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PART  II. 

INDICTABLE   OFFENCES. 


Chap.  L  The  Law   axd   Phactice   op   Pbocedure  ik 

General. 

„     H.  A    Synopsis    of    Ixdictablb    Offences    at 

Common  Law  and  by  Statute. 


CHAPTER  I. 

THE  TJlW  and  PRACnOE  OF  PROCEDURE  IN  GENERAL. 

The  law  and  practice  of  procedure  before  justices  of  the  peace  Preliminary 
out  of  quarter  sessions,  with  respect  to  indictable  offences,  Obaenrationi. 
antecedent  to  and  on  the  preliminary  examination  and  com- 
mittal of  accused  persons  for  trial,  are  regulated  principally 
by  Jerris's  Act,  11  &  12  Vict.  c.  42,  and  a  few  provisions  in  ii  &  12  Viot. 
the  acts  of  parliament  giving  cognizance  of  the  offences.  That  ^'  ^^' 
act  repealed  the  previous  statutes  on  the  subject. 

The  preamble  of  the  1 1  &  12  Vict.  c.  42,  recites,  that  "  it 
'^  would  conduce  much  to  the  improvement  of  the  administra- 
**  tion  of  criminal  justice  within  England  and  Wales,  if  the 
**  several  statutes  and  parts  of  statutes  relating  to  the  duties 
'*  of  her  Majesty's  justices  of  the  peace  therein,  with  respect 
'^  to  persons  charged  with  indictable  offences,  were  consoli- 
*'  dated,  with  such  additions  and  alterations  as  may  be  deemed 
^  necessary,  and  that  such  duties  should  be  clearly  defined  by 
'*  positive  enactment ; "  —  and  the  statute  applies,  without  What  11  &  12 
exception,  to  ''  all  cases  where  a  charge  or  complaint  shall  be  ^*^*:  ®*  *2 
"  made  before  any  one  or  more  of  her  Majesty's  justices  of  g^^  ^ 
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[part  n 


BiTiaions  of 
the  practice. 


"  the  peace  for  any  county,  riding,  division,  liberty,  city^ 
"  borough  or  place  within  England  or  Wales,  that  any  persoz 
*'  has  committed,  or  is  suspected  to  have  committed  ant/  treason^ 
*^  felony  or  indictable  misdemeanor,  or  other  indictable  offend 
"  whatsoever*^  1  (sect.  1). 

The  practice  and  procedure  may  be  conyeniently  arrang:ed 
under  the  following  heads : — 

Sect.  I.  PBEFERHixa  the  Chabge. 

II.  The  Process  to  issue  against  Offendebs,    the 

Extradition  of  GsunNAiA,  &c. 
m.  Eehanding  or  Bailing  Accused  before  ob  DUBixa 

Examination. 
IV.  CoMPELLiNO  Witnesses'  Attei^ance,  &c. 

Y.   The  PREUMINARTExAiaNATIONAND  CoMMITTAI.  OF 

Accused. 
VI.  Binding  over  Prosecutor  and  "Witnesses,  &c.     • 
Vn.  Bailing  Accused  after  Examination. 
Viil.  Costs  attending  the  Prosecution,  &c. 


Tiiiiefor^ 

oommenoing 

proeeoationfl. 


Sect.  I. — ^Preferring  the  Charge. 

The  only  instances  of  the  time  of  prosecution  for  an  indictable 
offence  being  limited  seem  to  be  by  the  act  related  to  the  train- 
ing to  the  use  of  arms,  60  G-eo.  8  &  1  Geo.  4,  c.  1,  s.  7 ;  the 
Night  Poaching  Act,  9  Geo.  4,  c.  69,  s.  4;  the  Biot  Act,  1  Geo.  1, 
st.  2,  c.  5, 8.  8 ;  the  Bribeiy  at  Elections  Act,  17  &  18  Vict.  c.  102, 
s.  14 ;  the  Customs  Act,  16  &  17  Vict.  c.  107,  s.  303 ;  the  Mar- 
riage and  Eegistration  Act,  6  &  7  Will.  4,  c.  85,  s.  41 ;  and  as 
to  Fraudulent  Trade  Marks,  25  &  26  Vict.  c.  88,  s.  18.  By  the 
first  act  the  prosecution  must  be  commenced  within  six  calendar 
months;  by  the  second  and  third  within  twelve  calendar 
months,  and  by  the  subsequent  acts  within  three  years  after 
the  offence  committed: 2  in  other  cases  the  charge  may  be 


1  Ab  to  the  partionhir  offence  which  most  be  prosecuted  in  particular 
jttiiadiotlona,  see  VoL  I.  pp.  21 — ^28.  The  proviaiona  of  11  &  12  Vict.  c. 
42,  are  oumulatiTe,  and  therefore  where  a  special  mode  of  proceeding  is 
pointed  out  with  respect  to  certain  offences,  for  instance,  keeping  a  oIb- 
orderly  house,  the  non-repair  of  a  highway,  &o.,  it  must  be  rollowed,  if 
not  inconsistent  with  this  later  act  of  II  &  12  Vict.  o.  42. 

8  The  layinff  the  inf  oimation  or  apprehending  the  accused  would  be 
commencing  the  prosecution  (see  M.  y.  Brooks  et  at.,  1  Den.  G.  G.  217; 
2  G.  &  K.  402;  2  Cox,  G.  G.  436);  but  in  JReg.  ▼.  Suit,  2  F.  &F.  16, 
Pollock,  G.  B.,  held  that  issuing  a  warrant  of  apprehension  is  not  a  com- 
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|9elened  at  anytime  after  the  commiflsion  of  the  offence ;  but 
ssj  ddaj  in  doing  so  Bhonld  be  satisf actorilj  explained* 

As  to  the  place  where  the  ofience  was  committed,  the  general  Flaoe  of 
rnleis,  tiat  the  offences  must  he  inqnired  of  in  the  county  or  ®  *""** 
^istoet  imrhich  they  arose  hy  justices  of  that  connty  or  dis- 
tiiet;  but  this  can  hardly  be  said  practically  to  apply  often  to 
31^  cues,  since  there  are  so  many  exceptions  which  give 
Joyces  jurisdiction  when  the  offences  are  indictable,  viz. : — 

JisfioeB  may  grant  a  warrant  for  offences  out  of  tiieir  jmisdio- 

tbn,  if  the  person  charged  be  within  it  (11  &  12  Yict.  c.  42, 

s>l»iwi^,  p.  883): 
Ak)  for  Offfences  at  sea  or  abroad,  and  commit  for  trial  (Id.  s.  2, 

i»rf,p.903): 
Also  may  hear  any  charge  committed  in  another  jurisdiction  in 

England,  if  the  offender  is  within  the  justices'  jurisdiction  (Id. 

B.22): 

Also  for  treason  or  any  felony  in  the  colonies  (6  &  7  Yict.  c.  34, 

•ad  16 &  17  Yict.  c.  118): 
Also  for  certain  offences  in  France,  America,  or  Denmark,  with 

vhidi  ire  have  treaties,  or  in  other  foreign  states  with  which 

ipe  may  hereafter  baye  treaties  {eeepoit,  pp.  919,  920) : 
Ak>  for  ofEenoes  within  500  yards  [measured  in  the  direct  line, 

^*  T.  Wcody  5  Jurist,  525]  of  the  boundary  of  the  justices' 

JToiidiction,  or  begun  in  another  county  and  completed  in  the 

JTistioes'  jurisdiction  (7  Geo.  4,  c.  64,  s.  12,  paragraph  No.  18, 

VoLLp.  22): 
Ako  for  offences  dnxing  a  journey  or  a  Toyage,  if  the  carriage  or 

vcflBd  passed  through  the  justices'  jurisdiction  (Id.  s.  13, 

ptngtaph  No.  19,  Yol.  I.  p.  22) : 
Ako  for  murder,  &c.  abroad,  if  the  offender  is  within  the  justices' 

jnziBdiction  (24  &  25  Tict.  c.  100,  s.  9,  pod,  p.  903) : 
Also  for  certain  offences  partly  in  England  and  partly  out  of  it 

(Id.  8. 10,  jm<,  p.  904) : 
Aad  a  ftriety  of  other  instances  applicable  to  special  crimes  and 

offences,  for  which  see  paragraph  No.  26,  Yol.  L  pp.  23 — 25. 

hi  an  cases, — except  those  provided  by  the  act  known  as  22 '&  23  Ylot 
W  (Jampbell's  Vexatious  Indictments  Act  ["  An  Act  to  pre-  ^'  ^^" 
"Tent  Yexations  Indictments  for  certain  Misdemeanotirs "],  indictmenSf^' 
^  1 23  Yict.  c.  17,  in/ray  as  amended  by  "  The  Criminal  Law  cannot  be 
"Amendment  Act,  1867,"  30  &  31  Vict.  c.  35,  sect.  1,  p.  877,  ^^^ 
^tn  indictment  may  be  preferred  for  the  offence  at  the  court  preUminary 

>_. inqniry  be- 
fore juaticeB ; 
^^cBctaent  of  proceedings  within  9  (Jeo.  4,  c.  69,  s.  4.    See  also  Iteg,  v.  a««4.  i 
hritr,  1  Ldgt  &  Caye,  C.  C.  469 ;  10  Law  T,,  N.  S.  468.  °®*^*    ' 
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or  without 
ooDAent  of  a 
judge,  &o. 


having  jorisdiction  to  try  it,  without  a  previous  investigation 
having  taken  place  before  justices.  The  22  &  23  Yict  c.  17, 
by  sect.  1,  enacts, — 

"After  the  first  day  of  September,  1859,  no  bill  of  indict- 
ment for  any  of  the  offences  following ,  viz. — 

Perjury, 

Subornation  of  perjury, 

Conspiracy, 

Obtaining  money  or  other  property  by  false  pretences, 

Keeping  a  gambling  house. 

Keeping  a  disorderly  house,  and 

Any  indecent  assault, 
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shall  be  presented  to  or  found  by  any  grand  juiy,  unless  the 
prosecutor  or  other  person  presenting  such  indictment  has 
been  bound  by  recognizance  to  prosecute  or  g^ve  evidence 
against  the  person  accused  of  such  offence,  or  unless  the 
person  accused  has  been  committed  to  or  detained  in  cus- 
tody, or  has  been  bound  by  recognizance  to  appear  to  answer 
to  an  indictment  to  be  preferred  against  him  for  such  offence, 
or  unless  such  indictment  for  such  offence,  if  charged  to 
have  been  committed  in  England,  be  preferred  by  the  direc- 
tion or  with  the  consent  in  writing  of  a  judge  of  one  of 
the  superior  courts  of  law  at  Westminster,  3  or  of  her 
Majesty's  attorney-general  or  solicitor-general  for  England, 
or  unless  such  indictment  for  such  offence,  if  charged  to 
have  been  committed  in  Ireland,  be  preferred  by  the  direc- 
tion or  with  the  consent  in  writing  of  a  judge  of  one  of  the 
superior  courts  of  law  in  Dublin,  or  of  her  Majesty's  attorney- 
general  or  solicitor-general  for  Ireland,  or  (in  the  case  of  an 
indictment  for  perjuzy)  by  the  direction  of  any  court,  judge 


3  It  ii  sufficient  if  this  consent  is  given  in  writing  in  any  infonnal  way ; 
and  no  previous  summons  or  notice  to  the  party  or  eren  an  affidavit  of 
the  facts  is  necessary  {Reg,  v.  Bray,  32  L.  J.  ^.  S.)  M.  G.  11 ;  7  Law  T., 
K.  S.  248).  See  also  Ktmoldm  v.  Bsg,,  33  L.  J.  (N.  S.)  K.  C.  219;  10 
Law  T.,  K.  S.  691,  in  which  it  was  held  that  it  is  not  necessary  that  the 
performance  of  any  of  the  conditions  in  this  act  should  he  averred  on  the 
face  of  the  indictment,  or  proved  hefore  the  petty  jury.  If  a  count  for 
any  of  these  offences  has  been  added  to  an  indictment  without  leave  and 
found  by  the  grand  jury,  that  count  shotdd  be  quashed  as  no  evidence 
was  admissible  {n$g.  v.  Fuidge,  33  L.  J.  ^.  S.)  M.  0.  74;  1  Leigh  k 
Cave,  C.  G.  390).  See  also  the  30  &  31  Vict.  c.  35,  s.  1,  pott,  p.  877, 
amending  the  22  &  23  Vict.  c.  17,  as  to  the  counts  which  may  be  inserted 
in  tiie  indictment,  &c.  See  Reg,  v.  Heane^  33  L.  J.  (K.  S.)  M.  G.  116,  as 
to  what  offences  are  "  perjury  "  within  this  act,  and  Ex  parte  Waeon,  38 
L.  J.  (N.  S.)  Q.  B.  302,  what  is  a  <<  conspiracy." 
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""or  public  functionaiy  authorized  by  an  act  of  tlie  Bession  22  k  23  Viet. 
♦^  hMm  in  Uie  fourteenth  and  fifteenth  years  of  her  Majesty,  ®*  ^^* 
'•  diapter  one  hnndred,  to  direct  a  prosecution  for  perjury  " 
j.i.,  8. 19,  ante,  Vol.  I.,  p.  91].     These  proyisions  have  been 
eipkined  by  30  &  31  Vict.  c.  35,  s.  1,  infra. 

By  22  &  23  Vict.  c.  17,  b.  2, — "  That  where  any  charge  or  JnsUoe  to 
'-  GQmpbmt  shall  be  made  before  any  one  or  more  of  her  ^iJ^tor  to 
'*  Majesty's  justices  of  the  peace  that  any  person  has  com-  ptMeoate  if 
'•  mitted  any  of  the  offences  aforesaid  within  the  jurisdiction  ^®  ^*^  **• 
'*  of  8Qch  justice,  and  such  justice  shall  refuse  to  commit  or  to 
"  bail  the  person  charged  with  such  offence  to  be  tried  for  the 
"  same,  then,  in  case  the  prosecutor  shall  desire  to  prefer  an 
"  indictment  respecting  the  said  offence,  it  shall  be  lawful  for 
'  tbe  said  justice  and  he  is  hereby  required  to  take  the  reoog- 
"  nizsnoe  of  such  prosecutor  to  prosecute  the  said  charge  or 
"  ecanplaint,  and  to  transmit  such  recognizance,  information 
"'  and  depositions,  if  any,  to  the  court  in  which  such  indict- 
'*  meat  ought  to  be  preferred,  in  the  same  manner  as  such 
''  justice  would  hare  done  in  case  he  had  committed  the  person 
'charged  to  be  tried  for  such  offence."  4    By  sect.  18  of 
"  The  Debtors  Act,  1869,"  32  &  33  Vict.  c.  62,  CTety  misde-  Offenoes 
=««nor  therein  enacted  is  to  "  be  deemed  to  be  an  offence  ^^JjL,  Aol 
"  within  and  subject  to  the  prorisions  of  the  act  22  &  23  Vict.  i869. 
"*  c  17 ;"  but  this  enactment  contains,  apparently  in  error,  no 
nferenoe  to  or  incorporation  of  the  amending  act  of  30  &  31 
Ti£t.  c.  35,  infra  ;  and  being  the  later  in  point  of  date,  it  is 
doohtfol  whetl^er  the  provisions  of  30  &  31  Vict.  c.  35,  apply 
to  offences  under  the  Debtors  Act.     (See  Reg.  y.  Bell,  12  Cox,' 
C.  C.  37,  M.  Smith,  J.) 

The  30  &  31  Vict.  c.  35,  after  reciting  that  ''it  is  found  30  k  81  Y\dt. 
"  that  delay  and  inconvenience  are  frequently  caused  by  the  ^'  ^^»  ■•  ^• 
"  provisions  contained  in  the  first  section  of  the  act  22  &  23 

4  la  £r  parU  Waton,  38  L.  J.  (N.  8.)  Q.  B.  302,  it  was  held  that  the 
Btgiitiite  is  not  boond  to  take  this  reoognizanoe  of  the  prosecutor  if  the 
ialonastioai  or  complaint  does  not  charge  one  of  the  indictable  offences 
fpedfied  in  the  statate.  There  is  no  time  fixed  in  the  act  for  entering 
B^this  reoognixance,  but  it  should  b«  within  a  reasonable  time  after 
^  disimswil  of  the  charge  br  the  justice,  and,  of  course,  before  the 

t  which  the  accused  would  have  been  sent  for  trial, 


of  the  court  at 
if  keliad  been  committed  or  held  to  bail.  Vide  Form  of  Becognizance 
«ad  Indorsement  on  Depositions,  No.  70,  Oke's  *' Formuiut,'*  6th  ed. 
P-  oOO,  The  proeecutor  must  then  either  go  on  with  the  prosecution  or 
bsTe  hk  recognizance  forfeited,  as  it  would  defeat  the  object  of  the 
*>tQte  if  he  were  allowed  to  moTc  to  have  his  reoogpiizancee  discharged 
Cfirr.  T.  Htrfremvu,  2  F.  ft  F.  790,  Keating,  J.)- 
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30  &  81  Viot. 
0.  35. 


Limitation  of 
22  &  23  Viot. 
0.17. 


Onaoqnittal, 
&o.  of  person 
indicted,  who 
has  not  been 
oommittedor 
held  to  bail, 
court  may 
order  prose- 
ontor  to  pay 
ooflts  to  ac* 
cosed  if  it 
think  the 
prosecation 
unreasonable. 

Sect.  2. 


Vict.  C.17  [ante,  p.  8?6],  in  cases  not  within  the  mischief  for 
remedy  whereof  the  same  act  was  passed,"  and  that  *'  it  is 
expedient  to  restrict  the  operation  thereof,"  by  sect.  1  enacts. 
That  the  said  provision  of  the  said  first  section  of  the  said 
act  shall  not  extend  or  be  applicahle  to  prevent  the  presentment 
to  or  finding  by  a  grand  jury  of  any  bill  of  indictment  con- 
taining a  count  or  counts  for  any  of  the  offences  mentioned 
in  the  said  act,  if  such  count  or  counts  be  such  as  may  nowr 
be  lawfully  joined  with  the  rest  of  such  bill  of  indictment, 
and  if  the  same  count  or  coxmts  be  founded  (in  the  opinion 
of  the  court  in  or  before  which  the  same  bill  of  indictment 
be  preferred)  upon  the  facts  or  evidence  disclosed  in  any 
examinations  or  depositions  taken  before  a  justice  of  the 
peace,  in  the  presence  of  the  person  accused  or  proposed  to 
be  accused  by  such  bill  of  indictment,  and  transmitted  or 
deliyered  to  such  court  in  due  course  of  law ; — and  nothings 
in  the  said  act  shall  extend  or  be  applicable  to  prevent  the 
presentment  to  or  finding  by  a  grand  jury  of  any  bill  of 
indictment,  if  such  bill  be  presented  to  the  grand  jury  with 
the  consent  of  the  court  in  or  before  which  the  same  maybe 
preferred." 

By  sect.  2,  "  Whenever  any  bill  of  indictment  shall  be  pre- 
ferred to  any  grand  jury,  imder  the  provisions  of  the  act 
twenty-second  and  twenty-third  Victoria,  chapter  seventeen, 
against  any  person  who  has  not  been  committed  to  or 
detained  in  custody,  or  bound  by  recognizance  to  answer 
such  indictment,  and  the  person  accused  thereby  shall  be 
acquitted  thereon,  it  shall  be  lawful  for  the  court  before 
which  such  indictment  shall  be  tried,  in  its  discretion,  to 
direct  and  order  that  the  prosecutor  or  other  person  by  or 
at  whose  instance  such  indictment  shall  have  been  preferred 
shall  pay  unto  the  accused  person  the  just  and  reasonable 
costs,  charges  and  expenses  of  such  accused  person  and  his 
witnesses  (if  any)  caused  or  occasioned  by  or  consequent 
upon  the  preferring  of  such  bill  of  indictment  to  be  taxed 
by  the  proper  officer  of  the  court ; — and  upon  non-payment 
of  such  costs,  charges  and  expenses,  within  one  calendar 
month  after  the  date  of  such  direction  and  order,  it  shall  be 
lawful  for  any  of  the  superior  courts  of  law  at  Westminster, 
or  any  judge  thereof,  or  for  the  justices  and  judges  of  the 
central  criminal  court  (if  the  biQ  of  indictment  has  been 
preferred  in  that  court),  to  issue  against  the  person  on 
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"  whom  such  oider  is  made  such  and  the  like  writ  or  writs, 
''  process  or  processes,  as  may  now  be  lawfully  issued  by  any 
"  of  the  said  superior  courts  for  enforcing  judgments  thereof." 

By  a  role  for  many  years  in  operation  at  the  Mansion  Applioatbn 
House,  London — ^which  has  the  approyal  of  the  principal  to  Justices  for 
criminal  lawyers  in  London,— "No  application  for  a  sum-  against ao- 
"  mons  or  warrant  against  any  person  for  an  offence  or  cause  ^^^  ahonld 

_  ,         ,__  _  •      ^         ^  ^     •  not  D©  ^^adft 

"  of  complaint  will  be  penmtted  to  be  made  m  open  court,  in  public. 

"  but  the  same  must  be  made  to  the  lord  mayor  or  to  the 
<<  chief  derk,  either  before  the  public  sitting  of  the  court  or 
''  at  the  termination  of  such  sitting.  If  such  application  is 
^'  entertained  in  any  case  where  the  charge  is  for  an  indict- 
*^  able  offence,  an  information  in  writing  and  on  oath  (of 
<<  which  a  skeleton  form  wiU  be  supplied)  will  be  required 
**  ^om  the  prosecutor  and  his  witnesses."  6  The  information 
is  then  submitted  to  the  magistrate,  and  process  issued  or  re- 
fused according  to  the  merits  of  the  case.  Of  course,  the 
justicee  would  be  liable  to  a  mandamus  if  they  refused  to  hear 
the  application,  or  if,  after  hearing  it,  they  refused  to  grant  a 
summons  from  a  mistaken  view  of  their  duty,  amoxmting  to  a 
declining  of  jurisdiction  {Reg,  t.  Fawcett,  Ex  parte  Hodeon, 
19  Law  T.,  N.  8.  396 ;  11  Cox,  C.  C.  305).  Li  the  case  of 
The  Queen  y.  Adameon  and  others^  Justicee  of  Tynemouth,  45 
li.  J.,  M.  C.  46,  an  information  for  conspiracy  against  a 

5  Seammfir  hearvna  Applieaticm  mrivatdgS] — This  regulation  is  within 
ihe  spirit,  if  not  the  letter,  of  the  law,  and  the  acts  regnlating  the  pro- 
oednre  before  justioes  in  every  case.  It  is  only  when  the  justices  are 
Btting  to  "  heir  mmd  try"  any  oamplaint  or  infoimation  for  an  offence  or 
cause  of  complaint  authorized  to  be  disposed  of  sununarily,  that  "the 
room  or  place''  iu  which  they  sit  is  '*  an  open  and  public  court"  11  &  12 
Vlci.  o.  43,  s.  12) ;  for  in  cases  where  they  take  the  examinations  and 
depcsitioins  of  witnesses  in  the  presence  of  uie  accused  in  the  preliminary 
inquiry  oo  an  indictable  charge  (and  it  is  mostly  in  these  graver  offences 
that  the  ex  parte  applications  zefened  to  are  often  desired,  for  some  pri- 
vate object  only,  to  be  publicly  made  and  get  reported),  it  is  expressly 
ptorided  that  the  room  or  builmng  "  shall  not  be  deemed  an  open  court 
tm  that  pnrpose,"  and  that,  if  the  justices  think  that  the  ends  of  justice 
win  be  best  answered  by  bo  doing,  the^  may  order  that  no  person  shall 
have  aeoeas  to  or  be  or  remain  therein  without  their  consent  or  permission 
(U  ft  12  Viet,  c  42,  s.  19).  So  that,  if  these  enactments  are  to  be  t^en 
aa  an  indication  of  tiie  intention  of  the  legislature  upon  the  subject,  they 
plainly  show,  we  think,  that  a  complainant  cannot  claim  to  have  ms 
application  for  procesa  against  a  defendant  or  an  accused  heard  in  public, 
and  that  parliament  never  intended  or  contemplated  that  such  applioa- 
tioos  thonld  be  so  made ;  the  principle  of  the  law  apparently  being  that 
when  justioes  are  not  tr^g  a  case  or  hearing  the  parties  on  both  ndeo 
(whether  it  be  preparato^  to  a  summarv  adjudication  or  a  committal  for 
trial),  every  act  preliminary  to  the  heanng  and  in  interlocutory  matters 
a«ght  to  take  place  in  private. 
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Application  number  of  persons,  supported  by  evidence  which,  if  true, 
pr(ie68°^  ^'  dearly  proved  the  charge,  was  laid  before  justices,  with  an 
against  application  to  grant  summonses  against  such  persons.     Tlie 

Bhonld  not  be  justices,  without  hearing  any  evidence  in  contradiction  or 
made  in  saying  that  they  disbelieved  the  evidence  tendered,  refused 

pub  0.  ^^^  application.    By  affidavit,  on  showing  cause  against  a 

rule  for  a  mandamus  to  compel  them  to  hear  and  determine 
the  application,  they  stated  that  they  came  to  the  conclusion 
that  they  should  not  be  justified  in  granting  summonses 
against  the  said  persons  for  the  ofiPence  of  conspiracy,  and  it 
was  held  that  although  a  discretion  is  given  to  justices  by 
Jervis's  Act  (11  &  12  Vict.  c.  42),  s.  9,  whether  or  no  they 
will  issue  their  summons  or  warrant,  yet  they  must  exercise 
that  discretion  upon  the  facts  before  them;  and  that  here, 
as  the  justices  had  not  said  that  they  disbelieved  the  evi- 
dence, but  only  that  they  came  to  the  conclusion  that  they 
should  not  be  justified  in  granting  the  summonses,  they  must 
have  acted  upon  some  extraneous  knowledge  or  belief,  and 
had,  in  effect,  declined  jurisdiction,  and  Ihat  therefore  a 
mandamus  should  go  to  compel  them  to  proceed  and  hear 
and  detennine  the  application.    With  regard  to  an  oath 
being  made  upon  every  information  as    required    by   the 
rule  referred  to,  it  will  be  observed  by  sect.  8  of  11  &  12 
Vict.  c.  42,  supra,  that  it  is  not  absolutely  required  in  in- 
dictable offences;  but  the  approved  practice  is  to  do  so  as 
stated  in  Note  6,  tn/ra.    Here  it  may  be  observed  that  it  has 
been  suggested  that  magistrates  should  receive  all  ex  parte 
applications  and  statements  upon  oath.   This  suggestion  seems 
to  be  founded  Upon  an  erroneous  notion  of  the  present  law 
regulating  proceedings  before  justices ;  for  no  general  rule  of 
the  kind  can  be  adopted,  as  an  oath  cannot  be  administered  on 
such  application,  except  the  particular  act  so  requires  (and 
this  applies  to  a  very  few  cases),  or  a  warrant  is  granted  in 
the  first  instance,  which  likewise  is  not  permitted  in  all  cases. 
The  two  general  acts  regulating  summary  proceedings  before 
justices  and  the  prosecution  of  charges  for  indictable  offences 
(11  &  12  Yict.  cc.  42,  43),  as  well  as  some  acts  applicable  to 
special  offences  and  matters  to  be  disposed  of  summarily,  re- 
quire that  an  information  or  complaint  should  be  laid  or  made 
be/ore  a  Justice,  to  whom  such  applicant  must,  of  course,  give 
some  grounds  for  a  summons  or  warrant  being  granted.    As 
to  such  information  or  complaint  being  upon  oath,  in  cases 
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wHhin  the  summaij  jurisdiction,  it  is  not  to  he  upon  oath 
unlees  the  particular  act  so  requires  where  a  summons  is  to  be 
issued ;  but  where  a  warrant  is  issued  in  the  first  instance  for 
an  offence  (and  not  for  a  civil  matter^  as  for  wages,  &c., 
wherein  it  can  only  be  granted  on  the  disobedience  of  a  sum- 
mons), it  it  to  he  upon  oath  (11  &  12  Yict.  c.  43,  ss.  1,  2,  10). 
In  diarges  of  indictable  offences  the  information  may  be  with- 
out oath  and  by  parol  where  a  summons  is  issued ;  but  if  a 
warrant  is  issued  it  must  he  in  writing  and  upon  oath  (1 1  &  12 
Yict.  c.  42,  ss.  1,  8).  Therefore,  a  justice  cannot  legally  ad- 
minister an  oath  in  all  cases  on  the  making  of  an  application 
or  complaint  when  he  issues  a  summons,  imless  it  be  authorized 
bj  the  general  or  special  act. 

By  11  &  12  Vict.  c.  42,  s.  4, — *'  any  justice  or  justices  of  the  11  &  12  Vict. 
"  peace  may  grant  or  issue  any  warrant  as  aforesaid  or  any  °*  *^' 
"  search  warrant  on  a  Sunday  as  well  as  on  any  other  day."  ^f^TbeTre^ 
The  charge  may,  therefore,  be  preferred  and  an  information  oeived  on  a 
in  writing  and  on  oath  taken  on  that  day.  Sunday. 

By  sect.  8, — "  in  all  cases  where  a  charge  or  complaint  for  ^^^^*   '. 
**  any  indictable  offence  shall  be  made  before  such  justice  or  motion  to  be 
"  justices  as  aforesaid,  if  it  be  intended  to  issue  a  warrant  in  hi  writing 
"  the  first  instance  against  the  party  or  parties  so  charged,  an  *"  ^"^  ^    ' 
**  information  and  complaint  thereof  (A)  in  writing  on  the 
''  oath  or  affirmation  of  the  informant,  6  or  of  some  witness  or  Sect.  8. 
**  witnesses  in  that  behalf,  shall  be  laid  before  such  justice  or 
"  justices ; — proyided  always,  that  in  all  cases  where  it  is  in- 
"  tended  to  issue  a  summons  instead  of  a  warrant  in  the  first 
"  instance,  it  shall  not  be  necessary  that  such  information  and 
"  complaint  shall  be  in  writing,  or  be  sworn  to  or  affirmed  in 
"  manner  aforesaid,  but  in  every  such  case  such  information 
"  and  complaint  may  be  by  parol  merely,  and  without  any 
"  oath  or  affirmation  whatsoever  to  support  or  substantiate 
''  the  same ; — provided  also,  that  no  objection  shaU  be  taken  No  objection 
"  or  allowed  to  any  such  information  or  complaint  for  any  ^  '**"*• 

6  Who  to  prefer  ChargeJ]  Any  person  it  appears  may  prefer  the  charge, 
but  tbis  flection  oontempiateB  tliat  the  informant  or  witness  must  know 
•ometbing  of  the  facts  of  the  case  from  his  own  knowledge.  A  con- 
stable would  be  Uie  proper  party  to  prosecute,  if  the  owner  of  property 
stolen  be  unwilling  to  do  so,  and  in  that  case  the  owner  might  be  sum- 
sMmed  as  a  witness.  But  the  approved  practice  is  to  take  an  information 
in  the  form  of  a  deposition  (of  course,  upon  oath)  in  the  first  person, 
statiDg  shortly  the  facts,  and  not  an  information  of  the  offence  couched 
in  the  technical  language  of  an  indictment  or  commitment.  See  Note  5, 
mtpra. 
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**  alleged  defect  therein  in  substance  or  in  fomii  or  for  any 
'*  variance  between  it  and  the  evidence  adduced  on  the  part 
''  of  the  prosecution  before  the  justice  or  justices  who  shall 
**  take  the  examination  of  the  witnesses  in  that  behalf  as 
"  hereinafter  mentioned."  [A  similar  provision  is  contained, 
in  sect.  9,  post,  as  to  the  summons  or  warrant.] 
Form  of  oath.  The  form  of  oath,  on  receiving  the  information  and  com- 
plaint, is  in  Yol.  I.,  p.  139  ;  and  oaths  of  persons  of  different 
religious  persuasions  are  given.  Vol.  I.,  pp.  85 — 89. 

Although  the  same  strictness  is  not  required  in  the  form  and 
manner  of  stating  an  indictable  offence  as  on  summazy  con- 
victions, the  information  must  show,  in  substance,  the  offenco 
in  respect  of  which  the  charge  is  made ;  7  but  a  technical  de* 
scription  of  the  offence  should  appear  on  the  warrant,  of 
which  we  have  treated  in  a  subsequent  section  of  this  chapter. 

The  general  rule  is,  that  all  persons  are  responsible  for  their 
acts  done  in  violation  of  the  law ;  but  to  this  rule  there  are 
exceptions  in  favour  of  infants,  insane  persons,  persons  under 
coercion,  as  married  women  and  others,  and  irresponsible 
agents.  In  some  cases  also  the  accused,  although  interested 
in  the  property  with  respect  to  which  the  offence  was  com- 
mitted, is  liable  to  be  convicted  (see  Heg.  v.  Moody,  1  Leigh  & 
Cave,  C.  0.  173;  Eey.  v.  Smith,  Id.  168 ;  6  Law  T.,  N.  8. 
800  ;  JRey.  y..  Burgess,  32  L.  J.  (N.  S.)  M.  C.  185  ;  1  Leigh  & 
Cave,  C.  C.  299 ;  and  tit.  "  Fraudulent  Trustees,"  in  Chap.  II. 
of  this  Part). 

An  in/ant  under  seven  years  of  age  is  not  criminally  re- 
sponsible, the  law  considering  the  mental  capacity  of  a  child 
of  such  tender  years  to  be  too  immature  to  enable  it  to  form  a 
sufficient  judgment  of  right  and  wrong  ;  but  above  seven  and 
under  fourteen  they  are  criminally  responsible  for  their  acts,  if 
it  appear  that  they  had  sufficient  discretion  {R.  v.  Owen,  4  C. 
&  P.  236) ;  but  there  is  an  exception  in  charges  of  rape,  and 
assault  with  intent  to  commit  that  crime  {R.  v.  Phillips,  8  C. 
&  P.  736).  In  the  case  of  a  lunatic,  the  law  presumes  the 
offence  to  have  been  committed  in  a  lucid  interval,  unless  it 
appear  to  have  been  committed  in  the  time  of  his  distemper 
(1  Hale,  33,  34 ;  1  Hawk.  P.  C.  pp.  2,  3) ;  and  where  persons 
supposed  to  be  lunatic  are  charged  before  a  justice  with  an 
indictable  offence,  the  course  to  take  is  to  secure  their  appear- 


In&nifl. 


Lonatics. 


7  See  Note  6,  tupra. 
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aaeeat  the  tiial»  in  order  that,  if  they  be  insane,  they  may  be 
eoaitiied  under  the  acts  1  &  2  Yict.  e.  14,  and  27  &  28  Yict. 
e:  29  (see  tit.  ''  Lunatice,^^  Chap.  11.  of  Part  m.}.  A  wife  Wife. 
eaanot  be  conyicted  of  any  larceny,  burglaiy,  wounding, 
foigoj,  or  for  nttering  forged  notes,  if  the  offence  be  com- 
outted  in  the  presence  of  her  husband,  and  with  his  coercion 
aod  participation ;  8  but  in  treason,  murder,  perjury  and 
robbezy,  the  presence  and  coercion  of  her  husband  will  not 
srazl  hor ;  or  where  tlie  wife  was  the  more  actiye  party,  or 
lis  husband  was  incapable  of  constraining  her  to  commit 
the  offence.  A  wife  is  not  giulty  of  larceny  with  respect  to 
W  husband's  goods;  but  if  her  adulterer  receives  them 
loowingly  he  would  be  guiliy,  and  likewise  if  he  took  them 
in  oompany  witti  the  wife ;  9  but  if  the  property  be  the  wear- 
lag  tpperd  of  the  wife,  he  could  not  be  conyicted  of  stealing 
tbiose  articles.  10  If  an  offence  be  committed  through  the  Thiongh 
iiutnimentality  of  an  irresponsible  agent,  as  an  idiot,  a  JJ[|^t^°** 
bmatic,  an  in&OLt  or  child  without  legal  discretion,  or  a  post- 
master (in  the  case  of  letters),  as  well  as  procured  to  be  done 
bj  artifice,  the  employer  or  procurer  is  answerable  alone,  and 
as  piindpaly  even  although  he  was  absent  when  the  act  was 
toe.ll  Likewise,  if  done  by  an  agent  in  the  course  of  busi- 
a«8,  as  the  presenting  of  forged  documents  or  the  like,  the 
pnodpal  is  responsible  for  the  uttering  wherever  it  takes 
l^aee. 

With  reqpecttocrimes  oommittedin  this  country  by  foreigners.  Aliens, 
it  may  be  stated  generally,  that  they,  being  resident  here,  imder 
Ae protection  of  our  laws,  and  therefore  subject  to  them  (Cb/- 


%2.y.  Eu^ku,  I  LewiI^  C.  G.  229 ;  Sfo.  t.  Smith  and  Wifr,  27  L.  J, 
^.  8.)  K.  0.  204;  JSex  v.  Archer^  1  Hoo.  G.  G.  143;  R.  t.  Broolu,  Dean. 
C.C.B.  184;  Eeg.  v.  Wardroper,  1  Bell,  C.  G.  249;  1  Law  T.,  N.  8. 
416. 

9  2.  T.  ToUfru^  Ryan  k  M.  G.  G.  B.  243 ;  Rtg.  t.  Berry ^  28  L.  J. 
^'  8.)  X.  G.  70 ;  32  Law  T.  286,  323  ;  Beg,  y.  Avery,  28  L.  J.  (N.  S.) 
^  C.  185;  1  Bell,  G.  G.  150 ;  Bag.  t.  Muttert,  34  L.  J.  ^,  S.)  M.  G.  54; 
1  Lei^  &  Gave,  G.  G.  511 ;  Btg,  y.  WAihey,  32  L.  J.  '^.  S).  M.  a 
^;  ILeigli  k  Gaye,  G.  G.  250;  Beg,  y.  Deer,  82  L.  J.  (N.  S.)  M.  G.  33; 
1  Log^  k  Gave,  G.  G.  240 ;  Bm.  v.  Frinee,  11  Gox,  G.  G.  145  ;  Beg,  y. 
GuIa,  U.  99 ;  Beg,  y.  Halfordy  Id.  88. 

10  Reg.  T.  nteh,  1  Dean,  k  B.  G.  G.  187. 

U  1  GieaTes't  Biuaell,  4th  ed.  pp.  32,  53 ;  B,  v.  Michael,  9  G.  &  P. 
^;  SmmmorUPa  Case,  1  Leach,  447  ;  and  aee  B.  r.  BUaadale,  2  G.  &  K. 
76^.  Ai  to  the  portmanter  bemg  conndored  the  agent  of  the  aocnsed,  see 
ief,  T.  Jtmee,  1  Deoi.  G.  G.  551 ;  19  L.  J.  (N.  S.)  M.  G.  162;  Leeeh'eCase, 
SDctts.  a  G.  642 ;  25  L.  J.  (N.  S.)  M.  G.  77 ;  Beg,  y.  Cryer,  26  L.  J. 
%  8.)  H.  G.  192 ;  29  Law  T.  268. 
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vin^it  Case,  7  Co.  Bep.  6),  are  punishable  here  in  the  same  way 
as  natural-bom  British  subjects  would  be ;  and  if  indicted,  it 
is  no  excuse  whatever  that  the  act  charged  against  them  is  no 
offence  by  the  laws  of  their  native  countrj.l2  As  regards  of- 
fences here  with  respect  to  foreign  states,  see  post. 

As  to  accessories  and  principals  in  the  second  degree  in 
felonies,  IS  the  enactments  in  the  Criminal  Law  Acts,  1861, 
may  be  thus  arranged  :— 

Accessories  he/ore  the  Fact.'] — ^By  the  Accessories  and  Abettors 
Act,  1861,  24  &  25  Vict.  c.  94,  s.  1,  '*  whosoeyer  shall  become  an 
accessory  before  the  fact  to  any  felony,  whether  the  some  be  a  felony 
at  common  law  or  by  virtue  of  any  act  passed  or  to  bo  passed,  may 
be  indicted,  tried,  convicted  and  punished  in  all  respects  as  if  be 
were  a  principal  felon." 

By  sect.  2,  ^*  whosoever  shall  counsel,  procure,  or  command  any 
other  person  to  commit  any  felony,  whether  the  same  be  a  felony  at 
common  law  or  by  virtue  of  any  act  passed  or  to  be  passed,  shall  bo 
guilty  of  felony,  and  may  be  indicted  and  convicted  either  as  an 
accessory  before  the  fact  to  the  principal  felony,  together  with  tho 
principal  felon,  or  after  the  conviction  of  the  principal  felon, — or 
may  be  indicted  and  convicted  of  a  substantive  felony  whether  the 
principal  felon  shall  or  shall  not  have  been  previously  convicted,  or 
shall  or  shall  not  be  amenable  to  justice,  and  may  thereupon  be 
punished  in  the  same  manner  as  any  accessory  before  the  fact  to  the 
same  felony,  if  convicted  as  on  accessory,  may  be  punished."  [This 
provision  contemplates  that  a  felony  shall  have  been  committed,  and 
to  solicit  and  incite  a  person  to  commit  a  felony,  though  no  felony 
be  in  fact  committed,  is  a  misdemeanor,  notwithstanding  this  enact- 


12  H.  V.  £sopt  7  Car.  &  P.  456.  See  the  Naturalization  Act,  1870,  33 
Vict.  c.  14,  B.  10  (given  in  tit.  "-4/»«i«,"  in  Chap.  2  of  Part  III.,  post), 
as  to  the  status  of  married  women,  and  S.  v.  Manning,  2  C.  &  K.  887  ; 
19  L.  J.  (K.  S.)  M.  C.  1.  Foreigners  under  our  protection  abroad  seem 
also  to  be  treated  as  British  subjects  (JR,  v.  Azzopardi^  2  Mood.  C.  C.  228 : 
1  C.  &  K.  203). 

13  Who  are  Aeeessoriea  and  PrineipaU  in  the  Second  Degree,']  By  the 
common  law  an  accessory  before  the  fact  is  he  who,  being  absent  at  the 
time  of  the  felony  committed,  doth  let,  procure,  counsel,  command  or 
abet  another  to  commit  a  felony  (1  Hale,  616).  An  accessory  after  tho 
£ftct  is  one  who,  knowing  a  felony  to  have  been  committed  by  another, 
receives,  relieves,  comforts  or  assists  the  felon,  whether  he  be  a  principal 
or  an  accessory  before  the  fact  merely  (Id.  617).  See  Reg,  v.  Muniley. 
1  Bell,  C.  C.  238 ;  29  L.  J.  (N.  S.)  M.  C.  70 ;  Seg,  v.  Hughes,  1  BeU,  C. 
C.  242;  29  L.  J.  (N.  S.)  M.  C.  70,  71;  1  LawT.,  N.  8.  460.  As  to 
principals  as  distinguished  from  accessories,  they  are  divided  into  principals 
m  the  first  degree  and  principals  in  the  second  degree,  the  former  being 
the  actual  perpetrators  of  the  crime,  the  latter  those  who  are  present  or 
near,  either  actually  assisting  or  ready  to  do  so  if  occasion  requires.  The 
punishment  being  the  same,  the  indictment  makes  no  distinction  between 
these  two  kinds  of  principals  (Davis,  Cr.  L.  Acts,  pp.  98,  99). 
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BiBit  [Beq.  T.  Qregary,  36  L.  J.  (N.  S.)  M.  C.  60 ;  16  Law  T.,  N.  S.  24  &  26  Vict. 
S»).]  0-  ^*- 

Bjthd  Larceny  Consolidatioii  Act,  1861,  24  &  25  Vict.  c.  96,  s.  98, 
Usa  Malicioiis  Injuries  Consolidation  Act,  1861,  24  &  25  Vict.  c.  97, 
fl.  96,  the  Forgery  Act,  1861,  24  &  25  Yict.  o.  98,  s.  49,  the  Coinage 
Offences  Act,  1861,  24  &  25  Yict.  c.  99,  s.  35,  and  the  Offences  against 
tk  Berson  Act,  1861,  24  &  25  Yict.  c.  100,  s.  67,  in  felonies  punish- 
able thereonder,  every  principal  in  the  second  degree,  and  every 
Aceessoiy  before  the  fact,  is  ptuushable  in  the  same  manner  as  the 
pfrocq»al  in  the  first  degree  is  by  those  acts  punishable. 

Jocenories  after  the  Feu*.  14]— By  24  &  25  Vict.  c.  94,  s.  3,  «*  who ^After  the 

aoerer  ^haU  become  an  accessory  after  the  fact  to  any  felony,  whether    ^^ ' 
the  suae  be  a  felony  at  common  law  or  by  virtue  of  any  act  passed  ^^*  ^* 
or  to  be  passed,  may  be  indicted  and  convicted  either  as  an  accessory  ^^-^^  ^ 
afler  the  fact  to  the  principal  felony,  together  with  the  principal 
Mon,  or  after  the  conviction  of  the  piindpal  felon, — or  may  be  in- 
dicted and  convicted  of  a  substantive  felony  whether  the  principal 
felon  shall  or  shall  not  have  been  previously  convicted,  or  shall  or 
^laU  not  be  amenable  to  justice,  and  may  thereupon  be  punished  in 
like  manner  as  any  accessory  after  the  fact  to  the  same  felony,  if 
conTicted  as  an  accessory,  may  be  punished." 

By  sect.  4,  ''  every  accessory  after  the  fact  to  any  felony  (except  Poniahment 
vhere  it  is  otherwise  specially  enacted),  whether  the  same  be  a  ®J  acceBsories 
felony  at  common  law  or  by  virtue  of  any  act  passed  or  to  be  passed,  ^ 

ibJl  be  liable,  at  the  discretion  of  the  court,  to  be  imprisoned  in  the  '  ' 
common  gaol  or  house  of  correction  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour, — and  it  shall  be  lawful  for  the 
eomt,  if  it  shall  think  fit,  to  require  the  offender  to  enter  into  his 
own  recognizances  and  to  find  sureties,  both  or  either,  for  keeping 
the  peace,  in  addition  to  such  punishment :  provided  that  no  person 
slttll  be  imprisoned  under  this  clause  for  not  finding  sureties  for  any 
period  exceeding  one  year." 

By  the  Larceny  and  the  other  acts  and  sections  mentioned  infra, 
srery  accessory  after  the  fact  (except  receivers  of  property,  and  to 
rnioder,  which  are  specially  enacted)  is  to  be  punished  by  imprison- 
loent  not  exceeding  two  years,  with  or  without  hard  labour  and 
solitary  confinement ;  and  fine  and  sureties  for  keeping  the  peace. 

iloccMories  penera%.]— By  24  &  25  Yict.  c.  94,  s.  5,  '*  if  any  prin-  Profleontion  of 
cipal  offender  shall  be  in  anywise  convicted  of  any  felony,  it  shall  *ooeaB<nies 
be  lawful  to  proceed  against  any  accessory  either  before  or  after  the  ^^  coado- 

fact,  in  the  same  manner  as  if  such  principal  felon  had  been  attainted  tion,  bat  not 

attfunder  of 
principal. 

Sect.  5. 
14  An  aooessoxy  after  the  fact  should  be  indicted  as  such,  as  he  cannot 

lie  oaaTicfced  upon  an  indictment  charging  the  commission  of  the  f  do^ 

only  \fii$,  V.  Hittw,  32  L.  J.  (N.  S.)  M.  C.  66 ;  1  Leigh  &  Cave,  C.  Cf. 
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thereof,  notwithstanding  such  principal  felon  shall  die,  or  be  jyar- 
doned,  or  otherwise  delivered  before  attainder;  and  eyery  sucli 
accessory  shall  upon  oonTiction  suffer  the  same  punishment  as  he 
would  have  suffered  if  the  principal  had  been  attainted.'* 

By  sect.  6,  **  any  number  of  accessories  at  different  times  to  any 
felony,  and  any  number  of  receirers  at  different  timeis  of  property 
stolen  at  one  time,  may  be  charged  with  substantiTe  felonies  in  the 
««ne  indictment,  and  Ly  be  W  together.  nots^^^g^S 
principal  felon  shall  not  be  included  in  the  same  indictment,  or 
shall  not  be  in  custody  or  amenable  to  justice.'* 

By  sect.  7,  *'  where  any  felony  shall  have  been  wholly  committed 
within  England  or  Ireland,  the  offence  of  any  person  who  shall  be 
an  accessory  either  before  or  after  the  fact  to  any  such  felony  may 
be  dealt  with,  inquired  of,  tried,  determined  and  punished  by  any 
court  which  shall  have  jurisdiction  to  try  the  principal  felony,  or 
any  felonies  committed  in  any  county  or  place  in  which  the  act  by 
reason  whereof  such  person  eJiall  haye  become  such  accessory  shall 
haye  been  committed ;— and  in  eyery  other  case  the  offence  of  any 
person  who  shall  be  an  accessory  either  before  or  after  the  fact  to 
any  felony  may  be  dealt  with,  inquired  of,  tried,  determined  and 
pimished  by  any  court  which  shall  haye  jurisdiction  to  try  the  prin- 
cipal felony  or  any  felonies  committed  in  any  county  or  place  in 
which  such  person  ediaU  be  apprehended  or  be  in  ciistody,  whether 
the  principal  felony  shall  haye  been  committed  on  the  sea  or  on  the 
land,  or  begun  on  the  sea  and  completed  on  the  land,  or  begun  on 
the  land  and  completed  on  the  sea,  and  whether  within  her  Majesty's 
dominions  or  without,  or  partly  within  her  Majesty's  dominions  and 
partly  without ; — ^provided  that  ho  person  who  shall  be  once  duly 
tried  either  as  an  accessory  before  or  after  the  fact,  or  for  a  sub- 
stantiye  felony  imder  the  provisions  hereinbefore  contained,  shall  be 
liable  to  be  afterwards  prosecuted  for  the  same  offence."  15 

AoceBsortes  within  Admiralty  Juriediction,'] — ^By  sect,  9,  '*  where 
any  x>er8on  shall,  within  the  jurisdiction  of  the  admiralty  of  Eng- 
land or  Ireland,  become  an  accessory  to  any  felony,  whether  tho 
same  be  a  felony  at  common  law  or  by  virtue  of  any  act  passed  or 
to  be  passed,  and  whether  such  felony  shall  be  committed  within 
that  jurisdiction  or  elsewhere,  or  shall  be  begun  within  that  juris- 
diction and  completed  elsewhere,  or  shall  be  begun  elsewhere  and 
completed  within  that  jurisdiction,  the  offence  of  such  person  shall 
be  felony; — and  in  any  indictment  for  any  such  offence  the  venue 
in  the  margin  shall  be  the  same  as  if  tho  offence  had  been  oonunitted 


16  Vide  also  the  7  &  8  Geo.  4,  c.  64,  as.  12,  13,  Vol.  I.  pp.  22,  23,  as  to 
offences  on  the  boiders  of  oonnties,  or  begfun  in  one  and  completed  in 
another,  and  offences  during  a  journey  or  yoyage.  Vide  also  24  &  25 
Yict.  o.  100,  ss.  9, 10,  as  to  murder  and  manslaughter,  and  hurts  abroad, 
pp.  911,  912. 
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fa  &e  oonnty  or  place  in  wHch  sach  person  shall  be  indicted,  and  24  &  25  Viot. 
las  ofleace  sball  be  ayerred  to  baye  been  eonmdtted  *  on  the  high  ^*  ^^' 
sets;'— 16  proyided  tiiat  nothing  herein  contained  shall  alter  or 
afiact  any  of  the  laws  relating  to  the  goyeRiment  of  her  Majesty's 
kod  or  naval  foroefi." 

In  h%h  treaaoiLy  and  in  all  crimes  under  the  degree  of  Aiders  isd 
febnjj  there  are  no  accessories;  but  all  persons  concerned  ^^uMo^imd 
t}ierein,  if  goilij  at  all,  are  principals ;  the  scune  rule  holding  misde- 
vith  regard  to  the  highest  and  lowest  offences ;  to  the  highest  ™^*'>^^* 
propter  odium  delicti;  to  the  lowest,  because  the  law,  qua  de 
mmimit  non  curat,  does  not  descend  to  distinguish  the  different 
shades  of  g;uilt  in  petty  misdemeanors.  17    This  position,  as 
coocema  misdemeanors  generally,  is  afiBimed  by  24  &  25  Vict, 
c.  94,  B.  8,  which  enacts : — 

"  'Whoaoerer  ahall  aid,  abet,  counsel  or  procure  the  commission  Sect.  8. 
of  any  miademeanor,  whether  the  same  be  a  misdemeanor  at  com- 
mon  kw  or  by  yirtue  of  any  act  passed  or  to  be  passed,  shall  be 
liable  to  be  tried,  indicted,  and  punished  as  a  principal  offender." 
[The  Ikroeny  Act,  24  &  25  Yict.  c.  96,  s.  98,  the  Mahdous  Injuries 
Act,  24  &  25  Vict.  c.  97,  s.  56,  the  Forgery  Act,  24  &  25  Vict.  c.  98, 
3. 49,  and  the  Offences  against  the  Person  Act,  24  &  25  Tict.  c.  100, 
s.  67,  contain  a  precisely  similar  proyision  as  the  last  clause.] 

A  receiyer  at  property  stoleUi  taken,  obtained,  conyerted,  or  HeoeiTen  of 
disposed  of  may,  whether  charged  as  an  accessory  after  the  ^^^q, 
isttL  to  the  felony,  or  with  a  substantiye  felony  [under  sect.  91], 
or  with  a  misdemeanor  only,  be  dealt  with,  indicted,  tried  and 
punished,  in  the  place  in  which  he  shall  haye  had  the  property 
in  his  possession,  or  where  he  receiyed  it,  or  where  the  principal 
felon  or  misdemeanant  may  be  tried  (24  &  25  Vict.  c.  96,  s.  96) ; 
sad  the  same  where  the  principal  felony  was  committed  in 
another  part  of  the  kingdom  (Id.  s.  114).  See  also  the  pro- 
Tiaons  of  ss.  3,  4,  5,  6,  7  of  24  &  25  Vict.  c.  94,  which  relate 
to  zeoeiyers,  who  are  in  fact  accessories  after  the  fact.  In 
the  indictment  a  count  may  be  added  for  feloniously  stealing 
the  property  (24  &  25  Vict.  c.  96,  s.  92),  and  separate  receiyers 
nuiy  be  included  in  the  same  indictment  in  the  absence  of  the 
principal  (Id.  s.  93),  as  well  as  joint  receiyers,  and  they  may 


16  Far  the  oQker  enactments  in  the  Criminal  Law  and  other  acts  as  to 
pQ&eipal  offenders,  see  pott,  pp.  903,  904. 

17  4  Bla.  Com.  36;  1  Hale,  613;  Sea,  y.  Oreentcood,  2  Den.  C.  C.  453; 
21 L  J.  (N.  8.)  M.  C.  127. 


888 


Indictable  Offences, 


fPABT  u. 


Offonom  In 
dlfforent 
parta  of  tho 
klngdoint 

OfYonoM  out 
of  the  king- 
dom. 


Dying  doola* 
ration  may  bo 
made  and  re- 
ooivod  in  evi- 
dence, upon 
certain  oondi* 
tiona. 


bo  Beparatoly  convicted  (Id.  b.  94 ;  see  Re^.  v.  Reardon  j-  Bloor, 
35  L.  J.  (N.  S.)  M.  C.  171 ;  1  L.  Eep.,  C.  C.  E.  31).  In  these 
cases,  and  also  in  cases  where  the  stealing,  taking,  &c.  by  the 
principal  is  a  misdemeanor  only,  the  receiyer  may  be  indicted 
and  oonviotod  whether  the  principal ''  shall  or  shall  not  have 
**  been  previously  convicted,  or  shall  or  shall  not  be  amenable 
'*  to  justice  "  (Id.  ss.  91 ,95).  ' 

The  offence  of  having  possession  of  stolen  property  in  one 
part  of  the  kingdom  [i.  e,  in  England]  which  has  been  stolen 
in  another  part  [i.  e.  Scotland  or  Ireland],  can  be  dealt  with 
in  that  part  where  the  offender  is  found  with  the  property 
(24  &  25  Vict.  c.  96,  s.  114);  but  this  is  not  applicable  to  goods 
obtained  by  false  pretences  and  carried  into  another  country 
{Reg,  v.  Stanhury,  31  L.  J.  (N.  S.)  M.  C.  88 ;  5  Law  T.,  N.  S. 
68  G),  as  whore  a  person  received  or  had  possession  in  England 
of  goods  stolen  in  Guernsey  {Reg,  v.  Debruiel,  1 1  Cox,  C.  C. 
207,  Byles  J.).  See  24  &  25  Tict.  c.  94,  ss.  7,  9,  as  to  acces- 
sories here  to  offences  abroad ;  and  see  post,  p.  907.  * 

The  declaration  of  a  person  who  is  dying  in  consequence  of 
injuries  received  from  another,  may  be  made  oraUy  or  in 
writing  to  a  magistrate,  a  surgeon,  a  superintendent  of  police 
or  other  competent  person,  and,  after  the  death  of  the  dying 
person,  proved  by  the  person  who  heard  the  expressions  used. 
Although  no  particular  form  of  the  declaration  is  necessary, 
there  are  certain  material  ingredients  required  in  order  to  its 
admissibility  in  evidence  against  an  accused,  viz. — 1,  the 
cause  of  the  death  of  tho  declarant  must  be  the  subject  of 
inquiry ;  2.  the  circumstances  of  the  death  the  subject  of  the 
declaration ;  and  3,  it  must  appear  to  have  been  made  at  a 
time  when  the  deceased  was  perfectly  aware  of  his  danger, 
and  entertained  no  hope  of  recovery ;  18  but  it  is  only  in  cases 
where  the  deceased,  if  he  had  lived,  could  be  a  witness,  that 
this  evidence  is  receivable  {R,  v.  Pike^  3  0.  &  P.  598) ;  and 
that  is  a  question  for  the  judge  at  the  trial  {Reg,  v.  Smith,  34 


18  H.  T.  Mead,  2  B.  &  C.  605 ;  It,  v.  SnUhinson,  Id.  608,  n. ;  M,  r, 
Lloyd  and  oth$rs,  4  G.  &  P.  233 ;  M,  v.  Crockett,  Id.  544 ;  J2.  v.  Bonner, 
6  0.  &  P.  386 ;  R,  v.  Fotter,  Id.  326 ;  JJ.  v.  SpiUhury,  7  0.  &  P.  187 ;  M, 
V.  Fageni,  Id.  288 ;  R,  v.  Woodcock,  1  Leaoh,  500 ;  Mio,  v.  Tayhr,  3  Cox, 
C.G.84;  J2^.  T.i2ff«Ny,26L.  J.  (N.S.)M.G.43;  1  Dean,  ft  Bdl,  0.  C. 
161 ;  Reg,  ▼.  Whitworth,  1  F.  ft  F.  382 ;  Reg.  y,  Smd,  29  L.  J.  (N.  S.) 
M.  0.  147 ;  2  Law  T.,  N.  S.  263 ;  Reg,  y,  Clarke,  2  F.  ft  F.  2 :  see  3 
Buaaell  on  Or,,  4th  ed.  p.  260,  ftc. ;  Reg,  y,  Mackag,  11  Cox,  C.  C.  148  ; 
Reg,  y,  Jenkins,  38  L.  J.  (N.  S.)  M.  C.  82 ;  20  Law  T.,  N.  S.  372. 
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L.  J.  (N.  S.)  M.  0. 153 ;  1  Leigh  &  Cave,  C.  0. 607).  Whether 
this  dedaiation  is  in  -writing  or  not,  it  should  not  be  upon  oath 
when  taken  in  the  accused's  absence  by  a  magistrate,  and  it 
has  no  greater  weight  if  made  upon  oath,  although  one  upon 
oath,  embodied  in  a  written  information  for  the  injury  to  the 
dedaiant  under  the  11  &  12  Yict.  c.  42,  s.  8,  ante,  p.  881, 
▼oold  possibly  be  admissible  in  evidence.  The  principle  upon 
which  these  dying  declarations  are  receivable  in  evidence  is 
founded  on  the  situation  of  the  dying  person,  which  is  con- 
sidered as  powerful  over  his  conscience  as  the  obligation  of  an 
oath  (1  Taylor  on  Evid.  4th  ed.  p.  616).  If  taken  on  oath  in 
the  presence  of  the  accused,  it  then  becomes  a  deposition,  and 
may  be  used,  under  11  &  12  Yict.  c.  42,  s.  17,  post,  p.  946,  in 
the  event  of  the  party's  death,  without  the  necessity  of  proving 
that  it  was  made  in  anticipation  of  death.  19 

By  30  &  31  Vict,  c,  35,  s.  6  {post,  p.  947),  a  justice  has  Power  to  take 
power  to  take  the  deposition  of  a  person  dangerously  iU  and  J^^^^Si^^ 
imable  to  travel,  and  not  likely  to  recover,  who  can  give  im-  gerously  ill. 
portant  information  as  to  an  indictable  offence,  or  to  a  person 
accused  thereof. 

As  to  the  issue  of  a  search  warrant  (which  is  often  neces-  Information 
sarily  dispensed  with  by  the  police  where  persons  are  already  ^  J^^^ce*  fo' 
charged  with  felony),  it  may  now  be  authorized  by  a  justice,  &c.  rant  for 
or  chief  officer  of  police  (see  post,  p.  894).    By  virtue  of  the  "^^  8^»^ 
commission  of  the  peace,  any  one  justice  may  grant  a  search 
warrant  upon  an  information  on  oath  20  by  the  owner  of  goods 
stolen,  or  any  person  on  Ms  behalf,  if  reasonable  grounds  for 
suspecting  that  such  g^ods  are  in  the  house  or  upon  the  pre- 
mises of  a  particular  person  situate  within  the  jurisdiction  of 
the  justice  granting  the  warrant;   but  a  positive  oath  that 
larceny  is  actually  committed  is  not  necessary.  21    The  Lar- 
ceny Consolidation  Act,  1861,  24  &  25  Yict.  c.  96,  s.  103,  pro- 
vides {inter  alia),  that  **  if  any  credible  witness  shall  prove 
"  upon  oath  before  a  justice  of  the  peace  a  reasonable  cause 
"  to  suspect  that  any  person  has  in  his  possession  or  on  his 
"  premises  any  property  whatsoever,  on  or  with  respect  to 
''  which  any  offence,  punishable  either  upon  indictment  or 
**  upon  summary  conviction  by  virtue  of  this  act,  shall  have 

19  Vide  Form  anggeated,  No.  6,  Oke's  *'Formuliit,''  6th  ed.  p.  474. 
30  VuU  Form  of  loformation,  No.  4,  Id. 

a  See  Elsee  ▼.  Smith,  1  D.  &  R.  97 ;   JFyatt  v.  JFhite,  1  Law  T.,  N.  S. 
617. 
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**  been  conmiitted,  the  justice  may  grant  a  warrant  to  searcl 
**  for  Buch  property,  as  in  the  case  of  stolen  goods."  22  Thli 
enactment  extends  to  a  variety  of  misdemeanors  as  well  a^ 
felonies,  and  comprehends  offences  imder  the  following^  titles 
of  Chapter  11.  of  this  part  of  the  Work : — 


Burglary. 
Cattle, 

JBmbezzlement. 
False  Fretmoet, 
FUh. 


Fraudulent  Trmiees. 

Game. 

housebreaking. 

Larceny. 

JReeeivers. 

Sacrilege. 


There  are  also  clauses  in  the  other  Criminal  Law  Oonsoli- 
dationActs,  1861,  authorizing  the  issue  of  search  warrants, 
Tiz.  24  &  25  Vict.  c.  97,  s.  55 ;  24  &  25  Vict.  c.  98,  b.  46  ; 
24  &  25  Vict.  c.  99,  s.  27 ;  24  &  25  Vict.  c.  100,  s.  65. 

By  the  Prevention  of  Crimes  Act,   1871,  34  &  35  Vict, 
c.  112,  s.  16,  "Any  constable  may  under  the  circumstances 
''  hereafter  in  this  section  mentioned  be  authorized  in  writing- 
"  by  a  chief  officer  of  police  23  to  enter,  and  if  so  authorized 
"  may  enter,  any  house,  shop,  warehouse,  yard,  or  other  pre- 
''  mises  in  search  of  stolen  property,  and  search  and  seize  and 
"  secure  any  property  he  may  believe  to  have  been  stolen,  in 
''  the  same  manner  as  he  would  be  authorized  to  do  if  he  had 
"  a  search  warrant,  and  the  property  seized,  if  any,  corre- 
"  sponded  to  the  property  described  in  such  search  warrant. 
"  In  every  case  in  which  any  property  is  seized  in  pursuance 
''  of  this  section  the  person  on  whose  premises  it  was  at  the 
"  time  of  seizure,  or  the  person  from  whom  it  was  taken  if 
"  other  than  the  person  on  whose  premises  it  was,  shall,  unless 
**  previously  charged  with  receiving  the  same  knowing  it  to 
*<  have  been  stolen,  be  sununoned  before  a  court  of  summary 
''  jurisdiction  24  to  account  for  his  possession  of  such  pro- 


82  The  justice  granting  this  warrant  must  also  be  one  having  jurisdic- 
tion in  the  place  where  the  property  is  suspected  to  he,  whether  Sie  offenco 
was  originallj  committed  there  or  not.  There  are  other  special  enact- 
ments as  to  search  warrants  referred  to  in  other  titles  of  Chap.  U. 

23  The  ''chief  officer  of  police"  is  dd&ned  by  sect.  2P  to  mean — 
"  (1.)  In  the  city  of  London  and  the  liberties  thereof,  tiie  comminioner 
of  dty  police  :  (2.)  In  the  metropolitan  police  district,  the  commiBsioner 
of  poiioe  of  the  metropolis:  (3.)  Elsewhere  in  England,  the  chief  con- 
stable, or  head  constable,  or  other  officer,  by  whatever  name  called,  having 
the  chief  command  of  the  poiioe  in  the  police  district  in  reference  to  whi(£ 
such  expression  occurs.  *  *  *  Any  act  or  thinff  by  this  act  authorized  to 
be  done  by  the  chief  officer  of  poiioe  may  be  done  by  any  person  autho- 
rized by  mm  in  that  behalf." 

24  /.  ^.  a  police  or  stipendiary  magistrate,  the  lord  mayor  or  an  alder- 


It 
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"  p^rtj,  and  sach  court  shall  make  such  order  respecfcmg  the 
"  disposal  of  such  property,  and  may  award  such  costs  as  the 
"  jostiee  of  the  case  may  require. 

"  It  shall  be  lawful  for  any  chief  officer  of  police  to  give 
"  sudi  authority  as  aforesaid  in  the  following  cases,  or  either 
"of  them: — 

"  First.  When  the  premises  to  be  searched  are,  or  within 
"  the  preceding  twelve  months  have  been,  in  the  occu- 
**  pation  of  any  person  who  has  been  convicted  of  re- 
**  ceiving  stolen  property  or  of  harbouring  thieves :  or 

"  Second.  When  the  premises  to  be  searched  are  in  the 
occupation  of  any  person  who  has  been  convicted  of 
any  offence  involving  fraud  or  dishonesty,  and  pun- 
"  ishable  by  penal  servitude  or  imprisonment : 

"  And  it  shall  not  be  necessary  for  such  chief  officer  of  police 
"  on  giving  such  authority  to  specify  any  particular  property, 
"  but  he  may  give  such  authority  if  he  has  reason  to  beHeve 
"  generally  that  such  premises  are  being  made  a  receptacle 
"  for  stolen  goods." 

Several  offenders,  who  have  taken  part  in  committing  the  When  sereral 
rame  offence,  as  well  as  several  offences  committed  by  one  ^^^^ 
person,  may  be  joined  in  the  same  information  and  complaint, 
there  being  no  restriction  in  this  statute  (11  &  12  Yict.  c.  42) 
ea  in  the  11  &  12  Vict.  c.  43,  s.  10,  Vol.  I.,  p.  129,  relating  to 
sommary  convictions  as  to  the  number  of  offences. 

As  a  general  rule,  magistrates  ought  not  to  entertain  criminal  Crimuial 
charges  arisuig  out  of  civil  proceedings  which  are  still  pending ;  ^^^    *  ^ 
at  all  events,  except  for  the  purpose  of  holding  the  accused  to  dyil  pro- 
hail,  unless  the  trial  has  been  postponed  to  allow  the  criminal  <5®®^^g"« 
charge  to  be  first  disposed  of.    In  such  a  case  the  Court  of 
Queen's  Bench  has  refused  to  issue  a  mandamus  to  the  justices 
to  compel  them  to  hear  the  charge.  26 

It  is  perfectly  competent,  and  is  not  unusual  for  justices  to  Charges 
grant  process  (of  course,  on  a  proper  information  regularly  ^ined^y^ 


—    coroner. 


man  of  London,  or  anj  two  or  more  jnstioes  in  petty  sesBionB.  See  sect.  17 
in  JV«te  W,  «ife,  pp.  370,  371,  tit.  "Convicts,'*^ Vol.  I. 

36  £.  T.  In^Aam,  14  Q.  B.  896.  It  is  the  practice  of  the  Central 
Criminal  Coortnot  to  try  an  indictment  for  perjury  arising'  out  of  a  d-nl 
action  until  stich  action  is  determined,  unless  the  trial  of  the  action  has 
heen  postponed  by  the  court  in  order  tiiat  the  indictment  ma^  be  tried  first 
(£.  T.  AMttm,  and  B.  r.  Simmont^  8  C.  &  F.  50) ;  but  this  rule  is  not 
Applicable  whoe  the  alleged  perjury  is  oommitted  in  some  interlocutory 
piooeeding,  as  in  an  affidarit  to  hold  to  bail,  or  an  affidavit  for  an  order 
to  plead  under  the  Bflla  of  Exchange  Act,  18  &  19  Yict.  c.  67,  s.  2. 
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preferred)  against  parties  accused  of  manslaughter  or  o 
murder,  and  to  take  the  examinations  of  the  witnesses  as  i] 
any  ordinary  charge  of  an  indictable  offence,  notwithstandini 
the  accused  has  been  committed  for  trial  on  the  coroaeir' 
inquisition  on  the  same  evidence  as  could  be  produced  bef  oz:^ 
the  justices.  There  are  many  advantages  in  this  course  a. 
regards  the  evidence  by  deposition  in  the  case  of  the  deatlx  o: 
illness  of  any  witness  examined  for  the  prosecution  or  for  tli4 
accused  before  the  justices  and  other  considerations  likely  t< 
arise  on  the  trial  upon  the  coroner's  inquisition.  {Re^,  -v 
Spoor,  11  Cox,  C.  C.  550 — Blackburn,  J.)  If  an  accusec 
charged  with  manslaughter  has  not  been  bailed  by  the  coroner 
which  he  may  do  under  the  22  Yict.  c.  33,  a  warrant  shonlc 
be  issued  for  his  apprehension,  and  the  prosecutor's  solicito] 
will  obtain  a  writ  of  habeas  corpus  for  the  accused  beixi^ 
brought  before  the  justices  for  examination  (see  Note  3,  p. 
897). 

Where  a  previous  conviction  is  intended  to  be  charg^ed 
against  an  accused,  it  need  not  be  alleged  in  the  infonnatioii 
unless  it  was  a  summary  conviction,  and  the  subsequent  offence 
would  not  be  indictable  except  after  a  previous  summary  con- 
viction ;  but  the  proper  proof  may  be  delayed  to  be  produced 
till  the  hearing  of  the  present  charge. 

Notwithstandingthe  accused  has  escaped  to  a  foreign  country 
at  the  time  of  the  preferring  the  charge,  whether  the  crime 
charged  is  one  mentioned  in  the  Extradition  Act,  1870, 33  &  34 
Yiet.  c.  52,  or  the  former  acts,  or  applies  to  the  foreign  country 
or  not,  any  justice  having  jurisdiction  over  the  offence,  whether 
police  or  stipendiary,  or  otherwise,  may  receive  the  informa- 
tion and  grant  a  warrant  for  the  apprehension  of  the  accused, 
and  hear  the  case  upon  his  being  brought  before  him  in  the 
ordinary  way,  as  that  act  does  not  at  all  affect  the  granting  of 
a  warrant,  but  only  regulates  the  delivery  up  of  offenders 
from  the  state  in  which  they  may  seek  an  asylum  to  another 
in  which  the  offence  was  committed.    For  tilie  provisions  of 
the  33  &  34  Yict.  c.  52  (as  well  as  a  reference  to  the  repealed 
acts),  in  the  case  of  a  fugitive  criminal  from  a  foreign  state, 
see  division  5  of  Sect.  II.  of  this  Part,  post,  p.  914. 


FOBM. 

[(A)  in  11  &  12  Yict.  c.  42,  No.  1,  Oke's  '' Formulist,''  6th  ed. 

p.- 473.] 
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Sicrr.  H.  The  Pbooess  to  ibsxte  against  Offendebs,  the 

ExTBADinON  OF  CsoaNALSy  &0. 

1.  In  ordinary  Cases. 

2.  For  Offences  at  Sea  or  Abroad. 

3.  Where  an  Indictment  found. 

4.  Apprehension  of  Offenders  without  Warrant. 

5.  Extradition  of  Criminals,  i.e.,  Offenders  Surrendered  to  or 

hy  Foreign  States  under  Treaties  with  this  Country. 

6.  (fences  in  or  Offenders  flying  to  other  Foreign  Countries 

with  whom  no  Treaties  for  Extradition  of  Criminals  exist. 

7.  Offences  in   the    Colonies  and  Offenders  escaping   to    this 

Country,  or  vice  versd. 


1.  In  ordinary  Cases. 
11  &  12  Vict.  c.  42,  8.  1,  enacts, — ''  that  in  all  cases  where  Warrant  or 
"  a  cliarge  or  complaint  (A)  1  shall  be  made  before  any  one  or  thTfint^i^ 
"  more  of  her  Majesty's  justices  of  the  peace  for  any  connty,  stance. 
"  riding,  division,  liberty,  city,  borongh  or  place  within  Eng-  11  &  12  Viot. 
''  land  or  Wales,  that  any  person  has  committed — or  is  sus-    ' 
"  pected  to  have  committed — any  treason,  felony  or  indictable 
''  misdemeanor,  or  other  indictable  offence  whatsoever  within 
''  the  limits  of  the  jurisdiction  of  such  justice  or  justices  of  the 
"  peace, — 2  or  that  any  person  guilty  or  suspected  to  be  guilty 
"  of  having  committed  any  such  crime  or  offence  elsewhere  out 
"  of  the  jurisdiction  of  such  justice  or  justices  is  residing  or 
"  being  or  is  suspected  to  reside  or  be  within  the  limits  of  the 
"  jurisdiction  of  such  justice  or  justices, — then  and  in  every  Warrant  to 
"  such  case,  if  the  person  so  charged  or  complained  against  he  iaaned, 
"  shall  not*  then  be  in  custody,  3  it  shall  be  lawful  for  such 


1  It  will  be  seen  by  sect.  8,  ante,  p.  886,  that  ivhere  a  warrant  is  iasned 
an  information  in  writing  and  on  oath  must  be  taken ;  but  if  a  summons 
is  iasned,  the  information  need  not  be  in  writing  or  on  oath ;  and  by  p. 
883,  and  Note  5,  that  the  practice  at  the  Mansion  House,  London,  is  in  till 
eoMu  to  take  an  information  in  writing  and  on  oath  whateyer  process 
is  iflBoed  affainst  the  accused. 

%  Vide  the  Ijitroduction,  Vol.  I.  pp.  21 — 25,  as  to  the  jurisdiction  of 
jnatices  in  respect  to  indictable  offences  under  special  circumstances,  para- 
graphs numbered  10  to  26.  As  to  the  apprehension  of  persons  flying  to 
foreign  ooontriee,  or  the  Colonies,  see  pp.  931,  932. 

S  if  the  accused  be  in  gaol  for  some  other  offence,  and  no^  indictment 
found  for  the  subsequent  offence,  this  warrant  under  the  section  must  be 
giren  to  the  constable,  and  he  must  execute  it  the  first  opportunity.  If 
the  charge  be  a  serious  one,  or  where  delay  would  be  inconyenient,  a 
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11  &  12  Viot.    «  justice  or  justices  of  the  peace  to  issue  his  or  their  warraj 

^'  '^  (B),  to  apprehend  such  person,  and  to  cause  him  to  t 

''  hrought  before  such  justice  or  justices,  or  any  other  justic 

*'  or  justices  for  the  same  county,  &c,,  to  answer  to  sxlo 

''  charge  or  complaint,  and  to  be  further  dealt  with  acoordiii 

Sect.  1.  <<  to  law : — FroTided  always,  that  in  all  cases  it  shall  be  larw 

"  ful  for  such  justice  or  justices  to  whom  such  charge  or  com 

''  plaint  shall  be  preferred,  if  he  or  they  shall  so  think  £.1 

'*  instead  of  issuing  in  the  first  instance  his  or  their  warran 

**  to  apprehend  the  person  so  charged  or  complained  against 

or  a  sum-        <<  to  issue  his  or  their  summons  (C),  directed  to  such  person 

moxui,  ^^  joqjj^j^g  iiiTn  to  appear  before  the  said  justice  or  jtusticej 

'^  at  a  time  and  place  to  be  therein  mentioned,  or  before  bucI 
''  other  justice  or  justices  of  the  same  county,  &c.  as  may  thex 
or  warrant  on  «  be  there, — and  if  after  being  served  with  such  summons  in 
^^  ^'  "  manner  hereinafter  mentioned  he  shall  fail  to  appear  at  such 
«  time  and  place,  in  obedience  to  such  summons,  then  and  in 
<<  eveiy  such  case  the  said  justice  or  justices,  or  any  other 
''  justice  or  justices  of  the  peace  for  the  same  county,  &c., 
**  may  issue  his  or  their  warrant  (D)  to  apprehend  such  person 
<'  so  charged  or  complained  against,  and  cause  such  person  to 
*'  be  brought  before  him  or  them,  or  before  some  other  justice 
"  or  justices  of  the  peace  for  the  same  connty,  &c.,  to  answer 
**  to  the  said  charge  or  complaint,  and  to  be  further  dealt  with 


justice  might  examine  the  witneeses  at  the  gaol  in  the  presence  of  the 
prisoner,  as  in  ordinary  cases,  and  sign  a  commitment  in  the  usual  way, 
or  a  habeaa  corpus  might  be  obtained  on  an  affidavit  of  the  prosecutor  de- 
tailing the  eridence  against  the  accused ;  or,  which  is  a  more  simple  mode, 
a  justice's  warrant  can  be  obtained  and  application  made  to  a  judge  at 
chambers  on  an  affidavit  of  the  prosecutor  or  the  officer  having  charge  of 
the  new  case.    The  court  will  not,  however,  grant  the  Upplication  to 
remove  a  prisoner  from  gaol  where  he  is  undergoing  sentence,  in  order  to 
take  him  before  a  justice  in  another  county  for  examination  on  another 
charge,  but  will  grant  a  habeas  to  bring  him  up  for  trial  on  a  true  bill 
being  found  against  him  on  that  charge  fi2ey.  v.  Day^  3  F.  &  F.  526, 
Mellor,  J.).    The  habeas  is  usual  to  bring  me  person  bdFore  the  magis- 
trate to  '*  answer  to  a  charge  of  felony  to  be  then  and  there  made  agamst 
him,  and  bo  from  day  to  day  until  he  shall  have  answered  the  said  charge, 
and  to  be  further  d^t  with  according  to  law."    The  gaoler  having  uie 
accused  in  custody  will  bring  him  wi&  the  writ  before  the  justice.    In 
case  of  th»  committal  of  the  accused,  he  will  be  sent  to  the  ordinary  gaol 
for  felons  with  the  habeas  and  answer  (to  whidi  the  original  warrant  of 
commitment  will  be  annexed  and  therein  referred  to),  which  answer 
operates  as  a  detainer  should  he  be  acquitted.    If  the  accused  is  dis- 
charged by  the  justice,  he  is  sent  back  to  Uie  prison  from  whidi  he  was 
brought,  l^e  justice  indorsing  that  fact  on  the  answer ;  if  remanded,  he 
is  taken  back  and  brought  up  again,  and  the  answer  indorsed  by  the 
justice  to  that  effect. 
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"sceoidiii^  to  law : — 4  Provided  neyeziheless,  that  nothing  U  &  12  Viot 
'^  hereia  cantained  ahall  prefvent  any  jnatioe  or  jnstioes  of  the  ^'  ^^* 
^  pateefrom  issuing  the  warrant  hereinbefore  first  mentioned,  torn  of^ 
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ii 


at  any  time  before  or  after  the  time  mentioned  in  such  sum- 
moos  for  the  appearance  of  the  said  accused  party." 
fijflect  9,  after  proTiding — "that  upon  such  information  and  Soot.  0. 
complaint  being  so  lidd  as  aforesaid^  the  justice  or  justices 
'^leoeiTmg  the  same  may,  if  he  or  they  shall  think  fit,  issue 
"  his  or  their  summons  or  warrant  respectively  as  hereinbefore 
'*  b  directed,  to  cause  the  person  charged  as  aforesaid  to  be  and 
''  t^)ear  before  him.  or  them,  or  any  other  justice  or  justices  of 
"  tlie  peace  for  the  aazne  county,  riding,  division,  liberty,  dty, 
''  borough  or  place,  to  be  dealt  with  according  to  law,"  further 
eoactE^  that  "  every  snch  summons  (0)  shall  be  directed  to  the  How  som- 
'^  party  80  charged  in  and  by  such  information,  and  shall  state  ^^|^ 
*^  Portly  the  matter  of  sndi  inf  ozmation,  5  and  shall  require 
''  the  party  to  whom,  it  is  so  directed  to  be  and  appear  at  a 
"  certain  time  and  place  therein  mentioned  before  the  justice 
'*  vho  shall  issne  such  summons,  or  before  such  other  justice 
"  or  justices  of  the  peace  of  the  same  county,  riding,  division, 
*' liberty,  (aty,  borough  or  place  as  may  then  be  there,  to 
''  answer  to  the  said  charge,  and  to  be  further  dealt  with 
"  according  to  la^VF ; — and  every  such  summons  shadl  be  served  How  ram- 
"  by  a  constable  or  other  peace  officer  upon  the  person  to  whom  jJJ^JJ^  ^  ^ 
"  it  is  ao  directed  by  delivering  the  same  to  the  party  per- 
'*  BonaUy, — or  if  he  cannot  conveniently  be  met  with  then  by 
*'  leaving  the  same  with  some  person  for  him  at  his  last  or 
"moat  usual  place  of  abode; — ^and  the  constable  or  other 
''  peace  officer  who  shall  have  served  the  same  in  manner  af  ore- 
"  said  ahall  attend  at  the  time  and  place  and  before  the  justices 
*"  m  the  said  summons  mentioned,  to  depose,  if  necessary,  to 
**  the  service  of  such  summons ; — and  if  the  person  so  served 
''  shall  not  be  and  appear  before  the  justice  or  justices  at  the 
*^  time  and  place  mentioned  in  such  summons,  in  obedience  to 
"  the  same,  then  it  shall  be  lawful  for  such  justice  or  justices 
"  to  issue  his  or  their  warrant  (D)  for  apprehending  the  per« 
"  Boa  80  summoned,  and  bringing  him  before  such  justice  or 

4  Joitieei  oanaot  proceed  to  hear  a  charge  of  an  indictable  offence  in. 
tU  ahNDoe  of  the  aoeoaed,  even  thoogh  he  be  represented  by  cotuiBel  or 
fB^abot;  and  no  adndssion  of  such  ooonael  or  aolioitor  can  at  any  time 
dariaff  the  inqiiixy  be  reoexred  in  eridmoe  against  the  accnsed. 

^  TO  a  shcnri  mode  of  describing  all  izidiotable  offences,  see  Oke's 
^'FonmUtt,'*  6th  ed.  pp.  514—612. 
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''  joflticeB,  or  some  other  justice  or  justices  of  the  peace  for  the 
*^  same  county,  &c.,  to  answer  the  charge  in  the  said  informa- 
**  tion  and  complaint  mentioned,  and  to  be  further  dealt  with 
''  according  to  law : — Froyided  always,  that  no  objection  shall 
'^  be  taken  or  allowed  to  any  such  summons  or  warrant,  for 
"  any  alleged  defect  therein  in  substance  or  in  form,— or  for 
'^  any  variance  between  it  and  the  evidence  adduced  on  the 
''  part  of  the  prosecution  before  the  justice  or  justices  who 
''  shall  take  the  examinations  of  the  witnesses  in  that  behalf, 
**  as  hereinafter  mentioned ; — 6  but  if  any  such  variance  shall 
''  appear  to  such  justice  or  justices  to  be  such  that  the  party 
"  charged  has  been  thereby  deceived  or  misled,  it  shall  be 
'^  lawful  for  such  justice  or  justices,  at  the  request  of  the  party 
''  so  charged,  to  adjourn  the  hearing  of  the  case  to  some  future 
**  day,  and  in  the  meantime  to  remand  the  party  so  charged, 
«  or  admit  him  to  bail,  in  manner  hereinafter  mentioned."  7 

Sect.  10,  after  enacting — ''  that  every  warrant  (B)  hereafter 
'^  to  be  issued  by  any  justice  or  justices  of  the  peace  to  appre- 
"  hand  any  person  charged  with  any  indictable  offence,  shall 
'^  be  under  the  hand  and  seal  or  hands  and  seals  of  the  justice 
''  or  justices  issuing  the  same,  and  may  be  directed  either  to 
''  any  constable  or  other  person  hy  name^  or  generally  to  the 
*^  constable  of  the  parish,  or  other  district  within  which  the 
**  same  is  to  be  executed,  without  naming  him,  or  to  such 
**  constable  and  all  other  constables  or  peace  officers  in  tho 
''  county,  or  other  district  within  which  the  justice  or  justices 
**  issuing  such  warrant  has  or  have  jurisdiction,  or  generally 
''  to  all  the  constables  or  peace  officers  within  such  last- 
*^  mentioned  couniy  or  district, — and  it  shall  state  shortly  the 
"  offence  on  which  it  is  founded, — 8  and  shall  name  or  other- 
"  wise  describe  the  offender, — and  it  shall  order  the  person  or 
**  persons  to  whom  it  is  directed  to  apprehend  the  offender  and 
**  bring  him  before  the  justice  or  justices  issuing  the  said 
''  warrant,  or  before  some  other  justice  or  justices  of  tho 


6  A  similar  proidso  is  contained  in  seot.  8,  attU,  p.  886,  as  to  the  infor- 
mation or  complaint,  but  there  is  nothing  there  said  about  it  deoeiTing 
or  misleading  the  aooused,  or  as  to  adjourning  the  case,  probably  because 
the  warrant  or  summons  is  the  only  document  the  accused  has  seen.  See 
post,  p.  941,  **Thf  Freliminary  £xamination  and  Committal  of  Aeetued;^* 
but  where  Uie  offence  is  not  committed  in  the  jurisdiction  wheze  offender 
apprehended,  see  sect.  22,  post,  pp.  960,  961. 

7  See  post,  p.  936,  as  to  remanding  or  bailing  aooosed  before  or  during 
the  examination. 

8  See  Xote  5,  supra. 
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''  peace  for  the  same  oouniy,  riding,  diviBioii,  liberty,  ciiy,  H  &  12  Ws:i, 
"  bcmmgli,  or  place,  to  answer  to  the  charge  contained  in  the  ^'  ' 
''  said  information,  and  to  be  farther  dealt  with  according  to 
"  law,"  further  enacts  that — *'  it  shall  not  be  necessaiy  to 
<<  make  such  warrant  returnable  at  any  particular  time,  but 
*^  the  same  may  remain  in  force  until  it  shall  be  executed ; — 
<«  and  such  warrant  may  be  executed  by  apprehending  the  Howwamint 
**  offender  at  any  place  within  the  oouniy,  riding,  division,  ^on  exerted 
liberty,  city,  borough  or  place  within  which  the  justice  or 
justices  issuing  the  same  shall  have  jurisdiction,^-or  in  case 
of  fresh  pursuit  at  any  place  in  the  next  adjoining  county 
or  place,  and  within  seven  miles  of  the  border  of  such  first- 
"  mentioned  county,  riding,  division,  liberty,  city,  borough  or 
"  place  without  having  such  warrant  backed  as  hereinafter 
<<  mentioned ; — 9  and  in  all  cases  where  such  wairant  shall  be 
*^  directed  to  all  constables  or  other  peace  officers  within  the 
**  couniy  or  other  district  within  which  the  justice  or  justices 
"  issuing  the  same  shall  have  jurisdiction,  it  shall  be  lawful 
"  for  any  constable,  headborough,  tithingman,  borsholder,  or 
*'  other  peace  officer  for  any  parish,  township,  hamlet  or  place 
**  within  such  county  or  district,  to  execute  the  said  warrant 
"  within  any  parish,  township,  hamlet  or  place  situate  within 
"  the  jurisdiction  for  which  such  justice  or  justices  shall  have 
''  acted  when  he  or  they  granted  such  wairant,  in  like  manner 
''  as  if  such  warrant  were  directed  specially  to  such  constable 
''by  name,  and  notwithstanding  the  place  in  which  such 
**  warrant  shall  be  executed  shall  not  be  within  the  parish, 
"  township,  hamlet  or  place  for  which  he  shall  be  such  con- 
**  stable,  headborough,  tithingman,  borsholder  or  other  peace 
"  officer."  Then  follows  a  proviso  similar  to  that  in  sect.  9, 
ante,  pp.  895,  896,  as  to  objections  and  variances  in  the  form 
of  the  summons. 

By  sect.  11, — "if  the  person  against  whom  any  such  war-  Regulations 
"  rant  shall  be  issued  as  aforesaid  shall  not  be  found  within  ^  to  the 
"  the  jurisdiction  of  the  justice  or  justices  by  whom  the  same  waixa^^ 
shall  be  issued,  or  if  he  shall  escape,  go  into,  reside  or  be.  Sect.  11. 
or  he  supposed  or  suspected  to  be,  in  any  place  in  England 


ti 


•  The  mode  of  measnrixig  dietances  in  thin  and  similar  cases  is  as  the 

etow  iliea  (tee  lUff.  y.  Saffron  JTaldm,  16  L.  J.  (N.  8.)  M.  G.  115  ;  9  Q.  B. 

76;  8uke$  t.  Grismll,  23  L.  J.  (N.  S.)  C.  P.  141 ;  14  0.  B.  678).    The 

^voTiaons  of  this  act  as  to  backmg  of  warrants  are  contained  in  sects. 

II — 15,  and  are  set  oat  in  paragraphs  Kos.  4 — 8,  ante,  p.  19. 
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11  &  12  Viot.    "  or  Wales,  out  of  the  jurisdiction  of  the  justice  issuing^  sui 
^'     '  <<  warrant,  it  shall  and  may  be  lawful  for  any  justice  of  tt 

^  '     '  *^  peace  for  the  county  or  place  into  which  such  person  sltil 

''  so  escape  or  go,  or  in  which  he  shall  reside  or  be,  or  l 
"  supposed  or  suspected  to  be,  upon  proof  alone  being  znad 
''  on  oath  of  the  handwriting  of  the  justice  issuing  sudx  Tvad 
''rant"  [aee  H.  y,  Kynaston,  1  East,  117]  ''to  make  an  is 
"  dorsement  (K)  on  such  warrant,  signed  with  his  name 
"  authorizing  the  execution  of  such  warrant  within  the  juris 
"  diction  of  the  justice  making  such  indorsement,  and  wliicl 
"  indorsement  shall  be  sufficient  authority  to  the  persoi 
"  bringing  such  warrant,  and  to  all  other  persons  to  wlion 
"  the  same  was  originally  directed,  and  also  to  all  constables 
"  and  other  peace  officers  of  the  county  or  place  where  such 
"  warrant  shaU  be  so  indorsed,  to  execute  the  same  in  such 
"  other  county  or  place,  and  to  carry  the  person  against  wliom 
"  such  warrant  shall  have  issued  when  apprehended,  before 
"  the  justice  or  justices  of  the  peace  who  first  issued  the  said 
"  warrant,  or  before  some  other  justice  or  justices  of  the  peace 
"  in  and  for  the  same  county,  riding,  division,  city,  boroug-li 
"  or  place,  or  before  some  justice  or  justices  of  the  county, 
"  riding,  division,  city,  borough  or  place  where  the  offence 
"  in  the  said  warrant  mentioned  appears  therein  to  have 
Froviflo.  "  been   committed :  —  Provided  always,  that  if  the  prose- 

"  cutor  or  any  of  the  witnesses  upon  the  part  of  the  pro- 
"  secution,  shall  then  be  in  the  county  or  place  where  such 
"  person  shall  have  been  so  apprehended,  the  constable  or 
"  other  person  who  shall  have  so  apprehended  such  person 
"  may,  if  so  directed  by  the  justice  hacking  such  war^ 
"  rantf  10  take  and  convey  him  before  the  justice  who  shall 
"  have  so  backed  the  said  warrant,  or  before  some  other  justice 
"  or  justices  of  the  same  county  or  place; — and  the  said  justice 
"  or  justices  may  thereupon  take  the  examinations  of  such 
"  prosecutor  or  witnesses,  and  proceed  in  eveiy  respect  in 
"  manner  hereinafter  directed  with  respect  to  persons  charged 
"  before  a  justice  or  justices  of  the  peace  with  an  offence 
"  alleged  to  have  been  committed  in  another  county  or  place 
"  than  that  in  which  such  persons  have  been  apprehended  " 
(«.  e.  by  sect.  22,  post,  pp.  960,  961). 


10  Tho  direction  hero  alluded  to  is  contained  in  Form  K  in  the  aot, 
Oke'8  *' Formulist,'*  6th  ed.  p.  13. 
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An  ardinazy  warrant  for  treason,  felony,  or  breach  of  the  When  ww- 
peaee,  which  we  hare  seen,  ante^  p.  893,  may  be  issued  on  a  ^^^If 
Sosda^,  may  likewise  be  executed  on  that  day.  11 

The  search  warrant  for  stolen  property  mentioned  at  p.  899,  Ezeoatkni  of 
13  likswise  authorized,  ante,  p.  881,  to  be  granted  on  a  Sunday,  JJ^^  ^*'" 
most  be  executed  in  the  day  time,  if  there  be  probable  sus- 
pdou  only;  but  where  there  is  positive  proof,  it  may  be 
executed  in  the  night  time ;  and  may,  it  is  oonceived,  be  exo- 
coted  an  a  Sunday.  See  also  sect.  16  of  34  &  35  Yict.  c.  112, 
mte,  p.  890,  as  to  a  chief  officer  of  poUce  granting  authority 
to  ft  constable  to  search  premises.  A  search  waxrant  granted 
}fj  a  borough  justice  may  be  executed  in  the  county,  if  within 
serea  miles  from  the  borough  (5  &  6  WiU.  4,  c.  76,  s.  101). 
Other  articles  than  those  mentioned  in  the  warrant  may  be 
seized,  if  they  are  likely  to  funush  evidence  of  the  identity  of 
those  which  axe  specified.  12 

It  will  be  seen,  ante,  p.  892,  that  a  justice  may  issue  his  Offenden 
vanant  for  the  apprehension  of  an  accused  flying  to  a  foreign  |*oap^to 
ecmntxy,  and  hear  the  case  in  the  ordinaxy  way,  notwithstand-  tries, 
ing  the  acts  as  to  extradition  of  criminals  apply  to  the  crime 
and  the  foreign  country.    See  post,  p.  892,  as  to  foreign 
offenders. 

It  wiU  hare  been  observed,  by  the  provisions  of  the  1 1  &  12  ikteribing 
\m4.  c  42,  before  noticed,  that  the  summons  to  the  party  ^f'^'^i P^^' 
dutfged  must  ''state  shortly  the  matter  of  such  information^^  ship  if  pro-' 
(s.  9),  and  that  the  warrant  must ''  state  shortly  the  offence  on  P^^lf*  #^* 
''  irhich  it  is  founded"  (s.  10);  and  although  it  is  not  necessary 
in  these  preliminary  proceedings  that  the  same  strict  rules 
fibould  be  adhered  to  as  in  case  of  indictments  and  summary 
co&TictioDS,  the  summons,  warrants,  and  subsequent  proceed- 
ings must  show  in  legal  terms  an  indictable  offence  cognizable 
by  statute  or  at  common  law.  18    The  following  epitome  of 

11  A  wnzaat  may  be  executed  on  a  Sunday  if  it  be  to  apprehend  for 
tRuon,  fdimj,  or  a  breach  of  the  peace  (see  21  Car.  2,  o.  7,  s.  6) ;  and 
tibe  wofdB  '*  breach  of  the  peace"  haye  been  holden  to  include  aU  offencee 
vhidli  are  impfiedly  against  the  peace,  as  a  warrant  to  find  sureties  for 
gwdbehaTiour  (Jokiuon  t.  Colston,  T.  Bajm.  260),  but  not  to  a  warrant 
of  mmutitinent  under  a  justice's  order  or  conviction  (B,  t.  Myert,  I  T.  B. 

12  Cnaigr  t.  (hmd^,  6  B.  ft  C.  232 ;  Friee  v.  Memmger,  2  B.  ft  P.  168. 
Tidt  Fomaf  Search  Warrant,  Oke's  '* rormulitt,''  6th  ed.  p.  476,  No.  11. 
ThB  warrant  wiU  direct  the  apprehension  of  the  person  in  whose  custody 
tbe  foods  ere  found,  in  order  to  his  being  brought  before  a  justioe  to 
•oswv  the  information  (2  Hale's  P.  C.  160). 

VS  rtde  NoU  5,  anU,  p.  896. 
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enactments  relative  to  cHarging  certain  offences  in  indictments 
may,  therefore,  be  useful  in  preparing  the  summons,  warrant, 
&c.: — 

Ownenhip  of       1*  The  7  Geo.  4,  c.  64,  ss.  14 — 18,  provide  for  the  manner  of 
propertj.ii  describing  partners,  property  in  turnpike  roads  and  high- 

ways, and  articles  provided  for  use  of  poor,  &c.,  and  are  the 
same  as  in  the  11  &  12  Yict.  c.  43,  s.  4,  Yol.  I.  p.  151 : 

2.  OoUeotors  of  rates  and  assistant  overseers  stealing  or  em- 

bezzling the  property  may  be  described  as  belonging  to  the 
inhabitants  of  the  parish  without  their  names  (12  ft  13  Yict. 
c.  103,  s.  15;  and  see  Rtg,  v.  CarpenUft  35  L.  J.  (N.  S.) 
M.  0.  169 ;  14  Law  T.,  N.  S.  572) : 

3.  Indictments  may  be  amended  on  variances  between  them  and 

the  evidence  (14  &  15  Yict.  c.  100,  s.  1) : 

4.  Goods  of  a  convicted  felon  may  be  described  as  of  the  Queen 

{Reg.  V.  WhiUhtad,  9  0.  ft  P.  429;  2  Mood.  0.  C.  181): 

5.  Goods,  ftc.  of  friendly  societies  are  described  as  of  the  trustees, 

naming  them  (18  ft  19  Yict.  c.  63,  s.  18;  see  Rtg,  v.  Zoom, 
29  L.  J.  (N.  S.)  M.  0.  132 ;  2  Law  T.,  N.  S.  254) : 

6.  Property  of  a  bankrupt,  in  the  name  of  the  registrar,  or  after 

appointment  of  trustee,  in  him  (32  &  33  Yict.  c.  71,  ss.  17, 
22): 

7.  Property  of  a  trade  union  in  the  proper  names  of  the  trustees 

as  trustees  of  the  trade  imion,  without  further  description 
(34  ft  35  Yict.  c.  31,  s.  8): 

8.  Wages,  earnings,  money  and  property  of  a  married  woman 

declared  to  be  her  separate  property,  in  her  own  name  (33  ft 
34  Yict.  c.  93,  s.  11): 

9.  Post-letters,  of  **  Her  Majesty's  Postmaster-General "  (7  Will. 

4  ft  1  Yict.  c.  36,  s.  40);  as  also  goods,  property,  ftc.  (11  ft 
12  Yict.  c.  88,  s.  5),  and  telegraphic  messages  (31  ft  32  Yict. 
c.  110,  s.  21),  and  a  post-letter  (32  ft  33  Yict.  c.  73,  s.  23), 
and  so  is  a  book-packet  or  post-card  (33  ft  34  Yict.  o.  79, 
s.  16) : 

10.  Goods,  ftc.  of  a  corporation,  by  their  corporate  name  (see  also 

19  ft  20  Yict.  c.  47,  s.  13,  and  25  ft  26  Yict.  c.  89) :  joint  stock 
companies  generally,  same  as  partners,  paragraph  No.  1 : 

11.  Goods,  ftc.  of  a  joint  stock  banking  company,  in  the  name  of 

the  registered  officer  (7  (}eo.  4,  c.  46,  s.  9 ;  1  ft  2  Yict.  o.  96; 
3  ft  4  Yict.  c.  Ill,  and  see  27  ft  28  Yict.  c.  32,  s.  1) : 

12.  Goods,  ftc.  of  a  literary  or  other  like  institution,  in  the  govern- 

ing body  of  the  institution,  without  naming  the  persons 
(17  ft  18  Yict.  c.  112,  s.  20) : 

14  Special  modes  of  desoribing  tedmioaUy  the  owners  of  artioles  and 
property  are  giyen  in  Oke*8  '<jPormw/M^"  6ui  ed.  pp.  511 — 514. 
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13.  Goods,  &C.  of  a  local  board  of  health,  in  their  corporate  name 

(38  &  39  Vict.  c.  65,  s.  7) : 
H.  Goods,  &c.  of  an  intestate  stolen  after  the  death,  and  before 

administration  granted,  in  the  name  of  the  judge  of  the  Court 

of  Probate  (21  &  22  Yici  c.  95,  8»  19} ; — of  a  testator,  in  the 

executor: 
13.  Goods,  ^kc  of  a  yolonteer  cozps,  in  name  of  commanding  officer 

(26  &  27  YicL  c  65,  s.  25} : 
16.  A  party  indicted  for  felony  or  misdemeanor  may  be  found  The  offenders. 

guilty  of  an  attempt  to  commit  the  same,  and  be  liable  to  the 

same  oonBequences  as  if  charged  with  and  oonyicted  of  the 

attempt  only  (14  &  15  Yict.  o.  100,  s.  9} : 
IT.  A  person  indicted  for  robbery  may  be  f oimd  guilty  of  an  assault 

vith  intent  to  lob  (24  &  25  Vict.  c.  96,  s.  41} : 

18.  A  person  tried  for  misdemeanor  is  not  to  be  acquitted  if  the 

offence  turn  out  to  be  a  felony,  unless  the  court  so  direct 
(14  &  15  Vict,  c  100,  s.  12} : 

19.  Persons  guilty  of  separately  receiTing  property  may  be  in- 

cluded in  the  same  indictment  (24  &  25  Vict.  c.  96,  s.  94;  and 
see  8.  96  as  to  reoeiTers) : 

20.  Separate  aooeseories  and  reoeiyers  may  be  charged  in  the  same 

indictment  with  substantiye  felonies  in  the  absence  of  the 
principal  felon  (24  &  25  Vict.  c.  94,  s.  6 ;  24  &  25  Vict.  c.  96, 
8.93}: 

21.  Where  several  join  in  the  commission  of  an  offence,  they  may 

be  indicted  jointly,  or  each  separately,  except  for  perjury  or 
seditious  or  blasphemous  words,  because  these  offences  are 
in  their  nature  several  (Arch.  Cr.  PL  by  Welsby,  I5th  ed. 
p.  58}: 

22.  In  murder  and  manslaughter,  it  is  not  necessary  to  state  the  Statement  of 

manner  in  which  the  death  was  caused  (24  &  25  Vict.  c.  100,  ^^^,^^ 

■•  ^J  •  property.  15 

23.  In  forgery  of  any  instrument,  no  copy  or  facsimile  need  be  set 

forth,  but  its  usual  name  sufficient  (24  &  25  Vict.  c.  98,  s.  42} : 

24.  In  indictments  for  engraving,  &o.  any  instrument,  &o.,  a  de- 

scription of  instrument  only  necessary  (24  ft  25  Vict.  o.  98, 
8.43}: 

2$.  In  all  other  cases,  in  averments  in  indictments  as  to  any  instru- 
ment, &c.  its  usual  name  or  designation  is  sufficient  (14  &  15 
Tict  c.  100,  8.  7} : 

26.  In  indictments,  where  the  gist  of  the  offence  is  an  intent  to' 
defraud,  it  is  sufficient  to  allege  the  act  to  have  been  done 
"with  intent  to  defraud,"  without  naming  the  person  in- 

U  rW*  Oke'a  "FormulUt,''  6th  ed.  pp.  611—614,  for  the  variotw  modes 
«  dcacriUng  technically  different  deecriptiona  of  orticleB  and  property. 
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tended  to  be  defrauded  (24  &  25  Yict.  o.  98,  a.  44;  24  ft  25 
Vict.  c.  96,  8.  88) : 

27.  In  charges  of  embezzlement,  three  acts  of  embezzlement  within 

six  calendar  months  may  be  charged  in  one  indictment  (24  & 
25  Yict.  c.  96, 8. 71) ;  and  if  the  offence  on  the  eridenoe  appear 
to  be  a  larceny,  the  offender  may  be  found  guilty  of  simple 
larceny,  or  of  larceny  as  deik  or  servant  (Id.  s.  72). 

28.  Three  larcenies  from  the  same  person  within  six  months  may 

be  included  in  the  same  indictment  (Id.  s.  5 ;  and  see  s.  6) ; 

29.  In  charges  of  larceny  against  clerks  or  servants,  if  upon  ike 

evidence  it  appear  to  be  embezzlement,  they  may  be  found 
guilty  of  the  embezzlement  (24  &  25  Tict.  c.  96,  s.  72 ;  and 
see  paragraph  No.  28) : 
80.  In  charges  of  obtaining  money,  &c.  by  false  pretences,  if  the 
offence  turn  out  to  be  larceny,  the  offender  may  notwithstand- 
ing be  convicted  of  the  false  pretences  (Id.  s.  88 ;  and  see 
paragraph  No.  26) : 

31.  Bank,  or  other  notes  and  money,  may  be  described  as  "  money** 

without  specifying  the  coin  or  notes  (14  &  15  Yict  c  100, 
s.  18) : 

32.  Counts  for  stealing  and  receiving  property  may  be  joined  in 

the  same  indictment  (24  &  25  Yict.  c.  96,  s.  92) : 

33.  "Where  local  description  is  necessary  to  the  offence,  it  must 

still  be  inserted  in  the  indictment  (14  &  15  Yict.  c.  100,  s.  23 ; 
and  see  paragraph  No.  38) : 

34.  Where  particular  words  are  the  gist  of  the  offence,  they  must 

be  set  forth  with  particularity : 

35.  A  record  must  be  described  to  correspond  with  the  record 

itself: 

36.  Personal  goods  and  chattels  must  be  described  specifically  by 

the  names  usually  appropriated  to  them : 

37.  For  a  larceny  of  live  animals  they  need  not  be  stated  to  be 

alive ;  if  dead  they  must  be  stated  to  be  so : 

38.  With  reference  to  the  special  venue  allowed  in  certain  cases 

(see  Yol.  I.,  pp.  21 — 25),  the  offence  may  be  laid  in  the  sum- 
mons or  warrant  to  have  been  committed  within  the  juris- 
diction of  the  examining  justice,  except  in  cases  abroad  or 
at  sea ;  and  see  paragraph  No.  33. 

FOBMS. 

[Yide  B,  C,  and  D,  Nos.  6,  7,  9,  Oke's  "  FormuUst,''  6th  ed., 
pp.  475,  476,  and  K,  Id.  p.  7.] 
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2.  For  Offences  at  Sea  or  Abroad, 
11  &  12  Tict  c  42,  B.  2,  enacts,— "  that  in  all  caseaof  in-  11*12  Viot 
''  dkiaUe  crimes  or  ofPenoes  of  any  kind  or  nature  whatsoeyer    '     ' 
'' committed  on  the  lugh  seas,  or  in  any  creek,  harbour,  haven  at  sea  or 
"*  (X  other  place  in  which  the  Admiraliy  of  England  have  or  abroad. 
"  daim  to  haye  jurisdiction, — and  in  all  cases  of  crimes  or  ^^*  ^* 
*"  offeiices  conunitted  on  land  beyond  the  seas,  for  which  an 
"iodietmaLt  may   legally  he  preferred  in  any  place  within 
"  Eitghmi  or  Wales  j — ^it  shall  be  lawful  for  any  one  or  more 
"  of  W  Majesty's  justices  of  the  peace  for  any  county,  &c., 
"  within  England  or  Wales  in  which  any  person  charged  with 
"  haring  committed,  or  with  being  suspected  to  have  committed, 
^'  any  such  crime  or  offence  shall  reside  or  be,  or  shall  be 
''  supposed  or  suspected  to  reside  or  be,  to  issue  his  or  their 
"  vamnt  (£),  to  apprehend  the  person  so  charged,  and  to 
"  csase  him  to  be  brought  before  him  or  them,  or  some  other 
"  JTistice  or  justices  of  the  peace  for  the  same  county,  &c.  to 
"  ansver  to  the  said  charges,  and  to  be  further  dealt  with 
**  according  to  law."  16 

16  Ab  to  all  of  the  offences  referred  to  in  this  section,  11  &  12  Vict. 
c.  42,  L  17,  pp.  945,  946,  relates  to  the  examination  of  offenders,  and 
■et  2hjpoti,  to  the  gaol  to  which  they  must  ho  committed  if  not  hailed, 
v^  viQ  ho  the  ordinaij  gaol  to  which  offenders  are  sent  hy  the 
giimhimg  Jnstioes.  It  ma^  he  farther  ohserred,  that  any  justice  in 
^sj;)ead  wul  have  jurisdiction  to  inqnire  into  these  offences  whenever 
tke  cfiender  appears  or  is  hronght  before  him,  as  will  appear  hj  the 
sect.  17.  As  to  offences  at  sea  (for  which  see  infni),  formerly  these  must 
^e  been  tried  OBly  at  the  Central  Criminal  Court  under  4  &  5  Will.  4, 
^^y  a.  22;  but  1^  7  &  8  Vict.  e.  2,  s.  1,  authority  is  given  to  her 
K^crtj'B  judges  of  assise  and  commissioners  of  oyer  and  terminer 
m^  uy  oommission,  to  hear  and  detennine  these  offences  without  a 
^ioaal  cnwnnirMrion ;  but  this  does  not  affect  the  jurisdiction  of  the  Cen- 
tiBl  Oimiiisl  Court  in  that  respect  to  determine  these  offences  at  any 
Q&e  of  their  twelve  seesions  in  the  Tear,  and  persons  accused  of  these 
c^amg  are  now  sent  to  her  Hajesty^s  gaol  of  rfewgate,  London,  if  the 
^aszes  for  the  county  where  the  offender  is  taken  are  not  holden  till 
tffeer  ^  Central  Criminal  Court  sessions.  See  Note  17,  p.  905,  as  to 
pgadifftioia  of  the  quarter  sessions  to  try  offences  at  sea.  With  respect 
to  tbe  offences  committed  on  land  abroad  for  which  indictments  may  be 
F^teed  *<  in  any  place"  in  England,  here  referred  to,  see  the  enact- 
■CBta,  pp.  909—911,  from  whi(£  it  will  be  seen  that  some  of  these 
oiaccs  sre  to  be  tried  in  the  Queen's  Bench,  and  not  at  the  assizes  or 
*<BQDfl.  In  £c  parte  £ifre,  late  Governor  of  Jamaica  (37  L.  J.  (N.  S.) 
3C.  C.  159 ;  8.  C,  Reg,  v.  Vaughatiy  9  B.  &  8.  329),  in  a  prosecution  of 
this  dsss  under  the  Colonial  Ck>vemors'  Acts,  11  &  12  WiU.  3,  c.  12, 
^  42  Geo.  3,  c.  8o,  pott,  pp.  911,  912,  it  was  held  thlit  the  words  *'  any 
^xs"  in  the  section  in  the  text  did  not  restrict  the  jurisdiction  of  jus- 
^f^  to  a  ease  in  which  a  prosecutor  must  proceed  in  one  particular 
^ace,  bat  that  the  section  applied  to  every  case,  and  in  this  as  wc^  as 
^  any  other ;  and  that  a  commitment  might  be  made  under  sect.  25  of 
n  &  12  Yict.  e.  42,  to  the  ordinary  gaol,  notwithstanding  the  offender 
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11  ft  12  Viot.  With  reference  to  offences  at  sea  referred  to  in  the  above  enact- 
^'  ^^'  ment,  it  may  be  stated,  that  the  Admiralty  haye  exdusiye  juiisdic- 

Wnat  offences  ^j^j^  q|  jJj  indictable  cnmos  and  offences  committed  on  the  hieh 
puniBhable  ^®^>  ^^  within  the  harbours,  creeks  and  hayens  of  foreign  countries 
nere.  (see  the  recent  case  of  Beg.  y.  Anderson,  38  L.  J.  (N.  S.)  M.  C.  12 ; 

19  Law  T.,  N.  S.  400,  confirmatory  of  this  statement  of  the  law) ; 
but  within  the  harbours,  creeks  and  hayens  of  this  country  the 
courts  of  common  law,  and  not  the  Admiralty,  haye  jurisdiction : 
as  for  instance,  if  an  imaginary  line  were  drawn  across  the  mouth 
of  such  creek,  &c.,  from  one  point  of  land  to  the  other,  the  common 
hiw  would  haye  jurisdiction  of  all  offences  committed  within  such 
line ;  the  Admiralty,  of  all  offences  committed  without  it.  As  to 
the  seashore  below  low  water  mark,  the  Admiralty  haye  exclusiye 
jurisdiction;  aboye  high  water  mark  the  courts  of  common  law 
have  exclusiye  jurisdiction;  and  between  high  and  low  water 
mark,  the  courts  of  common  law  and  the  Admiralty  haye  alternate 
jurisdiction;  the  courts  of  common  law  hay^  jurisdiction  of  all 
offences  committed  on  the  strand  when  the  tide  is  out— >  the  Admi- 
ralty, jurisdiction  of  offences  committed  on  the  water  when  the 
tide  is  in  (see  1  Bussell  on  Or.,  4th  ed.  p.  153;  Arch.  Gr.  PI.  by 
Welsby,  15th  ed.  pp.  25,  26,  27,  365,  366).  In  the  Criminal  Law 
Acts,  1861,  and  other  acts  there  are  provisions  as  to  the  nature 
and  trial  of  these  offences  in  England  when  committed  on  the 
high  seas  or  within  the  jurisdiction  of  the  Admiralty  by  British 
.  subjects,  by  which  they  are  deemed  to  be  offences  of  the  same 
nature  and  subject  to  the  same  punishments  as  if  committed  on 
land  in  England  or  Lreland,  and  may  be  dealt  with  in  the  place 
where  the  offenders  are  apprehended  or  are  in  custody,  17  yiz. 
offences  against  the  person,  24  &  25  Vict.  c.  100,  s.  10,  post,  p.  912, 
and  s.  68 ;— offences  relating  to  the  coin,  24  &  25  Yict.  c.  99,  s.  36 ; 
^-offences  relating  to  the  post  office,  1  Yict.  c.  36,  s.  39 ; — ^larceny 
and  other  similar  offences,  24  &  25  Yict.  c.  96,  s.  115; — malicious 
injuries  to  property,  24  &  25  Yict.  c.  97,  s.  72;  forgery,  24  &  25 
Yict.  c.  98,  s.  50 ; — ^piracy  at  conmion  law  and  by  statute  (for  which 
see  Note  imder  title  '*  Piracy,**  Chap.  IE.  of  this  Part,  post) ; — all 
treasons,  murders,  felonies  and  conspiracies,  28  Hen.  8,  c.  15  (see 
R.  y.  Serva,  2  Car.  &  K.  53) — ^and  generally  all  other  offences  com- 
mitted on  the  high  seas,  out  of  the  body  of  any  county,  39  Geo.  3, 

was  to  be  tried  in  the  Court  of  Queen's  Bench.  Although  the  section  in 
the  text  speaks  of  the  issne  of  a  warrant  only,  a  sumnums  may  be  issiied 
under  the  provisions  of  11  ft  12  Yiot.  c.  42,  s.  1,  <mU^  p.  894,  if  that 
process  will  suffice. 

17  In  Meg.  y.  iVffZ  (32  L.  J.  (N.  S.)  M.  C.  65 ;  1  Leigh  ft  Gave,  O.  C. 
231),  it  was  held  that  a  court  of  quarter  sessions  has,  by  24  ft  25  Yiot. 
o.  96,  s.  116,  jurisdiction  over  the  offence  of  laroeny  when  committed 
upon  the  high  seas,  if  the  offender  is  apprehended  within  the  jurisdiction 
of  such  court. 
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c  37;  7  &  8  Yict.  o.  2,  bs.  1 — 4  (see  Beg.  y.  Cunningham  and  others,  WliatoffeiioeB 
28  L.  J.  (N.  S.)  M.  0.  66 ;  1  BeU,  0.  C.  72 ;  Reg.  v.  Lesley,  1  BeU,  **  ■?*  ^TJ 
C.  C.  234;  29  L.  J.  (N.  S.)  M.  C.  97.  As  to  acceBSories  to  felonies  S^ 
at  sea,  see  24  &  25  Vict.  c.  94,  ss.  7,  9,  ante,  p.  885.  All  other 
offences  oomxnitted  at  sea  are  punishable  in  the  same  manner  as  if 
oommitted  on  land  (7  &  8  Geo.  4,  c.  28,  s.  12).  ALso,  by  s.  267  of  17  ft  18  Yiot. 
the  Merchant  Shipping  Act,  1854, 17  &  18  Vict.  c.  104,  "aU  offences  ^^JJ»  "•  ^^-^ 
against  property  or  person  oommitted  in  or  at  any  place,  either 
ashore  or  afloat,  out  of  her  Majesty's  dominions,  by  saxy  master,  sea-- 
man  or  apprentice,  who  at  the  time  when  the  offence  is  committed 
is,  or  within  three  months  preyiously  has  been,  employed  in  any 
Biitiflh  ship,  shall  be  deemed  to  be  offences  of  the  same  nature 
raspectiYely,  and  be  liable  to  the  same  punishments  respeotiyely, 
and  be  inquired  of,  heard,  tried,  determined  and  adjudged  in  the 
same  manner,  and  by  the  same  courts,  and  in  the  same  places,  as  if 
soch  offences  had  been  committed  within  the  jurisdiction  of  the  Ad- 
miralty of  England."  Provision  is  then  made  by  ss.  268 — ^271,  for 
the  consular  officer  taking  the  depositions  of  the  witnesses  to  the 
offence  and  sending  the  accused  to  England  to  be  proceeded  against, 
the  master  of  the  ship  bringing  him  being  required  on  arriyal  to 
hand  the  accused  to  a  constable  to  be  taken  before  a  justice ;  and 
the  depofitions  taken  by  the  consular  officer  are  to  be  received  in 
evidence  here  irhen  authenticated  and  taken  in  the  presence  of  the 
accused  if  the  witnesses  cannot  be  produced  (as  to  evidence  of  their 
not  being  in  the  United  Kingdom,  see  Beg.  y.  Conning,  11  Coz, 
C.  C.  134;  WiUes,  J.,  and  Beg.  v.  Anderson,  Id.  154,  Lush,  J.). 
Also  by  sect.  275  of  the  Customs  Consolidation  Act,  1853,  16  &  17  16  &  17  Yiot. 
Vict  c  107,  "  where  any  offence  shall  be  committed  in  any  place  ®'  ^^^»  ■•  ^^^' 
upon  the  water  not  being  within  any  county  of  the  United  TTing- 
dem,  or  where  the  officers  have  any  doubt  whether  such  place  is 
within  the  boundaries  or  limits  of  any  such  county,  such  offence 
shall,  for  the  purposes  of  this  act,  be  deemed  and  taken  to  be  an 
offence  committed  on  the  high  seas ; — and  for  the  purpose  of  giving 
jurisdiction  under  this  act,  every  offence  shall  be  deemed  to  have 
been  committed,  and  every  cause  of  complaint  to  have  arisen,  either 
in  the  place  in  which  the  same  was  actually  conunitted  or  arose,  or 
in  any  place  on  land  where  the  offender  or  person  complained 
against  may  be  or  be  brought."  But  these  enactments  do  not 
appear  to  extend  to  foreigners  committing  offences  on  board  foreign 
ships.  In  Beg.  y.  Lewis,  26  L.  J.  (N.  S.)  M.  C.  104 ;  1  Dears.  & 
Bell,  C.  C.  182,  it  was  held,  that  where  one  foreigner  inflicts  a  blow 
on  anotSier  foreigner  in  a  foreigm  ship  on  the  high  seas,  and  the 
person  so  struck  in  a  few  days  afterwards  lands  in  England  and 
dies  there,  the  homicide  is  not  cognizable  by  the  courts  of  this 
country  by  virtue  of  the  statute  9  Geo.  4,  c.  31,  ss.  7  or  8  (now  re- 
pealed, but  its  corresponding  provision  is  24  &  25  Yict.  c.  100,  s.  9, 
o.s.    vol..  n.  3  k 
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Whaioflenoes  p.  907).  By  sect.  21  of  the  amended  Merchant  Shipping  Act,  18  & 
rvmiih^  19  Vict,  c,  91,  "if  any  person,  being  a  BritUh  subject,  charged 
{ereT  "^^  haying  committed  any  crime  or  offence  on  board  any  BrUish 


18  k  19  Vicfc.   ^P  ^^  ^^  ^®  ^^  B^^  o^  ^  ^^7  foreign  port  or  harbour, — or  if 
e.  91,  s.  21.      any  person,  no<  &e»n^  a  BritUh  subject,  charged  vith  having  com- 
mitted any  crime  or  offence  on  board  any  BritUh  ship  on  tiie  high 
seas, — \Bfowtd  within  the  jurisdiction  of  any  court  of  justice  in  her 
Majesty's  dominions,  which  would  have  had  cognizance  of  such 
crime  or  offence  if  committed  within  the  limits  of  its  ordinary 
jurisdiction,  such  court  shall  have  jurisdiction  to  hear  and  try  the 
case  as  if  such  crime  or  offence  had  been  committed  within  such 
limits : — provided,  that  nothing  contained  in  this  section  shall  be 
construed  to  alter  or  interfere  with  the  12  &  13  Yict.  c.  96."  10 
30  k  31  Vict.    The  Merchant  Shipping  Act,  1867,  30  &  31  Yict.  o.  124,  s«  11,  oon- 
c.  124,  0. 11.    tains  a  further  provision  as  to  offences  by  British  subjects  on  board 
ships : — ^it  enacts,  '*  if  any  BrUish  subject  commits  any  crime  or 
offence  on  board  any  British  ship, — or  on  board  any  foreign  ship 
to  which  he  does  not  belong, — any  court  of  justice  in  her  Majesty's 
dominions,  which  would  have  had  cognizance  of  such  crime  or 
offence  if  committed  on  board  a  British  ship  within  the  limits  of 
the  ordinary  jurisdiction  of  such  court,  shall  have  jurisdiction  to 
hear  and  determine  the  case  as  if  the  said  crime  or  offence  had 
been  committed  as  last  aforesaid."    In  two  cases,  {Beg,  v.  Lopez 
and  Beg.  v.  Battler,  27  L.  J.  (N.  S.)  M.  C.  48 ;  1  Dears.  &  Bell, 
C.  C.  525),  it  was  decided  that  the  meaning  of  the  words  ''is  found" 
in  section  21  of  18  &  19  Yict.  c.  91,  is  the  same  as  if  the  words 
'*iB  actually  present"  [at  the  time  of  his  Ixial]  had  been  used. 
In  the  first  of  these  cases,  L.,  a  foreign  sailor,  and  one  of  the  crew 
of  the  British  ship  0.,  maliciously  and  unlawfully  Grounded  the 
prosecutor,  also  a  foreigner  and  one  of  the  crew  of  the  same 
ship,  wMLst  on  the  high  seas  and  in  the  said  ship,  on  a  voyage 
from  London  to  the  coast  of  Africa.    L.  was  brought  against  his 
will  to  England  and  the  county  of  Devon,  indicted  there  for 
having  feloniously  wounded  the  prosecutor  with  intent  to  do  him 
some  grievous  bodily  harm,  and  convicted  of  unlawfully  wounding: 
— it  was  held,  that  L.,  being  in  a  British  ship,  and  imder  the  protec- 
tion of  the  British  law,  owed  obedience  to  that  law;  and  that  as 

18  The  ship  must  belong  to  a  British  subject.  See  Beg.  v.  J!l{/it>rfM»t, 
34  L.  J.  (K.  S.)  M.  C.  180 ;  1  Leigh  &  Cave,  G.  C.  545 ;  and  definition 
in  Note  S^8,  ante,  p.  678.  It  is  not  neeeesary  to  prove  the  regriater  or 
ownership  of  the  ship  under  the  Merchant  Snipping  Act,  1864,  but  it  is 
sufficient  if  some  of  the  crew  prove  that  she  belonged  to  an  EngUah  port 
and  was  sailing  under  the  British  flag  (see  Beg.  v.  Von  Seberg,  39  L.  J. 
(N.  S.)  M.  0.  133  ;  22  Law  T.,  N.  S.  623). 

19  The  12  &  13  Vict.  c.  96,  relates  to  the  trial  in  the  Goloniee  of 
offences  committed  within  the  jurisdiction  of  the  Admiralty.  It  has 
been  amended  by  23  &  21  Vict.  c.  88,  and  extended  to  India. 
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fht  offeBce,  if  oammiitad  in  the  comity  of  DeTon,  wotild  bare  been  What  oAonoee 

mgm'nMft  by  the  oourt  bef oze  which  L.  was  contioted,  that  oooxi  ^fi^^^ 

bad  jnnadidion  to  try  him  under  the  18  &  19  Yiet.  o.  91,  b.  21.  In  hegreT^. 

tJ»  other  case,  S.,  a  foreigner,  oommitted  a  larceny  inHnntingdon- 

iiaK,9BA'wsm  afterwards  arrested  at  Hamburg,  with  the  aasistanoe 

cf  tlteHamborg  pohce,  by  T.,  a  city  of  London  detectire  officer, 

^  placed  him  against  his  will  on  board  an  English  steamer  lying 

'm  &e  ziTer  Elbe,  in  order  ihat  he  might  be  conyeyed  to  England 

{ortnal  for  the  larceny.    The  steamer  sailed  for  England  with  S« 

sod  the  officer  on  board,  and  whiiBt  the  steamer  was  on  the  high 

seas^  8.,  he  then  being  in  irons,  shot  the  officer,  who  afterwards  died 

ia  Ffflgland  of  the  wound.    S.  was  indicted  at  the  Central  Criminal 

(Wt  for  murder,  and  conTicted,  the  jnry  finding  that  he  shot  the 

cQGstabk  out  of  malice  and  reyenge,  and  not  to  effect  his  own 

Hberstaoa:— it  was  held,  that  the  Central  Criminal  Court  had  jnxis- 

dietuBi  to  try  S.  under  the  18  &  19  Yict  c.  91,  s.  21,  inasmuch  as 

S.,  iHiils  in  a  British  ship  on  the  high  seas  and  entitled  to  the  pio« 

Mum  of  &e  British  law,  and  therefore  subject  to  that  law,  had 

committed  murder,  which  made  it  immaterial  whether  his  capture 

itHai&burg,  or  his  detention  at  the  time  of  committing  the  crime, 

ng  lawful  or  unlawfuL 

As  to  that  part  of  the  enactment,  11  &  12  Yict.  c.  42,  s.  2,  ante,  What  offences 
F-  903,  with  reference  to  the  offences  abroad  f<»:  which  an  indict-  abroad  are 
maet  may  be  preferred  in  England,  the  following  are  the  proyisions  ^^^^^ 
(A  certain  acts  and  the  cases  bearing  on  them : — ^By  24  ft  25  Yict.  24  &  25  Yict 
c  100,  s.  9  (which  is  in  effect  a  re-enactment  of  9  Q«o.  4,  c  31,  o.  100,  a.  9. 
B*  1\  "where  any  mmrder  or  manslaughter  shall  be  committed  on 
hod  out  of  the  United  Eingdom,  whether  within  the  Queen's  do- 
vmaoa  or  without,  and  whether  the  person  killed  were  a  subject  of 
W  Majesty  or  not,  eyery  offence  oommitted  by  any  subfect  of  her 
^jeskf,  in  respect  of  any  such  case,  whether  the  some  shall  amount 
to  the  ofenee  of  murder  or  Tnanslaughter,  or  of  being  accessory  to 
^vdtr  or  mandoMghter,  may  be  dealt  with,  inquired  of,  tried,  de- 
tenaiaed  and  punished  in  any  county  or  place  in  England  or  Ire- 
^  in  which  such  person  shaU  be  apprehended  or  be  in  custody, 
in  the  same  manner  in  all  respects  as  if  such  offence  had  been 
Ktnally  oommitted  in  that  coimty  or  place ; — ^proyided  that  nothing 
WeuL  contained  shall  preyent  any  person  from  being  tried  in  any 
plftoe  out  of  England  or  Ireland  for  any  murder  or  manslaughtcnr 
^>^3unitted  out  of  England  or  Ireland,  in  the  same  manner  as  such 
Prison  might  haye  been  tried  before  the  passing  of  this  act."    See 
^^irther,  p.  909,  as  to  Accessories,  &c.    This  enactment  does  not 
extend  to  offences  committed  by  foreigners,  notwithstanding  they 
are  connnitted  on  Englishmen  and  on  board  an  English  ship  {R,  y. 
J>«Iwdo,  1  Taimt.  26 ;  E.  &  E.  134 ;  R.  y.  ffelsham,  4  C.  &  P.  894 ; 
-B.  T.  Manoel  dt  MaUos,  7  C.  &  P.  458 ;  E.  v.  Serva,  1  Den.  C.  C.  104, 

3  3?  2 
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Whaioflenoet  185;  2  C.  ft  K.  53;  Reg.  v.  Lewis,  9upra);  but  it  ocmipTelieiids  all 
*^Sa«Su  countries,  though  within  the  dominion  of  a  foreign  poirar  {JL  t. 
Sen.  Sawyer,  B.  ft  E.  294).    Howeyer,  as  respects  offences  by  foreigners 

24  ft  26  Vict,  en  board  British  ships  on  the  high  seas  [or  in  a  foreign  port,  Beg.  t. 
c  100,  s.  9.  Anderson,  noticed  ante,  p.  904],  as  irell  as  offencies  by  British  sab- 
jects  on  board  British  ships  on  the  high  seas  or  in  any  foreign  port 
or  harbour  (18  ft  19  Yict.  c.  91,  s.  21 ;  and  Beg.  T.  Xopes  and  Beg.  ▼. 
Battler,  noticed  atde,  p.  908), — or  offences  by  British  sabjecta  on 
board  British  ships  or  on  board  foreign  ships,  to  which  they  do  not 
belong  (30  ft  31  Vict.  c.  124,  s.  11,  ante,  p.  906),— or  offencea  by 
any  master,  seaman  or  apprentice  of  any  British  ship  either  etshare 
or  afloat  (17  ft  18  Yict.  c.  104,  s.  267,  ante,  p.  905),  or  offences  Te- 
biting  to  the  customs  on  the  water  (16  ft  17  Yict.  c.  107,  s,  275,  ante, 
p.  905), — ^they  may  be  tried  in  England. 
Sect.  10.  Also,  by  24  ft  25  Yict.  c.  100,  s.  10  (which  is  a  re-enactment  of 

9  Qeo.  4,  c  31,  s.  8),  "  where  any  person,  being  feloniously  stricken, 
poisoned,  or  otherwise  hurt  upon  the  sea,  or  at  any  place  out  of 
England  or  Ireland,  shall  die  of  such  stroke,  poisoning  or  hart  in 
England  or  Ireland, — or  being  feloniously  stricken,  poisoned,  or 
otherwise  hurt  at  any  place  in  England  or  Ireland,  shall  die  of  such 
stroke,  poisoning,  or  hurt  upon  the  na,  or  aJt  any  place  out  of  Eng- 
land or  Ireland, — every  offence  committed  in  respect  of  any  such 
case,  whether  the  same  shaU  amount  to  the  offence  of  murder  or  of 
mamlaughter,  or  of  being  accessory  to  murder  or  man^ughter,  may 
be  dealt  with,  inquired  of,  tried,  determined  and  punished  in  the 
county  or  place  in  England  or  Ireland  in  which  such  death,  stroke, 
poisoning  or  hurt  shaU  happen,  in  the  same  manner  in  all  respects 
as  if  such  offence  had  been  wholly  committed  in  that  oounty  or 
plaoe."20  In  Beg,  y.  Lewis,  noticed  ante,  p.  905,  it  was  held  that 
this  enactment  does  not  extend  to  a  foreigner  who  dies  in  England 
from  a  blow  inflicted  by  another  foreigner  in  a  foreign  yessel  on  the 
high  seas,  but  it  would  if  the  offence  was  committed  on  land  within 
our  dominions  abroad,  if  the  offender  is  a  British  subject  or  an 
alien  subject  to  our  laws,  and  the  murdered  person  is  a  foreigner 
{Beg.  y.  Azzopardi,  2  Mood.  C.  0.  288 ;  1  0.  ft  E.  203).  In  Nga 
ffoong  y.  Beg.  (7  Oox's  0. 0.  489 ;  30  Law  T.  356),  it  was  held,  that 
the  corresponding  section  in  9  Qeo.  4,  c.  31,  s.  8,  did  not  extend 
the  jurisdiction  to  persons  who  were  not  otherwise  amenable  to  such 
jurisdiction,  but  appUes  only  to  cases  in  which  the  felony  has  been 
committed  by  persons  who  could  commit  that  felony  partly  within 
and  partly  without  the  jurisdiction,  and  not  to  cases  where  the 
whole  offence  is  committed  in  one  jurisdiction. 
There  are  other  offences  committed  abroad  which  may  be  tried  in 


80  The  23  ft  24  Viot.  o.  122,  aathorixes  the  leguOaturee  of  possewionB 
abroad  to  make  ordinances  enacting  to  the  like  effect  as  this  section. 
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this  eoantry  upon  indictments :  as  burning  or  destroying  the  Qneen's  Wliat  offeDees 
afaipa,  TnagMnnflw,  &c.  out  of  the  realm,  the  venae  may  be  laid  in  any  *^j^? 
eomty  vithin  tiie  realm  (12  Qeo.  3,  c.  24,  s.  2;  Arch.  Cr.  PL  by  fero. 


Wdsby,  15th  ed.  pp.  24,  25).    For  robbery  and  other  crimes  com- 
mitted in  Newfoundland,  the  yenue  may  be  laid  in  any  county  in 
RpgiaiMl  (10  &  11  WilL  3,  c.  25,  s.  13).    As  to  offences  against  the 
Foraign  Enlistment  Act,  1870,  see  33  &  34  Yict  o.  90,  ss.  16,  17, 
18.   Misdemeanors  committed  in  India  may  be  tried  in  the  Queen's 
Bench  in  England  (13  Geo.  3,  c  63).    Goyemors  of  colonies  guilty 
of  oppioaoing  any  of  her  Majesty's  subjects  beyond  seas,  or  who 
shall  be  g^uilty  of  any  other  crime  or  offence,  may  be  tried  in  the 
Comt  of  Queen's  Bench  (11  &  12  Will.  3,  c.  12).  And  by  42  Geo.  3, 
c  85»  any  person  employed  in  any  ciyil  or  military  station,  office 
or  capacity  out  of  Gbeat  Britain  guilty  of  any  crime,  misdemeanor 
or  offpnfsfl  in  the  execution,  or  under  colour,  or  in  the  execution 
of  any  so^  station,  office  or  capacity,  may  be  prosecuted  and  tried 
in  the  Qneen^s  Bench  in  England,  either  upon  an  information  ex- 
hibited by  the  attorney-general,  or  upon  indictment  found;  in 
which  such  crime  shall  be  laid  to  haye  been  committed  in  Middlesex 
(see  B*  T.  Shawe,  5  M.  &  Selw.  405,  and  Ex  parte  Eyre,  late  Oovemor 
tf  Jamai€a,  37  L.  J.  (N.  S.)  M.  C.  159;  S.  C,  Beg.  y.  Vaughan, 
9  B.  4b  S.  329).   Perjury  in  pleas,  answers,  affidayits,  &c.  taken  out 
of  Eng^floid  in  relation  to  Grown  suits,  are  triable  in  England  where 
offender  is  in  custody  (28  &  29  Yict.  c.  104,  ss.  19,  43).    As  to 
offenees  oommitted  in  foreign  countries  with  which  we  haye  now 
or  may  haye  extradition  treaties,  or  in  the  Colonies,  and  the 
offenders  flying  to  this  country,  see  jNMt,  p.  914.    As  to  the  trial  of 
offenders  in  the  Colonies  for  crimes  committed  in  places  in  which 
the  Crovn  has  power  or  jurisdiction  out  of  her  Majesty's  domi- 
mons,  see  6  &  7  Yict.  o.  94,  and  the  act  28  &  29  Yict.  c.  116, 
explaining  the  term  ''  British  Colony"  used  in  it,  which  is  to  in- 
clude any  of  H.  M.'s  possessions  out  of  the  United  Kingdom,  under 
the  first  of  which  acts  orders  in  ooTrndl  haye  been  made  creating  a 
consular  jurisdiction  with  respect  to  offences  committed  by  British 
subjects  in  certain  empires ;  and  see  also  29  &  30  Yict.  o.  87. 

By  24  &  25  Yict.  c.  100,  s.  4,  persons  conspiring  here  to  murder  Conspiracies 
any  person,  whether  he  be  a  subject  of  her  Majesty  or  not,  and  ^^  ^^^ 
wheClier  he  be  within  the  Queen's  dominions  or  not,  and  persons  j^  respect  to 
soliciting  another  to  murder  such  person,  are  guilty  of  a  misde-  foreign 
meanor.    As  to  other  offences  in  respect  to  foreign  countries  or  <^^^^^  ^ 
powers,  which  are  complete  in  this  country, — such  as  other  con- 
spiradee,  as  to  commit  frauds  or  felonies,  although  the  oyert  acts 
are  abroad  (see  Beg,  y.  Kohn^  4  F.  &  F.  68,  which  was  a  conspiracy 
here  to  scuttle  a  Prussian  ship  at  sea  or  in  port),  and  also  libels, 
&c«»  i.  €.  libels  published  in  this  country  reflecting  on  persons 
holding  situations  of  power  and  dignity  in  foreign  countries  (see 
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It.  T.  PeUier,  Holt  on  Libel,  78,  &c. ;  B.  v.  I/Eon,  1  W.  Bl.  517 ; 
E.  Y.  Lord  Oearge  Oordorij  2  Stark,  on  Slander,  217,  2nd  ed.), — ^they 
have  been  held  to  be  puniahable  here.  It  is  yet  a  moot  question 
whether  in  cases  of  offences  partly  committed  in  this  country  and 
partly  abroad  they  can  be  tried  here.  As  respects  an  accessory 
befote  the  fact,  and  therefore  a  principal  (24  &  25  Yict.  c.  94,  ss.  I, 
2,  7,  ante,  pp.  866,  887)  here  to  a  murder  abroad,  he  would  not  be 
ptmiahable  in  this  country  under  the  24  &  25  Yict.  c.  100,  s.  9 
{ante,  p.  888),  if  the  principal  offenders,  when  foreignere,  are  not ; 
but  abettors  here  in  misdemeanors  (including  the  conspiracy  to 
murder  a  person  abroad,  mentioned  supra)  would  be  (24  &  25  Yict. 
0.  94,  s.  8,  ante,  p.  888).  See  Reg,  t.  Bernard,  1  F.  &  F.  240,  and 
also  the  case  of  Reg.  y.  Sans  Oarrett,  23  L.  J.  (N.  S.)  M.  G.  20 ; 
1  Dears.  G.  G.  232,  which  seems  to  have  an  important  bearing  on 
the  question  whether  the  offence  must  not  be  whole  and  complete 
in  this  coimtry.  If  a  person,  howeyer,  in  a  foreign  country  forges 
a  doGument  here,  and  sets  other  persons  in  motion  as  his  agents,  by 
whom  the  f  oiged  document  is  presented  at  a  bank  in  England,  that 
is  an  uttering  of  which  be  may  be  conyicted  here  (per  Pigott,  J., 
Maidstone  Assizes,  July,  1865).  But  a  person  cannot  be  conyicted 
here  of  reoeiying  goods  here  which  had  been  stolen  in  Queinsey 
(Reg.  y.  Dehruiel,  11  Gox,  G.  G.  207,  Byles,  J.). 
See  further,  povt^  Divisions  5,  6,  7  of  this  section  of  Ghap.  I. 


FOBM. 

[Vide  E,  No.  12,  Oke's  «*  Firrmulist;'  6th  ed.  p.  477.] 


3.   Where  an  Indictment  found.  21 

11  &  12  Yict.       11  &  12  Vict.  c.  42,  s.  3,  enacts, — "that  where  an  indictment 

c.  42.  «  shall  be  found  by  the  grand  jury  in  any  court  of  oyer  and 

Whm  indict-  a  terminer  or  general  gaol  deliyery,  or  in  any  court  of  general 
ment  found,  ^  .  ?  •   ^  ^     i_  t, 

and  aocosed         or  quarter  sessions  of  the  peace,  against  any  person  who  shall 

at  large.  a  then  be  at  large, — ^and  whether  such  person  shall  haye  been 

Sect.  3.  it  i)ound  by  any  recognizance  to  appear  to  answer  to  the  same 

'^  or  not, — the  person  who  shall  act  as  derk  of  the  indictments 

''  at  such  court  of  oyer  and  terminer  or  gaol  deliyeiy,  or  as 

''  derk  of  the  peace  at  such  sessions,  at  which  the  said  indict- 

"  ment  shall  be  found,  shall  at  any  time  afterwards, — after  the 


21  Indiotmentfl  cannot  be  presented  or  found  for  certain  offences  with- 
out the  charge  haying  been  first  investigated  before  justioes  or  the  pro- 
secution ordered  by  the  Crown,  &c  Sec  22  &  23  Yict.  c  17,  anU,  p.  874. 


I 
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"  end  of  the  seflsions  of  ojer  and  terminer  or  gaol  delireiy  or  11  &  12  Vict. 
"^  nrmnlnffin  of  liie  peaoe  at  which  such  indictment  shall  haye  ^' 

fleet   2 

"  been  foond,  upon  application  of  the  prosecutor,  or  of  any 


u 
IS 


on  his  behalf,  and  on  payment  of  a  fee  of  one  shilling, 
^*  if  Boch  person  shall  not  hare  already  appeared  and  pleaded 
'*  to  wadh.  indictment, — ^grant  unto  such  prosecutor  or  person  a 
''  certificaie  (F)  of  such  indictment  having  been  found ;  22 —  On  production 
*'  and  upon  production  of  such  certificate  to  any  justice  or  JQgtioes  to    ' 
''  juirtices  of  the  peace  for  any  county,  riding,  division,  liberty,  gnat  wazrant 
dty,  IxiTOugh  or  place  in  which  the  offence  shall  in  such  in-  rioJJf^     ^' 
dictznent  be  all^;ed  to  have  been  committed,  or  in  which  the 
*'  person  indicted  in  and  by  such  indictment  shall  reside  or  be, 
'^  or  be  supposed  or  suspected  to  reside  or  be,  it  shall  be  lawful 
'*  for  such  justice  or  justices,  and  he  or  they  are  hereby  re- 
*'  quizedy  to  issue  his  or  their  warrant  (G)  to  apprehend  such 
''  person  so  indicted,  and  to  cause  him  to  be  brought  before 
"  sudi  justice  or  justices,  or  any  other  justice  or  justices  for 
<<  the  same  county,  &c.,  to  be  dealt  with  according  to  law, — 
''  and  afterwards^  if  such  person  be  thereupon  apprehended 
^  and  brought  before  any  such  justice  or  justices,  such  justice 
"^  or  justices,  upon  its  being  proved  upon  oath  or  afSrmation23 
''  before  him  or  them  that  the  person  so  apprehended  is  the 
*<  same  person  who  is  charged  and  named  in  such  indictment, 
"  shall,  without  further  inquiry  or  examination,  commit  (H) 
"  him  for  trial,  or  admit  him  to  bail,  in  manner  hereinafter 
*'  mentianed ; — or  if  such  person  so  indicted  shall  be  confined  Where 
"  in  any  gaol  or  prison  for  any  other  offence  than  that  charged  *^JJ5^  ^  *^ 
"  in  tiie  said  indictment  at  the  time  of  such  application  and 
production  of  the  said  certificate  to  such  justice  or  justices 
as  aforeeaid,  it  shall  be  lawful  for  such  justice  or  justices 
'<  and  he  or  they  are  hereby  required,  upon  its  being  proved 
before  him  or  them  upon  oath  or  affirmation  21  that  the 
person  so  indicted  and  the  person  so  confined  in  prison  are 
one  and  the  same  person,  to  issue  his  or  their  warrant  (I)  Jufltices  to 
'*  directed  to  the  gaoler  or  keeper  of  the  gaol  or  prison  in  ^^.^  ^ 


)tamier. 


St  It  is  ilie  pssctice  of  the  Central  Criminal  Court,  when  g^ranting  a 
beadx  wanant  on  an  indictment  or  nantinsf  this  certificate,  to  require 
the  isoaecotor  (if  not  already  bonnd  by  the  jnatices)  to  enter  into  a 
iw*^|jpni?iince  to  proeeonto  the  indictment.  SiU,  J.,  however,  held,  in 
Rt^.  T.  Whittmker^  2  F.  &  F.  1,  that  bench  warranto  are  not  to  be  granted 
it  is  neoeasaxy  that  the  party  charged  should  be  at  once  taken  into 

7- 

Vidg  Depoaition,  Oke's  '' FormuliU,'^  6th  edit.  p.  478,  No.  16. 
m$  DepoaitioD,  Oke's  *<  J'orwiN/uf,"  6ih  edit.  p.  479,  Ko.  18. 
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**  which  the  person  so  indicted  shall  then  be  confined  as  afore- 
''  said,  commanding  him  to  detain  such  person  in  his  custody, 
'*  until  by  her  Majesty's  writ  of  habeas  corpus  he  shall  be 
**  removed  therefrom,  for  the  purpose  of  being  tried  upon  the 
'*  said  indictment,  or  until  he  shall  otherwise  be  removed  or 
"  discharged  out  of  his  custody  by  due  course  of  law." 


Forms. 

\_VideF,  G,  H,  and  I,  Nos.  13,  1j,  17,  19,  OWs  ''Fvrmulisi, 
6th  ed.  pp.  477—479. 


»» 


Arrettfl  with- 
out warrant. 


—by  whom 
and  under 
what  ciroiun- 
Btanoes. 


4.  Apprehefision  of  Offenders  tcithout  Warrant. 

As  to  arrests  without  a  warrant  the  law  may  be  concisely 
stated : — 

For  treason  or  treason  felony  committed  in  any  part  of  the 
United  Kingdom,  the  person  charged,  wheresoever  found,  there 
or  in  any  oUier  part,  may  be  taken  and  detained  upon  probable 
cause  of  suspicion  without  warrant. 

8o,  likewise,  by  the  common  law,  a  person  who  has  com- 
mitted a  felony  in  any  part  of  her  Majesty's  dominions  abroad, 
or  in  a  foreign  countiy  (whether  he  is  a  British  subject  or  not, 
or  whether  we  have  an  extradition  treaty  with  such  country 
or  not),  may  be  arrested  here  or  in  any  part  of  her  Majesty's 
dominions  without  warrant  and  taken  before  a  magistrate,  to 
be  dealt  with  as  the  law  authorizes  in  the  respective  cases. 

As  to  the  person  who  is  authorized  to  arrest  an  offender, 
any  person  who  is  present  when  a  felony  is  committed  may  at 
once  apprehend  the  party  and  take  him  before  a  magistrate, 
to  be  dealt  with  according  to  law ;  in  case  of  a  private  in- 
dividual, however,  it  is  his  duty,  if  no  justice  can  at  once  be 
found,  to  hand  the  offender  over  to  some  constable  (3  Hawk. 
156).  But  where  the  offence  is  not  committed  in  the  presence 
of  tiie  party,  this  distinction  exists  between  the  powers  of  a 
constable  and  private  individual, — ^a  constable  may  not  only 
apprehend  a  party  against  whom  a  reasonable  charge  of  felony 
is  made  by  another  person,  although  it  may  afterwards  turn 
out  that  no  felony  has  in  fact  been  committed,  25  but  he  may 
apprehend  a  person  upon  his  own  suspicion  alone  of  having 
committed  a  felony,  though  in  the  result  it  appear  that  no 


26  EM*  ▼.  Bransfombe,  3  Camp.  420 ;  Davit  r.  RuteU^  6  Bing.  354  ; 
Coiclet  V.  Dunbar,  M.  &  M.  37. 
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cxxme  has  l>eeii  oommitted ;  S6  but  he  should  act  with  becoming 
cautioD  and  npon  a  reasonable  ground  of  suspicion ;  27  and 
i^  after  the  appiehension,  the  constable  is  guilty  of  any  un- 
sficessBzy  delay  in  taking  the  party  before  a  justice,  or  is  guilty 
of  any  ezoess  or  abuse  of  power,  he  will  still  be  liable  to  an 
si£xmM  But  with  regard  to  arrests  by  priyate  persons  with- 
oat  a  wazxant,  although  they  are  bound  to  capture,  if  possible, 
a  party  committing  a  felony  in  their  presence  (see  2  Hale, 
c.  13,  8.  5 ;  2  Hawk.  c.  12,  s.  1 ;  c.  13,  s.  15),  yet,  if  a  man 
mcoae  to  apprehend  another  without  a  warrant  upon  suspicion 
alone  of  felony,  lie  will  do  so  at  his  peril ;  for  should  no  felony 
in  point  of  fact  have  been  committed,  an  action  wiU  lie  against 
bim  lor  false  imprisonment,  as  suspicion  alone  is  not  enough 
to  justify  a  prirate  individual  in  making  an  arrest,  but  whether 
arrested  legally  or  illegally  is  immaterial  for  the  purpose  of 
die  magistrates'  jurisdiction  to  inquire  into  the  offence  and 
remand  the  accused.29  A  person  may  be  arrested  on  a  Sun- 
day for  any  indictable  offence.SO 

In  addition  to  these  authorities,  14  &  15  Yict.  c.  19,  s.  11,  Anesta  with- 
cootains  a  general  enactment,  and  authorizes  ''  any  person  ^^tiT^^b 
'*  whatsoerer  to  apprehend  any  person  who  shall  be  found  particular 
**  committing  any  indictable  offence  by  night,"  which  means  the  •***"*^- 
same  as  in  burglary,  i.  e.,  then  under  7  WiU.  4  &  1  Yict.  c.  86, 
s.  4,  between  9  o'clock  p.m.  and  6  a.m.,  which  is  the  same  as 
now  under  24  &  25  Yict.  c.  96,  s.  1.    Yarious  other  statutes 
authorize  constables  and  others  to  apprehend  persons  found 
committing  31  felonies  and  indictable  misdemeanors  likewise 
without  a  justice's  warrant,  Tiz. : — 

Under  the  Larceny  Act,  24  &  25  Yict.  c.  96,  s.  103,  which  applies 
to  offences  under  the  tities  Agents^  Burglary,  Cattle,  EmbezzU' 
fnetd.  False  Pretences,  Fish,  Fraudulent  Trustees,  Oame,  House- 
breaking, Larceny,  Receivers,  Beward,  Sacrilege,  &c, : 

9B  Lawrence  r.  Eeiger,  3  Taunt.  14 ;  NiehcUon  y.  Hardwiek,  6  0.  &  P. 
4^-3.  See  Btg,  t.  TuberJUld,  11  Law  T.,  N.  S.  385;  and  3  Buseell  on  Cr.. 
4tli  ed.  p.  3(M,  note. 

S7  BeehtfUk  t.  FhiHy,  6  B.  ft  G.  635;  Moore  y.  Kays,  4  Taunt.  34  ; 
B99S T.Ward,  27  L.  J.  (N.  S.)  Exch.  443 ;  31  Law  T.  184. 

»  Wright  y.  Court,  4  B.  ft  C.  595 ;  DevU  y.  Capper,  10  B.  ft  G.  28  ; 
Coimm  y.  Qrifin,  23  J.  P.  327. 

SB  Stmiehouoe  y.  JEUwtt,  6  T.  R.  315 ;  West  y.  Baxendale,  2  Gom.  B. 
Bep.  141 ;  Ex  parU  Koms,  1  B.  ft  G.  258 ;  Ball  y.  Booth,  3  Nay.  ft  Man. 
316;  Beekwith  y.  Fhiihy,  6  B.  ft  G.  635. 

10  Mawlim  y.  BOit,  16  M.  ft  W.  172 ;  16  L.  J.  (N.  S.)  Exch.  5. 

U  See  deciflionfl  npon  the  words  "  fonnd  oommitting,"  ybte  261,  ante, 
p.  534 ;  and  see  Downing  y.  Capel,  36  L.  J.  (N.  S.)  M.  U.  97 ;  16  Law  T., 
X-  8.  323. 
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Under  the  Malicious  Injuries  Act,  24  &  25  YicL  c  97»  s.  61,  ap- 
pEcaUa  to  titles  Arson,  CotOe^  Malteumt  Ii^fmie$t  BaSway$, 
BiaU,  Tdegraphs,  d;c. : 

Under  the  Coinage  Offences  Act,  24  &  25  Yict.  c  99,  s.  31,  i^li* 
cable  to  title  Coin* 

By  three  of  the  Criminal  Law  Consolidation  Acts  of  1861, 
persons  loitering  in  the  night  [from  9  p.m.  to  6  a.m.,  24  &  25 
Yict  c.  96,  s.  1],  and  suspected  of  having  committed  or  being 
about  to  conmiit  any  felony  under  the  acts,  may  be  taken  into 
custody  by  any  constable  or  peace  officer  iriihout  warrant 
(24  &  25  Yict  c.  96,  s.  104 ;  24  &  25  Yict.  c.  97,  s.  57 ;  24  &25 
Yict.  c.  100,  s.  66). 

Under  the  title  Queen,  discharging  or  aiming  fire-arms  at,  &c. 

(5  &  6  Yict.  c.  51). 
Under  the  title  Smuggling,  see  16  &  17  Yict  c  107,  &  244,  &c 

Axresia  for  Many  other  axrests  also  may  be  made  under  the  common  law 

o^imm  law    Y}j  a  constable  and  others  for  offences  in  his  presence  which 

are  misdemeanors,  for  instance, — affrays,  prize-fighting,  or 

riots,  child-dropping,  assaults,  32  and  where  dangerous  wounds 

are  inflicted,  and  generally  all  breaches  of  the  peace. 


5.  Extradition  of  Criminals,  i.  e.,  Offenders  surrendered  to  or 
by  Foreign  States  under  Treaties  with  this  Country, 

It  may  be  premised  that  any  justice,  whether  he  be  a  police 
or  stipendiary  magistrate  at  Bow  Street  or  elsewhero,  or  un- 
paid, may  receive  an  information  for  an  offence  committed 
within  his  jurisdiction  in  England  and  grant  a  warrant  for  the 
apprehension  of  an  accused  who  has  fled  to  another  countiy, 
whether  the  act  as  to  extradition  of  criminals  applies  to  the 
crime  and  the  foreign  country  or  not,  as  that  act  is  not  intended 
to  and  does  not  interfere  with  the  jurisdiction  of  justioes  in 
tiiis  respect,  (see  p.  531,  as  to  course  of  proceduro,)  nor  to  the 
hearing  of  the  case  when  the  accused  is  apprehended.  But 
still  it  will  be  seen  by  the  provisions  of  that  act  tn/ra,  that  the 
jurisdiction  of  the  ordinary  justices  of  the  peace  is  excluded 
from  the  principal  duties  connected  with  the  extradition  of 
criminals  flying  to  this  country — t.  e,,  hearing  the  chaises — 
and  is  given  to  the  chief  or  police  magistrate  at  Bow  Street, 

38  See  Jordan  v.  Gibbon,  8  Law  T.,  K.  S.  391 ;  Rfe,  t.  Ligkt,  27  JU  J. 
(N.  8.)  M.  C.  1;  BoufdUch  ▼.  Fotberry,  19  L.  J.,  Exoh.  339. 
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Loadczi  (see  ss.  8,  9,  10  and  11  of  33  &  34  Yict.  c.  52,  pp.  921 

— 933),  and  to  a  stdpendiazy  magistrate  as  to  crimes  at  sea 

^8. 16,  p.  924).     "  The  Extradition  Act,  1870,"  33  &  34  Vict.  Extradition  of 

e  52,  intitaled  *'  An  Act  for  amending  the  Lawrelatine  to  the  ^^^^^  i-®- 

o  o  offenderB  tur» 

*'  Extradition  of  Criminals,"  passed  on  the  9th  August,  1870,  rendered  to  or 
lecitfis  that  "  it  is  expedient  to  amend  the  law  relating  to  the  *f  ^f^Sjr 
''  smxender  to  foreign  states  of  persons  accused  or  convicted  treaties  with 
*•  of  the  commission  of  certain  crimes  within  the  jurisdiction  ^^^  country. 
**  of  sadi  states,  and  to  the  trial  of  criminals  surrendered  by  ^^.^  ^  ^^^' 
"'  foreign  states  to  this  country."    By  it  (s.  27,  supra)  the 
fiMlowing  acts  in  the  third  schedule  as  to  the  extradition  of 
o£endec8  escaping  from  or  to  France,  the  United  States  of 
KmtxnnL^  and  Denmark  (which  were  then  the  only  foreign 
states  with  whom  there  were    extradition   conventions   or 
tzcatias  in  force), — 

6  &  7  Yict.  c.  75,  as  to  the  convention  with  France, 
6  &  7  Yict.  c.  76,  as  to  the  treaty  with  America,  and 
25  &  26  Yict.  a  76,  as  to  the  convention  with  Denmark, 
together  with  8  &  9  Yict.  c.  120,  and  29  &  30  Yict.  c.  121, 
88  to  procedure  under  these  acts, 
were  repealed ; — and  in  future  this  act  of  33  &  34  Yict.  c.  52, 
is  to  tep^tj  to  any  foreign  state  when  an  arrangement  is  made 
by  a  teeaty  as  to  the  surrender  of  fugitive  criminals,  and  an 
order  in  council  is  made  directing  the  act  to  apply  to  such 
foreign  state  (ss.  2,  3,  p.  919);  and  as  regards  the  foreign 
itates  with  which  this  country  had  already  treaties, — i.  e., 
France,  America,  and  Denmark, — ^the  act  is,  by  sect.  27,  to 
apply  as  if  an  order  in  ooundl  referring  to  such  treaties  had 
be0i  made  in  pursuance  of  this  act.    The  section  27  referred 
to  is  as  f  oUowB, — 

Sect  27.  "  The  acts  specified  in  the  third  schedule  to  this  act  are  Bepeal  of 
hereby  rqwaled  as  to  the  whole  of  her  Majesty's  domimons ; — and  ^^  in  third 
this  act  (with  the  exception  of  anything  contained  in  it  which  is  ^' 

ineooflistent  with  the  treaties  referred  to  in  the  acts  so  repealed  88)  S^*  27. 

SS  As  to  Frmnoe,  the  6  &  7  Viot.  c.  75,  recited  the  convention  as  fol-  Tenns  of  con* 
km: — ^''Whenaa  by  a  convention  between  her  Majesty  and  the  King  of  vention  made 
the  Aeadi,  sisned  at  London  on  the  18th  day  of  February,  1843,  the  with  France 
imtaSeations  whereof  were  exchanged  at  London  on  the  13th  da^  of  March  in  1843, 
fa&  the  Mine  yeBr,it  was  agreed,  'that  the  high  contracting  parties  should,  confirmed  by 
en  mioisxtion  made  in  their  name  through  tiie  medium  of  meir  ren>ective  6  &  7  Yict. 
dislaBMtic  agent*,  deUver  up  to  jnstice  persons  who,  being  accused  of  the  c.  75. 
Gsisaea  of  mmder  (oomprehending  the  crimes  designated  in  the  IVenoh 
Peaal  Code  \j  the  terms  assassination,  parricide,  iiSantioide,  and  poison- 
ing), or  of  an  attempt  to  commit  murder,  or  of  forgery,  or  of  fraudulent 


./ 
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33  ft  34  Vict,  shall  apply  (as  regards  crimes  oommitted  either  before  or  after  the 
c.  5*2.  passing  of  this  act),  in  the  case  of  the  foreign  states  with  which 

hankraptcT,  committed  within  the  juziBdiotion  of  the  reqnizing  party, 
Bhonld  seek  an  asrlom  or  should  be  found  within  the  temtories  of  the 
other ; — ^provided  that  this  should  be  done  only  when  the  commimion  of 
the  crime  should  be  so  established  as  that  the  laws  of  the  country  where 
the  fugitive  or  person  so  accused  should  be  found  would  justify  his  ap- 
prehension and  commitment  for  trial  if  the  crime  had  been  there  com- 
mitted;* and  it  is  by  the  said  convention  further  stipulated,  '  that  on  the 
part  of  the  British  goyemment  the  surrender  should  be  made  only  on  the 
report  of  a  judge  or  magistrate  duly  authorized  to  take  oogniranoe  of  the 
a(^  charged  against  the  fugitive  in  the  warrant  of  arrest  or  other  equi- 
valent judicial  document  issued  by  a  judge  or  competent  magistrate  in 
France,  and  likewise  clearly  setting  forth  the  said  acts ;'  and  it  is  by  the 
said  convention  further  stipulated  and  agreed,  *  that  the  expenses  of  any 
detention  and  surrender  made  in  virtue  of  the  stipulations  hereinbefore 
recited  should  be  borne  and  defrayed  by  the  government  in  whoee  name 
the  requisition  should  have  been  made ; '  and  it  is  by  the  said  convention 
further  stipulated  and  agreed,  *  that  the  provisions  of  the  said  convention 
should  not  apply  in  any  manner  to  crimes  of  murder,  forgery,  or  fraudu- 
lent bankruptcy  oommitted  antecedently  to  the  date  thereof  ;*  and  it  is 
by  the  said  convention  further  stipulated  and  agreed,  '  that  the  said  con- 
vention should  be  in  force  until  after  the  first  day  of  January,  1844,  after 
which  date  either  of  the  high  contracting  parties  should  be  at  liborty  to 
give  notice  to  the  other  of  its  intention  to  put  an  end  to  it,  and  it  should 
altogether  cease  and  determine  at  the  expiration  of  six  months  from  the 
date  of  such  notice.' " 
Terms  of  As  to  the  United  States  of  America,  the  6  ft  7  Vict.  c.  76,  recited  the 

treaty  made  treaty  as  follows : — '*  Whereas  by  the  tenth  article  of  a  trealy  between  her 
with  America  Majesty  and  the  United  States  of  America,  signed  at  Wasmngton  on  the 
in  1842,  9th  day  of  August,  1842,  the  ratifications  whereof  were  exchanged  at 

confirmed  by  London  on  the  13th  day  of  October  in  the  same  year,  it  was  agreed  that 
6  ft  7  Vict.  her  Majesty  and  the  said  United  States  should,  upon  mutual  requisitions 
c.  76.  by  them  or  their  ministers,  officers,  or  authorities  respectively  made, 

deliver  up  to  justices  all  persons  who,  being  charged  with  the  crime  of 
murder,  or  assault  with  intent  to  commit  murder,  or  piracy,  or  arson,  or 
robbery,  or  forgery,  or  the  utterance  of  forged  paper,  committed  within 
the  jurisdiction  of  either  of  the  high  contracting  parties,  should  seek 
an  asylum  or  should  be  found  within  the  territories  of  the  other; — ^pro- 
vided that  this  should  only  be  done  upon  such  evidence  of  criminality  as 
according  to  the  laws  of  the  place  where  the  fugitive  or  person  so  chared 
should  be  found  would  justify  his  apprehension  and  commitment  for  trial 
if  the  crime  or  offence  had  been  there  oommitted,  and  that  the  respective 
judges  and  other  maffistrates  of  the  two  governments  should  have  power, 
jurkdiction,  and  authority,  upon  complaint  made  under  oath,  to  issue 
a  warrant  for  the  apprehension  of  the  fugitive  or  person  so  charged,  so 
that  he  might  be  brought  before  such  judges  or  other  magistrates  respec- 
tively, to  Sie  end  that  the  evidence  of  criminality  mifht  be  heard  and 
considered, — and  if  on  such  hearing  the  evidence  should  be  deemed  suffi- 
cient to  sustain  the  charge,  it  should  be  the  duty  of  the  examining  judge 
or  magistrate  to  certify  the  same  to  the  proper  executive  authority,  that 
a  warrant  might  issue  for  the  surrender  of  such  fugitive,  and  that  the 
expense  of  such  apprehension  and  delivery  should  be  borne  and  de&ayed 
by  tiie  party  making  the  requisition  and  receiving  the  fugitive; — and  it 
is  by  uie  eleventh  article  of  the  said  treaty  fiuiher  agreed,  that  the 
tenth  article,  hereinbefore  recited,  should  continue  in  force  until  one  or 
other  of  the  high  contracting  parties  should  signify  its  wish  to  terminate 
it,  and  no  longer.*' 
Terms  of  con-  As  to  Denmark,  the  26  ft  26  Vict.  c.  70,  recited  a  convention  between 
vention  made    her  Majesty  and  the  King  of  Denmark,  set  forth  in  the  schedule,  signed 
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tbam  treadee  are  made,  in  the  same  maimer  as  if  an  oider  in  33  ib  84  Viot. 

ODsadl  relemng  to  sudh  treaties  had  been  made  in  pursuance  of  ®'  ^^- 

tte  act,  and  as  if  such  order  had  directed  that  every  Liw  and  ^^-  ^^' 
osdEDaodoe  whidi  is  in  force  in  any  British  possession  with  respect 

OB  IStdi  April,  1862,  and  ratified  on  27th  May,  1862,  the  articles  of  which  with  Den- 
axe  M  £oDow5: — **  It  is  agreed  that  the  high  contracting  parties  shall,  on  maris  in  1862, 
reqmatioa  made  in  th^  name  through  the  medimn  of  their  respective  confirmed  by 
■ii[4nmsti«  agaits,  d^ver  np  to  justice  persons  who,  being  acoiued  or  26  &  26  Vict, 
eonvieted  of  murder  (comprdiendmg  the  crimeB  of  aassssination,  parricide,  o.  70. 
isfsatiadfi,  and  poisoning)  or  attempt  to  commit  mnrder,  or  of  forgery 
NjouiyirtiwHlnig  the  counterfeiting  oif  hank  notes,  or  pabHc  securities,  or 
moatej)^  or  of  naudulent  bankruptcy,  committed  within  the  jurisdiction 
of  the  leqnzring  party,  shall  be  found  within  the  territories  of  tiie  other, 
pnr^ad  that  each,  penons  are  not  subjects  of  the  psrty  npon  which  the 
reqaiaiticm  is  made.  Provided  also,  that  in  the  case  of  a  person  accused, 
the  aonaider  shall  be  made  only  when  the  oommiasion  of  the  crime  shall 
be  so  estaUbhed  as  that  the  laws  of  the  country  where  the  fugitive  or 
penoa  so  aoeosed  shall  be  found  would  justify  his  apprehension  and  com« 
sdtBent  for  trial  if  the  crime  had  been  there  committed,  and  in  the  case 
of  a  pavm  eonficted,  the  surrender  shall  be  made  only  on  the  production 
gI  aa  authenticated  copy  of  his  conviction  and  on  proof  of  his  identity. 
CcB»eqiientIy,  on  the  part  of  the  Daniah  Groyemment,  the  surrender  shall 
be  made  cnly  by  the  consent  of  the  minister  to  whose  department  apper- 
tuBs  the  admifiistration  of  justice,  and  after  the  production,  in  the 
c»e  of  a  person  accused,  of  a  warrant  of  arrest  or  other  equivalent 
jodkial  document  issued  by  a  judge  or  other  competent  authority  in  the 
United  Singdom,  clearly  setting  forth  the  acts  zor  which  the  fugitive 
iikall  have  rendered  himself  accountable,  or  in  the  case  of  a  person  con- 
victed, on  the  prodncdon  of  an  anthenticated  copy  of  his  conviction  and 
C31  pnof  of  his  identity.  On  the  part  of  the  British  Grovemment,  the 
BssRBder  in  the  case  of  a  person  accused  shall  be  made  only  on  the  war- 
rant or  other  equivalent  judicial  document  for  the  arrest  of  a  fugitive, 
iamiaii  hj  a  judge  or  magistrate  duly  authorized  to  take  cognizance  of  tiie 
acts  ehariged  against  the  fugitive  in  Denmark,  and  on  dxily-aathenticated 
depositMos  or  statements  on  oath  before  such  judge  or  magistrate,  clearly 
Betting  forth  the  said  acts,  or  on  such  other  evidence  thereof  as,  acoordmg 
to  the  laws  of  England,  would  warrant  the  apprehension  of  the  said 
fagjtive  md  his  committal  for  trial  for  the  said  acts,  if  they  had  been 
therein  eommitted,  or  in  the  case  of  a  person  convicted,  on  the  production 
of  an  anthenticateil  copy  of  his  conviction  and  on  proof  of  his  identity." 
(Aitide  1.) 

^  In  the  case  of  a  person  accused  or  convicted  of  any  of  the  dimes 
mestiocked  in  the  preceding  article,  who  may  have  fled  from  a  colony  or 
pnnysninn  of  one  of  the  high  contracting  parties  and  be  found  in  a 
eoloay  or  possession  of  the  other,  the  surrender  shall  be  made,  subject 
always  to  the  conditions  prescribed  in  the  preceding  article,  on  a  requi- 
Rtkm  addressed  by  the  governor  of  the  one  colony  directly  to  the  governor 
of  tiie  other.  The  governor  npon  whom  the  requisition  is  made  shall  be 
at  liberty  either  to  grant  the  surrender  or  to  refer  the  matter  to  his 
govenmient."    (Article  2.) 

**■  The  expenses  of  any  detention  and  surrender  made  in  virtue  of  the 
preceding  articles  shall  be  borne  and  defrayed  by  the  government  in  whose 
le  ihe  requisition  shall  have  been  made."  (Articue  3.) 
"Die  present  convention  shall  come  into  operation  as  soon  as  the 
legislative  acts  shall  have  been  passed.  Either  of  the  high 
eoBtracting  parties  shall  be  at  liberty  to  give  notice  to  the  other  at  any 
time  for  its  termination ;  and  in  such  case  it  shall  altogether  cease  and 
detemcine  at  the  expiration  of  six  months  from  the  date  of  such  notice." 
(Article  4.) 
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33  &  34  Viot.  to  bucIl  treaties  should  have  effect  as  part  of  this  aot.  Provided 
^'  ^^'  that  if  any  proceedings  for  or  in  rehition  to  the  surrender  of  a 

fogitive  criminal  have  been  commenced  under  the  said  acts  pre- 
viously to  the  repeal  thereof,  such  proceedings  may  be  completed, 
and  the  fugitive  surrendered,  in  the  same  inanner  as  if  this  act 
had  not  passed." 

^'Extradition  The  act  also  extends  its  operations  to  many  other  offences 
^^h  theact  ^*^  those  to  which  the  former  acts  applied,  which  are  teimed 
applies.  **  extradition  crimes,"  and  are  set  forth  in  the  first  schedule 

to  the  act.    That  schedule  is  as  follows : — 

**  List  of  OnDCES."     {See  sect  19,  p.  926,  and  a.  26,  p.  920, 

Note  40). 

''  The  following  list  of  crimes  S4  is  to  be  construed  accord- 
'*  ing  to  the  law  existing  in  England,  or  in  a  British  posses- 
**  sion  (as  the  case  may  be),  at  the  date  of  the  alleged  crime, 
"  whether  by  common  law  or  by  statute  made  before  or  after 
**  the  passing  of  this  act : 

"  Murder,  and  attempt  and  ^conspiracy  to  murder. 
*''  Manslaughter. 
''  Counterfeiting  and  altering  money  and  uttering  counter- 

"  feit  or  altered  money. 
'<  Forgery,  counterfeiting  and  altering,  and  uttering  what 
"  is  forged  or  counterfeited  or  altered. 
*''  Embezzlement  and  larceny. 
*"  Obtaining  money  or  goods  by  fake  pretences. 
''  Crimes  by  bankrupts  against  bankruptcy  law.  35 

84  It  wiU  be  seen  by  the  NoU  83,  ante,  p.  915,  that  only  a  few  of 
these  crimes  were  withm  the  respective  treaties  with  Prance,  America, 
and  Denmark ;  those  with  an  astmsk  *  prefixed  being  entirely  new  as  to 
all  those  states. 
' '  Fraudulent       35  The  term  here  used  as  to  bankruptcy  offences  is  different  from  that 
bankruptcy"    ^^^^^d  in  the  previous  conyentions  with  France  and  Denmark,  where  the 
OS  interpreted  term  used  is  (as  will  be  seen  by  Nota  38,  ant$,  p.  916),  <*  fraudulent  bank- 
in  France.         rnptoy."     That  term,  so  far  as  regards  France,  did  not  include  the 
offence  of  a  bankrupt  simply  failing  to  surrender  when  required  to  do  so, 
as  appears  by  a  communication  made  in  November,  1867,  through  the 
Home  Office,  to  the  Lord  Mayor  of  London,  tranmnitting  a  copy  of  a 
note  which  had  been  addressed  by  Mons.   de  Moustier,  Minister  of 
Foreign  Affairs,  to  her  Majesty's  ambassador  at  Paris  (in  a  case  where 
the  extradition  of  a  bankrupt  had  been  demanded),  pointing  out  the  par- 
ticulars which  must  be  furnished  when  an  application  is  made  for  the 
extradition  of  a  fraudulent  bankrupt.    Mons.  de  Moustier  says,  "The 
insufficiency  of  the  proofs  furnished  by  the  English  magistrates  has  fre- 
quently in  cases  like  the  present,  and  particularly  on  the  occasions  of  the 
extradition  of  S.  G.  &  W.,  been  the  source  of  difficulties,  the  recurrence 
of  which  may  easily  bo  prevented.    It  is  sufficient    •    ...    to  dia- 
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^  Fraud  bj  a  bailee,  banker,  agent,  factor,  trostee  or  33  ft  34  Vict. 
''  director,  or  member,  or  public  officer  of  any  company    '     *       . 
"  made  criminal  by  any  act  for  the  time  being  in  force,  ozimes*'  to 


*^'  Eape.  which  the  act 

**' Abduction.  '^^• 

*"'  Chfld  stealing. 
^<  Burglajy  and  housebreaking. 
"Anon. 

"  Sobbenr  with  yiolence. 

**'  Threats  by  letter  or  otherwise  with  intent  to  extorts 
"  Piracy  by  law  of  nations. 
"  Sinking  or  destroying  a  vessel  at  sea,  or  attempting  or 

"  conspiring  to  do  so. 
''  Assaults  on  board  a  ship  on  the  high  seas  with  intent  to 

*'  destroy  life  or  to  do  grieyous  bodily  harm. 
"  BcYolt  or  conspiracy  to  revolt  by  two  or  more  persons  on 
**  board  a  ship  on  the  high  seas  against  the  authority 
''  of  the  master."     (See  <'  Additional  Offences,''  p.  928, 
post,) 
We  propose  now  to  give  in  extenso  the  provisions  relating 
to  the  application  of  the  33  &  34  Yict.  c.  52,  to  any  foreign 
state,  and  the  proceedings  to  be  adopted  in  facilitating  the 
apprehension  and  surrender  of  fugitive  criminals, — 

Sect  2.   '*  Where  an  arrangement  has  been  made  with  any  Where 

foreiga  state  with  respect  to  the  surrender  to  such  state  of  any  arr»nfir«n«it 

£^-^         •    -     ^      <•       "fcr  •  ^ t        J       •  •!    J*      i.  *or  surrender 

ngit:Te  cnminals,  her  Majesty  may,  by  order  m  council,  direct  ^f  crizninalB 

that  this  act  shall  apply  in  the  case  of  such  foreign  state.  made,  order 

"  Her  Majesty  may,  by  the  same  or  any  subsequent  order,  limit  ^  ^'i*"^^  ^ 

^  opefTskion  of  the  order,  and  restrict  the  same  to  fugitive  crimi-  g^a  o 

fiaIs36irhoaie  in  or  suspected  of  being  in  the  part  of  her  Majesty's 


Sect.  2. 


^^'i'^  gpedfy  m  the  judicial  documents  produced  in  support  of  the 
^cB^^adior  extradition  for  fraudulent  baiikruptcr  one  A  the  indis- 
pc&able  acts  vhich,  according  to  our  laws,  affixes  tne  character  of  crime 
Co  the  bsskruptcy.  In  fact,  under  the  terms  of  article  691  of  our  com- 
^'C'nttl  code,  the  hankmpt  must  hate  withheld  the  production  of  his 
l)0(^  or  concealed  or  made  away  with  a  portion  of  his  assets,  or  frau- 
j^^^fBiij  adoiowledged  himself  debtor  for  monies  not  due  by  him  either 
ialusboolcB,  by  notarial  acts,  notes  of  hand,  or  by  his  balance-sheet." 
•nieBsakn^itcy  Act,  1869  (32  &  33  Vict.  c.  71),  does  not  itself  contain 
^7  offence  jnmishable  in  England  in  relation  to  bankruptcy;  but 
^  BettotB  Act,  1869,  32  &  33  Vict.  c.  62  (which,  by  sect.  3,  came  into 
<3peiition  on  the  same  day  as  the  Bankruptcy  Act,  and  the  words  and 
opiQuioDt  defined  or  explained  in  it  are  to  nave  the  same  meaning  as  in 
tse  Dobton  Act)  contains  offences  by  bankrupt.  These  offences  are 
prea  in  tit  "  BankrupU,''  Chap.  II.  of  this  Part,  post. 
K  Bj  Beet.  26,  the  term  *'  fugitive  criminal"  means  any  person  accused  DefinitionH 

of  **  fugitive 


920 


Indictable  Offences. 


[fabth. 


33  ft  84  Vict, 
c.  52. 


Bcslnctioiui 
on  snrreiuier 
of  oriiiiiiuJs. 

Offence  of  a 

political 

chancier. 

Sect.  3. 


dominions  specified  in  the  order,  and  render  the  operation  thereof 
subject  to  socli  conditions,  exceptions  and  qualifications  as  may  be 
deemed  expedient.  Eyery  such  order  shall  recite  or  embody  the 
terms  of  the  arrangement,  and  shall  not  remain  in  force  for  any 
longer  period  than  the  arrangement.  Eyery  soch  order  shall  be 
laid  before  both  houses  of  parliament  within  six  weeks  after  it  is 
made,  or,  if  parliament  be  not  then  sitting,  within  six  weeks  after 
the  then  next  meeting  of  parliament,  and  shall  also  be  published  in 
the  London  Gazette." 

Sect.  3.  *  *  The  following  restrictions  shall  be  observed  with  respect 
to  the  surrender  of  fugitive  criminals : 
(1.)  A  fugitive  ciiminal  shall  not  be  surrendered  if  the  offence  in 
respect  of  which  his  surrender  is  demanded  is  one  of  a 
political  character,  or  if  he  prove  to  the  satisfaction  of  the 
poHce  magistrate  87  or  the  court  before  whom  he  is 
brought  on  habeas  corpus,  or  to  the  secretary  of  state,  38 
that  the  requisition  for  his  surrender  has  in  fact  been  made 
with  a  view  to  try  or  punish  him  for  an  offence  of  a  poli<» 
tical  character : 
(2.)  A  fugitive  criminal  shall  not  be  surrendered  to  a  foreign  state 
unless  provision  is  made  by  the  law  of  that  state,  39  or  by 
arrangement,  that  the  fugitive  criminal  shall  not,  until  he 
has  been  restored  or  had  an  opportunity  of  returning  to 
her  Majesty's  dominions,  be  detained  or  tried  in  that 
foreign  state  for  any  offence  committed  prior  to  his  sur- 
render other  than  the  extradition  crime  40  proved  by  the 
facts  on  which  the  surrender  is  grounded : 
(3.)  A  fugitive  criminal  who  has  been  accused  of  some  offence 
within  English  jurisdiction  not  being  the  offence  for  which 
his  surrender  is  asked,  or  is  undergoing  sentence  under 


criminal," 
and  "fugitive 
criminal  of  a 
foreign 

state." 

Definition  of 
<<  police 
magistrate." 

Definition  of 
"  secretary  of 
state." 

Foreign  state 

indudee 

dependencies. 

Definition  of 
"extradition 


onme. 
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or  convicted  of  an  extradition  crime  committed  within  the  jnrisdiction  of 
any  foreign  state  who  is  in  or  is  suspected  of  being  in  some  part  of  her 
Majesty's  dominions; — and  the  term  "fugitive  criminal  oi  a  foreign 
state"  means  a  fugitive  criminal  accused  or  convicted  of  an  extradition 
crime  committed  within  the  jurisdiction  of  that  state. 

87  By  sect.  26,  the  tenn  "  police  magistrate"  means  a  chief  magistrate 
of  the  metropolitan  police  courts,  or  one  of  the  other  magistrates  of  the 
metropolitan  police  court  in  Bow  Street :  the  special  authority  given  to  a 
police  magistrate  is  in  ss.  8,  9,  10,  11. 

88  By  sect.  26,  the  term  "secretary  of  state"  means  one  of  her 
Majesty's  principal  secretaries  of  state. 

89  By  sect.  26,  "For  the  purposes  of  this  act,  every  colony,  depen- 
dency, and  constituent  part  of  a  foreign  state,  and  every  vessel  of  that 
state,  shall  (except  where  expressly  mentioned  as  distinct  in  this  act)  be 
deemied  to  be  within  the  jurisdiction  of  and  to  be  part  of  sudi  foreign 
state." 

40  By  sect.  26,  the  term  "  extradition  crime"  means  a  crime  which,  if 
committed  in  Enghu^d  or  within  English  jurisdiction,  would  be  one  of 
the  crimes  descril^  ^  ^®  ^^^  schedule  to  this  act. 


CKi?.  I.]     Sect.  n.  The  Proeeu  to  issue  against  Offenders,  j-c.  921 

BDj  odZLTidicm  in  ike  TJmted  digdom,  ahall  not  be  but-  33  &  34  Viot. 
rendered  until  after  he  has  been  diBcbarged,  whether  by  ^*     * 
aeqnittal  or  on  expiration  of  his  sentence  or  otherwise : 
(4.)  A  fugitiTe  criminal  ahall  not  be  surrendered  nntil  the  expira- 
tion of  fifteen  days  from  the  date  of  his  being  committed 
to  prison  to  await  his  sorrender." 
Seet.  4.  ''  An  order  in  conncil  for  applyingthis  act  in  the  case  of  Ftondons  of 
any  loraign  state  shall  not  be  made  unless  the  arrangement —  |"^*J^^^ 

(1.)  provides  for  tiie  determination  of  it  by  either  party  to  it  after  a^^  . 

ibm  expiration  of  a  notice  not  exceeding  one  year ;  and, 
{%.]  is  in  oonformity  with  tlie  provisions  of  this  act,  and  in  par- 
ticnkr  wi&  the  restrictions  on  the  surrender  of  fogitiTe 
criminals  contained  in  this  act." 
Sect.  o.  "  When  an  order  applying  this  act  in  the  case  of  any  Pablioation 
&aeign  state  has  been  published  in  the  London  Gazette,  this  act  ^^^^ 
.after  the  date  specified  in  the  order,  or  if  no  date  is  specified,  after  o^l  *« 
tbe  date  of  the  publication),  shall,  so  long  as  the  order  remains  in 
loxoe,  bat  snbject  to  the  limitations,  restrictions,  conditions,  excep* 
tions  axtd  qualificaiions,  if  any,  contained  in  the  order,  apply  in  the 
of  such  foreign  state.    An  order  in  council  shall  be  concluriye 
that  the  arrangement  therein  referred  to  complies  with  the 
iw^iiiiMti«na  of  this  act,  and  that  this  act  applies  in  the  case  of  the 
foreign  state  mentioned  in  the  order,  and  the  validity  of  such  order 
shall  not  be  qroestioned  in  any  legal  proceedings  whatever." 

Sect.  S.  'Where  this  act  applies  in  the  case  of  any  foreign  state,  LiabilitT  of 
every  fogitive  criminal  of  that  state  who  is  in  or  suspected  of  being  criminal  to 
in  soy  part  of  her  Majesty's  dominions,  or  that  part  which  is  specified  ^^^ 
in  the  order  applying  this  act  (as  the  case  may  be),  shall  be  liable         '    ' 
to  be  apprehended  and  surrendered  in  manner  provided  by  this  act, 
vhefher  the  crime  in  respect  of  which  the  surrender  is  sought  was 
oaamitted  before  or  after  the  date  of  the  order,  and  whether  there 
ia  or  is  not  any  concurrent  jurisdiction  in  any  court  of  her  Majesty's 
dominionB  over  that  mme." 
Sect  7.  "A  r6q[ui8ition  for  the  surrender  of  a  fugitive  criminal  of  Order  of 

SBV  lareiim  state,  who  is  in  or  suspected  of  being  in  the  United  "f^fotary  of 

'    ,  ,    „ ,  ,.  .  .xA-t  State  lor  issue 

Emgdam,  shall  be  made  to  a  secretary  of  state  by  some  person  re-  of  warrant  in 

cognized  by  the  secretary  of  state  as  a  diplomatic  representative  of  United  Ejng- 

tbat  foreign  state.    A  secretary  of  state  may,  by  order  under  his  i*°liV|™°* 

hand  and  seal,  signify  to  a  police  magistraie  that  such  requisition  political 

has  been  made,  and  require  him  to  issue  his  warrant  for  the  appro-  character. 

benoon  of  &e  fugitive  criminal.    [Form  No.  1,  p.  929.]    If  the  Sect.  7. 

secretary  of  state  is  of  opinion  that  the  offence  is  one  of  a  political 

character,  he  may,  if  he  think  fit,  refuse  to  send  any  such  order, 

and  may  alao  at  any  time  order  a  fugitive  criminal  accused  or  con- 

Tieted  (rf  such  offence  to  be  discharged  from  custody." 

Sect.  8.  "  A  warrant  for  the  apprehension  of  a  fugitive  criminal,  Issue  of  war- 
« .      ^-,^-r    ♦»  Q  ft  ""^t  by  police 
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83  &  84  Yiot.    whether  aootiaed  or  ccmyicted  of  orime,  41  who  is  in  or  sospeoted  of 


o.  62. 

xnagifltratoy 
justioei  &o. 

Sect.  8. 


being  in  the  United  Kingdom,  may  be  issaed— 
(1.)  By  a  police  magistrate  on  the  receipt  of  the  said  order  of  the 
secretary  of  state,  and  on  such  evidence  as  would  in  his 
opinion  justify  the  issue  of  the  warrant  if  the  crime  had  been 
committed  or  the  criminal  convicted  in  England  [Form  No.  2, 
p.  929] ;  and 
(2.)  By  a  police  magistraU  or  any  jugHee  of  the  peace4tSi  in  any  part 
of  the  United  Kingdom,  on  such  information  or  oompbdnt 
and  such  evidence  or  after  such  proceedings  as  would  in  the 
opinion  of  the  person  issuing  the  warrant  justify  the  issue  of 
a  warrant  if  the  crime  had  been  committed  or  the  criminal 
convicted  in  that  part  of  the  United  Kingdom  in  which  ho 
exercises  jurisdiction.    [Form  No.  3,  p.  930.] 
Any  person  issuing  a  warrant  under  this  section  wUhoui  an  order 
from  a  secretary  of  state  shall  forthwith  send  a  report  of  the  fact 
of  such  issue,  together  with  the  evidence  and  information  or  com- 
plaint, or  certified  copies  thereof,  to  a  secretary  of  state,  who  may  if 
he  think  fit  order  the  warrant  to  be  cancelled,  and  the  person  who 
has  been  apprehended  on  the  warrant  to  be  discharged.    A  fugitive 
criminal,  when  apprehended  on  a  warrant  issued  without  the  order 
of  a  secretary  of  state,  ehaU  be  brought  before  some  person  having 
power  to  issue  a  warrant  under  this  section,  who  shall  by  warrant 
order  him  to  be  brought  and  the  prisoner  shall  accordingly  be 
brought  before  &  police  magistrate,  [Form  No.  4,  p.  930.]  A  fugitive 
criminal  apprehended  on  a  warrant  issued  without  the  order  of  a 
secretary  of  state  shall  be  discharged  by  ^e  police  magistraie,  unless 
ih&  police  magistrate,  within  such  reasonable  time  as,  with  reference 
to  the  circumstances  of  the  case,  he  may  fix,  receives  from  a  seore- 
tary  of  state  an  order  signifying  that  a  requisition  has  been  made 
for  the  surrender  of  such  criminal." 
Sect.  9.  "  When  a  fugitive  criminal  is  brought  before  Hie  police 

.  ...    magistrate  J  the  police  magistrate  shall  hear  the  case  in  the  same 

dence  of  poll-  ,  ,  ,r  •     •  j»  j_?  i 

tical  character  i^anner,  and  have  the  same  jurisdiction  and  powers,  as  near  as  may 

of  crime.  be,  as  if  the  prisoner  were  brought  before  him  chaiged  with  an 

Sect.  9.  indictable  offence  committed  in  England.     The  police  magistraie 

shall  receive  any  evidence  which  may  be  tendered  to  show  that  the 
crime  of  which  the  prisoner  is  accused  or  alleged  to  have  been  con- 
victed is  an  ofEence  of  a  political  character  or  is  not  an  extradition 


Hearing  of 
case  and  evi- 


cnme. 


Definition  of 
**  oonvio- 
tion"  and 
**aooii8ed." 

Definition  of 
**  justice  of 
the  peace." 


41  By  sect.  26,  the  terms  «*  oonTiction"  and  "oonvicted"  do  not  in- 
dnde  or  leier  to  a  conviction  which  under  fordgn  law  la  a  oonvictian  for 
contmi^y,  but  the  tenn  «« accused  person"  includes  a  pen»n  so  con- 
Tioted  for  contumacy. 

«  ^a^liT\^^'4^^^  ^.  V"^^"^  ^'^  *^e  peace"  includes  in  Scotland 
any  sheriff,  sheriff's  subetitute,  or  magistrate. 
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Sect.  10.  "laihecaseof  afugitiyeGriiniiialaocTifiedof  an-eztra-  33&34Viot. 
dition  come,  if  the  foreigii  warrant^S  authorizing  tilie  arrest  of  suoh  ^*  ^^' 
cnminal  is  duly  authentioated,  and  such  eridence  is  produced  as  ^^i^ttal  or 
(subject  to  the  provisions  of  this  act)  would,  according  to  the  law  pri^n^ 
of  England,  justify  the  committal  for  trial  of  the  prisoner,  if  the  g^^  j^g 
cnme  of  which  he  is  accused  had  been  committed  in  England,  the 
jMZi'ce  magidrate  shall  commit  him  to  prison,  but  otherwise  shall 
order  him  to  be  discharged.    In  the  case  of  a  fugitiye  criminal 
alleged  to  haye  been  conyicted  of  an  extradition  crime,  if  such  eyi- 
dence  is  produced  as  (subject  to  the  proyisions  of  this  act),  would, 
according  to  the  law  of  England,  proye  that  the  prisoner  was  con- 
Ticted  of  such  crime,  the  police  magietrate  shall  commit  him  to 
prison,  but  otherwise  shall  order  him  to  be  discharged.    [Form  to 
be  used  in  either  case,  No.  5,  p.  930.]  If  he  commits  such  criminal 
to  prison,  he  shaU  commit  him  to  the  Middlesex  House  of  Detention, 
or  to  some  other  prison  in  Middlesex,  there  to  await  the  warrant  of 
a  secretary  of  state  for  his  surrender,  and  shall  forthwith  send  to  a 
secretary  of  state  a  certificate  of  the  committal,  and  such  report 
upon  the  case  as  he  may  think  fit." 

Sect  11.  "  If  ibe  police  magietraJte  commits  a  fugitiye  criminal  to  Sorxender  of 
prison,  he  shall  inform  such  criminal  that  he  will  not  be  surrendered  f  ^tive  to 
until  after  the  expiration  of  fifteen  days,  and  that  he  has  a  right  to  bywrrantof 
apply  for  a  writ  of  habeas  corpus.    Upon  the  expiration  of  the  said  secretary  of 
fifteen  days,  or,  if  a  writ  of  habeas  corpus  is  issued,  after  the  deci-  ^te. 
aion  of  the  court  upon  the  return  to  the  writ  as  the  case  may  be,  or  ^®°**  ^^' 
after  soch  further  period  as  may  be  allowed  in  either  case  by  a 
wczetary  of  state,  it  shall  be  lawful  for  a  secretary  of  state,  by 
warrant  under  his  hand  and  seal  [Form  No.  6,  p.  931],  to  order  the 
fugitiye  criminal  (if  not  deliyered  on  the  deeision  of  the  court)  to  be 
surrendered  to  such  person  as  may  in  his  opinion  be  duly  autho- 
rized to  reoeiye  the  fugitiye  criminal  by  the  foreign  state  from  which 
tbe  requisition  for  the  surrender  proceeded,  and  such  fugitiye 
mminal  shall  be  surrendered  accordingly.    It  shaU  be  lawful  for 
any  person  to  whom  such  warrant  is  directed  and  for  the  person  so 
authorized  as  aforesaid  to  receiye,  hold  in  custody,  and  conyey 
viihin  the  jurisdiction  of  such  foreign  state  the  criminal  mentioned 
in  the  warrant ; — ^and  if  the  criminal  escapes  out  of  any  custody  to 
which  he  may  be  deliyered  on  or  in  pursuance  of  such  warrant,  it 
shall  he  lawful  to  retake  him  in  the  same  manner  as  any  person 
accused  of  any  crime  against  the  laws  of  that  part  of  her  Majesty's 
dominions  to  which  he  escapes  may  be  retaken  upon  an  escape." 


,  43  By  sect.  26,  the  term  "warrant"  in  the  case  of  any  foreign  state,  Definition  of 
mchides  any  judicial  doonment   authorizing  the  arrest  of    a  person  « warrant." 
aocased  or  oonricted  of  crime. 
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33  A;  34  Tiot  Sects  12.  "  If  the  fngiiiTe  criminal  who  has  heen  committed  to 
^'  ^*  prison  IB  not  soirendered  and  oonyeyed  out  of  the  United  Kingdom 

P'f^'^y  ^  within  two  months  after  snch  committal,  or,  if  a  writ  of  habeas 
^SSodiX'^  corpus  is  issued,  after  the  dedsion  of  the  court  upon  the  retom  to 
not  copyejred  the  writ,  it  shall  be  lawful  for  any  judge  of  one  of  her  Majesty's 
^  ^I^J^*^^  superior  courts  at  Westminster,  upon  application  made  to  him  by 
^I^Snib^ft  or  on  behalf  of  the  criminal,  and  upon  proof  that  reasonable  notice 
mraths.  of  the  intention  to  make  such  application  has  been  given  to  a  secre- 

Sect*  12.  tary  of  state,  to  order  the  criminal  to  be  discharged  out  of  caatody» 

unless  sufficient  cause  is  shown  to  the  contrary." 
Execution  of        Sect.  13.  "  The  warrant  of  the  folict  magiitraU  issued  in  pur- 
wmkTud  of       snance  of  this  act  may  be  executed  in  any  part  of  the  United  ]^ng- 
po^  magu«    ^^  ^  ^^  same  manner  as  if  the  same  had  been  originally  iasned 
g^^  ^3^  or  subsequently  indorsed  by  a  justice  of  the  peace  haying  jnrisdic* 

tion  in  the  place  where  the  same  is  executed." 
Depontioiis  to      Sect.  14.  "  Depositions  or  statements  on  oath,  taken  in  a  foreign 
be  aridenoe.     gtate,  and  copies  of  such  original  depositions  or  statements,  and 
S^«  14-  foreign  certificates  of  or  judicial  documents  stating  the  fact  of  oon- 

yiction  may,  if  duly  authenticated,  be  received  in  evidence  in  pro* 
ceedings  under  this  act." 
Authentica-  Sect  16.  **  Foreign  warrants  and  depositions  or  statements  on 
A^^^^l^^  oath,  and  copies  thereof,  and  certificates  of  or  judicial  documents 
^S°^MTiitifii  stating  the  fact  of  a  conviction,  shall  be  deemed  duly  authenticated 
Sect  16.  ^^'  ^®  purposes  of  this  act  if  authenticated  in  manner  provided  for 

the  time  bcnng  by  law  or  authenticated  as  follows : 
(1.)  If  the  warrant  purports  to  be  signed  by  a  judge,  magistrate, 

or  officer  of  the  foreign  state  where  tiie  same  was  issued ; 
(2.)  If  the  depositions  or  statements  or  the  copies  thereof  purport 
to  be  certified  under  the  hand  of  a  judge,  magistrate  or 
officer  of  the  foreign  state  where  the  same  were  taken  to  be 
the  original  depositions  or  statements,  or  to  be  true  copies 
thereof,  as  the  case  may  require ;  and 
(3.)  If  the  certificate  of  or  judicial  document  stating  the  fact 
of  conviction  purports  to  be  certified  by  a  judge,  magistrate 
or  officer  of  the  foreign  state  where  the  conviction  took 
place;  and 
if  in  every  case  the  warrants,  depositions,  statements,  copies,  certifi- 
cates,  and  judicial  documents  (as  the  case  may  be)  are  authenticated 
by  the  oath  of  some  witness  or  by  being  sealed  with  the  official  seal 
of  the  minister  of  justice,  or  some  other  minister  of  state :  And  all 
courts  of  justice,  justices,  and  magistrates  shall  take  judicial  notice 
of  such  official  seal,  and  shall  admit  the  documents  so  authenticated 
by  it  to  be  received  in  evidence  without  further  proof." 
Jnrisdiotion         Sect  16.  '*  Where  the  crime  in  respect  of  which  the  surrender  of 
as  to  crimes      a  fugitive  criminal  is  sought  was  committed  on  board  any  vessel 
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a  fi»]iigji  seas  wU<^  comes  into  any  poit  of  the  TJmtedCiigdom,  33ft34V]ot. 

tb&QovmgproTiBLons  shall  have  effect:  ^'^^' 

(1.)  Hub lefcahaU  be  canstmed  as  if  vaij sHpendiary  magistrate  in  2^**^ 
Enghnd  or  Iceland,  and  any  sheriff  or  sheriff  substitute  ^^ 
in  SootLuid,  were  sabstituted  for  the  police  magistrate 
throughout  this  act,  except  the  part  relating  to  the  execu- 
tion of  the  warrant  of  Hie  police  magistrate  [i.  e,  sect.  13, 
p.  923]: 
(1)  13iB  criminal  may  be  committed  to  any  prison  to  which  the 
person  committing  him  has  power  to  commit  persons  ac- 
coaed  of  tiie  like  crime : 
i[^]  If  the  fugitxre  criminal  is  apprehended  on  a  warrant  issued 
without  the  order  of  a  secretary  of  state,  he  shall  be  brought 
hefore  the  ^stipendiary  magistrate^  sheriff,  or  sheriff  substi- 
tute who  issued  the  warrant,  or  who  has  jurisdiction  in 
&e  port  where  the  yessel  Uee,  or  in  the  place  nearest  to 
tibat  port." 


Fugitive  Criminals  in  BriUsh  Possessions, 

Sect  17.  "  This  act,  when  applied  by  order  in  council,  shall,  Proceedings 
^Jii»  it  is  otherwise  provided  by  such  order,  extend  to  erery  "to f^itive 
^ntish  posBession  in  the  same  manner  as  if  throughout  thia  act  the  BritiBh 
BnlidL  possession  'were  substituted  for  the  United  Kingdom  or  pooaenions. 
^^^^gland,  as  the  case  may  require,  but  with  the  following  modifi-  Sect.  17. 
catioDs;  namely, 
(I)  The  requisition  for  the  surrender  of  a  fugitive  criminal  who 
is  in  or  suspected  of  being  in  a  British  possession  may  be 
made  to  the  governor  of  that  British  possession  by  any 
person  recognized  by  that  governor  as  a  consul  general, 
otmsol,  or  vice-consul,  or  (if  the  fugitive  criminal  has 
escaped  from  a  colony  or  dependency  of  the  foreign  state 
on  behalf  of  which  the  requisition  is  made)  as  the  governor 
of  such  colony  or  dependency : 
%)  No  warrant  of  a  secretary  of  state  shall  be  required,  and  all 
powers  vested  in  or  acts  authorized  or  required  to  be  done 
under  this  act  by  the  police  magistrate  and  the  secretary 
of  state,  or  either  of  them,  in  relation  to  the  surrender  of 
a  fugitive  criminal,  may  be  done  by  the  governor  of  the 
British  possession  alone : 
(3.)  Any  prison  in  the  British  possession  may  be  substituted  for 

a  prison  in  Middlesex : 
(4*)  A  judge  of  any  coTirt  exerdsing  in  the  British  possession  the 
like  powers  as  the  Court  of  Queen's  Bench  exercises  in 
England  may  exercise  the  power  of  discharging  a  criminal 
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when  not  conyeyed  within  two  months  out  of  such  Britifih 
possession."  44 
Sect.  18.  "  If  by  any  law  or  ordinance,  made  before  or  after  the 
I>as9ing  of  this  act  by  the  legislature  45  of  any  British  possessioii, 
provision  is  made  for  carrying  into  effect  within  such  possession 
the  surrender  of  fugitive  criminals  who  are  in  or  suspected  of  being 
in  such  British  possession,  her  Majesty  may,  by  the  order  in  council 
applying  this  act  in  the  case  of  any  foreign  state,  or  by  any  subse- 
quent order,  either 
suspend  the  operation  within  any  such  British  possession  of  this 
act,  or  of  any  part  thereof,  so -far  as  it  relates  to  such  foreign 
state,  and  so  long  as  such  law  or  ordinance  continues  in  force 
there,  and  no  longer ; 
or  direct  that  such  law  or  ordinance,  or  any  part  thereof,  shall 
haye  effect  in  such  Britiah  possession,  with  or  without  modifi- 
cations and  alterations,  as  if  it  were  part  of  this  act." 


Criminal  snr- 
renderedby 
foreign  state 
not  triable 
for  previous 
crimes. 

Sect.  19. 


As  to  use  of 
fonnsin 
second 
schedule. 

Sect.  20. 
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&c.  of  order 
in  council. 

Sect.  21. 

Definition  of 
"British  poe- 
session" 


"and 

9f 


goyemor, 


Definition  of 

*'legisla» 

tnro." 


Oeneral  Provisiona. 

Sect.  19.  "Where,  in  pursuance  of  any  arrangement  with  a 
foreign  state,  any  person  accused  or  convicted  of  aay  crime  which, 
if  committed  in  England,  would  be  one  of  the  crimes  described  in 
the  first  schedule  to  this  act  is  surrendered  by  that  foreign  state, 
such  person  shall  not,  until  he  has  been  restored  or  had  an  oppor- 
tunity of  returning  to  such  foreign  state,  be  triable  or  tried  for  any 
offence  committed  prior  to  the  surrender  in  any  part  of  her  Majesty's 
dominions  other  than  such  of  the  said  crimes  as  may  be  proved  by 
the  facts  on  which  the  surrender  is  grounded.'* 

Sect.  20.  "  The  forms  set  forth  in  the  second  schedule  to  this  act, 
or  forms  as  near  thereto  as  circumstances  admit,  may  be  used  in  all 
matters  to  whidi  such  forms  refer,  and  in  the  case  of  a  British  pos- 
session may  be  so  used,  mutatis  mutandis,  and  when  used  shall  be 
deemed  to  be  valid  and  sufficient  in  law."  [See  these  set  out,  poef^ 
pp.  929—931.] 

Sect.  21.  "  Her  Majesty  may,  by  order  in  council,  revoke  or 


44  Bj  sect.  26,  the  term  "British  possession"  means  any  colony, 
plantation,  island,  territory,  or  settiement  within  her  Majesty^s  do- 
minions, and  not  within  the  United  Kingdom,  the  Channel  Tftl^nds^  and 
Isle  of  Man ;  and  all  colonies,  plantations,  idands,  temtories,  and  settle- 
ments under  one  legislature,  as  hereinafter  defined,  are  deemed  to  be  one 
British  possession.  The  term  "ffovemor"  means  any  person  or  persons 
administering  the  goyenmient  of  a  British  possession,  and  includes  the 
governor  of  any  part  of  India. 

40  By  sect.  26,  the  term  "  lesislature"  means  any  person  or  persons 
who  can  exercise  lep^slative  authority  in  a  Britiah  possession,  and  where 
there  are  local  legislatures  as  well  as  a  central  legislature,  means  the 
central  legislature  only. 
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r,  idbject  to  the  restnetions  of  this  act,  any  order  in  council  33  &  34  Vict, 
mpanuaooeof  this  act,  and  all  the  proyiaions  of  this  act  ^'  ^^' 
viih  nqiect  to  the  oziginal  order  shall  (so  far  as  applicable)  apply,  ^^^  ^^* 
snztatts  nmtandis,  to  any  soch  new  oider." 

Sect  22.  *<Thi8  act,  except  so  far  as  relates  to  the  execution  of  Appliaitioa 
waxraatB  in  the  Channel  Islands)  shall  extend  to  the  Channel  Qj|J^^ 
lalmnda  and  Isle  of  Man  in  the  same  manner  as  if  they  were  part  Ifilands  and 
cf  the  United  Kingdom ; — ^and  the  royal  courts  of  iiie  Channel  Islo  of  Man. 
Id&ods  aie  hereby  reepectiTely  authorised  and  required  to  register  Sect.  22. 
this  act" 

Sect  23.  **  Nothing  in  this  act  shall  affect  the  lawful  powers  of  Saving  for 
her  Majes^  or  of  the  €k>Yemor  General  of  India  in  Council  to  I^^dian 
aiakB  tieatias  for  the  extradition  of  ariminals  with  Indian  natiye  ^ 
rtates,  or  with  other  Asiatio  states  conterminous  with  British  India, 
or  to  cany  into  execution  the  provisions  of  any  such  treaties  made 
atbsr  before  or  after  the  passing  of  this  act." 

Sect.  24.  "  The  testimony  of  any  witness  may  be  obtained  in  Power  of 
rdatioii  to  any  criminal  matter  pending  in  any  court  or  tribunal  foreign  state 
in  a  foreign  state  in  like  manner  as  it  may  be  obtained  in  relation  dence  in 
to  any  dril  matter  under  the  act  of  the  session  of  the  nineteenth  United 
and  twentieth  years  of  the  reign  of  her  present  Majesty,  chapter  Kingdom, 
cae  hondred  and  thirteen,  intituled  *  An  Act  to  provide  for  taking  ^®°**  24- 
evidfiDce  in  her  MajeBt3^s  dominions  in  relation  to  civil  and  com-  [19  *  20  Vict. 
Bxnkl  matters  pending  before  foreign  tribunals ;'  and  all  the  pro-  ^'       '-' 
Tisoos  of  tiiat  act  shall  be  construed  as  if  the  term  civil  matter 
iadaded  a  criminal  matter,  and  the  term  cause  included  a  pro- 
ceeding against  a  criminal :  provided  that  nothing  in  this  section 
sball  apply  in  the  case  of  any  criminal  matter  of  a  political 
chaiacter.''46 

The  course  of  procedure  for  obtaining  the  extradition  of  Course  of  pro- 
offenders  flying  to  a  foreign  state,  is  the  same  as  that  sketched  ^'f^^.  ^^' 
oat  at  p.  931  in  cases  where  no  treaty  exists, —  and  see  oxtradition 
*Vo/«  47  thereto.  ^^  offenders. 

By  tiie  Extradition  Act,  1873  (36  &  37  Yict.  o.  60),  which 
is  to  be  construed  with  the  Extradition  Act  of  1870  (33  &  34 
llet  c  52),  serveral  additional  provisions  are  enacted.  Thus 
V  sect  3  it  is  provided,  that  every  person  who  is  accused  or 
ooQvicted  of  having  counselled,  procured,  commanded,  aided, 
or  abetted  the  commission  of  any  extradition  crime,  or  of 


16  The  eridenoe  is  to  be  taken  by  her  Majesty's  superior  courts  of  com- 
Bkon  law  at  Westminster,  or  in  Dublin,  the  oonrt  of  session  in  Scotland, 
tad  any  sopezior  court  in  any  of  her  Hajesty's  colonies  or  poaaessions 
abroad,  and  any  judge  of  any  such  court,  and  every  jadge  in  any  such 
eoloaj  or  poaessbn  appointed  by  order  in  council  (19  &  20  Vict.  c.  113, 
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33  &  34  Vict,   being  accessoiy  before  or  after  tbe  fact  to  any  eztraditiozi 
^'  crimey  shall  be  deemed  for  the  purpose  of  the  principal  act 

and  this  act  to  be  accused  or  conyicted  of  haying  committed 
such  crime,  and  shall  be  liable  to  be  apprehended  and  sur- 
rendered accordingly.  The  4th  section  enacts,  that  the  pro* 
visions  of  the  principal  act  relating  to  depositions  and  state- 
ments on  oath  taken  in  a  foreign  state,  and  copies  of  such, 
original  depositions  and  statements,  shall  extend  to  affirma- 
tions taken  in  a  foreign  state  and  copies  of  such  affirmations. 
The  5th  section  enacts,  that  a  secretary  of  state  may,  by  order 
under  his  hand  and  seal,  require  a  police  magistrate  or  justice 
of  the  peace  to  take  evidence  for  the  puipose  of  any  criminal 
matter  pending  in  any  court  or  tribunal  in  any  foreign  state  ; 
and  the  police  magistrate  or  justice  of  the  peace,  upon  the 
receipt  of  such  order,  is  to  take  the  evidence  of  eveiy  witness 
appearing  before  him  for  the  puipose  in  like  manner  as  if 
such  witness  appeared  on  a  charge  against  some  defendant 
for  an  indictable  offence ;  and  he  is  to  certify  at  the  foot  of 
the  depositions  so  taken  that  such  evidence  was  taken  before 
him,  and  he  is  to  transmit  the  same  to  the  secretary  of  state ; 
such  evidence  may  be  taken  in  the  presence  or  absence  of  the 
person  charged,  if  any,  and  the  fact  of  such  presence  or 
absence  is  to  be  stated  in  such  deposition.  Witnesses  may  be 
compelled  to  attend  on  payment  or  tender  of  a  reasonable  sum 
for  their  costs  and  expenses. 
The  schedule  to  the  act  runs  as  follows : 

'*  The  following  list  of  crimes  is  to  be  construed  according  to  the 
law  existing  in  England  or  in  a  British  possession  (as  the  case  may 
be)  at  the  date  of  the  alleged  crime,  whether  by  common  law  or  by 
statute  made  before  or  after  the  passing  of  this  act : 
'*  Kidnapping  and  false  imprisonment. 

"  Perjury  and  subordination  of  perjury,  whether  under  com- 
mon or  statute  law. 
"  Any  indictable  offence  under  the  Larceny  Act,  1861,  or  any 
act  amending  or  substituted  for  the  same,  which  is  not 
included  in  the  first  schedule  of  the  principal  act. 
*'  Any  indictable  offence  under  the  act  of  the  session  of  the 
24  &  25  Vict.  c.  97,  or  any  act  amending  or  substituted  for 
the  same  which  is  not  included  in  the  first  schedule  of  the 
principal  act. 
**  Any  indictable  offence  under  the  act  of  the  24  &  25  Vict, 
c.  98,  or  any  act  amending  or  substituted  for  the  same 
which  is  not  included  in  the  first  schedule  of  the  principal 
act. 
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'•Any  indictable  offence  nnder  the  24  &  25  Yict.  c  99,  or  any  83  &  34  Tiot 

act  amending  or  sabstituted  for  the  same  which  is  not  °'  ^*' 

invaded  in  Hie  first  schedule  to  the  principal  act. 
"Any  indictable  offence  nnder  the  24  &  25  Yict.  c.  100,  or  any 

act  amending  or  sabstituted  for  the  same  which  is  not 

included  in  the  first  schedule  to  the  principal  act. 
'*  Any  indictable  offence  under  the  laws  for  the  time  being  in 

force  in  relation  to  bankruptcy  which  is  not  included  in 

the  first  schedule  to  the  principal  act.*' 


Fo£ics  OTXES  DT  Szooin)  Schedule  to  33  &  34  Yict.  c.  52. 
[No.  1.]  Order  of  Secretary  of  State  to  the  Police  Magistrate* 

To  the  chief  magistrate  of  the  metropolitan  police  courts,  or  other 
magistrate  of  the  metropolitan  police  court  in  Bow  Street  [or 
the  stipendiary  magistrate  at  ]. 

Whereas,  in  pursuance  of  an  arrangement  with  ,  referred  [Sect.  7.] 

tn  in  an  order  of  her  Majesb^  in  council  dated  the  day 

f^        .     >  ^  requisition  hiu  been  made  to  me,  ,  one  of 

ber  Majesty's  principal  secretaries  of  state,  by  ,  the 

diplomatic  representatLve  of  ,  for  the  surrender  of  , 

l^te  of  y  accused  \or  conyicted]  of  the  commission  of 

the  Clime  of  ^       withm  the  jurisdiction  of  : 

^Gv  I  hereby,  by  this  mj  order  under  my  hand  and  seal,  signify 
to  pa  that  such  requisition  has  been  made,  and  require  you 
to  i3BQe  your  warrant  for  the  apprehension  of  such  fugitive,  pro- 
rlded  ^t  the  conditions  of  *'  The  Extradition  Act,  1870,"  relating 
to  the  iasne  of  such  warrant,  are  in  your  judgment  complied  with. 
Giren  under  the  hand  and  seal  of  the  undersigned,  one  of  her 
Majesty's  principal  secretaries  of  state,  this  day  of         , 

18    . 

[Xo.  1]    Warrant  of  Apprehension  hf  Order  of  Secretary  of  State. 

^^*JJ^^   r  To  all  and  each  of  the  constables  of  the  metropolitan 
witoi^?^  ]  (     po^oe  force  [or  of  the  county  or  borough  of         ]. 

Whereas  iJhe  Bight  Honourable  ,  one  of  her  Majesty's  prin- 

^  aeaetBxiea  of  state,  by  order  under  his  hand  and  seal,  hath 
agnified  to  me  that  requisition  hath  been  duly  made  to  him  for  the 
"'Jnwjder  of  ,  late  of  ,  accused  [or  conyicted]  of  the 

^^p^K^iabn  of  the  crime  of  within  the  jurisdiction  of  : 

Xhis  is  therefore  to  command  you  in  her  Mai  esty's  name  forthwith  [Sect.  8, 
to^^pprehend  the  said        pursuant  to  '•  The  Extradition  Act,  1870,"  aub-s.  1 .] 
^henyer  he  may  be  found  in  the  United  Kingdom  or  Isle  of  Man, 
^  bring  him  Mfore  me  or  some  other  [^magistrate  sitting  in  this 
^^],  to  show  cause  why  he  should  not  be  surrendered  in  piunuanoe 
of  ^  aaid  Extradition  Act,  for  which  this  shall  be  your  warrant. 

Giren  imder  my  hand  and  seal  at  [*Bow  Street,  one  of  the  poUce 
ooorts  of  the  metropolis]  this  day  of  18    . 

J.  P. 
*Note. — ^Alter  as  required. 
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33  &  34  "Vict.    [No.  3.]  Warrant  of  AppreJienston  mthoui  Order  of  Secretary  of  State. 
c.  52.  MetropoUean    \ 

PjJ^JJ^^^jJ?  I  To  all  and  each  of  the  constables  of  the  metropolitan 
boroc^?^  '^'^  ]  (     police  force  [or  of  the  county  or  borough  of         ]. 

toirit.         ; 

Whereas  it  has  been  shown  to  the  undersigned,  one  of  her 

Majesty's  justices  of  the  peace  in  and  for  the  metropolitan  police 

dis&ict  [or  the  said  county  or  borough  of  ]  that  ,  late 

of  ,  is  accused  [or  convicted]  of  the  conumssion  of  the  crime 

[Sect.  8,  of  withm  the  jurisdiction  of  :  This  is  therefore  to  com- 

sub-B.  2.]         mand  you  in  her  Ma^estY's  name  forthwith  to  apprehend  the  said 

,  and  to  bring  him  before  me  or  some  other  magistrate  sitting 

at  this  court  [or  one  of  her  Majesty's  justices  of  the  peace  in  and  for 

the  county  [or  borough]  of         ]  to  be  further  dealt  with  according 

to  law,  for  which  this  shall  be  your  warrant. 

Qiven  under  my  hand  and  seal  at  Bow  Street,  one  of  the  police 

courts  of  tiie  metropoHs  [or  in  the  county  or  borough 

aforesaid]  this  day  of  18    • 

[No.  4.]    Warrant  for  bringing  Prisoner  he/ore  the  Police  Magistrate. 

County       (^^  >  constable  of  the  police  force  of  , 

[or  borough}  |  and  to  all  other  peace  officers  in  the  said  county 
of        to  wit  ^         [or  borough]  of 

Whereas  ,  late  of  ,  accus^  [or  alleged  to  be  con- 

victed] of  the  commission  of  the  crime  of  within  the  jurisdic- 

tion of  ,  has  been  apprehended  and  brought  before  the  under- 

signed, one  of  her  Majesty's  justices  of  the  peace  in  and  for  the  said 
county  [or  borough]  of  :  And  whereas  by  **  The  Extradition 

Act,  1870,"  he  is  required  to  be  brought  before  the  chief  magistrate 
of  the  metropolitan  police  court,  or  one  of  the  police  magistrates  of 
the  metropous  sitting  at  Bow  Street,  within  the  metrojpouton  police 
[Sect.  8,  district  [or  the  stipendiary  magisti*ate  for       ^    ] :  This  is  therefore 

ccmdaalon.]      to  command  you  the  said  constable  in  her  Majesty's  name  forthwith 
to  take  and  convey  the  said  to  the  metropolitan  police  district 

[or  the  said  ],  and  there  carry  him  before  the  said  chief  magis- 
trate or  one  of  the  police  magistrates  of  the  metropolis  sitting  at  Sow 
Street  within  ^e  said  district  [or  before  a  stipendiary  magistrate 
sitting  in  the  said  ]  to  show  cause  why  he  should  not  be  sur- 

rendered in  pursuance  of  "  The  Extradition  Act,  1870,"  and  other- 
wise to  be  dealt  with  in  accordance  with  law,  for  which  this  shall  be 
your  warrant. 
Qiven  under  my  hand  and  seal  at  ,  in  the  county  [or  bo- 

rough] aforesaid,  this  day  of  ,  18    . 

J.  P. 

[No.  5.]     Warrant  of  Committal. 

^uS'StatriS  )  To  ^  ,  one  of  the  constables  of  the  metropoUtan 
[or  the  ooimtjr  or  V  polico  forco  [or  of  the  poHco  force  of  the  county 
^^  wit      ^ )     ^  borough  of        ],  and  to  the  keeper  of  the 

Be  it  remembered,  that  on  this  day  of  ,  in  the  year  of 

our  Lord  late  of  is  brought  before  me  the  chief 

magistrate  of  the  metropolitan  i>olice  courts  [or  one  of  the  poHoe 
nu^istrates  of  the  metropolis]  sitting  at  the  police  court  in  Bow 
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Street,  -within  the  metropolitan  pbHce  district  [or  a  stipendiary  ma-  33  &  34  Yiot. 

eistrate  for  ],  to  show  cause  why  he  should  not  be  surrendered  0.  62. 

m  pursuance  of  *'llie  Extradition  Act,  1870,"  on  the  ground  of  his  [Sect.  10.] 

bemg  accused  [or.conyicted]  of  the  commission  of  the  crime  of 

fritiun  the  jurisdiction  of  ,  and  forasmuch  as  no  sufficient 

cause  has  been  shown  to  me  why  he  should  not  be  surrendered  in 

pursuance  of  the  said  act : 

This  is  therefore  to  command  you  the  said  constable  in  her 

Majesty's  name  forthwith  to  convey  and  deHyer  the  body  of  the  said 

into  the  custody  of  the  said  keeper  of  the  at  , 

and  Tou  the  said  keeper  to  receive  the  said  into  your  custody, 

and  Idxa  t^ere  safely  to  keep  until  he  is  thence  delivered  pursuant 

to  the  provisions  of  the  said  Extradition  Act,  for  which  tibis  shall 

be  your  warrant. 

Uiven  under  my  hand  and  seal  at  Bow  Street,  one  of  the  poHce 

courts  of  the  metropolis  lor  at  the  said  ]  this  day 

of  ,18    . 

J.P. 

[No,  6.]  Warrant  of  Secretary  of  State  for  Surrender  of  Fugitive, 

To  the  keeper  of  ,  and  to       .    . 

Whereas         ^ ,  late  of  ,  accused  [or  convicted]  of  the  oom- 

nussion  of  the  crime  of  within  the  jurisdiction  of  ,  was 

delivered  into  the  custody  of  you  ,  the  keeper  of  ,  by 

warrant  dated  ,  pursuant  to  "  The  Extradition  Act,  1870  :"^ 

Now  I  do  hereby,  in  pursuance  of  the  said  act,  order  you  the  said  [Sect.  11.] 
ke^^er  to  deliver  the  body  of  the  said  into  the  cufitody  of  the 

said  ,  and  I  command  you  the  said  to  receive  the  said 

into  your  custody,  and  to  convey  him  within  the  jurisdiction 
of  the  said  ,  and  there  place  him  in  the  custody  of  any  person 

or  persons  appointed  by  the  said  to  receive  him,  for  which  this 

shall  be  your  warrant. 
Given  under  the  hand  and  seal  of  the  undersigned,  one  of  her 
Majesty's  principal  secretaries  of  state,  this  day  of 


6.  Offences  in  or  Offenders  flying  to  other  Foreign  Countries. 

With  respect  to  offences  committed  in  foreign  countries,  we  offences  eotn-' 
have  already  stated  at  pp.  903 — 904,  in  what  cases  a  justice  J**''?**  •» 
may  grant  a  warrant  of  apprehension  or  comjnit  an  accused  countries, 
person  for  trial,  viz. : — 

1.  For  offences  by  British  subjects  at  sea,  or  on  board  a  British 
ship  at  sea,  or  in  any  foreign  port  or  harbour, — or  by 
foreigners  in  a  British  ship  at  sea  (see  11  &  12  Yict.  c.  42, 
8.  2;  18  &  19  Yict.  c.  91,  s.  21),  or  in  a  foreign  port  or  har- 
bour,—or  by  British  subjects  on  bo€ud  a  British  ship,  or  a 
foreign  ship  to  which  he  does  not  belong  (30  &  31  Yict.  0. 124, 
8. 11,  ante,  pp.  907,  908) : 

2.  Por  murder  or  manslaughter,  or  accessory  thereto,  abroad, 
whether  in  her  Majesty's  dominions  or  not,  by  a  British  sub- 
ject, on  a  foreigner  or  British  subject  (see  24  &  25  Yict* 
0.  100,  8.  9,  ante,  p.  908) : 
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3.  For  poisonings,  hurts,  &c.  in  England,  resulting  in  decLt;] 

abroad,  or  vice  vered  (see  24  &  25  Vict.  c.  100,  s.  10,  ar^t^ 
p.  909) : 

4.  In  certain  offences,  sucli  as  libels,  conspiracies,  wboUy    o: 

partially  committed  here  with  respect  to  foreign  couxitneB 
or  powers  (see  arde,  p.  910). 

5.  Por  offences  here  and  offenders  flying  to  any  foreign  cotmtiTy. 

whether  we  haye  a  treaty  with  it  or  not  (anfe,  p.  914). 

Justices  also  have  jurisdiction  to  hear  charges  for  offencea 
under  the  acts  for  the  extradition  of  offenders  flying  from 
foreign  countries  with  which  we  have  treaties,  as  Bho^rn 
ante,  p.  926,  &c.  In  no  other  case  arising  in  a  foreig;ii 
country  can  justices  interfere  either  by  grianting  a  warrant 
Offenders  fly-  to  apprehend  or  committing  an  accused  for  trial.  But  -witli 
foreiffn^  respect  to  those  cases  wherein  the  offender  escapes  to  a  foreign 

oonntry.  country,  the  warrant,  although  it  may  be  issued,  cannot  be 

Conneofpro-  executed  there.  47     The  course  to  be  pursued  in  obtaining 
obta^^  the   ^^  assistance  of  a  foreign  state  for  the  extradition  of  a  criminal 
aaaistaiiceof  a  flying  from  this  country  is  this ; — The  warrant  in  the  proper 
oreign  state,   j^j^j^  ^  granted,  after  taking  such  evidence  by  deposition,  as 
would  warrant  the  committal  of  the  accused  for  trial.    A  copy 
of  the  depositions,  certifled  to  be  correct  by  the  justice  granting 


47  Gases  have,  however,  oocarred  for  which  warrants  have  been 
granted  by  the  dt^  and  metropolitan  police  magistrates,  and  an  officer 
of  police  sent  (as  m  the  case  of  Reg,  v.  Sattler^  anU^  p.  906)  to  places 
abroad  with  which  we  have  no  reciprocal  convention  or  treaty,  as,  for 
instance,  Hamburg,  Antwerp,  Austria,  Russia,  &c. ;  and  the  police 
authorities  at  those  places  nave,  as  a  matter  of   courtesy  between 
friendly  states,  g^ven  the  offenders  over  to  the  custody  of  our  offioers 
mo^ly  on  the  production  of  the  warrant,  or  placed  uiem  on  board  a 
British  yeeeel ;  or  sometimes,  instead  of  deUvering  them  to  the  English 
officer,  convicted  them  and  punished  them  there  by  their  laws  (if  a  sub- 
ject of  theirs),  receiving  a  certifled  copy  of  the  depositions  as  evidence 
of  the  crime  committed  in  this  ooimtr^.     (See  the  very  able  pamphlet  of 
Sir  G.  G.  Lewis,  on  "Foreign  Junsdiotion  and  the  Extradition   of 
Criminals,"  Parker,  1859.)    By  a  circular  letter  from  the  Home  Office 
to  mayors  and  other  justices,  dated  13th  July,  1861,  it  is  stated  that 
**  whenever  it  is  wished  to  procure  the  good  offices  of  a  diplomatic  or 
consular  agent  abroad,  for  such  purpose  application  must  be  made,  in 
the  first  instance,  to  the  Secretary  of  State  for  the  Home  Department, 
in  order  that  he  may  communicate  with  the  Foreign  Office  on  the  sub- 
ject, if ,  in  lus  judgment,  the  case  is  one  which  calls  for  the  interference 
of  the  Government;"  and  further  ''that  no  diplomatic  or  eonnUar  agent 
will  in  future  pay  any  attention  to  applications  by  police  officers  or  other 
persons  without  express  directions  from  the  Foreign  Secretary."    Com- 
munications between  the  police  of  this  and  foreign  countries  are  not,  of 
course,  prohibited,  for  wiwout  some  such  communication  it  can  seldom 
be  ascertained  whether  the  persons  accused  are  in  a  foreign  country,  to 
enable  an  application  to  be  made  for  their  extradition. 
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tlie  vacrant,  is  taken,  with  a  duplicate  of  the  warrant,  by  the 
oSoer  who  is  charged  with  its  execution,  or  the  solicitor  for  the 
proeecotion,  to  the  liome  secretaiy  of  state,  who  communicates 
with  the  foreign  office  on  the  subject,  if  in  his  judgment  the 
c&se  is  one  which  calls  for  the  interference  of  the  govenmient. 
If  the  home  secretary  sanctions  the  application,  the  foreign 
secretaiy  indorses  the  duplicate  warrant  or  writes  some  com- 
mTmieation  to  tbe  Snglish  ambassador  or  minister,  as  the  case 
may  be,  in  the  ootmtry  where  the  warrant  is  intended  to  be 
^eenied,  and  which  tiie  secretary  of  state  either  sends  himself 
or  hands  to  the  officer  to  take  with  the  papers.  Asamatterof 
precaution  it  is  usual  to  provide  the  officer  with  a  duplicate 
warrant  and  certified  copy  of  the  depositions  to' accompany  the 
original  warrant,  besides  those  furnished  to  the  Home  (Mce. 
Our  ambassador  or  minister  then  iu  his  turn,  on  the  application 
of  the  officer  also  indorses  the  warrant  or  writes  some  commu- 
nication to  the  superior  police  authority  of  the  countiy,  which 
communication  the  officer  takes,  and,  in  consequence,  the 
authorities  there  either  execute  the  warrant  themselYes  and 
place  the  accused  in  the  custody  of  the  officer,  or  assist  him  in 
apprehending  the  accused. 

7.  Offences  in  the  Colonies  and  Offenders  escaping  to  this 

Country,  or  vice  versi. 

The  act  relating  to  offences  in  the  colonies  and  offenders  Ofenen  in  the 
flying  to  this  country,  or  vice  versd,  is  the  6  &  7  Vict.  c.  34    ****»^»  ^' 
"  An  Act  for  the  better  Apprehension  of  certain  Offenders,"  ^  \?  ^*^* 
[passed  28th  July,  1843,]  being  amended  as  to  the  offences  ^' 
raly  by  16  &  17  Vict.  c.  118  [Note  49,  tn/'*«],— the  6  &  7  Vict. 
c.  34  reciting,  that  "  it  is  expedient  to  make  more  effectual 
"  provision  for  the  apprehension  and  trial  of  offenders  against 
"  the  laws  who  may  be  in  other  parts  of  her  Majesty's  do- 
**  minions  than  thosein  which  their  offences  were  committed.  "48 
The  offences  to  which  it  extends  are  treason  or  any  felony. 
The  6  &  7  Vict.  c.  34,  contains  the  following  provisions  :— 

Sect  1.  That  if  any  person  charged  with  having  committed  any  Offenders  in 

offence  such  as  is  hereinafter  mentioned,  49  against  the  laws  of  anv  *^®  <»lonio» 
. ^  escaping  into 

fL^Jim^.!!^^^  ^T  ^v**  ^  "^J^  **  ^l  ^^3'  ^*  ^7  offender 
fljin^from  the  colonies  to  tlus  conntry  may,  by  virtne  of  the  common 

iTI'^j'^'^^i^.i'^ri'*^  i^arrfl«/,  this  act  being  supplemental 
toand designed  to  aid  soch  kw.  The  crime,  however,  may  be  investi. 
gBted  here,  hot  mnst  be  tried  in  the  colonies.  J^  o«  myesu- 

«  Scetkm  10  of  the  6  &  7  Vict.  c.  34,  enacts,  "That  it  shall  not  be  6  &  7  Vict. 

c.  34,  s.  10. 
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c.  34. 

theUmted 
KioAdommaj 
be  toere  ap- 
prehended. 

Sect.  1. 


Apprehennon 
Of  offenden 
escaping  to 
the  Colonies. 

Seet.  2. 


part  of  her  Majesty's  dominionB  not  being  part  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  and  against  whom  a  irazrant 
shall  haye  been  issaed  for  socli  offence  by  any  person  having  law- 
ful authority  to  issae  the  same  within  that  part  of  her  Majesty's 
dominions  where  such  offence  shall  haye  been  committed,  shall  be 
in  any  place  within  the  said  United  Kingdom,  it  shall  be  lawful,  in 
Ghreat  Britain,  for  one  of  her  Majesty's  principal  secretaries  of  state 
to  endorse  his  name  on  such  warrant,  which  warrant  so  endorsed 
shall  be  a  sufficient  authority  to  the  person  or  persons  bringing 
such  warrant,  &c.,  to  execute  the  same,  by  apprehending  the 
jjerson  against  whom  it  is  directed,  and  to  oonyey  him  before  a 
justice  of  the  peace  for  the  county  or  other  jurisdiction  in  which 
he  is  apprehended.  (Form  of  indorsement,  No.  33,  p.  484,  Oke's 
"  Formulist,''  6th  ed.) 

By  sect.  2,  '*  to  remedy  the  like  failure  of  justice  by  the  escape 
of  persons  charged  with  having  committed  offences  in  those  parts 
of  her  Majesty's  dominions  which  do  not  form  part  of  the  United 
Kingdom,"  it  is  enacted, — that,  if  any  x>er8on  charged  with  having 
committed  any  offence  such  as  is  hereinafter  mentioned  49  in  any 
part  of  her  Majesty's  dominions,  whether  or  not  within  the  said 
United  Kingdom,  and  against  whom  a  warrant  is  issued  by  any 
person  or  persons  having  lawful  authority  to  issue  the  same,  shall 
be  in  any  other  part  of  her  Majesty's  dominions  not  forming  part 
of  the  said  United  Kingdom,  the  chief  justice  or  any  other  judge 
of  her  Majesty's  superior  court  of  law  within  that  other  part  of  her 
Majesty's  dominions  where  such  person  dhall  be  may  indorse  his 
name  on  such  warrant, — ^which  warrant  so  indorsed  shall  be  a 
sufficient  authority  to  the  person  or  persons  bringing  such  warrant, 
&c.,  to  execute  the  same  within  the  jurisdiction  of  the  person  by 
whom  it  shall  be  so  indorsed,  by  apprehending  the  person  against 
whom  such  warrant  is  directed,  and  to  convey  him  before  a  magis- 
trate or  other  person  having  authority  to  examine  and  commit 
offenders  for  trial  in  that  part  of  her  Majesty's  dominions.  XVide 
sect.  4,  infra,  as  to  depositions  being  evidence.] 


16  &  17  Vict. 
0.  118. 


lawful  for  any  person  to  endorse  his  name  upon  any  snoh  warrant,  for 
the  purpose  of  authorizing  the  apprehension  of  any  person  under  this 
act,  unless  it  shall  appear  upon  the  face  of  the  said  warrant  that  the 
offence  which  the  person  for  whose  apprehension  the  said  Warrant  has 
been  issaed  is  charged  to  have  committed  is  snoh  that,  if  oonmiitted 
within  that  part  of  her  Majesty's  dominions  where  the  warrant  is  so 
endorsed,  it  woold  have  amounted  in  law  to  a  treason  or  9ome  felony  such 
as  the  justices  of  the  peace  in  general  or  quarter  sessions  assembled  have  not 
authority  to  try  in  England  under  the  provisions  of  the  act  6  ^  6  Viet,  e,  38 
Iposty  Sect.  yi.  of  tlds  Chap.], — or  unless  the  depositions  appear  suffi- 
cient to  warrant  the  committal  of  such  person  for  trial."  JBy  16  &  17 
Vict.  c.  118,  the  prorisions  of  this  section  in  italics  is  repealed  as  to  the 
limitation  of  the  offences,  and  extended  to  persons  charged  with  any 
felony. 


CHIP.  I.]    Seel.  n.  The  Proeeis  to  issue  against  Offenders,  S^e.  935 

By  meL  3,  Any  person  duly  authorized  to  examine  and  coxamit  6  &  7  Vict. 
G§atkn  far  ^oal,  before  whom  any  such  sappoeed  offender  is  ®*  ^' 
koQ^lit,  ifpon  tfticA  evidence  of  criminaliii/  tts  would  Justify  his  com'  Offender  to  be 
miSal  if  tie  offence  had  been  committed  in  that  part  of  her  Majesty*  s  ,^^j^  sent 
^emxkns,  may  commit  each  supposed  offender  to  prison,  there  to  back  to  where 
reaain  nnta  he  can  be  sent  back  to  that  part  of  her  Majesty's  ^^^^  *^*^" 
doBunioDB  in  wbich  he  is  diarged  with  haying  oommitted  such  ^^ 
cdlsue;— and  immediately  upon  the  committal  of  such  person, 
hdamaium,  thereof  in  writing  under  the  hand  of  the  committing 
magi^nte,  accompanied  by  a  copy  of  the  said  warrant,  is  to  be 
giTBi,  in  Great  Britain,  to  one  of  her  Majesty's  principal  secre- 
taries of  state.  50    ( Vide  Forms  of  Caption  of  Depositions  of  New 
Erideace,  Committal  of  Accused  to  Prison,  and  Letter  to  the  Home 
Secxetaxy  of  State,  ftc,  Oke's  <<  Farmulist,''  6th  ed.  pp.  484,  485, 
Xos.  84-39.) 

By  sect  4,  Copies  of  the  depositions  upon  which  the  original  Copies  of 
"nnaatwas  granted,  certified  under  the  hand  of  the  person  issuing  ?f|^^?*""'  ^ 
%  ind  attested  upon  the  oath  of  the  party  producing  them  to  be  ^^ 
true  copies  of  the  original  depositions,  may  be  receiyed  in  evidence 
of  the  cnminality  of  the  person  so  apprehended.    ( Vide  Form  of 
Certificate,  Oke's  "  Formulist,"  6th  ed.  p.  484,  No.  32.) 

fijaect.  5,  In  Great  Britain,  one  of  her  Majesty's  principal  secre-  Offenders  ap- 
tsks  of  state  by  warrant  under  his  hand  and  seal  [  Vide  Form,  prehended  to 
Xo.  40,  p.  487,  Oke's  "Formtdist,"  6th  ed.]  may  order  any  person  ^^^^^^^ 
BO  apprehended  and  conunitted  to  gaol  to  be  delivered  into  the  the  offence 
CQatodf  of  some  person,  to  be  named  in  the  said  warrant,  for  the  ^f^  com- 
pQipoae of  b^g  conveyed  into  that  part  of  hor  Majesty's  dominions  "^ 
in  vbich  he  is  charged  with  having  oommitted  the  offence,  and  ^^'^* 
^^eiog  delivered  into  the  custody  of  the  proper  authorities  there,  to 
^  dealt  with  in  due  course  of  law  as  if  he  had  been  there  appre- 
hended [then  follows  a  power  to  retake  if  he  escapes']. 

By  aect  6,  Where  any  person  committed  to  gaol  under  this  act  If  not  aent 
is  not  conveyed  out  of  that  part  of  her  Majesty's  dominions  within  within  two 
tvo  calendar  months  after  such  committal,  over  and  above  the  time  ^JlJ^ttal 
3<^iQ&lly  required  to  convey  the  prisoner  from  the  gaol  to  which  he  may  apply  to 
vasoonmiitted  by  the  readiest  way  out  of  that  part  of  her  Majesty's  ^  oiaoharged. 
^JHainions,  any  of  her  Majesty's  judges  in  that  part  of  her  Majesty's  Sect.  6. 
(k^auiiiona  in  which  such  supposed  offender  is  in  custody,  upon 
application  made  to  him  or  them  by  or  on  behalf  of  the  person  so 
ccDuoitted,  and  upon  proof  made  to  him  or  them  that  reasonable 
^tioe  of  the  intention  to  make  such  application  has  been  given  to 
one  of  her  Majesty's  principal  secretaries  of  state  in  Great  Britain, 


•0  Itig  Qsul  to  send  any  additional  depositiona  taken,  and  the  original 
^^pQQtioDa  and  warrant  and  authentication  thereof,  to  the  Home  Secre* 
^*7i  with  thia  copy  of  the  oommitment. 
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6  &  7  Vict.      may  order  the  person  so  committed  to  be  discharged  out  of  custody, 
0*  ^-  unless  sufficient  cause  shall  be  shown  to  such  judge  or  judges  why 

such  discharge  ought  not  to  be  ordered. 
Sect.  7.  By  sect.  7,  Persons  apprehended  if  not  indicted  within  sx  months, 

or  if  not  oonyicted,  may  be  sent  back. 
Sect  8.  Sect.  8  provides  for  the  expense  of  removal  of  offenders  to  the 

United  Kingdom  being  paid  by  the  treasurer  of  the  county  where 

offence  committed  by  the  order  of  the  court  trying  the  offender. 
Sect.  9.  By  sect.  9,  Proof  of  the  signature  of  the  person  issuing  the  original 

warrant  is  to  be  given  before  endorsing  such  warrant. 

Coarse  of  The  course  usually  pursued  in  order  to  obtain  the  assistance 

p  ore.  ^1  ^^  authoritieB  in  the  colonies  where  the  accused  is  Bup« 
posed  to  be,  is  similar  to  that  adopted  as  respects  offenders 
escaping  to  foreign  states,  except  that  the  home  secretary 
communicates  with  the  colonial  secretaiy  instead  of  the  f oreigpi 
secretazy. 


Sect.  m.  BE]CA2a)iKO  ob  Batlino  Acottsed  befobe  ob  bubinq 

Examination. 

11  k  \2Tvs^.       11  &  12  Vict.  c.  42,  s.  21,  enacts, — "that,  if  from  the  ab- 
^'  ^2.  a  sence  of  witnesses,  or  from  any  other  reasonable  cause,  1  it 

S^*  21.  li  g]^j2  become  necessary  or  advisable  to  defer  the  examina* 

To  defer  «  ^^^  ^^  further  examination  of  the  witnesses  for  anv  time. 

**  it  shall  be  lawful  to  and  for  the  justice  or  justices  before 
''  whom  the  accused  shall  appear  or  be  brought,  2  by  his  or 

1  Remanding  Pri$oner»  eharffed  tcith  certain  Crimea  fer  Inquiry  into 
Charatier^  The  Home  Secretary  iasaed  a  general  droolar  to  the  magis- 
trates in  petty  aeiislons,  after  the  passing  of  '*The  Habitual  Giiminala 
Act,  1869,^'  32  &  33  Vict.  c.  99  (which  is  repealed,  and  <*  The  Prevention 
of  Crimes  Act,  1871,"  34  &  36  Vict.  c.  112,  substituted  for  it),  in  which 
it  was  stated  that  the  operation  of  the  act  '<  would  be  facihtated  by  a 
more  frequent  resort  on  the  part  of  magistrates  to  the  practice  of  remand-> 
ing,  for  further  inquiry,  persons  in  custody  on  charges  of  felony,  and  of 
the  other  offences  enumerated"  in  that  act  [see  now  34  &  36  Yiot.  c.  112, 
s.  20,  set  out  at  d.  961,  note  *  of  Sect.  Y.,  *<The  Preliminazy  Examina- 
tion," &c.],  and  the  circular  recommended  that  ''in  any  case  where  there 
is  reason  to  beUeve  that  a  person  brought  before  them  so  charged  is  lead* 
ing  a  life  of  habitual  crime,  or  that  the  ends  of  justice  might  be  pro- 
moted by  a  more  accurate  knowledge  of  his  preyious  history,  a  remand 
should  take  place  for  the  purpose  of  affording  time  to  procure  further 
information. 

8  The  accused  need  not  have  been  apprehended  under  process  to 
warrant  a  remand,  and  slight  evidence  against  him  upon  the  charge  ia 
sufficient  for  that  purpose ;  for  it  is  generally  impossible,  except  in  the 
most  simple  case,  to  nave  ready  all  the  evidence,  or  to  present  a  primd 
facie  case  sufficient  to  justify  a  committal,  on  the  first  hearing.  In  im« 
portant  cases  these  preliminary  investigations  are  necessarily  prolonged 
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''  tiiar  wairant  (Q  1),  from  time  to  time  to  remand  the  party  H  &  12'^^. 
'*  aecased  for  such  time  as  by  6uch  justice  or  justioes  in  their  ^'     ' 
'*  dfficredcm  shall  be  deemed  reasonable,  not  exceeding  eight  aooosed  for 
'*  dear  iayty  to  the  common  gaol  or  house  of  correction,  or  ^pt  urivwHiny 
'  other  prison,  lock-np  house,  3  or  place  of  secuiily  in  the  ^^, 
"'  county,  riding,  diyision,  liberty,  city,  borough  or  place  for 
'  vliidi  such  justice  or  justices  shall  then  be  acting ;— or  if 
'tlie  remand  be  for  a  time  not  exceeding  three  clear  daye 
"  it  than  be  lawful  for  such  justice  or  justices  verbally  to 
"  <»der  the  constable  or  other  person  in  whose  custody  such 
'  party  accused  may  then  be,  or  any  other  constable  or  person 
'*  to  be  named  by  the  said  justice  or  justices  in  that  behalf,  to 
""  eontinue  or  keep  such  party  accused  in  his  custody,  and  to 
"  bring  him  before  the  same  or  such  other  justice  or  justices 
'*  as  shall  be  there  acting  at  the  time  appointed  for  continuing 
""  fioch  examination : — ^provided  always,  that  any  such  justice  Jnstioes  xdmj 
**  or  jusdoes  may  order  4  such  accused  party  to  be  brought  ^®  aoonaed 
''  before  him  or  them,  or  before  any  other  justice  or  justices  ration  of 
"  of  the  peace  for  the  same  county,  &c.,  at  any  time  before  the  '^uiai^^ 
"  expiration  of  the  time  for  which  such  accused  party  shall 
**  be  so  remanded,  and  the  gaoler  or  officer  in  whose  custody 
'-  bs  ahaU  then  be  shall  duly  obey  such  order : — ^provided  also,  or  bail  him 
"  tbat,  instead  of  detaining  the  accused  party  in  custody  during  ^|^^^^  v* 
'^  the  period  for  which  he  shall  be  so  remanded,  any  one  jus-  in  custody ; 
''  tke  of  die  peace  before  whom  such  accused  party  shall  so 
''  appear  or  be  brought  as  aforesaid  may  5  discharge  him  upon 


^sa^  iBTaal  weeikB,  and  often  take  np  tenfold  the  time  oconpied  in 
trriag  ^mbi  vlien  so  completed  for  trial ;  but  the  advantages  both  to  the 
*^<^3Kd  and  prosecator  are  msnifest  in  having  all  the  evidence  against 
bia  xcdnoed  mto  writing,  with  that  of  the  accused's  witnesses,  under  the 
^^coider's  Aet,  30  ft  31  Vict.  c.  35,  s.  8.  Justices  will,  of  course,  make 
thne  fenumda  as  short  as  consistent  with  the  nature  of  the  case  and  the 
oSeaktf  of  bringing  the  evidence  forwaid. 

S  See  31  Vict  c  22,  as  to  lock-up  bouses,  &c.,  Vol.  I.  p.  64. 

4  FMb  Fotm  of  Order,  Oke's  *' Fifrmulist,''  6th  ed.  p.  487,  No.  40. 

i  By  tite  tenns  of  this  enactment  it  is  in  the  justice's  absolute  discre- 
tes M  ftvry  COM  whether  be  will  allow  the  accused  to  go  on  bail  during 
■a  adioQxiQiieni  of  the  hearing.  It  is  otherwise  wben  the  justice  has 
ctf&piked  the  examination  and  committed  for  trial,  for  then  (as  will 
^  Ken  by  s.  23,  pott),  tbe  accused  is  in  certain  cases  of  misdemeanor 
^^^^tHled  to  be  adimtted  to  bail,  but  in  felonies  and  certain  other  misde- 
f^^^saczs  be  is  not  so  entitled.  While  an  inqiury  is  pending  before  a. 
JQstiee,  or  an  accused  is  in  gaol  under  remand,  a  judge  of  a  superior  court 
^Aot  interfere  with  that  discretion  by  ordering  tne  accused  to  be  ad- 
Bitted  to  bail,  like  be  may  do  after  committal  in  any  case.  As  a  general 
nik  it  Bay  be  said,  tiiat  in  practice  it  is  not  usual  on  a  remand  (especially 
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"  his  entering  into  a  recognizance  (Q  2,  3),  with  or  without  a 
*'  surety  or  sureties,  at  the  discretion  of  such  justice,  condi- 
**  tioned  for  his  appearance  at  the  time  and  place  appointed 
''  for  the  continuance  of  such  examination ;  6 — and  if  such 
**  accused  party  shall  not  afterwards  appear  at  the  time  and 
'*  place  mentioned  in  such  recognizance,  tiien  the  said  justice, 
**  or  any  other  justice  of  the  peace  who  may  then  and  there 
''  be  present,  upon  certifying  (Q  4)  on  the  back  of  the  recog- 
nizance the  nonappearance  of  such  accused  party,  may  trans- 
mit such  recognizance  to  the  clerk  of  the  peace  of  the  county, 
''  &c.,  within  which  such  recognizance  shall  have  been  taken, 
to  be  proceeded  upon  in  like  manner  as  other  recognizances 
— and  such  certificate  shall  be  deemed  sufficient  primd  facie 
"  evidence  of  such  nonappearance  of  the  said  accused  party."  7 
It  will  be  seen  by  the  proviso  to  sect.  9,  ante,  p.  895,  that 
if  any  variance  between  the  summons  or  warrant  and  the  evi- 
dence adduced  shall  appear  to  the  justices  to  have  deceived  or 
misled  the  accused,  the  justices  may,  at  his  request,  adjourn 
the  hearing,  and  remand  the  accused,  or  admit  him  to  bail. 

It  is  the  practice  in  some  districts  to  bind  over  by  recog- 
nizance the  witnesses  in  attendance  on  the  first  examination  to 
appear  on  the  remand  day;  but,  as  there  is  no  authority  to  do 
so,  their  recognizances  could  not  be  estreated  should  they  not 
appear,  and  they  should  be  summoned. 

The  accused  not  being  entitied  to  a  copy  of  the  depositions 
untn  the  case  is  completed  (see  11  &  12  Yict.  c.  42,  s.  21,  post, 
p.  967),  he  cannot  demand  a  copy  upon  a  remand  for  re- 

where  the  precise  nature  or  extent  of  the  chargre  is  nnderelqped}  for 
magistrates  to  admit  to  bail  in  those  oases  in  whioh  an  aoensed  is  not 
entitled  to  be  bailed  after  committal  (unless  the  amount  of  property 
inyolved  is  very  small) :  in  other  oases  it  is. 

6  It  is  the  praotioe  where  the  aocosed  is  bailed,  to  extend,  when  de- 
siied,  the  fortner  examination  beyond  the  eight  days  mentioned  in  .tiie 
first  part  of  this  section.  Where  man^  adjournments  become  necesBazr, 
the  sureties  must  attend  on  each  occasion  personally  with,  of  course,  the 
accused,  and  the  recognizance  be  entered  into  like  on  the  first  occasion, 
as  it  cannot  be  taken  for  the  appearance  of  the  accused  *'  from  time  to 
time"  so  long  as  the  case  is  before  the  justices.  The  recognisance  is 
usually  put  in  the  form  stated  in  NoU  4,  Vol.  I.  p.  159.  The  caution  to 
be  given  by  the  justice  to  tiie  accused,  as  required  by  sect.  18,  po$t,  p,  957, 
mxist  not  TO  g^ven  at  the  time  of  the  remand,  but  '*  after  the  examination 
of  dU  the  witnesses  on  the  part  of  the  prosecution"  is  completed. 

7  The  justices  before  whom  the  accused  should  have  appeared  may  also 
issue  their  warrant  for  his  appearance,  as  if  no  preyious  hearing  of  tiie 
case  had  taken  place  {ante,  pp.  896,  897).  As  to  estreating  the  recog- 
nizance, see  Note  10,  Vol.  I.  p.  161. 
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eiiaiiaatia& ;  8  nor  is  he  entiiled  to  fhem  where  the  charge  H  ft  12  XitA, 
M  iTm,,' I  a  0.  42. 

Is  IB8BIIbB0i1«v 


FOBMB. 

[rile  Q  1,  2,  3,  4,  Nos.  39,  41—44,  Oke's  "Formiditt;'  6th  e(L 
p^  470-472.] 


Bkt.  it.  CoiCFSLLnrG  Wmnsssss'  Attenbakce,  fto. 

Bjllft  12Tict.  c.  42,  s.  16,  it  is  enacted, — "that  if  it  shall  Smnmonsto 
'*  be  nide  to  appear  to  any  justice  of  the  peace,  by  the  oath  *  ^*"**'*- 
"  or  affinnadon  of  any  credible  person,  that  any  person  toithin  ^^^ 
^  thejmtiietion  1  of  snch  justice  is  likely  to  give  material 
"  endeooe  for  the  prosecution,2  and  will  not  volantarily  ap- 
'*  pear  lor  the  purpose  of  being  examined  as  a  witness  at  the 
*'  time  and  place  appointed  for  the  examination  of  the  wit- 
"  neeses  against  the  accused,  such  justice  may  and  is  hereby 
"  requiied  to  issue  his  summons  (L.  1)  to  such  person,  under 
*'  his  hand  and  seal,  requiring  him  to  be  and  appear  at  a  time 
"'and  place  mentioned  in  such  summons  before  the  said 
"  justice,  or  before  such  other  justice  or  justices  of  the  peace 
^*  !of  the  same  county,  riding,  division,  liberty,  dty,  borough 
"  or  |dace  as  shall  then  be  there,  to  testify  what  he  shall 
^'bioir  eonceming  the  charge  made  against  such  accused 
''paitj;— «nd  if  any  person  so  summoned  shall  neglect  or 
''  Kfase  to  appear  at  the  time  and  place  appointed  by  the 
"  said  Bommons,  and  no  just  excuse  shall  be  offered  for  such  How  som- 
"  1^6^^  or  refusal,  then  after  proof  upon  oath  or  affirmation  ™^""  aerred. 
^'  of  sQch  gammons  haying  been  served  upon  such  person, 
''  other  personally  or  by  leaving  the  same  for  him  with  some 

,  *  %.  T.  Z^rd  Me/^or  of  Zondon,  5  Q.  B.  666 ;  Sx  parte  FUteher,  13 
L  h  (N.  8.)  M.  C.  67. 

9  ^nru  Smr^rtps,  19  L.  J.JN.  S.)  M.  G.  189 ;  16  Law  T.  142. 

I T^  obaerratioiui  on  11  &  12  ^ot.  o.  43,  s.  7,  J^ote  1,  VoL  1. 1>.  166, 
*^  ^Pfily  here  alao,  hnt  jiuttioes  have  jtuisdiobion  in  theae  cximinal 
itttttos  QBder  s  graater  yanety  of  ciroainstanoee  than  in  anmmary  oon- 
T^<*«»tt  (ti*  Vol  I.  pp.  12—26,  paragraphs  Nob.  10—26) ;  and  therefore 
°  ^^tab  eaaea  it  is  ■aomitted  the  jnriiKliction  to  anmmon  is  not  confined 
te  tile  place  where  the  offence  was  aotnallT  committed. 
.  '  hi  poctioe  Bommonaes  to  witnesses  for  the  accused  have  also  been 
^^ ;  and  tins  ia  now  expressly  provided  for  by  30  &  31  Vict.  c.  36,  s.  4, 
vmdi  tppliM  these  provisions  of  11  &  12  ^ot.  c.  42,  ^relating  to  the 
^^™>oag  sad  enforcing  the  attendance  and  committal  of  witnesses,'* 

to  vitMii     eaDed  hj  an  accused  on  the  preliminary  examination. 

3p2 
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person  at  Ins  last  or  most  usual  place  of  abode,  3  it  shall  be 
lawful  for  the  justice  or  justices  before  whom  such  person 
shall  haye  appeared  to  issue  a  warrant  (L  2),  under  his  or 
their  hands  and  seals,  to  bring  and  have  such  person  at  a 
time  and  place  to  be  therein  mentioned  before  the  justice 
who  issued  the  said  summons,  or  before  such  other  justice 
or  justices  of  the  peace  for  the  same  county,  &c.  as  shall 
then  be  there  to  testify  as  aforesaid,  and  which  said  warrant 
may,  if  necessary,  be  backed  as  hereinbefore  is  mentioned 
(sect.  11,  aniet  p.  897),  in  order  to  its  being  executed  out  of 
the  jurisdiction  of  the  justice  who  shall  haye  issued  the 
same ;— or  if  such  justice  shall  be  satisfied  by  eyidence  upon 
oath  or  affirmation  that  it  is  probable  that  such  person  will 
not  attend  to  giye  eyidence  without  being  compelled  so  to 
do,  then,  instead  of  issuing  such  summons,  it  shall  be  lawful 
for  him  to  issueh  is  warrant  (L.  3)  in  the  first  instance,  and 
which,  if  necessary,  may  be  backed  as  aforesaid; — ^and  if 
on  the  appearance  of  such  person  so  summoned  before  the 
said  last-mentioned  justice  or  justices, — either  in  obedience 
to  the  said  summons  or  upon  being  brought  before  him  or 
them  by  yirtue  of  the  said  wairant, — such  person  shall 
refuse  to  be  examined  upon  oath  or  affirmation  concerning 
the  premises, — or  shall  refuse  to  take  such  oath  or  affirma- 
tion,—or,  haying  taken  such  oath  or  affirmation,  shall  refuse 
to  answer  such  questions  concerning  the  premises  as  «h*tll 
then  ^be  put  to  him,  without  offering  any  just  excuse  for 
such  refusal, — any  justice  of  the  peace  then  present,  aad 
haying  there  jurisdiction,  may  by  warrant  (L  4),  under  his 
hand  and  seal,  commit  the  person  so  refusing  to  the  com- 
mon gaol  or  house  of  correction  for  the  county,  &c.,  where 
such  person  so  refusing  shall  then  be,  there  to  remain  and 
be  imprisoned  for  any  time  not  exceeding  seyen  days,  unless 
he  shall  in  the  meantime  consent  to  be  examined  and  to 
answer  concerning  the  premises."  4 


8  A  witness  oannot  refuse  to  attend,  upon  being  served  with  a  sommons 
or  subpoena,  until  his  expenses  are  paid  (i2.  y.  Jamu^  1  G.  &  P.  322) ;  for 
a  tender  of  his  expenses  is  not  necessary  in  indictable  cases,  as  in  summaiy 
convictions,  Vol.  1.  p.  162. 

4  Apparently  a  witness  cannot  be  committed  under  this  section  unless 
he  appears  on  a  summons  or  a  warrant ;  but  it  is  submitted  that,  indepen- 
dently of  this  enactment,  justices  possess  full  power  to  commit  a  refractory 
witness  who  refuses  to  answer  a  material  question  put  to  him  on  the  pie- 
liminaiy  examination  of  an  accused  chargfed  with  any  indictable  offence. 
That  appears  to  have  been  the  view  taken  by  various  text  writers  prior  to 
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See  alao  16  &  17  Vict.  c.  30,  b.  9,  in  Vol.  L,  p.  164,  as  to  "  &  12  Viot. 
proeozixLg  a  prisoner  or  person  in  gaol  to  be  brought  before  ^' 
justkee  to  giro  evidence.  5 

A  penon  attending  before  a  magistrate  as  a  witness  on  a  Witaen 
dax^  of  felon  J,  after  a  remand,  is  priyileged  from  arrest  on  E^^omL 
evil  jffooGSS  eundo  tnorando  ei  redeundo,  though  he  was  not 
^Bder  recognizance  or  summons  to  appear.  6 


FOBMS. 

y^  L  1—4,  Nos.  44—50,  Oke's  "  Ftrrmuliai,''  6th  od.  pp.  488— 


8£cr.  Y.  TsR  Paeuioxabt  Exahikatiok  and  CoMMmAL 

OF  AOCUSSD. 

1.  The  Court. 

2.  TaUng  the  Depoeitume  in  Ordinary  Cases, 
^'  Adftmmed  Examination. 

^*  Defence  of  Accused^  and  examining  his  Witnesses. 

5.  Examination /or  an  Offence  in  another  Jurisdiction. 

6.  Committal  or  Discharge  of  Accused. 

7-  Orderia^  Prosecution  in  certain  Cases. 

S*  Returning  Depositions,  furnishing  Copies,  and  Restoration 
^f  Prisoner's  Property. 

9*  Removal  of  Prisoners  for  Trial  at  the  Central  Criminal 
(knert. 

10-  Taking  Depositions  of  Persons  dangerously  iU  after  Com- 
mittal or  Bailing  Accused,  or  where  no  Accused. 

^'^\tl2Ykt,  c.  42,  andwliichhasnotbeeiialteKdbTthatact.  Two 
*»«i««iefetredto,— Ch^jpwv.  JTorton,  4  D.  &  R.,  M.  G.  42;  8D.&R. 
ISe,  tad  /«  rt  Eadland,  1  DowL,  N.  S.  835  (referred  to  in  2  Bum's 
^^tiee,  29th  ed.  pp.  465,  466),  in  which  it  seems  to  hare  been  admitted, 
jp^^^vghtheprooeeding  failed  on  a  point  of  form,  that  such  a  powerexisted 
°  ^  question  pat  is  one  upon  which  the  witness  is  lawfnUj  compelled  to 
>B8wer.  Further,  in  Beg,  t.  Sadler,  4  C.  &  P.  218,  it  was  held  that  a 
pwt  irho  is  present  in  court  when  called  as  a  witness  is  bound  to  be 
nvm  and  to  gire  his  evidence  in  a  criminal  case,  although  he  has  not 
^  mbpoenaed.  As  to  priyileged  communications,  it  is  laid  down  that 
^  PRvilege  not  to  disclose  facts  is  strictly  confined  to  communications 
we  to  oomisel,  solicitors  and  attorneys  (see  3  Buss,  on  Cr.,  4th  ed. 
P-  ^.  Vide  Form  of  Commitment  of  such  a  witness,  Oke*s  ** Formulist,^^ 
*^w.p.490,No.  49. 

'  It  is  tiie  pracdoe  of  the  superior  courts  to  reauire  that  the  affidavit 
^  on  the  application  for  the  kabeat  referred  to  ahould  state,  if  the  fact 
^"^^t  tittt  the  party  whose  evidence  is  desired  is  willing  to  be  removed 
^  loa  present  custody  to  give  evidence. 

6  MmtMfiu  v.  Harrison,  27  L.  J.  (N.  S.)  G.  P.  24 ;  30  Law  T.  155. 
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1.  The  Court. 

In  all  cases  one  justice  acting  alone  may  hear  the  charge 
and  commit  the  accused  for  trial  or  hold  him  to  baiL  See 
postf  p.  964|  as  to  course  to  be  taken  when  more  than  one 
justice  hears  a  charge. 

If  the  accused  does  not  appear  on  the  day  appointed  by  the 
summons  (if  he  has  been  summoned  and  not  apprehended 
upon  or  without  warrant)  the  justice  may  issue  a  warrant  for 
his  apprehension.     See  11  &  12  Vict.  c.  42,  s.  9,  ante,  p.  894. 

By  11  &  12  Vict.  c.  42,  s.  19,  it  is  enacted,— "  That  the 
"  room  or  building  in  which  such  justice  or  justices  shall  take 
'^  such  examinations  and  statements  as  aforesaid  1  shall  not 
"  be  deemed  an  open  court  for  that  purpose ; — and  it  shall  be 
''  lawful  for  such  justice  or  justices  in  his  or  their  disGretion, 
^*  to  order  that  no  person  shall  have  access  to  or  be  or  remain 
''  in  such  room  or  building,  without  the  consent  or  permission 
''  of  such  justice  or  justices,  if  it  appear  to  him  or  them  that 
*'  the  ends  of  justice  will  be  best  answered  by  so  doing."  2 

Although,  as  will  be  seen  in  Vol.  I.  p.  175,  parties  cannot 
compromise  without  the  justices'  consent,  justices  have  no 
power  to  compel  the  person  making  a  charge  to  proceed  with 
the  prosecution ;  yet,  "  if  a  pritnd  facte  case  is  made  oat 
"  against  the  prisoner  by  witnesses  entitled  to  a  reasonable 
'*  degree  of  credit "  {per  Bayley,  J.,  in  Cox  v.  Coleridge,  1  B. 
&  C.  50),  they  have  no  discretion  whether  or  not  they  will 
commit  the  accused  for  trial.S  If  the  prosecutor  do  not  offer 
any  evidence,  it  is  the  practice  of  the  highest  criminal  courts, 


1  Meaning  the  examination  of  the  witnesses  in  sect.  17  {p<y»t,  pp.  945, 
946),  and  the  statement  of  the  accused  in  sect.  18  (/xm/,  p.  951). 

2  Under  this  provision,  the  professional  advisers  of  the  prosecutor  and 
accused  may  be  excluded ;  but  s.  17,  pottf  pp.  946,  946,  speaks  of  the 
accused's  counsel  or  attorney  cross-examining  the  witnesses.  It  would 
seem,  however,  that  the  omission  of  the  legiBlature  to  make  an  exception 
in  favour  of  the  legal  advisers  of  the  accused  was  accidental,  for  in  the 
corresponding  act  for  Ireland,  passed  in  the  following  year  (12  &  13  Yiot. 
c.  68,  for  which  the  14  &  15  Vict.  o.  93,  s.  9,  art.  2,  is  now  substituted)  a 
similar  clause  to  the  above  expressly  reserves  the  right  of  the  counsel  or 
attorney  of  the  accused  to  be  |^esent. 

3  See  cases  in  Notes  19  and  20,  Vol.  I.  p.  176,  and  Jtotolands  v.  Sjfmondsy 
14  J.  P.  290,  and  a  charge  of  Mr.  Baron  I^arke  in  1862, 16  J.  P.  241, 242. 
The  Act  abolishing  Forfeiture  for  Treason  and  Felony,  33  &  34  Vict,  c 
23,  s.  4,  (set  out  in  << Preliminary  Observations"  to  Chap.  IT.  (^  this 
Part),  apparently  admits  of  compromises ;  but  see  lUff,  v.  Zovett,  23 
Law  T.,  N.  S.  96,  there  noticed.  "The  Debtors  Act,  1869,"  32  &  33 
Vict.  0.  62,  8.  11,  8ub-B8.  13,  14,  16,  admits  also  the  payment  of  a  debt 
after  criminal  proceedings  are  taken,  as  an  answef  to  the  charges. 
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(n  soma  explanation  being  given  for  that  ooone,  to  diBcharge 
the  aonised ;  and  it  is  likewise  the  praotioe  of  jnstioeey  under 
^eoial  drcometanoes,  to  pezmit  the  wUKdrawal  of  certain 
diizges  of  nuademeanor,  and  even  of  felony,  after  some  evi- 
dence has  been  giyen*  But  they  should  not  be  parties  to  any 
oompEomise  of  the  case. 

Upon  this  subject  attention  must  be  drawn  to  the  3rd  rule  42  k  43  ^^^. 
of  tbe  Boles  as  to  prosecutions  under  the  42  &  43  Vict.  o.  22,  ^  ^^' ''  ^' 

&  8  (<'  The  Prosecution  of  Offences  Act,  1879  "),  which  dLrects 

that-. 

"  Upon  eroEiy  application  made  by  a  prosecutor  to  withdraw 
'^  from  a  prosecution,  the  derk  to  the  justices  or  to  the  police 
''  ooort  before  whom  the  prosecution  has  been,  in  which  such 
^*  sppIicatiaQ  is  made,  shall  forthwith  give  notice  to  the 
**  Direcftor  of  PabUc  Prosecutions  of  sudi  application,  and  of 
"  the  reasons  for  making  it." 


2.   Taking  the  Depositions  in  Ordinary  Cases. 

The  prosecutor  and  his  witnesses  with  the  accused  party 
liemg  before  the  justice  or  justices,  the  fairest  and  usual 
coQise  of  prooeediag(if  the  accused  has  not  been  charged  at  a 
poEfie  station  and  the  diarge  written  down  or  he  has  no 
coassel  or  attorney)  is,  to  stote  the  charge  to  him  from  the 
inlonnation,  summons  or  warrant,  and  then  to  teU  him  that, 
>iter  each  witness  has  been  examined,  he  may  ask  him  any 
question  he  thinks  fit ;  but  that  he  should  not  interrupt  him 
vliile  giTiog  his  evidence,  and  that  after  all  the  witnesses 
We  heen  examined,  he  will  be  called  upon  to  make  any 
BtBtement  he  likes.  The  examination  of  the  witnesses  should 
then  be  proceeded  with  in  his  presence,  4  whose  statements 
fibould  be  taken  down  in  the  first  person,  and  as  nearly  as 
posBible  in  their  natural  language,  6  omitting  all  matters 
which  are  ixrevelant,  and  not  strictly  eyidence.  It  must  also  No  objections 
l«  obeenred,  with  respect  to  any  information  or  complaint,  or  ^  inf orma- 
the  sommons  or  warrant  taken  or  issued,  that  no  objections  mons  or 
can  be  made  to  them  from  any  defect  therein,  or  for  any  wamnt. 

4  Ko  fonnl  mfonnatioii  need  be  taken,  or,  if  previonaly  taken,  again 
BTOn  to,  vhen  the  d^endant  ie  before  the  jostioeB,  ae  isihe  praotioe  at 
Kme  beodies  of  magistratee.    See  3  BnawU  on  Gr.,  4th  ed.  p.  442. 

5  C»km  T.  Morpan^  6  D.  &  B.  8 ;  CarraU  v.  Morlcy,  1  Ad.  &  E. 

l^'  S.)  18. 
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yariance  between  them  and  tlie  eyidence  adduced  on  the  part 
of  the  prosecution ;  but  if  any  yariance  has  misled  the  aocusedy 
the  hearing  may  be  adjourned  (see  11  &  12  Yict.  c.  42,  s.  8, 
ante,  p.  881,  and  sect.  9,  ante^  p.  895). 

It  will  be  seen  by  11  &  12  Yict.  c.  42,  s.  3,  ante,  p.  911,  that 
where  the  person  charged  is  apprehended  after  indictment 
found,  and  brought  before  a  justice,  no  examination  of  the 
witnesses  is  required  (that  haying  been  done  before  the  grand 
jury),  but  merely  a  deposition  of  his  identity.  If  the  accused 
be  in  custody,  a  detainer  is  lodged  at  the  gaol. 

Admissions  of  facts  cannot  be  made  for  an  accused  by  his 
counsel  or  solicitor ;  but  if  it  is  desirable  to  admit  formal  or 
other  matters  with  a  yiew  to  shorten  the  inquiry  or  saye 
expenses,  the  accused  may  admit  the  fact  during  any  stage  of 
the  examination,  and  such  admission  should  be  placed  on  the 
face  of  the  depositions  in  the  same  way  as  yoluntazy  obserya- 
tions  during  the  examination  may  be  made  and  taken  down  as 
stated  at  p.  953. 

The  order  of  the  yarious  steps  in  the  procedure  on  the  pre- 
liminary inquiry  may  be  here  briefly  stated  to  be : — 

1.  Prosecutor's  counsel  or  solicitor  to  open  case : 

2.  Depositions  of  prosecutor's  witnesses  taken : 

3.  Accused  inyited,  at  the  close  of  each  witness's  examination, 

to  put  questions  to  the  witness,  such  cross-examination  being 
distinguished  in  the  deposition  from  the  examination  in 
chief: 

4.  When  case  for  prosecution  completed,  depositions  read  oyer  to 

and  signed  by  the  witnesses : 

5.  In  long  cases,  or  where  there  haye  been  seyeral  examinations, 

it  is  conyenient  to  hear  the  prosecutor's  counsel  or  attorney 
at  this  stage  sum  up  the  eyidence  and  giye  his  reasons  for  the 
committal  of  the  accused  on  the  charges  alleged :  6 

6.  If  eyidence  insufficient,  and  not  calling  for  an  answer,  accused 

discharged  (see  sect.  25,  poU,  p.  956). 

7.  If  eyidence  sufficient  for  an  answer,  solicitor  of  accused  to 

address  the  bench  if  case  for  prosecution  completed ;  or  if 
not  completed  and  remand  intended,  to  st^  his  objections 
to  a  remand : 

8.  If  eyidence  incomplete,  accused  remanded  or  bailed  till  a  future 

day  {ante,  p.  936) : 


6  There  is  no  right  of  reply  to  the  proseontion  (nnleas  the  hench  allow 
it)  after  the  aocosed  has  made  his  statement  and  called  hia  witnesses,  if 
any.  The  28  Vict.  o.  18,  s.  2,  does  not  apply  to  a  preliminary  examina- 
tion before  magistrates. 
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9.  If  eridenoe  sufficient  and  case  completed,  depositions  read  as  Order  of  pro« 
No.  4,  and  magistrate's  clerk  to  inform  the  accused  of  the  <«dj?«.<»  **»« 
preosB  legal  charge  agamst  mm :  7  mqniiy. 

10.  Jostioe  to  caution  accused  as  required  by  sect.  18  (p.  957),  and 

30  &  31  Yict  c.  35,  s.  3  (p.  959): 

11.  Accused's  statement  to  be  taken  down  and  read  oyer  to  him : 

12.  Accused's  "witnesses  (if  any)  heard,  and  their  depositions  taken 

(see  pp.  958,  959): 

13.  If  accused  calls  witnesses,  prosecutor's  solicitor  to  cross- 

examine  them  t 

14.  If  case  not  sufficient  to  put  accused  on  his  trial,  accused  to  be 

discharged ;  if  otherwise,  committed  or  held  to  bail  for  trial 
(sect  25,  poa^  p.  956} : 
13.  Bailing  or  consenting  to  bail  accused  (soq  pp.  975—980) : 

16.  Binding  over  prosecutor  and  his  witnesses  to  prosecute  and  give 

endenoe  (see  p.  971),  and  also  accused's  witnesses  (p.  971) : 

17.  Granting  certificate  of  expenses  of  prosecutor  and  lus  and 

accused's  witnesses  (p.  981). 

The  11  &  12  Yict.  c.  42,  s.  17,  describes  the  course  of  pro-  Mode  of  exa- 
eeeding :  it  enacts, — "  that  in  all  cases  where  any  person  shall  »hi»tion  m 
"  appear  or  be  brought  before  any  justice  or  justices  of  the  indictable 
'*  peace  charged  with  an  indictable  offence, — ^whether  com-  ofPenoeB. 
"  mitted  in  England  or  Wales  or  upon  the  high  seas,  or  on  ^^  ^^^  ^*^" 
**  land  beyond  the  sea,  or  whether  such  person  appear  volun-  g^ ' ^^ 
"tarilynpon  summons,  or  have  been  apprehended  toith  or 
*'  viihaiit  warranty  or  be  in  custody  for  the  same  or  any  other 
^^  offoioe, — such  justice  or  justices,  before  he  or  they  shall  com" 
"  w»t  such  accused  person  to  prison  for  trial, — or  before  he  or 
"  (key  ehaU  admit  him  to  bail,  8 — shall,  in.  the  presence  of 
"  Bach  accused  person, — ^who  shall  be  at  liberty  to  put  questions 
**  to  any  witness  produced  against  him, — ^take  flie  statement 
**  (M),  on  oath  or  affirmation,  of  those  who  shall  know  the  facts 
"  end  circumstances  of  the  case, — and  shall  put  the  sam^  into 

7  r%ie  Oke*s  *' Formuliit,^*  6th  ed.  pp.  614—612,  for  a  deeoription  of 
•a  indietsble  offences. 

8  Thflvef ore  ^e  depositioiis  need  not  be  completed  as  required  by  this 
•e<ctiaa  whea  it  is  intended  to  discharge  the  aoonsed ;  and  it  may  be 
awrtioaed  thai  it  is  not  the  practice  in  the  jnstioe  rooms  of  the  City  of 
London  for  the  witnesses  to  slffn  their  depositions,  unless  the  aoonsed  is 
ttttmittedpr  bailed  for  trial,  the  evidence  being  in  each  case  foUy  taken 
in  the  manner  stated  in  Jfate  16,  post,  p.  950,  and  so  preserved  for  future 
refennee.  These  notes  would  be  adnuasible  in  evidence  in  a  subsequent 
proceeding  between  the  same  parties,  and  may  be  proved  by  the  clerk 
vbo  took  them,  or  any  one  who  heard  the  evidence  g^ven.  See  3  Russell 
ca  Cr.,  4th  ed.  pp.  489 — 491.  The  accused  is  not,  however,  entitled  to  a 
wpj  ol  them.    See  NoU  48,  Vol.  I.  p.  49,  and  Note  62,  poit,  p.  967. 
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11  *  ^^^*^'    "  writing, — and  such  depositions  shall  be  read  over  to  and 

g^  *  "  signed  reepectiyely  by  the  witnesses  who  shall  have  been 

''  so  examined, — and  shall  be  signed  also  by  the  justice  or 


''justices  taking  the  same; — 9  and  the  justice  or  jiistices 
''  before  whom  any  such  witness  shall  appear  to  be  examined 
**  as  aforesaid  shall,  before  such  witness  is  examined,  admi- 
'*  nister  to  such  witness  the  usual  oath  or  affirmation,  10 
**  which  such  justice  or  justices  shall  have  full  power  and 
**  authority  to  do; 
Deposition  to       ''  And  if  upon  the  trial  of  the  person  so  accused  as  fint 
^rradonthe  <«  aforesaid,  it  shall  be  proved,  by  the  oath  or  affinnation  of 
witnees  dead.   '*  ^^J  credible  witness,  that  any  person  whose  deposition  shall 
Sect.  17.  "  have  been  taken  as  aforesaid  is  dead,  or  so  ill  as  not  to  be 

"  able  to  travel,  and  if  also  it  be  proved  that  such  deposition 
"  was  taken  in  the  presence  of  the  person  so  accused,  and 
**  that  he  or  his  counsel  or  attorney  (see  Note  2,  ante,  p.  942) 
**  had  a  full  opportimily  of  cross-examining  the  witness,  then, 
'*  if  such  deposition  purport  to  be  signed  by  the  justice  by  or 
'*  before  whom  the  same  purports  to  have  been  taken,  it  shall 
*'  be  lawful  to  read  such  deposition  as  evidence  in  such  prose- 
''  cution,  without  further  proof  thereof,  unless  it  shall  be 
''  proved  that  such  deposition  was  not  in  fact  signed  by  the 
''  justice  purporting  to  sign  the  same."  11 

0  It  Ib  sufficient  if  the  jnsticeB,  as  directed  bj  the  Fonn  K,  here 
referred  to  [No.  61,  Oke's  ''Formulitt''  6th  ed.  p.  491],  and  by  the 
words  of  this  section,  sign  the  purat  only,  which  is  to  be  written  at  the 
end  of  all  the  depositions  (in  which  jurat,  as  well  as  in  the  caption  at  the 
beginning  of  them,  the  names  of  all  the  witnesses  are  inserted),  and  not 
eadi  deposition,  as  was  required  by  the  repealed  act  7  Geo.  4,  o.  64,  s.  2. 
See  jReff.  v.  Parker^  39  L.  J.  (N.  S.^  M.  0.  60 ;  21  Law  T.,  N.  S.  724, 
which  so  decided,  oyerruling  seyeral  previous  decisions  to  the  contrary. 
See  also  Jteg.  v.  Carrol,  11  Cox,  C.  C.  322  (^onfMit,  J.},  since  decided  to 
the  same  effect. 

10  Vide  VoL  I.  pp.  84 — 89,  as  to  the  mode  of  swearing  witnesses. 
Quakers,  Jews,  &c.  Where  a  person  of  weak  intellect  is  examined 
before  a  magistrate  in  a  case  of  felony,  the  magistrate's  derk  shoiUd 
take  down  in  the  depositions  the  questions  put  by  the  magistrate  and  the 
answers  given  by  the  witness  as  to  the  witness's  capacity  to  take  an  oath 
{JFilde,  C.  J.,  22.  v.  Fainter,  2  C.  &  K.  319 ;  2  Cox,  C.  C.  244). 

11  The  deposition,  in  order  to  be  read  as  evidience,  must  appear  to 
relate  to  the  ohaige  upon  whioh  the  prisoner  is  being  tried  (iZ^.  v.  lamg^ 
bridge,  18  L.  J.  (N.  S.)  M.  C.  188 ;  1  Den.  C.  C.  448 :  F^g,  y.  MiUtr^ 
4  Cox,  G.  C.  167 ;  Reg,  y.  BeeMton,  24  L.  J.  {S,  S.)  H.  C.  6 ;  1  Dears. 
C.  C.  405),  whether  before  the  same  justice  wno  completed  the  case  and 
oonmiittea  the  prisoner  or  not  is  immaterial,  if  the  deposition  was  taken 
within  his  jurisdiction  (Reg,  y.  Be  Vidii,  9  Cox,  C.  C.  4,  Blackburn,  J.). 
It  may  also  be  read  as  evidence  before  the  grand  jury  (Reg,  y.  CUmmte, 
20  L.  J.  (N.  S.)  M.  C.  193 ;  2  Den.  C.  C.  251),  if  there  be  medical  evi- 
dence of  the  witness's  illness  (Reg,  v.  FAiiUps,  1  F.  &  F.  105,  per  £rle. 
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By  "  The  Criminal  Law  Amendment  Act,  1867,"  80  &  31  30  &  81  Vict. 
"Vict.  c.  35, 8. 6,  after  reciting  that  * '  hy  the  seventeenth  section  of  p     "^ .   ^^^ 
«  the  act  elerenth  and  twelfth  Yictoria,  chapter  forty-two,  it  is  depoaitioii  of 
"  permitted  under  certain  oircamBtances  to  read  in  evidence  on  person 
"  the  trial  of  an  accused  person  the  deposition  taken  in  accord-  ju  ^^  j^ 
"  anoe  with  the  provifiions  of  the  said  act  of  a  witness  who  is  ^^7  to  re- 
'*  dead,  or  00  ill  as  to  he  unahle  to  travel ;"  and  that ''  it  may  make' 


«  hwpen  that  a  person  dangerously  ill,  and  unahle  to  travel,  evid^oe  in 
"  may  be  able  to  give  material  and  important  information  ,^f^  daeXb,  of 
''  relating  to  an  indictable  offence,  or  to  a  person  accused  rool^  penon. 
^  thereof,  and  it  may  not  be  practicable  or  permissible  to  take,  S^*  ^* 
"  in  aoGordance  with  the  provisions  of  the  said  act,  the  ez- 
"  amination  or  deposition  of  the  person  so  being  ill,  so  as  to 
''  make  the  same  available  as  evidence  in  the  event  of  his  or 
"  her  death  before  the  trial  of  the  accused  person,  and  it  is 
"  desirable  in  the  interests  of  truth  and  justice  that  means 
<<  should  be  provided  for  perpetuating  such  testimony,  and  for 
*^  rendering  the  same  available  in  the  event  of  the  death  of 
"  die  person  giving  the  same,"  enacts, — '*  whenever  it  shall 
''  be  made  to  appear  to  the  satisfaction  of  any  justice  of  the 
peace  12  that  any  person  dangerously  ill,  and  in  the  opinion 


«f 


J.),  hmiiediately  before  the  tzial  {Rea.  y.  BuU,  12  Cox,  G.  G.  31,  Black- 
hirn^  J.},  otherwise  it  will  not  be  allowed  to  be  read  (Reg,  y.  WelUm,  9 
CoEZ,  0.  C.  296,  ByUt,  J. ;  27  J.  P.  24} ;  bnt  if  a  witness  refuse  to  giye 
efidsnoe  before  a  grand  jury,  they  oannot  read  his  deposition  (Beg,  y, 
BmOe^  11  Cox,  C.  C.  209,  Channell,  B,).  If  the  witness  is  kept  away  hv 
the  procorement  of  the  prisoner,  or  one  of  them  where  there  are  seyeral, 
it  Is  admiflsible  asainst  him,  but  not  against  the  others  {Beg.  y.  Scaife, 
20  L.  J.  rN.  S.)  H.  G.  229 ;  2  Den.  C.  C.  281).  But  the  permanent 
ahwice  aoroad  of  a  witness  is  no  reason  for  receiying  his  deposition 
{Btg,  ▼.  Amim,  26  L.  J.  (N.  8.)  H.  C.  48 ;  1  Dears.  C.  G.  612).  The 
depodtion,  howeyer,  of  a  witness  who  has  an  attack  of  paralysis  and  is 
viable  to  hear  or  ffpeak  or  giye  eyidence  may  be  read,  tnough  it  would 
not  endanger  his  life  to  trayel  or  to  be  brought  into  court  (Sg,  r.  Cock- 
hum,  26  L.  J.  (K.  8.^  H.  G.  136;  1  Dears.  &  Bell,  G.  G.  203),  and  where 
a  witness  was  too  ill  to  giye  eyidence,  or  had  from  an  accident  lost  her 
mcmozy,  though  not  too  ul  to  be  able  to  trayel,  the  deposition  was  read, 
the  count  bong  of  opinion  that  the  words  of  the  statute,  *'  so  ill  as  not  to 
be  able  to  trayel,'*  were  applicable  to  a  case  where  the  witness  is  so  ill 
as  not  to  be  able  to  trayei  for  the  nurpose  of  giying  eyidence  (Beg,  y. 
Wibon^  8  Cox,  G.  G.  453,  per  Beoorder  of  London,  and  Beg,  y.  Adkine, 
per  Mellar,  J.,  Norfolk  Circuit,  December,  1865).  Pregnancy  and  the 
confinement  of  women  appear  to  be  *'  illness"  within  the  sect.  17  (Beg. 
T.  Walker,  1  F.  &  F.  534,  Willee,  J. ;  and  see  Beg,  y.  Croueher,  3  F.  &  F. 
285,  BramweUj  B.),  and  are  matters  for  the  judicial  discretion  of  the 
pnoding  judge  {Beg.  y.  Sieveneon,  31  L.  J.  (N.  8.)  M.  G.  147;  1  Leigh 
ft  Caye,  G.  G.  165). 

It  In  Beg,  t.  Farrell,  43  L.  J.,  M.  C.  94,  a  witness  whose  depositions 
were  duly  taken  was  absent  from  the  trial ;  and  it  was  proyea  by  her 
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30  &  31  >not.    «  of  some  registered  medical  practitioner  not  likely  to  recover 
1.     '  ''  from  such  illness,  is  able  and  willing  to  give  material  infor* 

depoBiUon  of    ' '  mation  relating  to  any  indictable  offence, — or  relating  to  any 
person  «  person  accused  of  any  such  offence,  and  it  shall  not  be  prac- 

ill  Vo!^  ^  "  ticable  for  any  justice  or  justices  of  the  peace  to  take  an 
''  examination  or  deposition  in  accordance  with  the  provisions 
''  of  the  said  act  of  the  person  so  being  ill,  it  shall  be  lawful  for 
''  the  said  justice  to  take  in  writing  the  statement  on  oath  or 
''  affirmation  of  such  person  so  being  ill,  and  such  justice  shall 
"  thereupon  subscribe  the  same,  and  shall  add  thereto  byway 
**  of  caption  a  statement  of  his  reason  for  taking  the  same,  and 
**  of  the  day  and  place  when  and  where  the  same  was  taken, 
"  and  of  the  names  of  the  persons  (if  any)  present  at  the  taking 
'*  thereof, — 13  and,  if  the  same  shall  relate  to  any  indictable 
'*  offence  for  which  any  accused  person  is  already  committed 
"  or  bailed  to  appear  for  trials  shall  transmit  the  same  with  the 
**  said  addition  to  the  proper  officer  of  the  court  for  trial  at 
*'  which  such  accused  person  shall  have  been  so  committed  or 
^*  bailed ; — and  in  all  other  cases  he  shall  transmit  the  same  to 
'*  the  derk  of  the  peace  of  the  county,  division,  city,  or  borough 
**  in  which  he  shall  have  taken  the  same,  who  is  hereby  required 
'  *  to  preserve  the  same,  and  file  it  of  record ; — and  if  afterwards, 
''upon  the  trial  of  any  offender  or  offence  to  which  the  same 
"  may  relate,  the  person  who  made  the  same  statement  shall 
''  be  proved  to  be  dead,  or  if  it  shall  be  proved  that  there  is 
''  no  reasonable  probability  that  such  person  will  ever  be  able 
''  to  travel  or  to  give  evidence,  it  shall  be  lawful  to  read  such. 
''  statement  in  evidence,  either  for  or  against  the  accused,  with- 
"  out  further  proof  thereof,  if  the  same  purports  to  be  signed 
"  by  the  justice  by  or  before  whom  it  purports  to  be  taken,  and 
''  provided  it  to  be  proved  to  the  satisfaction  of  the  court,  that 


doctor  that  she  was  74  years  of  age  and  very  nerrons ;  that  she  was  liable 
to  faint  with  nervousness  at  the  idea  of  coming'  into  a  pnblio  oonrt  and 
beinff  examined,  and  that  it  might  be  dangerous  to  her,  but  that  she  was 
capable  of  going  to  London  (nx>m  Stafford)  to  see  her  doctor  without 
dainger  or  difficulty.  In  fact,  she  was  living  at  the  time  of  ike  trial  in 
the  assize  town,  and  not  far  h*om  the  assize  court.  Upon  this  it  was  held 
by  the  Court  for  Crown  Cases  Reserved  that  her  depositions  were  im- 
properly received  at  the  trial.  Lord  Coleridge  said,  **  We  think  that  old 
age  and  nervousness  and  inability  to  stand  a  cross-examination  is  not 
enough  foundation  for  the  reading  of  the  depositions,  and  that  it  would 
raise  a  dangerous  latitude  in  practice  if  we  were  to  admit  them  on  such 
grounds.*' 

18  Vide  Form  of  this  Caption  of  a  Deposition,  No.  68,  Oke's  "For- 
muli$t,''  6th  ed.  p.  496. 
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"  iBMOPable  notice  of  ihe  intention  to  take  such  statement  has  SO  k  81  Ylist. 

"  been  aerred  upon  the  person  (whether  prosecutor  or  accused)    ' 

*'  against  whom  it  is  proposed  to  be  read  in  evidence,  and  that 

'*  soch  person,  or  his  counsel  or  attorney,  had  or  might  hare 

''  had,  if  he  had  chosen  to  be  present,  full  opportunity  of  cross- 

'^  examining  the  deceased*'  person  who  made  the  same."  14       *  8ie. 

Sect  7.  ''  Whenever  a  prisoner  in  actual  custody  shall  have  PioTinon  for 
"  served  or  shall  have  received  notice  of  an  intention  to  take  beLffprasrat 
*'  sQch statement  ashereinbeforementio'ned, the  judgeor  justice  ^t  tiuang  of 
"  of  the  peace  by  whom  the  prisoner  was  committed,  or  the  ^^ 
''  Tisidng  justices  of  the  prison  in  which  he  is  confined,  may, 
**  by  an  order  in  writing,  direct  the  gaoler  having  the  custody 
''  of  the  prisoner  to  convey  him  to  the  place  mentioned  in  the 
"  said  notice  for  the  purpose  of  being  present  at  the  taking  of 
''  the  statement ; — 16  and  such  gaoler  shall  convey  the  prisoner 
''  aooordingly, — and  the  expenses  of  such  conveyance  shall  be 
"  paid  out  of  the  funds  applicable  to  the  other  expenses  of  the 
"  pzison  from  which  the  prisoner  shall  have  been  conveyed." 

The  order  in  which  the  several  witnesses  will  be  called  will  Order  of  exa« 
be  in  the  discretion  of  the  prosecutor  or  his  legal  adviser  (if  ^^^J^ 
one  appears),  who  will  of  course  take  them  in  such  succession 
as  wiQ  best  elucidate  the  facts ;  but  if  no  professional  man 
attend  for  the  prosecution,  and  where  the  case  is  in  any  degree 
axnpHcated,  or  the  number  of  witnesses  large,  it  is  usual  and 
omvenienty  before  taking  the  depositions  of  the  witnesses,  for 
the  poHoe  officer  who  has  charge  of  the  ccuse  to  inform  the 
magistrate's  derk  of  the  substance  of  the  facts  to  be  spoken  to 
bj  each  witnees,  in  order  that  he  may  conduct  the  examina- 
tions properly.    It  must  however  be  imderstood,  that,  under 


14  Hiu  proriBO  orerrides  Uie  whole  section,  and  therefore  a  deposition 
taimot  be  read  without  proof  of  the  notice  being  ffiven  to  the  accused 
befon  H  was  taktn  ;  and  that  the  deposition  could  haye  no  oi>eration  in 
tike  case  of  a  deposition  taken  while  the  accused  was  keeping  out  of  the 
v«y,  as  the  noiioe  was  required  to  be  given  to  the  accused  before  the 
talang  of  the  statement,  and  not  to  imply  before  the  reading  of  it :  and 
thoefore  such  statements  would  appear  to  be  only  admissible  in  evidence 
«s  dying  deckrations  (Reg.  v.  Quiff&t/,  18  Law  T.,  K.  8.  211,  Mellor  and 
lusky  JJ.).  It  is  understood  that  the  proviso  was  inserted  in  tiie  bill 
vhea  in  eommittoe,  and  could  not  be  successfully  resisted  at  the  time  by 
the  proouiters  of  the  bill.  The  enactments  are  capable  of  great  improve- 
iBsnt,  and  ought  to  be  extended  to  other  cases  than  those  mentioned  in 
tins  section.  Fide  Form  of  Notice,  No.  69,  Oke's  "  FormulitC*  6th  ed. 
p.  495. 
U  rub  Form  of  Order,  No.  60,  Oke's  "  Formulitt,'*  6th  ed.  p.  496. 
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the  11  &  12  Yict.  c.  42,'  s.  17  (set  out  ante^  pp.  945,  946),  it  is 
iiregular  to  write  the  depositions  down  except  in  the  presence 
of  the  justice  and  the  prisoner,  whether  from  notes  previously 
taken  before  them  or  not,  although  they  are  subsequently 
read  oyer  to  the  witnesses,  sworn  in  the  presence  of  both, 
and  the  prisoner  or  his  attorney  has  cross-examined  them, 
and  depositions  so  taken  are  inadmissible  in  eyidence  at  the 
trial.  16 

The  same  rules  of  evidence  must  be  observed  as  though  the 
case  were  being  finally  heard  and  determined.  See  YoL  I. 
pp.  76—108,  ''  Evidence  before  Justices."  If  the  accused  has 
been  before  convicted  of  felony,  or  of  any  misdemeanor  which 
subjects  him  to  be  treated  afterwards  for  a  higher  offence  or 
to  a  greater  punishment,  the  practice  in  the  Metropolitan 
Police  Courts  and  City  Justice  Booms  is  to  receive  evidence  of 
such  conviction  on  this  examination,  either  that  of  the  officer 
or  other  person  present  at  the  conviction  or  the  strict  legal 
evidence,  or  remand  the  accused  for  that  purpose  (as  recom- 
mended by  the  Home  Secretary's  circular,  mentioned  at  p.  936, 
Note  1),  where  necessary,  or  in  some  cases  merely  instruct  the 
officer  to  be  prepared  with  that  evidence  at  the  trial.  The 
strict  evidence  of  this  is  a  certificate  of  the  conviction  from  the 
clerk  of  the  court,  17  with  proof  of  the  identity  of  the  person 
charged.  See  also  7  &;  8  Geo.  4,  c.  28,  s.  1 1 ;  24  &  25  Yict. 
c.  96,  s.  116,  extended  by  34  &  35  Yict.  c.  112,  s.  9,  to  any 
felony  and  certain  other  offences ;  14  ft  15  Yict.  c.  99,  s.  18 ; 
34  ft  36  Viot.  14  ft  15  Yict.  c.  100,  s.  22.  '<  The  Prevention  of  Crimes  Act, 
0. 112,  8. 18.    1Q7I  »  34  ^  35  Yict^  c.  112,  s.  18,  contains  additional  and 

general  enactments  as  to  evidence  of  previous  convictions, 
which  are  as  follow : — 


'*  A  previous  conviction  may  be  proved  in  any  legal  proceeding 
whatever  against  any  person  by  producing  a  record  or  extract  of 
such  conviction,  and  by  giving  proof  of  the  identity  of  the  person 


16  See  R.  y.  ChrUtopher,  I  Ben.  0.  0.  636 ;  2  0.  ft  K.  994 ;  lUy,  r. 
BaUi,  2  F.  &  F.  317  ;  Je<y.  y.  Watts,  33  L.  J.  (N.  S.)  M.  C.  63 ;  1  Ldrii 
ft  Cave,  G.  C.  339. 

17  In  oaae  the  conYiotion  took  place  at  an  assize,  this  oertifloate  is 
obtained  from  the  dork  or  deputy  clerk  of  assize  of  the  oiromt,  who  has 
the  records  of  the  court,  and  if  at  a  quarter  sessions,  the  derk  of  the 
peace  of  the  county  or  phioe. 


CHIP.  I.]    Sect.  Y.  The  Preliminary  Examination,  j-c.  051 

agsmit  vhom  the  oonriction  is  aoaght  to  be  proyed  with  the  per«  34  ft  35  Yioi. 
■m  appearing  in  Ihe  record  or  extract  of  conTiction  to  have  been  ^*  ^^^* 
Msneted.  18    A  record  or  extract  of  a  oonyiction  shall  in  the  case  ^^^  ^  ^^ 
d  an  indictable  offence  consist  of  a  certificate  containing  the  sub*  tion  of  ao-  * 
cuaed. 

Sect.  18. 
18  JimUfyimf  cerUm  Orimmela  hy  mtam  of  BepUt&r  and  Fkoto^rmphi.}  34  ft  35  Tlot 
SeoL  6  of  34  ft  35  Yici.  c  112,  oontaina  in  the  sab-aeotioDa  enactmenta  ^'  ^^^t  *•  ^« 
*' vidi  a  Tiev  to  facilitate  the  identification  of  criminala,"  tiz.  : — 

^*  (1.)  Begisteraof  all  peraooa  convicted  of  ciime*inthe  TTnited  Kingdom 
dun  be  kept  in  aach  form  uid  containing  aoch  partionlan  aa  may  from 
tiaeto  tme  be  pceeonbed  *  *  *  by  one  ox  her  Majeety'a  principal 
Maetazieaof  atate;    *    *    *: 

"  (3.)  Tike  legiater  for  England  ahall  be  kept  in  London  nnder  the 
auagoDent  of  the  oomnuaaioner  of  police  of  the  metropolia,  or  aoch 
other  penon  aa  the  aeoretary  of  atate  may  appoint : 

•  •  •  •  • 

*'  (3.)  In  ere^  priaon,  the  gaoler  or  other  goremor  of  the  prison  ahall 
Bike  letozna  ol  Uie  peraqna  oonyioted  of  crime  and  coming  within  hia 
owfcody ;  and  such  retoma  ahall  be  in  snoh  form  or  forma  and  contain 
sadi  paxtieiilaii  *  *  *  aa  the  secretary  of  atate  may  require  [penalty 
OB  gaoler,  ftc,  for  neglect,  not  exceeding  £20] : 

**  (6.)  In  Great  Britain  the  secretary  of  atate  may  moke  regnlationa  aa 
to  the  photographing  of  all  priaomera  convicted  of  crime  who  may  for  the 
tiaie  bong  be  confined  in  any  priaon  in  Great  Britain,  and  may  in  such 
wgnlationn  prescribe  the  time  or  times  at  which  and  the  manner  and  dr«$M 
in  vhieh  wach  prisoners  are  to  be  taken,  and  the  number  of  photographa 
df  eadi  prisoner  to  be  printed,  and  the  persons  to  whom  such  photographs 
an  to  be  sent: 

^  (7.)  Any  regulations  made  by  the  secretary  of  state  as  to  the  pho- 
tognphing  of  prisoners  in  any  prison  in  England  ahall  be  deemed  to  be 
ngalatiana  for  the  government  of  that  priaon,  and  binding  on  alLpersona, 
in  t]ie  Bsme  manner  as  if  they  were  contained  in  the  first  sdiedule  annexed 
to  Hie  Priaon  Act,  1865  [28  ft  29  Vict.  o.  126] : 

•  •  «  •  « 

**  (10.)  Any  priaoner  refusing  to  obey  any  regulation  made  in  pursuance 
oi  Hua  section  shall  be  deemed  guiltr  of  offence  against  prison  discipline, 
k  ^g^*LTH  within  the  meaning  of  the  fifty-seventh  regiilation  in  i^e  first 
■chedole  annexed  to  the  aaid  Prison  Act,  1865    *    *    *: 

**  (11.)  Any  authority  having  power  to  make  regulations  in  pursuance 
<tf  this  iection  may  from  time  to  tmie  modify,  repeal  or  add  to  any  regula- 
tioBiso  made: 

"(12-)  Any  expenses  incurred  in  pursuance  of  this  section  shall  be 
^einjea  as  follows  fthat  is  to  say),-— 
"  The  expense  of  seeping  the  register  in  London  shaU,  to  such  amount 
aa  may  be  sanctioned  by  the  Treaaury,  be  paid  out  of  moneys  pro- 
"  ~  by  parliament ; 


*  The  word  "  crime"  used  in  the  above  section  is,  by  sect.  20  of  the  Sect.  20. 
act  defined  to  mean  "any  felony,  or  the  offence  of  uttering  tsAae  or 
^omttedtai  coin,  or  of  jwssessing  counterfeit  gold  or  silver  coin,  or  the 
offenoB  of  obtahung  goods  or  money  by  false  pretences,  or  the  offenoe  of 
f«»-j«*—  *.^  J-.1 — A   —  — —  _£>^..^.^.^.  — ^i—  i.v^  58th  section  of  the 


24  ft  25  Yki,  e.  96  "  [t.  €.  b^g  armed  by  ni^t  with  weapons,  ftc,  fto. ; 
MeOfleooes 
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Proof  of  pre« 
Tioua  oonvio- 
tionof 
aocuaed. 

Sect.  18. 


stance  and  effect  only  (omitting  the  formal  part  of  the  indictment 
and  conyiction),  and  purporting  to  be  signed  by  the  clerk  of  the 
court  or  other  officer  haying  the  custody  of  the  records  of  the  court 
by  which  such  conviction  was  made,  or  purporting  to  be  signed  hy 
the  deputy  of  such  clerk  or  officer : — and  in  the  case  of  a  summary 
oonyiction  shall  consist  of  a  copy  of  such  conyiction  purporting  to 
be  signed  by  any  justice  of  the  peace  haying  jurisdiction  oyer  the 
offence  in  respect  of  which  such  conyiction  was  made,  or  to  be 
signed  by  the  proper  officer  of  the  court  by  which  such  conyiction 
was  made,  10  or  by  the  derk  or  other  officer  of  any  court  to  which 
such  conyiction  has  been  returned.  A  record  or  extract  of  any 
conyiction  made  in  pursuance  of  this  section  shall  be  admissible  in 
eyidence  without  proof  of  the  signature  or  official  character  of  the 
person  appearing  to  haye  signed  the  same.  A  preyious  conyiction 
in  any  one  part  of  the  United  Kingdom  may  be  proyed  against  a 
prisoner  in  any  other  part  of  the  United  Kingdom ; — and  a  conyic- 
tion before  the  passing  of  this  act  shall  be  admissible  in  the  same 
manner  as  if  it  had  taken  place  after  the  passing  thereof.  A  fee « 
not  exceeding  fiye  shillings  may  be  charged  for  a  record  of  a  con- 
yiction giyen  in  pursuance  of  this  section.  The  mode  of  preying  a 
preyious  conyiction  authorized  by  this  section  shall  be  in  addition 
to  and  not  in  exclusion  of  any  other  authorized  mode  of  preying 
such  conyiction.*' 


Documentary 
evidence. 


Witnetses. 


Remanding 
for  further 
evidence,  &o. 


Documents  produced  in  eyidence  (in  case  they  are  in  the 
hands  of  the  accused,  of  course,  after  notice  to  produce  lias 
been  giyen  to  him,  i?«y.  v.  Elworthy,  37  L.  J.  (N.  S.)  M.  0. 8) 
should  be  initialed  or  stamped  by  the  derk,  and  either  intro- 
duced in  extenso  into  the  depositions  or  their  purport  stated, 
as  the  case  requires. 

As  to  ordering  witnesses  out  of  court,  see  Vol.  I.  p.  167 ; 
and  as  to  their  refusing  to  be  sworn,  &c.,  see  ante,  p.  940. 

The  justices  are  quite  competent  to  adjourn  the  examina- 
tion either  ''from  the  absence  of  witnesses,  or  from  any  other 
''  reasonable  cause"  (s.  21,  ante,  p.  936),  such  as  the  procuring 
of  eyidence  on  other  charges  against  the  accused,  &c. ;  in 
which  case  the  accused  is  remanded  or  bailed ;  but  bail  is  en- 


'*  The  expenses  incurred  in  photographiDg  the  prisoners  in  any  prison 
shall  be  deemed  to  be  part  of  the  expenses  incurred  in  the  mamten- 
ance  of  the  prison,  and  shall  be  defrayed  accordingly. 
'*  This  section  shall  not  apply  to  the  prisons  for  convicts  under  the  super- 
intendence of  the  directors  of  convict  prisons,  or  to  any  military  or  naval 
prison." 

19  The  mode  of  certifying  this  summary  conviction  is  given  in  Vol.  I., 
li'ote  36,  p.  188. 
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tit^j  diseretioiiaxy  wiih  the   justices  on  a  remand.     See 
X9it  S,  mUe,  p.  936. 

Whae  the  accused  is  charged  with  two  or  more  felonies  or  WHereie?«ral 
nisdemeanorB  oommitted  at  the  same  time  and  in  the  eame  ^^^[|^the 
yriidietion  in  respect  of  the  same  or  different  prosecators,  or  aooiued. 
Tith  misdemeanozs  committed  at  different  times  but  in  the 
same  jiiziadiction  in  respect  of  the  same  or  different  prose- 
cutors, the  evidence  may,  if  conyenienty  be  taken  in  one  set  of 
'I^poaitions ;  but  if  the  offences  are  not  so  committed,  one  case 
QAT  be  completed,  and  the  commitment  in  it  held  oyer,  if 
fieeesBszy,  until  the  completion  of  the  other  case  (the  accused 
k  the  meantinie  being  remanded  on  either  charge),  and  then 
I  detainer  made  out  in  the  second  case. 

Ererything  oocuzring  before  the  magistrates  should  be  Obaerrations 
i&ken  down  in  writing  and  returned  with  the  depositions,  as  ^j^?^ 
There  the  prisoner  yoluntarilj  makes  a  remark  or  statement  examinatioii. 
ybich  is  material,  during  any  period  of  the  examination,  for 
it  is  admissible  as  eyidenoe,  though  the  prisoner's  statement 
is  afterwards  taken  in  writing  (3  Bussell  on  Or.,  4th  ed. 
pp.  453,  454);  and  Reg.  y.  Stripp  (25  L.  J.  (N.  8.)  M.  C.  109 ; 
1  Detn.  C.  C.  648)  decides  that  no  caution  is  necessary  by  the 
iHAgistrate  till  the  depositions  are  all  taken  and  the  case  for 
the  prosecution  completed ;  and  eyen  if  such  obseryation  be 
M  so  taken  down,  that  case  and  E.  y.  Jacob  (1  Leach,  309), 
ud  Reg.  y.  Thomas  (14  J.  F.  513,  per  Talfourd,  J.),  seem  to 
ftdmit  that  parol  eyidence  of  it  will  be  allowed  to  be  giyen  at 
*he  trial  SO  If  such  an  obseryation  be  taken  down,  it  is 
ymd  at  the  trial  by  the  magistrates'  derk  who  took  it,  or 
ixj  vitaess  who  was  present  and  heard  it,  and  is  competent 
to  ^eak  to  the  exact  words  used.    Indeed,  the  same  rule 

ippean  to  apply  to  facts  of  which  no  mention  is  made  in  a 
vitnesB's  deposition,  the  magistrate's  derk  being  called  on  the 

trial  lor  the  purpose  of  stating  that  such  facts  were  stated  by 


A  The  eontrary  waa  held  hj  Plati,  B.,  in  B,  v.  Wetter,  2  0.  &  K.  223  ; 
^?f  ▼.  CtrpeiUer,  2  Cox,  C.  C.  228,  per  JFilde,  C.  J.,  8  Law  T.  668.  It 
iticnU  be  ^i^giiiflhed  in  the  deposition  in  this  way :  "  The  prisoner  on 
^'^  uked  if  he  wished  to  put  any  question  to  the  witness  here  volnn- 

*-^^md: ^,"  or  "ihe  prisoner  at  this  sta^  of  the  proceedings  de- 

snd  to  make  s  statement,  and  harinff  been  given  dearly  to  understand 
^  be  vas  not  obliged  to  say  anything  now,  but  that  what  he  did  say 
vould  be  taken  down  in  writing  and  might  be  used  in  evidence  against 
ua,  Tohmtarily  says  as  foUows: ,"  or  "the  prisoner  here  voluntarily 

01    TOL.  n.  3  Q 
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the  witness  when  he  made  his  deposition,  but  were  not  taken 

down  by  him  {Reg.  v.  Moore,  20  Law  T.,  N.  8. 987,  Lush,  J.). 

Gonfeamon  of       Any  promise  or  inducement  held  out  to  a  prisoner,  or  aii3r 

ittducraient  ^^^^^^^^^^  ^  speak  the  truth,  coupled  with  any  expressiozx 
or  threat.  importing  that  it  would  be  better  for  him  to  do  so,  by  whicli 
he  makes  a  confession  or  statement  to  a  constable  or  other 
person  in  authority,  or  to  a  person  directly  injured  by  tlie 
crime,  renders  the  statement  inadmissible  as  evidence  against 
him.  21  Any  confession  or  statement,  however,  made  by  th.e 
accused  to  the  constable  or  other  person,  without  such  promise 
or  inducement,— or  to  any  person  not  in  authority,  under  such. 
promise  or  threat, — is  admissible  as  evidence  against  him ;  but 
a  constable  is  not  to  caution  or  lead  a  prisoner  to  say  anything', 
although  it  is  permitted  him  to  question  him.  22  Any  fact 
discovered  in  consequence  of  information  obtained  by  a  promise, 
threat  or  inducement  may  be  given  in  evidence.  23  Where, 
after  an  inducement  by  a  threat  or  promise  has  been  holden 
out  to  a  prisoner,  the  prisoner  makes  a  confession  or  not,  and 
afterwards  he  is  told  by  the  justice  in  the  words  of  the  proviso 
in  section  18  {post,  p.  957),  that  he  has  nothing  to  hope  from 
the  one  or  dread  from  the  other,  any  confession  he  then  makes 
will  be  receivable  in  evidence.  24    In  a  case,  where  a  police- 

21  Bex  Y.  Upehurehy  R.  &  Koo.  465 ;  Itex  v.  Sow,  Buffi.  &  Ry.  163  ; 
Sex  T.  Taifhr,  8  C.  &  P.  733 ;  Hex  v.  Simpson,  R.  &  Moo.  410 ;  JHeg.  v. 
Hewitt,  Gar.  &  M.  634 ;  Reg,  y.  Langher,  2  Car.  k  K.  225 ;  Beg,  y.  Oamer, 
1  Den.  C.  C.  329;  18  L.  J.  (N.  S.)  M.  0.  1;  Reg.  y.  Warringham,  2  Don. 
0.  0.  447;  Reg,  y.  Moore,  2  Den.  C.  C.  521 ;  21  L.  J.  (N.  S.)  M.  C.  199  ; 
Reg.  Y,  Zuckhurst,  and  Reg,  y.  Sleeman,  23  L.  J.  (K.  S.)  M.  C.  18,  19 ; 
1  Dears.  0.  C.  245,  249  ;  Reg.  y.  Toole,  7  Cox,  0.  G.  244.  In  the  case  of 
Reg,  y.  Rue,  34  Law  T.,  N.  S.  400,  a  seryant  girl  was  questioned  by  the 
mother  of  a  child  who  had  been  found  dead  in  a  ditch,  and  she  was  asked 
whether  she  had  anything  to  do  with  its  disappearance ;  upon  which  see 
cried  and  said,  '*  If  you  won't  send  for  the  police,  I  will  teU  the  truth ; " 
whereupon  her  mistress  replied,  '*  I  will  not  hurt  you  if  you  speak  the 
truth ;  you  wUl  be  much  happier  if  you  tell  the  truth,"  ana  she  promised 
not  to  send  for  the  police ;  whereupon  the  girl  made  a  confession,  which 
upon  the  trial  was  rejected  as  bemg  made  under  an  inducement.  It 
further  appeared  that  shortly  after  this  confession  the  mistress  sent  for 
a  neighbour  and  informed  him  of  the  confession,  whereupon  he  had  an 
interyiew  alone  with  the  girl  and  asked  her  questions  upon  the  subject, 
but  he  held  out  no  inducement,  and  she  then  made  a  similar  confession ; 
and  it  was  held  that  the  second  confession  was  so  connected  under  the 
circumstances  with  the  first  that  it  was  inadmissible. 

22  Rex  y.  Taylor,  8  G.  &  P.  733;  Reg,  y,  Frieet,  2  Gox,  G.  G.  378;  Reg. 
y.  Day,  Id.  209 ;  see  also  Reg,  y.  Collier,  3  Gox,  G.  G.  67 ;  Reg.  y.  Jacobs, 
4  Gox,  G.  G.  54;  Reg,  v.  Petit,  Id.  164;  Reg.  y.  Oamer,  I  Den.  G.  G.  329 ; 
Reg.  y.  Millen,  3  Gox,  G.  G.  434  ;  R,  y.  Holmes,  1  G.  &  K.  248 ;  Reg.  y. 
langher,  2  G.  &  K.  225 ;  R,  y.  Thornton,  R.  &  M.  27. 

28  R.  y.  Wartoiekshall,  1  Leach,  263;  R.  y.  Mosey,  Id.  265,  n. 

24  R.  y.  Clexces,  4  Gar.   &  P.  221 ;  R.  y.  Riehati^s,'^  Car.  &  P.  318; 
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mn  said  to  the  prisoner,  ''  You  need  not  say  anything  to  cri-  ConfoiaioQ  of 
mmate  joniself ;  what  you  do  say  will  be  taken  down  and  nsed  "cuaed  under 
ss  eridenee  against  you :"  it  was  held  that  that  observation  threat. 
d^  sioi  amount  to  any  promise  or  threat  to  induce  the  prisoner 
tD  confess,  so  as  to  render  a  confession  made  after  it  inadmis- 
able  (%.  T.  Baldry,  21  L.  J.  (N.  S.)  M.  0.  130 ;  2  Den.  C.  C. 


Foams. 
[Vik  IL,  Noa.  dl»  52,  Oke*s  "  FarmuList,''  6th  ed.,  pp.  491,  492.] 


3.  Adjourned  Examination. 

0&  the  ease  being  resumed  after  a  remand  and  the  accused  Additional 
^ijug  present,  the  witnesses  before  examined  are,  if  required  fj^l^f^o 
and  if  before  another  justice  must  be),  again  sworn,  and  their 
%»sitioiis  read  over  to  them,  and  corrected  if  necessary ;  and 
if  ihsj  hare  any  additional  evidence  to  give  it  is  then  taken, 
t3fi  prisoner  or  his  attorney  being  at  liberty  to  cross-examine 
^  before.  The  evidence  of  the  further  witnesses,  if  there 
^old  be  any,  is  then  taken  in  the  same  way,  and  the  case 
•tjmj^eted,  as  shown  ante,  p.  945,  &c.  26 

1.  T,  JTMfff»,  6  Gar.  k  P.  404,  S.  P. ;  R,  y.  Seam,  Car.  &  M.  109 ;  B.  t. 
Efi^tn,  1  C.  &  K.  248 ;  JJ.  ▼.  DingU,  1  C.  &  K  637. 

tf  See  alao  JZ^.  t.  Farker,  30  L.  J.  (N.  S.)  K.  C.  144 ;  1  Leiffh  k 
CiT?,  C.  C.  42.  In  the  moat  recent  case  of  Btg,  v.  Jarvit  (37  L.  J.  (N.  S.) 
^  C.  1;  17  Law  T.,  K.  S.  178),  wherein  all  the  preriona  caaea  were  re- 
f^nd  to  ygj  the  ooonael  engaged  on  one  aide  or  the  other,  one  of  a  firm 
vfio  esplojed  the  priaoner,  laying  called  him  np  into  the  private  ooont- 
^-boiae  of  the  nnn,  in  the  preaenoe  of  another  of  the  firm  and  two 
'Seen of  pdiioe,  aaid,  «I  think  it  ia  right  that  I  ahould  tell  yon  that, 
beodei  hemg  in  the  preaenoe  of  my  brother  and  myaelf ,  yon  are  in  the 
pcaenoe  of  tvo  oflfioera  (rf  the  polioe ;  and  I  ahould  adviae  yon  that  to 
pT  queatioa  that  may  be  put  to  you,  yon  will  answer  truthfully,  ao  that 
j^  joa  hare  eonunitted  a  f  anlt  you  may  not  add  to  it  by  atating  what  ia 
Estrae  ;*'  and  having  ahown  a  letter  to  him,  which  he  denied  to  have 
vcuen,  added,  "Take  care;  we  know  more  than  you  think  we  do." 
'Hie  priaoDcr  thereupon  made  a  oonf  eeaion :  it  waa  hdd  that  theae  wcnda 
^  not  import  an  udnoement  or  threat ;  and  that  eyidenoe  of  the  oon- 
^eanon  waa  adxniaaihle.  Aa  to  the  admisaibility  of  atatementa  made  by 
i  baskrupt  on  Ida  examination  before  a  oommiaaioner  aa  eyidence  in  a 
iriiainaliiwMciitian,  aeeiiiy.  y.  Sloggett,  26  L.  J.  (N.  S.)  M.  C.  93;  1 
r)«ia.  C.  C.  666 ;  Jteg.  v.  Scott,  25  L.  J.  (N.  8.)  M.  C.  128 ;  1  Dears,  k 
Bdl,  C.  C.  47;  lieg.  y.  Crott  and  LeyUrnd,  1  Dears.  &  Bell,  C.  C.  68;  and 
iOf.  y.  SketH  tmd  Freeman,  1  Bell,  C.  C.  97;  28  L.  J.  (N.  8.)  M.  C.  91. 

98  Vidt  OWs  ''Fomndist,'*  6th  ed.  p.  492,  No.  62,  for  Forma  of  Caption 
•ad  Jmata  of  Depontiona  on  remand  day,  when  taken  before  another 
jiutiee  or  otbenriae. 
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If  eridenoe 
insufficient, 
aoouaed  to  be 
disoharged; 

11  &  12  Vict. 
0.42. 

Sect.  25. 


but  if  other- 
wise, com- 
mitted. 


Sect.  18. 

Depositions 
to  be  read, 
and  accused 
to  be 
cautioned. 


4.  Defence  of  Accused,  and  examining  hts  Witnesses, 

Tlie  evidence  for  tlie  prosecution  being  closed,  tlie  next  course 

is  pointed  out  by  11  &  12  Vict.  c.  42,  as  follows: — sect.  25 

enacts, — '*  that  when  all  the  eyidence  offered  upon  the  part  of 

'^  the  prosecution  against  the  accused  party"  [and,  as  may 

here  be  read  since  30  &  31  Yict.  c.  35,  s.  3,  post,  p.  957,  also 

the  eyidence /or  the  accused  party],  27  ''  shall  have  been  heard, 

''  if  the  justice  or  justices  of  the  peace  then  present  shall  be 

'*  of  opinion  that  it  is  not  sufficient  to  put  such  accused  party 

''  upon  his  trial  for  any  indictable  offence,  such  justice  or 

"  justices  shall  forthwith  order  such  accused  party,  if  in  ous- 

''  tody,  to  be  discharged  as  to  the  information  then  under 

''  inquiry ;  28  but  if,  in  the  opinion  of  such  justice  or  justices, 

''  such  eyidence  is  sufficient  to  put  the  accused  party  upon  his 

**  trial  for  an  indictable  offence,  or  if  the  eyidence  giyen  raise 

"  a  strong  or  probable  presumption  of  the  guilt  of  such  accused 

*^  party,"  the  justice  or  justices  are  to  commit  the  accused  for 

trial ;  28  but  before  carrying  this  out,  the  practice  is  to  hear 

the  attorney  for  the  accused,  to  read  the  eyidence  oyer,  and 

state  the  charge  or  charges  to  the  accused,  then  to  caution 

him  as  required  by  sect.  18,  infra,  and  hear  his  witnesses; 

and  if  they  condusiyely  answer  the  charge  or  charges  the 

justice  or  justices  should  discharge  the  accused.  29  The  sect.  1 8 

enacts — ''  that  after  the  examination  of  all  the  witnesses  on  the 

''  part  of  the  prosecution  as  aforesaid"  [and  for  the  accused, 


27  In  some  oases,  the  justices  being  informed  that  witnesses  in  court 
will  be  called  for  the  accused  to  proye  certain  facts,  nught  desire  to  hear 
them  before  coming  to  a  decision ;  and  in  such  a  case  he  may  himself  oall 
those  witnesses  and  take  tiieir  depositions  in  the  usual  way  before  or  in- 
stead of  proceeding  to  carry  out  the  11  &  12  Vict.  c.  42.  s.  18. 

28  In  the  cases  within  22  &  23  Vict.  o.  17,  onto,  pp.  946,  946,  the  pro- 
secutor may  enter  into  a  reoo^izance  to  prosecute  notwithstanding  the 
accused  is  discharge  by  the  justices. 

SB  Wh€n  Justices  to  discharge  or  commit  AceusedJ]  In  Cox  t.  Coleridge 
(1  B.  k  G.  50),  Mr.  Justice  Bayley  observed, — "  I  thmk  that  a  magistrate 
is  clearly  bound,  in  the  exercise  of  a  sound  discretion,  not  to  commit  any 
one  unless  a  primd  fade  case  is  made  out  against  him  by  witnesses  entitled 
to  a  reasonable  degree  of  credit.*'  Justices  ought  not,  therefore,  to 
balance  the  evidence  and  decide  according  as  it  preponderates,  for  this 
would,  in  fact,  be  taking  upon  themselves  the  functions  of  the  petty  joiy, 
aud  be  trying  the  case ;  but  they  should  consider  whether  or  not  the 
evidence  makes  out  a  sirong,  or  probable,  or  even  a  eonJUeting  case  of 
guilt ;  in  any  one  of  which  cases  they  should  commit  the  accused  to  triid. 
If,  however,  from  the  slender  nature  of  the  evidence,  the  unworthineaa  of 
the  witnesses,  or  the  conclusive  proof  of  innocence  produced  on  the  part 
of  the  accused,  they  feel  that  the  case  is  not  sustained,  and  that  if  they 
sent  it  for  trial  he  must  be  acquitted,  they  should  discharge  the  accused. 
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^-0  k  31  Tict  c.  35,  b.  3,  post,  p.  959]  ''  fihall  have  been  n  &  12  Vict. 
'  cooipleted,  the  justices  of  the  peace,  or  one  of  the  justices  ^' 
'*  bj  or  before  whom  such  examination  shall  have  been  ao 


''  ocmpleted  as  afozesaid,  shall,  without  requiring  the  attend- 
"  aaoe  of  the  witnesses,  read  or  cause  to  be  read  to  the-accused 
'"  the  depositions  taken  against  him,  and  shall  saj  to  him 
*'  these  words,  or  words  to  the  like  effect  :— 

^  '  Having  heard  the  evidence,  do  you  wish  to  say  anything 
*' '  in  anewer  to  the  charge  f  you  are  not  obliged  to  say  anything  * 

^  '  m/eu  you  desire  to  do  so,  hut  whatever  you  say  will  be  taken 
**  *  down  in  writing,  and  may  be  given  in  evidence  against  you 
"' '  fi^on  your  trial ;'  30 

"  And  whateTer  the  prisoner  shall  then  say  in  answer  thereto  Statement  to 
**  siudl be  taken  down  in  writing (N)  and  read  over  to  him, —  erideMeon 
'*  and  shall  be  signed  by  the  said  justice  or  justices, — and  trial. 
*'  kept  with  the  depositions  of  the  witnesses, — and  shall  be 
*'  tzansmitted  with  them  as  hereinafter  mentioned ; — and  after« 
**  wards  upon  the  trial  of  the  said  accused  person  the  same 
*^  may,  if  necessary,  be  given  in  evidence  against  him ; — ^with- 
*'  out  further  proof  thereof,  unless  it  shall  be  proved  that  the 
"  justice  CfT  justices  purporting  to  sign  the  same  did  not  in 
"  bud  sign  the  same; — ^provided  always,  that  the  said  justice  Tini  proviso 
'*  or  justices,  before  such  accused  person  shall  make  any  state*  ^uti^^^' 
'*  ment,  shall  state  to  him,  and  give  him  clearly  to  understand, 
**  that  he  has  nothing  to  hope  from  any  promise  of  favour,  and 
"  nothing  to  fear  from  any  threat,  which  may  have  been  holden 
'*  out  to  him  to  induce  him  to  make  any  admission  or  confession' 
^  of  his  guHt,  but  whatever  he  shall  then  say  may  be  given  in 
*'  eridenee  against  him  upon  his  trial,  notwithstanding  such  pro' 
*'  mise  or  threat : — provided,  nevertheless,  that  nothing  herein  Second  pxo- 
^'  enacted  or  contained  shall  prevent  the  prosecutor  in  any  case  ^^^* 
"  from  giving  in  evidence  any  admission  or  confession  or 
'"  other  statement  of  the  person  accused  or  charged,  made  at 


10  Hie  words  "ehonld  you  be  committed  for  trial''  might  with  pro- 
prieCj  be  added  to  this  statutory  caution  after  the  word  "  tnal,"  because, 
tbonid  tiie  witnesses,  if  any,  called  for  the  accused,  who  may,  under 
30  &  31  Vict.  c.  35,  s.  3,  be  called  at  this  stage  of  the  inquiry,  exculpate 
tke  aeeased,  be  should  be  discharged  by  the  justices  under  11  &  12  Vict, 
c.  42,  s.  25,  tupre.  Pursuant  to  30  &  31  Vict.  c.  36,  s.  3,  there  should 
W  also  added  to  this  caution  after  the  last-suggested  addition — **  Do  you 
Mrr  If  mU  my  witneis  f  If  you  do,  it  mutt  be  dons  after  you  have  made 
TNT  Mm  Uatement,''^ 
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«  any  time,  which  by  law  would  be  admissible  as  evidence 
"  against  such  person."  81 

Before  the  passing  of  the  30  &  31  Vict.  c.  35,  justices  were 
not  bound  to  receive  evidence  offered  for  an  accused ;  but  if  he 
were  charged  with  having  stolen  property,  and  gave  a  reason- 
able account  of  how  he  came  by  it,  and  referred  to  some  person 
as  the  person  from  whom  he  received  it,  the  magistrate  should 
have  sent  for,  and  should  now  send  for,  and  examine  that  per- 
son with  a  view  to  exonerate  or  to  contradict  the  accused ;  32 
not,  however,  where  the  accused  gives  two  different  accounts, 
although  it  may  be  prudent  to  have  the  persons  at  the  trial ;  33 
nor  where  circumstances  exist  in  the  case  which  render  that 
account  xmreasonable,  or  its  truth  improbable.  34  Where  a 
person  charged  with  felony  has  witnesses  in  attendance  at  the 
time  of  the  examination  before  the  magistrate,  Lord  Denman, 
0.  J.,  recommended  that  they  should  be  then  examined  if  tlie 
prisoner  wished  it,  and  if  their  evidence  is  believed,  and 


81  Caus  on  Statement  of  Aeaued — Statement  of  hie  Counsel  or  Attometf,'] 
See  ante,  pp.  950,  951,  and  ITotee  20  and  84.  See  as  to  the  admiasibility 
of  the  statement,  Jiey.  y.  Sattsotfie,  19  L.  J.  (N.  S.)  M.  C.  143 ;  1  Den. 
C.  0.  645 ;  3  C.  &  K.  332 ;  Heff.  v.  Bond,  19  L.  J,  (N.  S.)  M.  C.  188  ; 
1  Den.  C.  0.  517.  The  partioular  enactoient  contained  in  the  first 
proviso  to  sect.  18,  supra,  is  directory  only  (oases  Id.) ;  and  if  the  state- 
ment appears  upon  the  face  of  it  to  have  been  duly  taken,  and  to  havo 
been  transmitted  with  the  depositions,  it  is  receivable  in  evidence  without 
further  proof  {Jte^,  v.  Harrit^  4  Cox,  0.  C.  147,  per^rfe,  J.).  2d>.  Justice 
Coleridge,  in  July,  18o0,  in  his  charge  to  a  grand  jury,  said,  in  speaking 
of  the  prisoner's  statement, — *'  Now  it  woiild  simplify  the  matter  very 
mu(^  if,  as  well  as  printing  the  first  part  given  in  the  schedule  of  the 
act,  you  were  also  to  print  tibe  latter  part,  so  as  to  prevent  any  diffioultiea 
when  the  case  comes  to  trial.  * '  The  words  recommended  should  be  added 
in  these  terms :  *'  And  you  are  also  clearly  to  understand  that  you  hate  nothing 
to  hope  from  any  promise  of  favour,  and  nothing  to  fear  from  any  threat  ichieh 
may  have  been  holden  out  to  you  to  induce  you  to  make  any  admission  or  con* 
fession  of  your  guilt ;  but  whatever  you  shall  now  say  may  he  given  in  evidence 
against  you  upon  your  trial,  notwithstanding  such  promise  or  threat,"  See 
3  Russell  on  Grimes,  4th  ed.  p.  445.  In  many  cases  the  accused  simply 
says  that  he  leaves  his  defence  in  the  hands  of  his  counsel  or  solicitor, 
instead  of  making  a  statement.  In  these  cases,  as  the  counsel  or  solicitor's 
argument  in  defence  is  not  taken  down  in  writing,  and  therefore  will  not 
be  in  possession  of  the  court  before  whom  the  accused  is  tried,  it  is  usual 
in  important  cases  for  a  written  statement  of  the  accused,  prepared  by 
his  legal  adviser,  to  be  handed  in  to  the  justices  and  to  form  part  of  the 
depositions  to  be  transmitted  to  the  court  above. 

88  JSeg.  v.  Croichurst,  1  Car.  &  K.  370 ;  :Reg.  v.  Hughes,  1  Cox,  0.  C. 
176 ;  Jteg,  v.  Smith,  2  Car.  &  SL  207,  per  Denman,  C.  J. 

88  Iteg.  v.  DihUy,  2  Car  &  K.  818.  In  Meg,  v.  Wilson  (26  L.  J.  (N.  S.) 
M.  C.  46  ;  1  Dears.  &  Bell,  C.  C.  167),  it  was  held,  that  it  is  not  neces- 
sarily incumbent  on  the  prosecution  to  call  the  persons  to  whom  the 
prisoner  has  refeired  to  disprove  his  statement. 

84  Reg,  v.  Harmer,  3  Cox,  C.  C.  487. 
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iaswea  the  charge,  no  farther  proceedings  need  be  taken ;  30  &  31  Viol. 
jut  if  these  witneeees  contradict  those  for  the  prosecution  in  ^^ ' 
material  pointSy  the  case  should  be  sent  to  a  jury,  and  the 
iepoaitaoiis  of  the  accused's  witnesses  should  be  taken  and 
ifgaed  by  iham  and  transmitted  to  the  judge,  together  with 
ike  depositions  in  support  of  the  charge.  35    Now,  by  80  &  31  Aociuad 
Tict.  c.  35y  a.  3,  after  reciting  that  "complaint  is  frequently  ^dudbr 
'  made  by  persons  charged  with  indictable  offences,  upon  jiutioe  il  he 
*  their  tzial,  that  they  are  unable  by  reason  of  poverty  to  call  witaeiaes. 
'*  witnesses  on  their  behalf,  and  that  injustice  is  thereby  ooca- 
"  stoned  to  them ;  and  it  is  expedient  to  remove,  as  far  as 
'  practicable,  all  just  gtojmdioT  such  complaint,"  enacts,  ". in 
**  all  cases  where  any  person  shall  appear  or  be  brought  be- 
"  fere  any  justice  or  justices  of  the  peace,  charged  with  any 
"  indictable  offence,  whether  committed  within  this  realm  or 
"  upon  the  high  seas  or  upon  land  beyond  the  sea,  and  whether 
''  soch  person  appear  voluntarily  upon  summons,  or  has  been 
"  apprehended  with  or  without  warrant,  or  be  in  custody  for 
'*  the  same  or  any  other  offence,  such  justice  or  justices  before 
"  lie  or  they  shall  commit  such  accused  person  for  trial  or 
'adnut  him  to  bail,  shall,  immediately  after  obeying  the 
*'  directions  of  the  eighteenth  section  of  the  act  eleventh  and 
''  trelithl^ctoria,  chapter  foriy-two"  {ante,  p.  952),  '*  demand 
'  aad  require  of  the  accused  person  whether  he  desires  to  call 
"  ^j  witnesses ; — and  if  the  accused  person  shall,  in  answer 
"  to  Bodi  demand,  call  or  desire  to  call  any  witness  or  wit- 
i^ttaes,  such  justice  or  justices  shaU,  in  the  presence  of  such 
aocosed  person,  take  the  statement  on  oath  or  affirmation, 
''  \xfik  examination  and  cross-examination,  of  those  who  shaU 
'  be  80  called  as  witnesses  by  such  accused  person,  and  who 
''  «hall  know  anything  relating  to  the  facts  and  circumstances 
''  of  the  case  or  anything  tending  to  prove  the  innocence  of 
"  SQch.  accused  person,  and  shall  put  the  same  into  writing ;  36 
'  aod  such  depositions  of  such  witnesses  shall  be  read  over  to  Their  deposi- 
*'  Mid  ngned  respectively  by  the  witnesses  who  shall  have  ^^^  ^^  ^. 


'  beeu  so  examined,  and  shall  be  signed  also  by  the  justice  or  tnined  to 
"  jiutioea  taking  the  same,  and  transmitted  in  due  course  of  S'^l^oaMd^*^ 

penonoiJl 

any. 


V  2  Cw.  ft  Kir.  846,  Tsuntoii  Lent  Aosizee,  1849. 
^  SB  ruU  focm  No.  54,  Oke's  "Formulist,*'  6th  ed.  pp.  492,  493,  adapted 
^tltig  enactment.    Theee  witneases  for  the  aooneed,  if  tendered,  ehonld 
inexiiuBed  notwithstanding  the  charge  be  one  of  libel  under  6  &  7  Vict. 
t-  96,  vhieh  can  only  be  justified  before  a  jury.        « 
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30  &  31  Yiot.    «  law  with  the  depositions, — and  such  witnesses,  not  being 
^'     *  "  witnesses  merely  to  the  character  of  the  accused,  as  shall  in 

the  opinion  of  the  justice  or  justices  give  evidence  in  any 
"  way  material  to  the  case  or  tending  to  prove  the  innocence  of 
'*  the  accused  person,  37  shall  be  boimd  by  recognizance  to 
"  appearand  give  evidence  at  the  said  trial ; — and  afterwards, 
''  upon  the  trial  of  such  accused  person,  all  the  laws  now  in 
''  force  relating  to  the  depositions  of  witnesses  for  the  prose- 
"  cution  shall  extend  and  be  applicable  to  the  depositions  of 
"  witnesses  hereby  directed  to  be  taken." 

Sect.  4.  "  All  the  provisions  of  the  said  act  eleventh  and 
''  twelfth  Yictoria,  chapter  forty-two,  relating  to  the  summon- 
tended  to  this  «  ing  and  enforcing  the  attendance  and  committal  of  wit- 
*'  nesses,  and  binding  them  by  recognizance  and  conmuttal  in 
<<  default,  and  for  giving  the  accused  person  copies  of  the 
"  examinations,  and  giving  jurisdiction  to  certain  persons  to 
"  act  alone,  shall  be  read  and  shall  have  operation  as  part  of 
"this  act."  38 

Sect.  5  (set  out,  post,  p.  985)  authorizes  the  court  where  the 
accused  is  tried  to  allow  the  expenses  of  the  witnesses  called 
by  him  who  are  bound  over  by  the  justices  to  give  evidence 
on  the  trial. 


Proyisioiis  of 
11  &  12  Yiot. 
0.  42,  ex- 


act. 
Sect.  4. 


Sect.  6. 


FoBH. 


IVide  N,  No.  54,  Oke's  **  Formulist,  6th  ed.  pp.  492,  493.] 


11  &  12  Yiot. 
o.  42,  s.  11. 

Where  ao- 
ouaedis 
arrested 
under  a 
backed  war- 
rant. 


5.  Examination /or  an  Offence  in  another  Jurisdiction, 

11  &  12  Yict.  c.  42,  s.  11,  ante,  p.  897,  provides  regulations 
for  the  backing  of  a  warrant  and  the  arrest  of  the  accused 
thereimder,  and  bringing  him  before  the  justice  who  backed 
it,  if  so  directed,  who  may  then  take  the  examination  of  the 
witnesses  (see  sect.  22,  infra). 

87  Not  actually  proving  the  innooenoe  of  the  aooused,  for  in  that  case 
it  is  apprehended  the  acouBed  mutt  be  discharged,  as  sect.  26  of  11  &  12 
Yict.  c  42,  then  comes  into  operation,  this  proyision  of  30  &  31  Yiot. 
c.  36,  s.  3,  being  taken  as  a  part  of  sect.  18  of  11  &  12  Yict.  c.  42. 

88  The  provisions  referred  to  in  the  1 1  &  12  Yiot.  c.  42,  as  to  summon- 
ing witnesses,  are  in  sect.  16,  ante,  p.  939 ;  binding  them  by  recognizance 
and  committal,  sect.  20,  poet,  p.  966 ;  giving  accused  copies  of  deposi- 
tions,  sect.  27,  poet,  p.  967 ;  and  as  to  jurisdiction  of  certain  persons  to 
act  alone,  see  sect.  29,  as  to  metropolitan  police  and  stipendiary  magis- 
trates, and  sect.  30  as  to  the  lord  mayor  and  an  alderman  of  the  city  of 
London. 
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Sect  22,  after  redtmg  tliat  "  it  often  happens  that  a  person  H  &  12  Vict. 
'*  is  duffged  before  a  justice  of  the  peace  with  an  offence    *     ' . 
''  aEeged  to  hare  been  committed  in  another  county  or  place  ^q.  when  the 


"  than  that  in  irhich  such  person  has  been  apprehended,  or  offenoe 
'*  m  widen  snch  justice  haa  jurisdiction,  and  it  is  necessary  to  another 
''  make  prorision  as  to  the  manner  of  taking  the  examination  oonnty,  fto. 
''  of  the  witnesses,  and  of  committing  the  party  accused,  or  8^-  ^2. 
"  adndtdng  him  to  bail,   in  such  a  case,"  enacts, — "  that  Aooiued  m^ 
*'  whenerer  a  person  shall  appear  or  shall  be  brought  before  ^^hmwrora- 
''  a  justice  or  justices  of  the  peace  in  the  county,  riding,  headed. 
*'  dirision,  liberty,  dty,  borough,  or  place  wherein  such  jus- 
''tice  or  justices  shall  have  jurisdiction,  charged  with  an 
"offence  alleged  to  have  been  committed  by  him  in  any 
''eounty  or  place  within  England  or  Wales  wherein  such 
"  justice  or  justices  shall  not  have  jurisdiction,  it  shall  be 
''  lawful  for  such  justice  or  justices,  and  he  and  they  are 
'hereby  required,  to  examine  such  witnesses,  and  receive 
**  Bodi  eridenoe  in  proof  of  such  charge  as  shall  be  produced 
''  before  him  or  them,  within  his  or  their  jurisdiction ; — 

"  And,  if  in  his  or  their  opinion  such  testimony  and  evi-  If  eridence 
"  dence  mHoU  he  sufficient  proof  of  the  charge  made  against  ^^^^^  to 
*'  each  accused  party,  such  justice  or  justices  shall  thereupon  prison  where 
•'  connnit  him  to  the  common  gaol  or  house  of  correction  for  ^®^  °^™* 
''  the  county,  &c.  where  the  offence  is  alleged  to  hare  been 
"  amunitted,  or  shall  admit  him  to  bail  as  hereinafter  men- 
"  tioned, — 39  and  shall  bind  oyer  the  prosecutor  (if  he  have 
*'  appeared  before  him  or  them)  and  the  witnesses  by  recog- 
"  nizance  accordingly,  as  is  hereinbefore  mentioned  ;^40 

*'  Bat  if  such  testimony  and  evidence  shall  not  in  the  opinion  if  insofacient, 

**  of  such  justice  or  justices  be  sufficient  to  put  the  accused  party  J^""^  J^  ^ 

*'  nptm  his  trial  for  the  offence  with  which  he  is  so  charged,  ooonty,  &o, 

"  thensoch  justice  or  justices  shall 41  bind  over  such  witnesses  where  offence 

-  -  ,  conunitted. 

*'  as  he  shall  have  examined,  by  recognizance,  to  give  evidence, 

''  AS  hereinbefore  is  mentioned, — 42  and  such  justice  or  justices 

M  Sect.  23,  po&t,  pp.  977 — 981,  as  to  hailing  acciiBed,  &o. 

tt  Sect.  20,  pott^  p.  966,  ae  to  hinding  oyer  proaeoutor,  &c. 

41  Hie  discretion  'with  the  justice  in  this  case  is  either  to  commit  the 
^f^ami  for  trial  or  to  send  him  into  the  county,  &o.  where  offence  oom- 
Butted.  By  the  tenns  of  this  section  the  justice  is  not  to  discharge  the 
&%Qsed,  al&ongh  he  has  the  whole  of  the  eridence  hefore  him,  and  that 
^rii^sBoe  is  dearly  inanflScient  to  warrant  a  committal ;  hut  he  may  safely 
do  K)  under  sndh  drornnstanoes. 

tt  Sect.  21,  mnUy  p.  936,  to  give  eyidence  on  ihe/ur^A#r  examination  of 
^  cluurge,  or  sect.  20,  pout^  p.  966,  to  give  evidence  on  the  trial  if  the 
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11  &  12  Viot. 
c.  42. 

Sect.  22. 


Costs  of  oon- 
Teyingtheao- 
ouBod  into  the 
proper 

county,  &c.  to 
be  borne  by 
the  last-men- 
tionedcounty, 


Bhall,  by  warrant  (R  1),  under  his  or  their  hand  and  seal  or 
hands  and  seals,  order  such  accused  party  to  be  taken  before 
some  justice  or  justices  of  the  peace  in  and  for  the  oountyi  &c. 
where  and  near  unto  the  place  where  the  offence  is  alleged 
to  have  been  committed, — and  shall  at  the  same  time  deliver 
the  information  and  complaint,  and  also  the  depositions  and 
recognizances  so  taken  by  him  or  them,  to  the  constable  who 
shall  have  the  execution  of  such  last-mentioned  warrant,  to 
be  by  him  deUyered  to  the  justice  or  justices  before  whom, 
he  shall  take  the  accused  in  obedience  to  the  said  warrant, — 
and  which  said  depositions  and  recognizances  shall  be 
deemed  to  be  taken  in  the  case,  and  shall  be  treated  to  all 
intents  and  purposes  as  if  they  had  been  taken  by  or  before 
the  said  last-mentioned  justice  or  justices, — and  shall,  to- 
gether with  such  depositions  and  recognizances  as  such  last- 
mentioned  justice  or  justices  shall  take  in  the  matter  of  such 
charge  against  the  said  accused  party,  be  transmitted  to  the 
derk  of  the  court  where  the  said  accused  x>arty  is  to  be  tried, 
in  the  manner  and  at  the  time  hereinbefore  mentioned,  43 
if  such  accused  party  shall  be  committed  for  trial  upon  the 
said  charge,  or  shall  be  admitted  to  bail : — 
**  And  in  case  such  accused  party  shall  be  taken  before  the 
justice  or  justices  last  aforesaid  by  virtue  of  the  said  last- 
mentioned  warrant,  the  constable  or  other  person  or  persons 
to  whom  the  said  warrant  shall  have  been  directed,  and  who 
shall  have  conveyed  such  accused  party  before  such  last- 
mentioned  justice  or  justices,  shall  be  entitled  to  be  paid  his 
costs  and  expenses  of  conveying  the  said  accused  party  be- 
fore the  said  justice  or  justices, — and  upon  the  said  con- 
stable or  other  person  producing  the  said  accused  party 
before  such  justice  or  justices  and  delivering  him  into  the 
custody  of  such  person  as  the  said  justice  or  justices  shall 
direct  or  name  in  that  behalf,  and  upon  the  said  constable 
delivering  to  the  said  justice  or  justices  the  warrant,  infor- 
mation (if  any),  depositions  and  recognizances  aforesaid, 
and  proving  by  oath  the  handwriting  of  the  justice  or  jus- 
tices who  shall  have  subscribed  the  same,  such  justice  or 
justices  to  whom  the  said  accused  party  is  so  produced  shall 


witnesses  so  examined  have  completed  their  evidence,  is  here  intended ; 
but  there  is  no  power  in  the  statute  to  bind  witnesses  to  give  evideooe  en 
a  further  ezammation. 

48  Sect.  20,  pott,  p.  966. 
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"  tl^reiipon.  forthwith  ascertain  the  sum  which  ought  to  be  H  &  12  Vict. 
"  paid  to  soch  constable  or  other  person  for  conveying  such  /^  * 
aceaeed  party  and  taking  him  before  such  justice  or  justices, 


as  also  his  reasonable  costs  and  expenses  of  returning,  and 
"  thereupon  such  justice  or  justices  shall  make  an  order  (B  2) 
"  opoa  ^e  treasurer  of  the  county,  riding,  diyision  or  liberty, 
''  citj,  borough  or  place, — or  if  such  city,  borough  or  place 

diall  be  oontiibutoiy  to  the  county  rate  of  any  county, 
'*  nding,  division  or  liberly  then  upon  the  treasurer  of  such 
"  oooniy,  riding,  division  or  liberty  respectively  to  which  it  is 
"*  amtributoiy, — ^f or  payment  to  such  constable  or  other  person 
"  of  the  sum  so  ascertained  to  be  payable  to  him  in  that 
'*  behalf,  and  the  said  treasurer,  upon  such  order  being  pro- 
"  dn£6d  to  him,  shall  pay  the  amount  to  the  said  constable  or 
**  other  person  producing  the  same,  or  to  any  person  who 
^  fihall  present  the  same  to  him  for  pajrment : — 

''Provided  always,  that  if  such  last-mentioned  justice  or  Pxoriflo. 
*'  jo^ioes  ahaU  not  think  the  evidence  against  such  accused 
''  party  sufficient  to  put  him  upon  his  trial,  and  shaU  discharge 
"  him  without  holding  him  to  bail,  everj  such  recognizance 
'*  so  taken  by  the  said  first-mentioned  justice  or  justices  as 
shall  be  null  and  void."  44 


FOBHS. 

"Vide  B.  1,  2,  Nos.  62,  63,  Oke's  '*  Formuliat,"  6th  ed.,  p.  496.] 


6.  Committal  or  Discharge  of  Accused. 

In  cases  where  an  indictment  is  already  found  against  an  Conunitment 
recused,  the  course  to  be  pursued  is  pointed  out  by  11  &  12  of  aocuaed  on 
Vkt.  c.  42,  s.  3  {ante,  p.  910),  whether  he  is  already  in  custody  found, 
OT  at  large.    If  at  large,  a  warrant  is  to  be  granted  for  his  Sect.  3. 
spprehenaon,  and  he  is,  on  proof  only  of  identity,  to  be  com- 
^tted  for  trial ;  if  he  is  in  custody,  a  warrant  of  detainer  is 
lodged  at  the  gaol. 


^  Notice  flihoold  be  given  of  this  fact  to  the  witneBses  who  hare  been 
^■^nad  over  to  appear  on  the  trial.  If  anj  one  of  them  ia  in  custody  for 
ttft  eatering  into  tiie  recognizance,  he  should  be  at  once  discharged  pur- 
6Qut  to  the  proTiso  to  sect.  20,  post,  p.  966. 
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11  &  12  Vict.       Where  a  charge  is  heard  and  completed  before  two  or  more 
^'     '  justiceBy  the  decision  in  the  case,  whether  of  committal  or  dis- 

than  one  jus-   charge  of  the  accused^  should  be  that  of  the  majority  of  the 
tioe  hearinjir     justices  present  and  acting  in  the  case.    If  only  two  justices 
to  be  made  by  ^^^  ^^  <^^  ^^7  difPer  in  opinion,  or  if  more  than  two  and 
majority.         there  is  not  a  majority  upon  the  question  of  committal  or  dis- 
charge, the  course  taken  should  be  to  adjourn  the  case,  and 
on  the  attendance  of  additional  or  other  justices  to  re-swear 
before  them  and  the  accused  the  witnesses  already  examined 
and  read  oyer  to  them  their  former  depositions,  and  the 
decision  of  the  majority  of  such  justices  would  determine  the 
question. 
Sect.  25.  In  ordinary  cases,  after  the  statement  of  the  accused  and 

the  evidence  (if  any)  tendered  on  his  behalf  is  heard,  the 
accused  is  discharged  or  committed  for  trial,  as  pointed  out  by 
sect.  25  (antCf  p.  956).  By  that  section  the  **  justice  or  justices 
''  shall,  by  his  or  their  warrant  (T  1),  commit  him  to  the 
«  common  gaol  or  house  of  correction  for  the  county,  riding, 
"  diyision,  liberty,  city,  borough  or  place  to  which  Jy  law  he 
*'  may  now  he  committed, — 46  or,  in  the  case  of  an  indictable 

46  The  committal  may  be  to  the  common  gaol  of  the  conntv,  &o. :  or 
it  may  be  to  any  house  of  correction  near  to  me  place  where  the  aaaizes 
or  sessions  are  to  be  holden  at  which  the  accusea  is  intended  to  be  tried 
(5  &  6  Will.  4,  c.  38,  s.  3).  By  14  &  16  Vict.  c.  20,  justices  in  quarter 
sessions  for  a  coun^,  riding  or  division  may  declare  that  any  gaol  or 
house  or  correction  for  such  county,  &c.  is  a  nt  prison  for  persons  com- 
mitted for  trial  at  the  assizes.  As  to  committals  for  offences  not  triable 
at  quarter  sessions  from  certain  counties  of  cities  or  towns  to  which  a 
commission  of  oyer  and  terminer  is  not  directed,  the  offender  is  com- 
mitted to  the  city  or  town  gaol,  and  the  commitment  is  to  state  that  it  ia 
made  pursuant  to  14  &  16  Vict.  c.  56 ;  but  the  recognizances  to  prosecute 
and  give  evidence  are  to  be  conditioned  to  appear,  &c.  at  the  assizes  for 
the  next  adjoining  county  (14  &  16  Vict.  c.  66,  s.  19),  and  tiie  offender 
is  to  be  removed  to  the  county  gaol  previous  to  the  trial  Tsect.  21).  If  an 
offence  is  committed  in  a  borough  which  is  situate  partly  in  one  county 
and  partiy  in  another,  the  offence  is  triable  in  either  county  under  this 
act  (14  &  16  Vict.  c.  66,  s.  19 ;  Beg.  t.  OaUant,  1  F.  &  F.  617,  J*oUoek, 
C.  B.).  As  to  committals  from  towns,  &c.,  not  being  counties,  the  60 
Geo.  8  &  1  Greo.  4,  c.  19,  s.  1,  authorizes  the  justices  to  commit  for 
capital  felonies  to  the  gaol  of  the  county,  to  be  tried  at  tiie  next  assizes ; 
and  as  to  the  committal  for  felonies  in  boroughs  or  franchises  having  or 
not  having  a  power  to  determine  felonies,  see  4  &  6  Will.  4,  c.  27,  ss.  1, 
2,  3,  and  13  &  14  Vict.  c.  91,  s.  1.  <*The  Prison  Act,  1866,"  28  &  29 
Vict.  c.  126,  88.  63 — 66,  contains  provisions  for  the  removal  of  prisoners 
from  one  ppson  to  another  for  trial,  and  for  other  causes. 

As  to  where  the  committal  must  be,  whether  to  the  assizes  or  quarter 
sessions,  see  the  provisions  of  the  6  &  6  Viet.  c.  38,  at  amended  in  respect 
to  bankruptcy  offences,  set  out  post,  pp.  973,  974.  When  the  offence  ia 
triable  at  eitner,  and  the  sessions  wM  be  holden  first,  the  justices  may 
commit  to  either,  and  consequently  over  to  the  ordinary  assizes ;  but  if 
the  assizes  taJce  place  first,  they  should  send  the  case  to  it,  as  the  judges 
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^^offeoee  oommitted  an  the  high  seas,  or  on  land  beyond  the 
"^  sM,  16  to  ihe  oommoii  gaol  of  the  oonntj,  liduigf  diyidon, 
^  aijj  fibertj^  borough,  or  place  within  which  such  justioe  or 
''jnsdoes  shall  have  jurisdiction, — ^to  be  there  safely  kept 
**  natil  he  shall  be  thence  deliveied  by  due  course  of  law, — 
'*  or  adsdt  him  to  bail  as  hereinbefore  mentioned."  47 

If  the  aocosed  is  intended  to  be  committed  on  two  or  more  Detainer  of 
(largos  of  felony  or  misdemeanor,  which  cannot  be  included  ^eoond 
in  (me  indictment,   a  conunitment  should  be  made  in  one  charge. 
^laige  and  a  detainer  in  the  other  or  each  of  the  others.  48 
As  to  the  form  of  the  technical  charges,  it  is  advisable,  since  Form  of 
the  YezstiouB  Indictments  Act,  22  &  23  Vict.  c.  17,  ante,  <**'«^ 
pp.  876,  877  (as  amended  by  30  &  31  Yict.  c.  35,  ss.  1,  2),  in 
cases  to  which  it  and  the  evidence  apply,  to  frame  the  com- 
mitment and  detainers  with  some  care  and  particularity,  as 
veil  as  the  recognizance  to  prosecute,  in  order  to  render  un- 
neooearv  an  application  to  the  court  or  a  judge  for  leave  to 
indict  or  insert  counts  for  the  offences  in  such  cases. 


FOBIC. 

[Vide  T  1,  No.  55,  Oke's  "  Fortnulist,''  6th  ed.  p.  493.] 


7.  Ordering  Prosecution  in  certain  Cases. 

Justices  have  no  general  power  to  order  a  prosecution  to  be  24  ft  26  Vict. 

i&stitiited  or  carried  on;  but  with  respect  to  offences  by  masters  ^' 

on  poor  persons  or  apprentices,  or  assaults  on  persons  under  ^^^  ^^^  p^,^ ' 

^xteea  years  of  age,  the  24  &  25  Yict.  c.  100,  s.  73,  enacts, —  penona  and 

appreotioee, 
" " or  persona 

nnder  sLxteen. 
^<"iu  ddiTer  the  gaol  of  soob  priaonerB  aa  the  jnaticee  oommit  for  the 

"Bioaii.    With  respect  to  the  winter  gaol  deUTery,  piiaoners  triahle  at 

qottter  sesrions  ahonld  not  (miless  from  the  oirciiinstances  of  any  par- 

^isnkt  esse  the  oommitting  magistrate  shall  deem  it  expedient)  be  com- 

'■itted  for  trial  thereat,  nor  does  that  gaol  deliyerr,  as  a  role,  take  any 

btil  cases.    It  is  desirable  that  the  commitment  should  definitely  state 

*^Mtfaer  the  aecaaed  is  to  be  detained  until  the  sessions  or  the  assizes. 

Ai  to  the  special  yenne  in  certain  offences,  and  where  they  can  be 

^^  see  V6L  I.,  paFasrapba  Nos.  18—26,  pp.  22—25,  which,  when 

B^cMuy,  ia  noticed  vndeit  the  respective  titles  in  Chap.  II.  of  this  Part, 
pott. 

tt  Ai  to  the  Admirsltr  jarisdiction,  see  p.  903.    As  to  what  offences 
oonuaitted  on  land  beyond  Uie  seas  are  triable  in  England,  see  p.  904. 
t[  In  sect.  23,  pott,  p.  977,  **  Bailing  Accused  after  Examination." 
tt  8«e  maff  p.  953,  where  seyeral  charges  against  accused,  and  Form 
d  BeUiner,  0ke*8  '*  Formulist,''  6th  ed.,  No.  56^  p.  494. 
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24  &  25  Viot. 
0.  100. 

Gaardians 
and  overseers 
may  be  re- 
quired to 
proseoute. 

Sect.  73. 


Costs  of  pro- 
secution. 


Clerk  of  guar- 
dians may  be 
bound  over  to 
prosecute. 

For  perjury 

before 

justioes. 


<<  Where  any  complaint  shall  be  made  of  any  offence  against 
''  sect.  26  of  this  act, — 49  or  of  any  bodily  injury  inflicted  upon 
''  any  person  under  the  age  of  sixteen  years,  for  which  the  party 
<<  committing  it  is  liable  to  be  indicted,  and  the  circumstances 
"  of  which  offence  amount,  in  point  of  law,  to  a  felony,  or  an 
''  attempt  to  commit  a  felony,  or  an  assault  with  intent  to 
"  commit  a  felony, — and  two  justices  of  the  peace  before  whom 
''  such  complaint  is  heard  shall  certify  under  their  hands  00 
**  that  it  is  necessary  for  the  purposes  of  public  justice  that  the 
"  prosecution  should  be  conducted  by  the  guardians  of  the 
''  union  or  place,  or,  where  there  are  no  guardians,  by  the 
*^  overseers  of  the  poor  of  the  place,  in  which  the  offence  shall 
"  be  charged  to  have  been  conmiitted,  such  guardians  or  over- 
''  seers  as  the  case  may  be,  upon  personal  service  of  such 
'^  certificate  or  a  duplicate  thereof  upon  the  derk  of  such 
''  guardians  or  upon  any  one  of  such  overseers,  shall  conduct 
"  the  prosecution,  and  shall  pay  the  costs  reasonably  and 
*'  properly  incurred  by  them  therein  (so  far  as  the  same  shall 
''  not  be  allowed  to  them  under  any  order  of  any  court)  out  of 
'*  the  common  fund  of  the  union,  or  out  of  the  funds  in  the 
'^  hands  of  the  guardians  or  overseers,  as  the  case  may  be ; — 
**  and,  where  there  is  a  board  of  guardians,  the  derk  or  some 
''  other  officer  of  the  union  or  place,  and,  where  there  is  no 
'^  board  of  guardians,  one  of  the  overseers  of  the  poor,  may,  if 
'*'  such  justices  think  it  necessary  for  the  purposes  of  public 
"  justice,  be  bound  over  to  prosecute." 
.  See  also  14  &  15  Vict.  c.  100,  s.  19,  in  Vol.  I.  p.  91,  as  to 
prosecutions  for  perjury. 


11  &  12  Viot. 
c.  42. 

Depositions, 
&o.  to  be  re- 
turned to  the 
oourt  in  which 
the  trial  is  to 
be  had. 

Sect.  20. 


8.  Returning  Depositions,  furnishing  Copies  and  Restoration  of 

Prisoner's  Property. 

By  11  &  12  Vict.  c.  42,  s.  20,  it  is  provided  {inter  alia), — 
that  ''  the  several  recognizances  so  taken  [of  the  prosecutor 
''  and  witnesses],  together  with  the  written  information  (if 
*^  any),  the  depositions,  the  statement  of  the  accused,  and  the 
<<  recognizance  of  bail  (if  any),  in  every  such  case,  shall  be  de- 
'*  livered  by  the  said  justice  or  justices,  or  he  or  they  shall 


49  See  these  offences  in  title  ''  Serrants,"  pott,  Chap.  II. 
60  Vide  Form  of  Certificate,  Oke's  *'FortnulUt,''  6th  ed..  No.  498, 
p.  603. 
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**  euise  the  same  to  be  deliyered,  to  the  proper  officer  of  the 
''  oi>Bii  in  which  the  trial  is  to  be  had  before  or  at  the  opening 
'*  of  the  said  court  on  the  first  day  of  the  sitting  thereof,  or  at 
*'  ^och  other  time  as  the  jndge,  recorder  or  justice,  who  is  to 
'*  preside  in  such  eonrt  at  the  said  trial,  shall  order  and  ap* 
*'  pmnt."  51 

By  aect.  27, — "  at  any  time  after  aU  the  examination*  aiore*  Aociued  «nti. 
"  said  shall  haTO  been  completed,  and  before  the  first  day  of  tied  to  oopiet 
''  the  aasixes  or  sessions  or  other  first  sitting  of  the  court  at  ^q^^^* 

*  whidi  any  person  so  committed  or  admitted  to  bail  as  afore-  g^^  27. 

*  said  is  to  be  tried,  such  person  may  require,  and  shall  be 
'"  endded  to  hare,  of  and  &om  the  office  or  person  having  the 
"  custody  of  the  same,  copies  of  the  depositions  on  which  he 
'•shall  haTS  been  committed  or*bailed,  on  payment  of  a 
"  raaonable  sum  for  the  same,  not  exceeding  at  the  rate  of 
**  three  halfpence  for  each  folio  of  ninety  words."  62  By 
6  &  7  WlEL  4,  c.  114,  s.  23,  (not  repealed  in  this  respect,)  the 
judge  at  the  assizes,  or  the  person  presiding  at  the  court  where 
the  prisoner  is  to  be  tried,  may  allow  him  to  have  copies  df  the 
depositums  where  he  has  not  applied  for  them  before  the  first 
day  of  the  assizes  or  sessions,  and  the  trial  may  be  put  o£E  on 
that  account. 

Justices  hare  in  certaiu  cases  the  same  powers  as  those  pos-  Hestoration  of 
sessed  by  the  judge  at  the  tri&l  to  order  the  restoration  of  pro-  pn»oner'B 
perty  belonging  to  an  accused  taken  possession  of  by  the  con-       P®*^- 
stable.    In  these  cases,  if  it  appears  to  the  justices  that  there 
is  so  connection  between  the  subject-matter  of  the  charge  and 
the  property  sought  to  be  returned,  or  that  it  is  not  relating  to 


n  For  the  aaoizeB  the  deporitioxui,  &c.  are  aent  to  the  clerk  of  anize ; 
'or  tte  nanons,  to  the  cle»  of  the  peace  of  the  county  or  borough,  at 
nek  tune  before  the  trial  aa  the  aeesionB  direct.  The  depoaitiona  that 
kave  been  made  at  all  the  examinatioxis  that  hare  taken  phce  should  be 
ndnaed,  and  aa  well  of  those  witnesses  who  are  not  bound  over  as  of 
those  eaDed  bj  the  prisoner  (3  Russell  on  Crimes,  4th  ed.  p.  496). 

18  It  will  i^ypear  hj  this  section  that  the  prisoner  is  not  entitled  to 
copies  of  the  depositions  until  the  case  is  completed  for  trial,  and  this 
*u  the  law  prerions  to  this  statute  (Ex  parte  FUteher,  13  L.  J.  (X.  S.) 
H.  C.  67 ;  Be^,  v.  Lord  Mayor  of  London^  6  Q.  B.  665) ;  nor  is  the  defen- 
^SBt  entitled  to  them  when  the  charge  against  him  is  dismissed  (Ex  parte 
Sumpirgye,  19  li.  J.  (K.  S.)  M.  C.  189;  16  Law  T.  142),  nor  to  the  notes 
of  eridcDfle  taken  (see  Note  8,  ante,  p.  946).  The  section  does  not  extend 
toibe  furnishing  <n  copies  of  the  prisoner's  statement,  but  in  practice  it  is 
given  to  him  with  the  depositions :  nor  does  it  apply  to  the  supplying 
copieB  of  the  proceedings  to  the  prosecutor,  but  m  practice  they  are 
Inniiahed  also.  By  30  &  31  Vict.  c.  36,  s.  4  (ante,  p.  960),  the  accused 
i*  entitled  to  copies  of  the  depositions  of  the  witnesses  called  by  him. 
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a  crime  wUch  may  form  the  subject  of  inquiry,  they  should 

order  it  to  be  restored,  provided  it  be  in  itself  of  a  harmless 

nature.  63 

42  k  43  Viot.       Now  by  sect.  44  of  the  42  &  43  Yict.  c.  49  (Summaiy  Juris- 

0.  49,  8. 44.      diction  Act,  1879),  it  is  enacted  that  "  where  any  property  has 

''  been  taken  from  a  person  charged  before  a  court  of  sum- 

'*  mary  jurisdiction  with  any  offence  punishable  either  on  in- 

<<  dictment  or  on  summaiy  conviction,  a  report  shall  be  made 

**  by  the  police  to  such  court  of  summaiy  jurisdiction  of  the 

'^  fact  of  such  property  having  been  taken  from  the  person 

"  charged  and  of  the  particulars  of  such  property,  and  the 

'*  court  shall,  if  of  opinion  that  the  property,  or  any  portion 

"  thereof,  can  be  returned  consistently  with  the  interests  of 

''  justice,  and  with  the  safe  custody  of  the  person  charged, 

''  direct  such  property,  or  any  portion  thereof,  to  be  returned 

<'  to  the  person  charged,  or  to  such  other  person  as  he  may 

•*  direct." 

Kotioe  to  be        Where  new  evidence  is  obtained  against  an  accused  after  the 

eJidwiS^*^  dep<fcitions  have  been  completed,  it  is  the  proper  practice  for 

against  the      the  attorney  for  the  prosecution  to  g^ve  notice  to  the  accused 

^^'^'^^'^*  or  his  attorney  of  the  names  of  the  witnesses  and  the  substance 

of  what  it  is  expected  they  will  prove,  and  to  furnish  the 

judge  with  a  copy  of  it,  in  order  that  he  may  be  able  to  inform 

the  grand  jury,  the  prisoner,  or  the  prisoner's  counsel  of  its 

effect ;  54  but  notwithstanding,  a  witness  whose  evidence  is 

relevant  may  be  called  by  the  prosecution  {Reg,  v.  Oreentlade^ 

11  Cox,  C.  C.  412 — Brett,  J.).    Of  course,  a  justice  has  no 

jurisdiction  to  administer  an  oath  or  take  the  examination  of 

a  witness  after  the  accused  has  been  committed,  except  in  the 


68  In  jReg,  v.  CDonneU,  7  Gar.  &  P.  138,  Mr.  Justice  Patteton  made 
these  very  proper  remarks:  "The  prisoner  complains  that  his  money  was 
taken  from  him,  and  that  he  was  thereby  deprived  of  the  means  of  making 
his  defence.  Generally  speaking,  it  is  not  right  that  a  man's  money  should 
be  taken  away  from  lum,  tmless  it  is  oonne<^ted  in  some  way  wit^  the  pro- 
perty stolen.  If  it  is  connected  with  the  robbery,  it  is  c^uite  proper  that 
It  should  be  taken;  bat  unless  it  is,  it  is  not  not  a  fair  thmg  to  take  away 
his  money,  which  he  might  use  for  his  defence.  I  belicTe  constables  are 
too  much  in  the  habit  of  taking  away  ererything  they  find  upon  a  pri- 
soner, which  is  certainly  not  right ;  and  this  is  a  rule  which  ought  to  bo 
observed  by  all  policemen  and  other  peace  officers."  Vide  the  proviso  to 
sect.  26,  pott^  p.  981,  enabling  justices  to  order  any  money  found  upon 
a  prisoner  to  be  applied  to  or  towards  the  payment  of  the  expenses  of 
conveying  him  to  prison. 

64  Reg.  y.  Stiginani,  10  Cox,  G.  G.  502,  Willet,  J.  Mr.  Justice  Willee 
on  the  Western  Circuit,  1866,  observed,  that  if  he  found  any  laxity  in 
this  respect  he  should  disallow  the  expenses. 
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asa  ponded  by  80  &  31  Tict.  c.  35,  s.  6,  ante,  pp.  947,  948, 
EOT  omM  it,  if  taken,  be  retumed  as  a  depofiition. 


9.  Removal  of  Prisoners  for  Trial  at  the  Central  Criminal 

Court, 

I}ie  foDowing  is  an  abstract  of  tbe  19  &  20  Yict.  o.  16,  19ft20yiot. 
"  to  ea^ower  the  CJoupt  of  Queen's  Bench  to  order  certain  ®'  ^^* 
*^c(ffaidare  to  be  tried  at  the  Central  Criminal  Court;"—         ^^^ 
Beet  1.  The  Court  of  Q.  B.  may  order  indictments  removed  into  Bench  maj 

that  oomt,  either  before  or  after  passing  of  act,  to  be  tried  at  ^^^mto^ 

the  Central  Crim«  C.  be  tried  at 

Sect.  2.  l?here  any  such  order  is  made,  the  indictment  is  to  be  ^  Oenteal 

tniuBDitted  to  the  Central  Crim.  C.  Court. 

S^  3.  The  Court  of  Q.  B.  may  order  any  person  charged  with 

anj  ofienoe  committed  out  of  the  jurisdiction  of  the  Central 

Ciim.  C.  to  be  tried  at  that  court,  and  thereupon  a  certioTari 

dian  issue  to  remove  the  indictment  into  that  court. 
^^cts.  4,  5.  When  any  such  order  has  been  made,  the  depositions, 

Ac  are  to  be  retumed  to  the  Central  Crim.  C. ;  and  the  pri- 

Kmer  removed  to  her  Majesty's  Gaol  of  Newgate. 
Sect  6.  A  defendant  need  not  appear  in  person,  nor  plead  in 

13)6  a  B. 
^%t  7.  A  defendant  is  to  be  arraigned,  plead  and  be  tried  in  the 

Central  Crint.  C.  as  if  the  offence  had  been  committed  within 

its  jurisdiction. 
S^cti*  8,  9.  When  a  certiorari  is  delivered  to  any  court  to  remove 

«ny  indictment,  such  court  shall  bind  the  prosecutor  and 

iritnesses  to  appear  at  the  trial ;  and  may  bail  or  commit 

any  defoidant  who  has  appeared  there  under  recognizance ; 

bat  tibe  court  cannot  discharge  any  defendant  then  in  prison 

(8. 11). 
Sect  10.  All  recognizances  to  be  obligatory  on  persons  entering 

into  than  to  prosecute,  &c.  at  the  Central  Crim.  C,  if  notice 

^  given  of  the  change  of  the  court.    Court  of  Q.  B.  may 

i^nire  party  applying  for  a  trial  at  the  Central  Crim.  C.  to 

g^e  notice  to  all  parties  bound  by  recognizance. 
S^  12.  Process  may  be  issued  against  any  defendant  at  large, 

^  witnesses  may  be  compelled  to  attend  the  trial« 
^  13.  Expenses  of  prosecution  and  rewards  nmy  be  ordered 

to  be  paid. 
^  14.  Her  Majesty  in  council  may  make  rules  to  effect  the 

ptaposes  of  act 

0.5.    VOL.  n,  3  R 


970  Indictable  Offences.  [pabt  n. 

19  k  20  Yiot.       Sect  15.  No  objection  is  to  be  taken  to  any  eeriiorari,  order,  or 
0. 16.  other  proceeding  for  removing  any  indictment,  fto. 

Sect.  16.  When  the  indictment  has  been  transmitted,  the  Central 
Glim.  0.  shall  have  the  same  authority  as  if  the  offence  had 
been  committed  within  its  jurisdiction. 

Sect.  17.  It  shall  not  be  necessary  to  proye  that  any  indictment 
has  been  properly  removed  or  transmitted. 

Sect.  18.  Verdicts  and  judgments  to  be  valid. 

Sect.  19.  Any  person  convicted  may  be  sentenced  to  be  punished 
either  in  the  county  where  the  offence  was  committed,  or 
within  the  jurisdiction  of  the  Central  Crim.  0. 

Sects.  20,  21.  Any  prisoner  removed  or  committed  to  Newgate 
may  be  taken  to  and  from  the  Central  Crim.  C.  as  often  as 
necessary ;  and  whilst  being  removed  or  detained,  is  to  be 
deemed  to  be  in  lawful  custody. 

Sect  22.  Any  defendant  on  bail  may  be  bailed  again  or  com- 
mitted to  Newgate. 

Sect.  23.  Prosecutor  and  witnesses  may  be  bound  by  recogni- 
zance to  appear  at  the  Central  Crim.  C. 

Sect  24.  The  Court  of  Q.  B.  may  impose  any  terms  which  seem 
reasonable  on  any  defendant  applying  to  be  tried  at  the 
Central  Crim.  C. 

Sect.  25.  Where  the  crown  or  the  prosecutor  obtains  a  trial  at 
the  Central  Crim.  C.  the  expenses  of  witnesses  shall  be  ad- 
vanced to  the  defendant. 

Sect  26.  Power  to  court  to  order  expenses  of  any  person  acquitted 
to  be  paid. 

Sects.  27,  28.  The  treasurer  of  the  county  where  the  offence  was 
committed  shall  pay  the  expenses  of  the  prisoner's  mainte- 
nance, ftc.  in  Newgate,  of  which  an  account  is  to  be  sent 

Sect.  29.  The  act  is  not  to  apply  to  any  peer  or  peeress. 

Military  mur-      The  25  &  26  Yict.  c.  65,  contains  almost  identical  provisions 
^®"*  in  respect  to  murder  committed  by  persons  subject  to  the 

Mutiny  Act. 


10.  Taking  Deposttioni  of  Persons  dangerously  lU  after 
Committal^  or  Bailing  Accused,  or  where  no  Accused. 

See  the  provisions  applicable  in  30  &  31  Yiot.  c.  35,  ss.  6, 7, 
ante,  pp.  947—949. 
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Sect.  TI.  BisDnro  oyer  FsoBScnTO&  ajscd  Withsssss,  &o. 

II  &  12  Yict  c.  42,  B.  20,  enacts,—''  that  it  shall  be  lawful  H  *  12  Vlot. 
"  for  the  justioe  or  justicee  before  whom  any  such  witness  shall  ^'  ^\' 
"  be  examined  aa  i^oresaid  to  bind  by  recognizance  (0  1)  the  ^a^er^ 
*  pxoseeoior  1  and  every  suoih  witness  to  appear  at  the  next  proeeoator 
"  eoort  of  oyer  and  terminer  or  gaol  deUveiy,  or  superior  court  by  i«©md 
""  of  a  ooimty  palatine,  or  court  of  general  or  quarter  sessions  zanoa. 
"  c^  the  peace,  at  which  the  accused  is  to  be  tried,  2  then  and  Sect.  20. 
"  there  to  prosecute,— or  to  prosecute  and  giye  evidence,— or 
"  to  give  eTidenee,  as  the  case  may  be, — ^against  the  party 
"  accoiBed,  S— which  said  recognizance  shall  particularly  specify 
"  the  profession^  art,  mystery,  or  trade  of  every  such  person 
"  entering  into  or  acknowledging  the  same,  together  with  his 
"  ehrisdan  and  surname,  and  the  parish,  township,  or  place 
'^  (^  h^  residence,  and  if  his  residence  be  in  a  city,  town,  or 
"  borough,  the  recognizance  shall  also  particularly  specify  the 
-*  same  of  the  street,  and  the  number  (if  any)  of  the  house  in 
^  vhidL  he  resides,  and  whether  he  is  owner  or  tenant  thereof 
"  or  a  lodger  therein ; — and  the  said  recognizance,  being  duly 
^'  ieknowledged  by  the  person  so  entering  into  the  same,  shall 
"^  be  sobeoibed  by  the  justice  or  justices  before  whom  the 
'  aame  shall  be  acknowledged,  and  a  notice  (0  2)  thereof, 
*'  signed  by  the  said  justice  or  justices,  shall  at  the  same  time 
*^  be  given  to  the  person  bound  thereby : — 

"And  the  several  recognizances  so  taken,  together  with  the  Depodtions, 
"  vritten  information  (if  any),  the  depositions,  the  statement  '"^8'"- 
'  of  the  accused,  and  the  recognizance  of  bail  (if  any)  in  every  to  be  trana- 
'  each  case,  shall  be  delivered  by  the  said  justice  or  justices  or  »"**?d  to  the 

'  he  or  they  shall  cause  the  same  to  be  delivered  to  the  proper  trial  ia  to  be 
"  officer  of  the  court  in  which  the  trial  is  to  be  had,  before  or  ^^^* 

1  U  tbeownear  of  goods,  fto.,  ie  tmwillizig  to  proeeoate,  the  jnatioea 
9KJ  Und  over  the  cooatable  or  other  penon  to  do  so,  and  bind  over  tiie 
^iT&er  to  give  erridenoe,  and  oommit  tiBe  latter  for  refoeing  to  enter  into 
(b  neogBixanee ;  bat  a  proseoator  only,  who  does  not  give  eridenoe, 
a&sot  ht  committed  under  this  section,  nor  indeed  nnder  any  other.  Hie 
Bisoer  of  statiBg  the  reoognizanoe  to  the  peiBonfl  bound  inn  be  found  in 
y«c*  i  ToL  L  p.  169. 

S  What  eaaea  are  triable  at  the  aaaiaeB  and  what  at  the  quarter  seaeiona 
*K  ibovn  in  the  fomth  column  of  Cbap.  II.  of  thia  Part,  containing  the 
^bfilar Tiffv  of  the  offences.  For  tLe  jnriadiction  of  the  quarter  aeasiona, 
«e«  put,  pp.  973,  974 ;  and  see  Ifote  46,  ante,  p.  964,  for  obeervationa 
Hewn. 

}  Witscsaes  called  by  the  accused  are  also  to  be  bound  "  to  appear  and 
srire  endcDce  at  the  aald  trial,"  and  they  may  be  committed  in  default 
»  k  31  TkL  e.  36,  sa.  3,  4,  tmte,  pp.  968,  969). 
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11  ft  12  Yiot. 
0.42. 
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5  ft  6  Yiot 

o.  38. 

Jnrisdiotion 

of  the  quarter 
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indictable 

offences. 


'  at  the  opening  of  the  said  court  on  the  first  day  of  the  sitting 
'  thereof,  or  at  such  other  time  as  the  judge,  recorder  or  jus- 
'  tice  who  is  to  preside  in  such  court  at  the  said  trial  shall 
'  order  and  appoint : — 

''  Provided  always,  that  if  any  such  witness  shall  refuse  to 
'  enter  into  or  acknowledge  such  recognizance  as  aforesaid,  it 
'  shall  be  lawful  for  such  justice  or  justices  of  the  peace,  by 
'  his  or  their  warrant  (P.  1),  to  commit  him  to  the  commoa 
'  gaol  or  house  of  correction  for  the  county,  riding,  division, 
'  Hberfy,  city,  borough  or  place  in  whidi  the  accused  party  is 
'  to  be  tried,  there  to  be  imprisoned  and  safely  kept  until  after 
'  the  trial  of  such  accused  party,  unless  in  the  meantime  such 
'  witness  shall  duly  enter  into  such  recognizance  as  aforesaid 
'  before  some  one  justice  of  the  peace  of  the  county,  &c.,  in 
'  which  such  gaol  or  house  of  correction  shall  be  situate : — 

''  Provided,  nevertheless,  that  if  afterwards,  from  want  of 
'  sufficient  evidence  in  that  behalf  or  other  cause,  the  justice 
^  or  justices  before  whom  such  accused  party  shall  have  been 
'  brought  shall  not  commit  him  or  hold  l^im  to  bail  for  the 
'  offence  with  which  he  is  charged,  4  it  shall  be  lawful  for 
'  such  justice  or  justices,  or  any  other  justice  or  justices  of 
'  the  same  county,  &c.,  by  his  or  their  order  (P.  2)  in  that 
<  behalf,  to  order  and  direct  the  keeper  of  such  common  gaol 
'  or  house  of  correction  where  such  witness  shall  be  so  in  cus- 
'  tody  to  discharge  him  from  the  same,  and  such  keeper  shall 
'  thereupon  forthwith  discharge  him  accordingly." 

In  the  case  of  offences  upon  poor  persons,  under  24  &  25 
Yict.  c.  100,  s.  26,  the  derk  or  other  officer  of  the  union,  or  if 
not  in  a  union  one  of  the  overseers,  may,  if  the  two  justices 
taking  the  examinations  deem  it  necessary  and  so  certify,  be 
bound  over  to  prosecute  (see  ante,  pp.  965,  966). 

The  jurisdiction  of  the  quarter  sessions  to  tiy  offenders  for 
indictable  offences  is  principally  to  be  gathered  from  the  pro- 
hibition to  try  certain  offences  contained  in  the  5  &  6  Yict. 
0.  38;  in  some  oases  by  express  provisions  in  the  statutes 


4  In  ordinary  cases  wftnesses  are  not  called  npon  to  enter  into areoog- 
nizance  to  give  evidence  unless  the  accused  has  been  previously  oommitted 
or  held  to  oail ;  but  probably  this  proviso  is  intenoed  to  apply  to  cases 
under  sect.  22,  anUy  pp.  961,  962,  Note  42,  where  the  accused  is  remanded 
to  another  ooun^  to  oomj^lete  the  depositions,  and  Uiose  witnesses  whose 
evidence  is  completed,  having  been  required  to  appear  on  the  trial,  refused 
to  enter  into  the  necessary  recognizance,  and  were  oonunitted  to  prison. 
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cea&ig  HbB  offences ;  and  in  others  by  the  oommon  law.5  ^  ^  Y^- 

These  prohibited  offences  are  consequently  triable  at  the  as- 

Gsee  (sdj.    Section  1  of  that  statute  enacts, — *'  That    .    .    . 

""xLGtlier  the  justices  of  the  peace  acting  in  and  for  any  county, 

"  ndfng,  division  or  Eberty ,  nor  the  recorder  of  any  borough, 

"  sbU  at  any  sessioii  of  the  peace,  or  at  any  adjournment 

"  thereof  try  any  person  for  any  treason,  murder  or  capital 

''  ftkmj,  Of  for  any  felony  whidi  when  committed  by  a  person 

**  uot  prerioosly  conyicted  of  felony  is  ponishable  by  transpor- 

*"  t&tionbejond  the  seas  [for  which  must  now  be  read  'punish- 

"  Mdinihfenal  servitude,^  20  &  21  Vict.  c.  3,  ss.  2,  6]  for  life ;  SeBsioii*  not 

^erfor  any  of  the  following  offences  (that  is  to  say),—  %^oSt^^ 

1.  IG^inflion  of  treason : 

^.  OSeacBB  against  the  Queen's  title,  prerogatiTe,  person,  or 
gorenmiait,  or  against  either  House  of  Parliament : 

S.  OSeaces  subject  to  the  penalties  of  prsBmunire : 

4.  Bkgphemy,  and  offences  against  religion : 

d.  Administering  or  taking  unlawful  oaths : 

^  Perjiny  and  subornation  of  perjury : 

7.  Making  or  suborning  any  other  person  to  make  a  false  oath, 
&ffinna;tion  or  declaration,  punishable  as  perjury  or  as  amis- 
dfimfionor: 

d-  Unlawfully  and  maliciously  setting  fire  to  crops  of  com,  grain 

<ff  pfDJse,  or  to  any  part  of  a  wood,  coppice  or  plantation  of 

trees,  or  to  any  heath,  gorse,  furze  or  fern : 
10.  Bigamy,  and  offences  against  the  laws  relatiag  to  marriage : 
11<  Abduction  of  women  and  girls : 
12.  Endeayouring  to  conceal  the  birth  of  a  child : 
[13.  OSenoes  against  any  proyisions  of  the  laws  relating  to  bank- 

roptB  and  insolyents :]  6 
U.  Composmg,  printing,  or  publishing  blasphemous,  seditious  or 

de&matory  libels : 

15.  Btibety: 

16.  Unlawful  combinations  and  conspiracies,?  except  conspiracies 

or  combinations  to  commit  any  offence  which  such  justices  or 


( ^IlMyhate  also  jurisdiction  to  try  such  offences  as  are  within  their 
P^'voa,  vhen  eommitted  on  the  high  seas  (see  £ea.  y.  FeeL  m  Note  17, 

« 'mt|«Agnph  has  been  repealed  by  "The  Debtors  Act,  1869,"  32 
^  33  Vict  e.  62,  a.  20,  and  tibe  quarter  Beeaioiui  haye  now  jurisdiction  oyer 

j^  ^isffidaneat  for  conspiracy  in  the  general  form  to  obtain  money  by 
^  pieteocet  is  viUiin  the  juiiadiction  of  the  quarter  aeeaionB.  Latham 
^'  %•, »  C«,  C.  C.  616 ;  10  Law  T.,  N.  8.  671. 
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6  ft  6  Vict.  reoorder  respectively  liaye  or  has  jurLsdiction  to  try  when 

®"     "  oommitted  by  one  person : 

17.  Stealing  or  fraudulently  taking,  or  injuring  or  destroying,  re- 

cords or  documents  belonging  to  any  court  of  law  or  equity 
or  relating  to  any  proceeding  therein : 

18.  Stealing  or  fraudulently  destroying,  or  concealing,  wills  or 

testamentary  papers,  or  any  document  or  written  instrument 
being  or  containing  eyidenoe  of  the  title  to  any  real  estate, 
or  any  interest  in  lands,  tenements  or  hereditaments. 

This  enactment  now  applies  to  the  justices  in  general  or 
quarter  sessions  within  the  limits  of  the  Central  Criminal  Court 
as  established  by  the  4  &  5  Will.  4,  c.  36,  viz.,  the  cities  of 
London  and  Westminster,  the  liberiy  of  the  Tower  of  London, 
the  borough  of  Southwark,  and  the  counties  of  Middlesex, 
Essex,  Kent  and  Surrey  (see  14  &  15  Yict.  c.  55,  a.  13). 
11  &  12  Viot.  Before  the  11  &  12  Vict.  c.  42,  when  any  of  the  witnesses 
*     '  were  minors  or  married  women,  it  was  usual  to  require  the 

minors  and      father  or  husband  or  other  competent  person  to  become  bound 
^^JJ^[^  for  their  appearance.8    This  is  still  tiie  practice  in  some  dis- 

tricts, but  in  the  City  of  London  Justice  Booms,  when  no 
relative  or  husband,  or  other  person  is  present,  the  witness's 
own  recognizance  is  taken  for  his  or  her  appearance,  ''on  pain 
«  of  imprisonment." 


women. 


FoBHS. 

[Vide  0  1,  2,  P  1,  2,  Nos.  64—69,  Oke's  ''FormtdUt,"  6th  ed. 
pp.  497—501.] 


8  Vide  KoU  1,  ante^  p.  971.  There  aeems  to  be  no  power  to  call  npon 
a  witness  to  find  sureties  for  his  appearance,  whether  an  iofant  or  not,  or 
a  mairied  woman ;  and  indeed  an  uf  ant  may  enter  into  a  reoognizanoe, 
for  in  Ex  parte  Williame  (13  Price,  670),  it  was  held  that  infan<^  was  no 
pTonnd  for  discharging  a  forfeited  recognizance  (16  J.  P.  230).  If  surety 
IS  taken  for  a  witness,  the  bail  may  at  any  time  surrender  mm,  if  they 
think  he  will  not  attend  (1  Hale's  Sum.  96  ;  2  Hawk.  P.  C.  o.  16,  s.  3, 
pp.  138,  139,  of  8th  ed.  by  Curwood).  The  mode  of  proceeding  will  be 
the  same,  with  slight  alterations,  as  on  surrender  of  the  accused  by  his 
bail,  pottf  p.  980.  The  witness  may  doubtless  be  committed  for  not 
entering  into  the  recognizance,  although  he  was  not  summoned  to  give 
evidence. 
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Sect.  TIL  Baiukq  Ajocitbsd  after  ExAHiNATioir. 

1.  On  Inquiries  before  Justices. 

2.  On  Remoral  of  Indictments  before  Verdict. 


1.   On  Inquiries  before  Juetices. 

kaj  one  Juatioe  may  take  bail  for  any  indictable  offence  One  Jnstioe 
;exce|it  treason)  before  or  after  committal.  may  take  UiL 

The  power  of  a  magistrate  to  accept  or  refuse  bail,  eyen  in  Tlie  taking  of 
cues  where  tbe  accused  has  a  right  to  be  bailed,  is  a  judicial  J^*  judicial 
doty,  and  an  action  will  not  lie  against  him  for  refusing  to 
take  bail  in  such  cases  without  proof  of  express  malice,  even 
tkmg^the  sureties  tendered  are  found  by  the  jury  to  haye 
been  soffidant  {Unford  t.  Fitzroy,  18  L.  J.  (N.  S.)  M.  0. 108 ; 
13  a  B.  240). 

A  great  deal  of  misapprehension  seems  of  late  to  haye  In  what  oeses 
existed  on  the  subject  of  the  cases  in  which  justices  were  re-  ^  whioS"*^' 
qured  to  admit  accused  persons  to  bail ;  and  it  was  generally  oompulwiry. 
iupposed  that  a  magistrate  had  a  discretion  as  to  bail  in  aU 
f^oniesy  and  was  bound  to  admit  to  bail  in  all  misdemeanors. 
"Obs  is  erroneous.    As  far  as  the  duty  of  the  magistrate  is 
<^<i&oeiiied  (and  the  judges  haye  of  late  been  guided  by  the 
fiame  oonsideradons)  the  question  is'  goyemed  solely  by  the 
II  ft  13  Yict.  c.  42,  s.  23,  which  we  haye  giyen  in  extenso  at 
pp.  979,  980. 

In  ooming  to  a  decision  whether  an  accused  should  or  should  I^d^les  to 
ii0t  be  admitted  to  bail,  it  may  be  suggested  that  the  only  pur-  S'dmi^lzig^ 
pose  of  a  committal  to  prison  before  trial  being  to  ''  ensure  the  to  aooeptmg 
'*  sppearanceof  the  accused  person  at  the  time  and  place  when 
''  and  where  he  is  to  be  tried,"  justices  in  performing  this  im- 
poitaat  judicial  duty  should  consider  the  circumstances  of  each 
can  with  this  object  only  in  yiew.  This  duly  inyolyes  inquiry, 
in  wLicih  diacretion  must  be  exercised,  and  in  some  cases  of 
'i^^idemeanQr,  discretion  under  circumstances  of  much  nicety ; 
^  therefore  no  general  rule  can  be  laid  down,  which  is  to 
depend  upon  the  facts  of  each  case  (see  per  Denman,  0.  J.,  in 
^/ofrf  y.  Fitzroyf  supra).  Usually,  howeyer,  it  will  be  suffi- 
<!ifini{or  the  justices  to  look  at  the  nature  and  magnitude  of 
the  charge,  the  position  in  life  of  the  accused,  the  cogency  of 
^  endence  against  him,  and  the  probable  seyerity  of  the 
ptzniAhment  likely  to  follow  a  conyiction;  and  if  they  then 
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Prmoiijles  to  consider  that  the  probability  is,  that  the  accused  would  sooner 
mdeoicUng  as  ^^^  ^^  ^uid  his  bail  should  forfeit  a  sum  of  money  than  run 
toaocepting  the  risk  of  trial  and  conviction  and  the  sentence  likely  to 
f oUow,  they  should  refuse  bail,  as  it  is  the  practice  of  the 
judges  to  do  so  in  such  cases.  If  the  decision  is  to  admit  the 
accused  to  bail,  it  should  be  obseryed,  that  there  should  be 
one  surety  at  the  least,  although  on  a  remand  the  accused's 
own  recogp:iijEance  (if  the  justice  consents  to  bail  being  given) 
is  sufficient  (see  s.  21,  ante,  pp.  936,  937).  The  amount  of  the 
recognizance  is  in  the  justice's  discretion  entirely,  and  should 
depend  upon  the  nature  of  the  offence  and  the  position  of  the 
parties.  A  magistrate,  however,  must  not,  in  a  case  where  he 
is  bound  by  law  to  bail,  require  excessive  hail,  as,  in  effect,  to 
amount  to  a  denial  of  bail,  as  it  is  a  misdemeanor  to  do  so, 
for  which  an  action  will  lie  at  the  suit  of  the  person  wrong- 
fully imprisoned,  or  an  indictment  may  be  preferred.  1  Eor 
the  purpose  of  determining  the  ability  of  the  persons  tendered 
(whose  names  the  justice  may  require  to  be  given  to  the  pro- 
secutor some  time  previously,  say  twenty-four  or  foriy-eight 
hour82),  the  justice  may  administer  to  them  an  oath  ''  to  make 
''  true  answer  to  aU  such  questions  as  may  be  demanded  of 
''  them,"  and  asking  them  the  usual  questions  as  to  their 
means,  property  and  liabilities,  whether  or  not  they  have 
been  bankrupt  or  insolvent,  or  are  surety  for  another;  but 
the  justice  ought  not  to  interfere  in  anyway  to  dissuade  them 
from  becoming  bound  as  bail  {Reg,  v.  Saunders,  2  Cox,  0.  0. 
249) ;  nor  can  he  legally  inquire  into  the  personal  character 
or  political  opinions  of  the  persons  offered  as  bail,  for  his  duty 
is  confined  to  an  inquiry  into  the  sufficiency  of  their  property 
to  meet  their  recognizances  {R.  v.  Badger,  supra,  Note  1).  In 
a  more  recent  case  {R.  v.  Broome,  18  Law  T.  19),  before 
Martin,  B.,  at  chambers,  that  learned  judge  is  reported  to 
have  stated  his  opinion  to  be,  that  if  the  justice  is  satisfied  of 
the  solvency  of  the  persons  tendered  as  bail,  he  is  not  justified 
in  rejecting  them  on  account  of  any  alleged  objections  to 
their  moral  character,  and  from  the  fact  of  their  being  in- 
demnified by  the  defendant.    If  either  of  the  bail  be  not  a 

1  neg,  T.  Badger^  12  L.  J.  (N.  S.)  M.  C.  66 ;  4  Ad.  &  £.  468 ;  JB^.  v. 
Tracey,  16  L.  J.  (N.  S.)  M.  0.  146. 

2  The  requirement  may  be  added  to  the  certificato  of  oonsent  to  bafl, 
B  3,  or  S  4  in  the  schedule  to  11  &  12  Vict.  c.  42,  as  shown  in  Form 
Ko.  67,  p.  494,  Oke's  <*  Formulitt^^^  6th  ed.,  indorsed  on  the  warrant  of 
commitment ;  Notice  of  bail,  Id.  p.  487,  Ko.  78. 
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lofudb^per,  or  appear  not  to  be  worth  the  aum  for  which 
hs  comeB  to  be  bail,  both  may  be  rejected ;  but  if  thej  both 
Appear  to  be  responsible  persons  and  housekeeperiy  the  re- 
eGgnizance  is  taken.  Should  the  justice  decline  to  take  bail, 
tiM  aecnsed  may  apply  to  the  High  Court  of  Justice  or  to  a 
judge  at  diambers,  to  be  admitted  to  bail. 

The  11  &  12  Yict.  c.  42,  s.  23,  before  referred  to  as  govern-  11  k  12  YvA. 
mg  the  sabject  of  bail,  enacts, — ''  that  where  any  person  shall  ^  ^^* 
**  appear  or  be  brought  before  a  justice  of  the  peace  charged  ^^'^  ,  ; 

▼lib  any  felony,  magistete 

"  Or  with  any  assault  with  intent  to  commit  a  felony,— or  mar  admit  to 
"  vithlmy  attempt  to  commit  any  felony,— or  with  obtaining  ^^  oertaSi** 
''  or  attonpting  to  obtain  property  by  false  pretences, — or  miBcle- 
"  with  a  misdemeanor  in  reoeiying  property  stolen  or  obtained  "**"^®"' 
"  hy  hlse  pretences, — or  with  perjury  or  subornation  of  per- 
"JTxiy;— or  with  concealing  the  birth  of  a  child  by  secret 
*^  bniymg,  or  otherwise, — or  with  wilful  or  indecent  exposure 
"  of  the  person,-— or  with  riot, — or  with  assault  in  pursuance 
"  of  a  conspiracy  to  raise  wages, — or  assault  upon  a  police 
*^  officer  in  the  execution  of  his  duty,— or  upon  any  person 
*'  acdng  in  his  aid,— or  with  neglect  or  breach  of  duly  as  a 
*^  peace  officer, — or  with  any  misdemeanor  for  the  prosecution 
"  of  which  the  coets  may  be  allowed  out  of  the  county  rate,3 

^*  Such  justice  of  the  peace  may,  in  his  discretion,  admit 
*'  sadi  person  to  bail,  upon  his  procuring  and  producing  such 
"  sorety  or  sureties  as  in  the  opinion  of  such  justice  will  be 
*^  SQJBxdent  to  ensure  the  appearance  of  such  accused  person  at 
"  the  time  and  place  when  and  where  he  is  to  be  tried  for  such 
'*  ofieooe ; — and  thereupon  such  justice  shall  take  the  recogni- 
"  zanoe  (8  1,  2)  of  the  said  accused  person  and  his  surety 
'*  or  smetiee,  conditioned  for  the  appearance  of  such  accused 
"  person  at  the  time  and  place  of  trial,  and  that  he  will  then 
"  Boneader  and  take  his  trial,  and  not  depart  the  court  without 


u 


**  And  in  an  cases  where  a  person  charged  with  any  in-  Or  alter  com- 
"dictable  offence  shall  be  committed  to  prison  to  take  his  trial  nuttal, 
"  for  the  same,  it  shall  be  lawful  at  any  time  afterwards,  and 
"  before  &e  first  day  of  the  sitting  or  session  at  which  he  is  to 
"  be  tried,  or  before  the  day  to  which  such  sitting  or  session 


S  For  wliieh  lee  14  ft  15  Vict.  o.  65,  sa.  1,  2,  pott,  pp.  984,  985,  whidh 
cxteod  the  pronaioiia  of  the  7  Gfeo.  4,  c.  64,  to  many  other  suBdemeanore. 
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11  &  12  Vict. 
0.42. 

Sect.  23. 

to  grant  cer- 
tifioateof  oon- 
sent  tobail, 


and  bail  taken 
at  gaol. 


Baa  in 
other  mia- 
demeanors. 


may  be  adjourned,  for  the  jujstice  or  jostioes  of  the  peace 
who  8hall  haye  mgned  the  warrant  for  his  ooxmnitment  in  his 
or  their  discretion  to  admit  such  accused  person  to  bail  in 
manner  as  aforesaid ; 

«  Or  if  such  committing  justice  or  justices  shall  be  of  opinion 
that  for  any  of  the  offences  hereinbefore  mentioned  the  said 
accused  person  ought  to  be  admitted  to  bail,  he  or  they  shall 
in  such  casee  and  in  all  other  cases  of  misdemeanors  certify 
(S  8)  on  the  back  of  the  warrant  of  commitment  his  or  their 
consent  to  such  accused  party  being  bailed,  stating  also  the 
amount  of  bail  which  ought  to  be  required,  it  shall  be  lawful 
for  any  justice  of  the  peace  attending  or  being  at  the  gaol 
or  prison  where  such  accused  party  shall  be  in  custody,  on 
production  of  such  certificate,  to  admit  such  accused  person 
to  bail  in  manner  aforesaid ; 

'*  Or  if  it  shall  be  inconyenient  for  the  surely  or  sureties  in 
such  a  case  to  attend  at  such  gaol  or  prison,  to  join  with 
such  accused  person  in  the  recognizance  of  bail,  then  such 
committing  justice  or  justices  may  make  a  duplicate  of  such 
certificate  (S  4)  as  aforesaid,  and  upon  the  same  being  pro- 
duced to  any  justice  of  the  peace  for  the  same  county,  riding, 
diyision,  liberty,  diy,  borough  or  place,  it  shall  be  lawful 
for  such  last-mentioned  justice  to  take  the  recognizance  of 
the  surety  or  sureties  in  conformity  with  such  certificate,  and 
upon  such  recognizance  being  transmitted  4  to  the  keeper  of 
such  gaol  or  prison,  and  produced,  together  with  the  certifi- 
cate on  the  warrant  of  commitment  as  aforesaid,  to  any  jus- 
tice of  the  peace  attending  or  being  at  such  gaol  or  prison, 
it  shall  be  lawful  for  such  last-mentioned  justice  thereupon 
to  take  the  recognizance  of  such  accused  party,  and  to  order 
him  to  be  discharged  out  of  custody  as  to  that  commitment, 
as  hereinafter  mentioned ; 

''  And  where  any  person  shall  be  charged  before  any  justice 
of  the  peace  with  any  indictable  misdemeanor  other  than 
those  hereinbefore  mentioned,  such  justice,  after  taking  the 
examinations  in  writing  as  aforesaid,  instead  of  committing 
him  to  prison  for  such  offence,  shall  admit  him  to  bail  in 
manner  aforesaid,— or  if  he  haye  been  committed  to  prison, 


4  Instead  of  the  parohment  recognizance  being  tranemitted,  the  war- 
rant of  deUyerance  (S  6)  may  be  altered  so  as  that  it  may  be  conditional 
on  ^e  aocnsed  entenng  into  his  own  reoognixanoe.  Vide  Form  No.  75, 
p.  602,  of  Oke's  '' Formulut,'*  6th  ed. 
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*'  and  shall  apply  to  any  one  of  the  yiaiting  jnstioeB  of  such  11  ^  1^  Vict 

*'  prifion,  or  to  any  other  justice  of  the  peace  for  the  said  J^  * 

"oRmty,  riding,  diyision,  liberty,  city,   borough  or  place, 

'*  belbre  the  first  day  of  the  sitting  or  session  at  which  he 

'*  k  to  be  Iried,  or  before  the  day  at  which  such  sitting  or 

"  sesgion  may  be  adjourned,  to  be  admitted  to  bail,  such  jus- 

'^  tioe  shall  accordingly  admit  him  to  bail  in  manner  afore- 

''Bsid; 

"And  in  all  cases  where  such  accused  person  in  custody 
"  fihaU  be  admitted  to  bail  by  a  justice  of  the  peace  other  than 
'*  Ute  oommitling  justice  or  justices  as  aforesaid,  such  justice 
"  of  the  peace  so  admitting  him  to  bail  shall  forthwith  trans- 
"  nut  the  recognizance  or  recognizances  of  bail  to  the  com- 
"  xDitting  justice  or  justices  or  one  of  them,  to  be  by  him  or 
''them  transmitted,  with  the  examinations,  to  the  proper 
"c^cer; 

^^Prorided  nevertheless,  that  no  justice  or  justices  of  the  Kobailto 
••  peace  shall  admit  any  person  to  bail  for  treason,  nor  shall  J^J|J^*^ 
"  EQch  person  be  admitted  to  bail,  except  by  order  of  one  of 
*'  ber  Majesty's  secretaries  of  state,  or  by  her  Majesty's  Court 
*'  of  Onsen's  Bench  at  Westminster,  or  a  judge  thereof  in 
*'  TBcation."  5 

The  abore  enactments  may  be  thus  analyzed : — 

1*  It  is  diicrdionaTy  with  the  oonmiitting  magistrate  at  any  time  Analysui  of 
before  the  trial  to  admit  to  bail  in  any  case  of  felony,  and  in  I?^^^?^**  ** 
the  first  specified  misdemeanors ;  and  to  certify  his  consent 
to  bail  being  taken  by  another  justice : 

1  In  other  misdemeanors  than  those  specified  he  mvst  take  bail, 
if  tendered  and  sufi&dent ;  and  if  the  accused  is  committed 
he  muMt  certify  his  consent  to  bail : 

3.  If  the  accoaed  committed,  and  the  committing  magistrate  cer- 

tify his  consent,  where  such  consent  is  optional  (as  in  case  1), 
any  justice  of  the  same  county,  ftc.  may  take  the  recog- 
nizances of  the  sureties,  and  a  Tinting  justice  to  the  gaol 
take  those  of  the  accused,  and  his  sureties  also,  if  conyenient : 

4.  li  the  accused  committed  for  any  of  the  misdemeanors  not 

specified  (as  in  2),  a  visiting  justice  of  the  prison,— or  any 
JTutice  of  the  same  county,  &c., — ^may  admit  him  to  bail : 

5.  !Ihe  committing  justice,  at  any  time  after  committal,  may  take 


i  A  proTiao  to  this  sectian  oontaxned  the  practioe  relatiye  to  traTarses, 
vli«n  the  defendant  was  entitled  thereto,  as  well  as  a  form  of  reoog- 
B^aaw;  hut  tzaTenee  were  abolished  by  14  ft  16  Vict.  o.  100,  s.  27,  and 
thcnf  ore  that  proriao  baa  been  omitted  here. 
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[part  n. 


11  &  12  Vict. 

0.42. 


Amount  of 
baU. 


When  bail 
taken  after 
oommittal, 
wanpnt  of 
deliverance  to 
be  lodged. 

Sect.  24. 


Surrender  of 
accused  by 
bisbaiL 


bail  for  any  offence  either  at  the  gaol,  or  the  sureties  for  the 
accused  elsewhere,  and  certify  that  fact,  upon  which  the 
accused's  recognizance  may  be  taken  by  the  visiting  justice : 

6.  Justices  are  not  to  admit  to  bail  for  treason, — and  under  no 

circumstances  do  they  upon  a  charge  of  murder : 

7.  There  should  be  at  least  one  surety,  tiie  accused's  recognizance 

alone  not  being  sufficient,  as  on  a  remand  {ante,  p.  937) ;  but 
it  is  usual  to  require  two  sureties : 

8.  The  amount  of  the  recognizances  is  discretionary  with  the 

justices  certifying,  or  (where  not  certified)  with  the  justice 
taking  the  bail ;  but  the  recognizance  of  the  accused  himself 
is  usually  in  a  sum  double  that  of  one  of  the  sureties. 

[The  cases  in  which  it  is  discretionary  to  take  bail,  and 
where  compulsory,  are  shown  in  the  fifth  column  of  Chap- 
ter n.,  post,  under  each  offence.] 

By  sect.  24, — "  In  all  cases  where  a  justice  or  justices  of  the 
''  peace  shall  admit  to  bail  any  person,  who  shall  then  be  in 
"  any  prison,  charged  with  the  offence  for  which  he  shall  be 
''  so  admitted  to  bail,  such  justice  or  justices  shall  send  to  or 
'^  cause  to  be  lodged  with  liie  keeper  of  such  prison  a  warrant 
"  of  deliverance  (S  5)  under  his  or  their  hand  and  seal  or 
**  hands  and  seals,  requiring  the  said  keeper  to  discharge  the 
**  person  so  admitted  to  bail,  if  he  be  detained  for  no  other 
**  offence ; — and  upon  such  warrant  of  deliverance  being  de- 
'<  iivered  to  or  lodged  with  such  keeper,  he  shall  forthwith 
"  obey  the  same." 

It  is  laid  down  in  1  Hale's  Sum.  96;  also  2  Hawk.  c.  15, 
8.  8,  pp.  138, 139,  8th  edit,  by  Curwood,  that  bail  is  a  custody, 
and  therefore  the  bail  may  retake  the  prisoner,  if  they  doubt 
he  will  fly,  and  detain  him,  and  bring  him  before  a  justice ; 
and  the  justice  ought  to  commit  the  prisoner  in  dischai^  of 
the  bail,  or  put  him  to  find  new  sureties ; — or  the  bail  may 
make  a  complaint  before  a  justice,  and  obtain  a  warrant  for 
the  accused's  apprehension;  but  this  is  not  indispensably 
requisite,  though  it  may  prevent  any  breach  of  the  peace.  6 


FOBMS. 

IVide  S  1,  2,  3,  4,  5,  Nos.  71—76,  Oke's  '* Formuliat,''  6th  ed.  pp. 
501,  502.] 


6  Vide  Foxms  of  Complaint,  Warrant  and  Commitment,  Noe.  80 — 83, 
pp.  504,  606,  Oke's  <*  Foi-mulUt,**  6th  ed. 
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2.  On  Removal  of  Indietmente  before  Verdict, 

See iifttates  5  ft  6  \Vi]L  &M.  o.  11,  and  5  ft  6  Will.  4,  o.  33, 
s.  2;  and  16  ft  17  Yict  c.  30,  as.  4  to  8 ;  and  Beg.  v.  Inha- 
hiiats  of  EoMt  Stoke,  34  L.  J.  (N.  S.)  K.  0.  190.  See  also 
19  4  20  YicL  c.  16,  ante,  p.  969,  as  to  the  remoyal  of  priBonen 
far  ttial  at  the  Central  Criminal  Court,  and  25  ft  26  Yict.  c.  65, 
SB  to  mudeTB  by  soldiers  of  other  soldiers. 


Sbct.  yiii-  Costs  ATTEirDiira the Pbosecxttion,  &o. 

1.  Costs  of  conveying  Accused  to  GaoL 

2.  Expenses  incurred  by  Prosecutor  and  Witnesses, 


1.   Costs  o/ conveying  Accused  to  GaoL 

The  constable  haying  delivered  the  prisoner,  with  the  war-  ii  ft  12  YhA, 
nut,  to  the  gaoler,  11  ft  12  Yict.  c.  42,  s.  26,  enacts,~that  ®*  '^^' 
the  gaoler,  keeper  or  goyemor  of  the  gaol  or  prison  "  shall  ^^'°*'*  ^ 
*^  therenpon  give  such  constable  or  other  person  so  delivering  to  gaol. 
**  fiuch  pzisoner  into  his  custody  a  receipt  (T  2)  for  such  pri-  Sect.  26. 
'^  Mmer  setting  forth  the  state  and  condition  in  which  such 
*' prisoner  was  when  he  was  delivered  into  the  custody  of 
'*  soch  gaoler,  keeper  or  governor; — and  in  all  cases  where 
"  such  constable  or  other  person  shall  be  entitled  1  to  his 
*'  costs  or  expenses  for  conveying  such  person  to  such  prison 
"  as  aforesaid, — ^it  shall  be  lawful  for  the  justice  or  justices 
'^who  shaU  have  committed  the  accused  party,  or  for  any 
"jiutioe  of  the  peace  in  and  for  the  said  county,  riding, 
"  divisbn  or  other  place  of  exclusive  jurisdiction,  wherein  the 
"  offeooe  is  alleged  in  the  said  warrant  to  have  been  com- 
"  nutted, — ^to  ascertain  the  sum  which  ought  to  be  paid  to 
*'  such  constable  or  other  person  for  conveying  such  prisoner 
"  to  such  gaol  or  prison,  2  and  also  the  sum  which  should 


1  The  ooostable,  if  a  oounty  police  constable,  would  not  be  entitled  to 
tlnecoetB  if  he  be  paid  at  a  salary  to  include  aU  his  duties  and  expenses ; 
Bar  voold  a  justice  grant  the  order  where  the  prisoner  was  taken  to  the 
pd  m  a  state  of  drunkenness.  Among  police  forces  the  regulations  of 
tbe  ptitiadar  quarter  sessions  must  be  consulted  and  complied  with  in 
tbia  respect. 

S  niese  would  be  according  to  the  scale  of  allowances  settled  hj  the 
ftmooa  in  the  constable's  oounty ;  under  the  5  &  6  Yict.  c.  109,  s.  17,  if 
a  poodual  constable. 
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11  &  12  Vict. 
0.42. 

Sect.  26. 

Order  on 
treaanrer  of 
oountj,  &o. 


Money  o& 
prisoner  may 
DO  applied 
towud 
expenses  of 
his  oonvey- 
iiace  to  gaol. 


tt 


it 


^*  reasonably  be  allowed  him  for  his  ezpenfles  in  returning, — 
''  and  thereupon  such  justice  shall  make  an  order  (T  2}  upon 
<<  the  treasurer  of  such  county,  riding,  division,  liberty  or 
**  place  of  exdusiye  jurisdiction, — or  if  such  place  of  exdusiYe 
jurisdiction  shall  be  contributory  to  the  county  rate  of  any 
county,  riding  or  division,  then  upon  the  treasurer  of  such 
"  county,  riding  or  division  respectively, — or,  in  the  county 
''  of  Middlesex,  upon  the  overseers  of  the  poor  of  the  parish 
''  or  place  within  which  the  offence  is  alleged  to  have  been 
''  committed, — for  payment  to  such  constable,  or  other  person 
**  of  the  sums  so  ascertained  to  be  payable  to  him  in  that 
'*  behalf ;  and  the  said  treasurer  or  overseers,  upon  such  order 
**  being  produced  to  him  or  them  respectively,  shall  pay  the 
''  amount  thereof  to  such  constable  or  other  person  producing 
**  the  same,  or  to  any  person  who  shall  present  the  same  to 
<<  him  or  them  for  payment : 

''  Provided  nevertheless,  that  if  it  shall  appear  to  the  jus- 
''  tice  or  justices,  by  whom  any  such  warrant  of  commitment 
**  against  such  prisoner  shall  be  granted  as  aforesaid,  that 
''  such  prisoner  hath  money  sufficient  to  pay  the  expenses,  or 
"  some  part  thereof,  of  conveying  him  to  such  gaol  or  prison, 
"  it  shall  be  lawful  for  such  justice  or  justices,  in  his  or  their 
''  discretion,  to  order  such  money  or  a  sufficient  part  thereof 
"  to  be  applied  to  such  purpose."  3  Vide  3  Jac.  1,  c.  10,  s.  1, 
Vol.  I.,  pp.  237,  238,  which  may  still  be  made  available  for 
recovering  these  expenses  by  distress. 


FOBM. 

IVide  T  2,  No.  86,  Oke's  «*  Formulist,"  6th  ed.  p.  507.] 


2.  Expenses  incurred  by  Prosecutor  and  Witnesses. 
Proseoutor  The  allowance  of  the  costs  of  prosecutors  and  witnesses  in 

Sowice^o.  indictable  offences  is  regulated  principally  by  7  Geo.  4,  c.  64, 
and  14  &  16  Vict.  c.  55,  when  the  accused  is  committed  or 


8  The  gaoler  should  certify  on  the  back  of  the  receipt  for  the  prisoner 
rForm  No.  87,  p.  608,  Oke's  ^*  FormulUtf^^  6th  cd.)  the  amount  of  money 
found  upon  the  prisoner  at  the  time  of  his  being  received  into  his  custody, 
and  on  the  same  being  produced  to  any  justice  he  can  grant  an  order 
(No.  88,  p.  508,  Oke*B  **  Formulitt,^*  6th  ed.)  on  the  gaoler  to  pay  the 
constable  nis  expenses  of  conyeying  the  prisoner  to  gaol. 
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k^d  to  ban  to  take  his  trial,  and  by  29  ft  30  Yict.  o.  52, 
vLen  be  is  diMhaiged.  The  expenses  of  the  witnesses  called 
faj  the  accused  before  the  examining  magistrate  before  his 
committal  are  allowed  nnder  30  &  31  Yict.  c.  35,  s.  5,  poBi^ 
p.  985. 

FWU :  at  to  (he  cases  tit  which  the  accused  is  committed  or  lit.  Whin 
keid  to  haa.    The  7  Geo.  4,  c.  64,  s.  22,  empowers  the  court  ^^^f^' 
Defore  which  any  person  is  prosecuted  or  tried  for  any  felony,  trUU. 
and  it  the  request  of  the  prosecutor  or  of  any  other  person  7G«o.4,o.  64. 
appearing  on  recognizance  or  subpcena,  to  allow  the  whole  of 
the  ooets  of  the  prosecution,  t .  e.  the  costs  and  expenses  incurred 
by  the  prosecutor  in  preferring  the  indictment,  and  to  him  and 
kis  witnesses  their  expenses  in  attending  before  the  examining 
magistrate  and  the  grand  jury,  and  in  otherwise  carrying  on 
thd  prosecution,  and  compensation  for  their  trouble  and  loss 
of  time  ihetein  (see  Iteg.  t.  Cook,  1  F.  &  F.  389,  Bramwell,  B.) ; 
and  the  same,  although  no  bill  be  preferred  (for  the  offence 
of  which  the  accused  is  convicted),  if  the  persons  shall  have 
attended  bond  fide  in  obedience  to  a  recognizance  or  subposna 
'sebReg.  T.  Yates,  7  Oox's  0.  C.  361).   The  expenses  of  attend- 
iog  before  the  examining  magistrate  are  to  be  ascertained  by 
the  oeitificate  of  such  magistrate,  4  granted  before  the  trial 
or  attendance  in  court,  if  he  shall  think  fit  to  grant  the  same ; 
aad  the  amoxmt  of  all  the  other  expenses  and  compensation  is 
to  he  ascertained  by  the  proper  officer  of  the  court,  subject 
to  the  regulations  established  by  the  quarter  sessions  under 
sect  26.   But  this  latter  section  was  repealed  by  14  &  15  Yict.  14  k  16  Vict. 
C.55,  s.  4,  and  by  sect.  5,  the  home  secretary  of  state  is  autho-  ^'  ^^»  *•  *»  ^' 
med  to  make  these  regulations  as  to  the  rates  or  scales  of 
pajment  according  to  which  such  certificates  or  orders  may 
he  granted,  &c. ;  6  but  these  certificates  are  not  conclusive  as 
to  the  amount  to  be  allowed,  which  is  to  be  ascertained  by 
^e  proper  officer  of  the  court  according  to  such  regulations 
(sect  6).  By  7  Geo.  4,  c.  64,  s.  23,  the  like  costs  were  allowed  In  oertain 
;€Xttpt  those  of  attending  before  the  examining  magistrates)  JJ^mor* 

7Geo.  4,0.64, 

B.  28. 

4  FU^Foim  of  Certificate,  Oke's  ** FormulUty''  6th  ed.  No.  89,  p.  609, 
of  Yhicih  t  like  one  has  been  issued  by  tbe  Home  Secretary. 

f  BegnlatioiiB  under  this  enactment,  containing  in  many  instances  Tery 
ii^^^iMtd  aUowancea,  were  made  by  the  Home  Secretary  in  Febnuuy, 
IS58,  tod  amended  in  some  respects  by  other  regxdations  made  in  Feb- 
^^"J,  1863,  and  are  set  oat  in  extento  at  pp.  993 — 1000. 
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0.  66|  8.  !• 


in  the  following  miedemeanore  to  persons  attending  upon  re« 
oognizanoe  or  subpoena  to  prosecute  or  give  evidence : — 

Assault  with  intent  to  ooxnmit  felony;  attempt  to  commit  felony; 
riot;  misdemeanor  for  receiving  stolen  property  knowing  the 
same  to  have  been  stolen;  assault  upon  a  peace  officer  in  the 
execution  of  his  duty,  or  upon  any  person  acting  in  aid  of 
such  officer;  neglect  or  breach  of  duty  as  a  peace  officer; 
assault  committed  in  pursuance  of  any  conspiracy  to  raise 
the  rate  of  wages;  knowingly  and  designedly  obtaining  any 
property  by  false  pretences;  wilful  and  indecent  exposure  of 
the  person ;  wilful  and  corrupt  perjury ;  and  subornation  of 
perjury. 

14  &  16  Yiot.  But  by  14  &  15  Yict.  c.  55,  s.  1,  the  exception  of  the  ex- 
penses of  attendance  before  the  examining  magistrate  has 
been  repealed ;  and  by  sect.  2  that  section  (7  Geo.  4,  c.  64, 
8.  23),  as  amended  by  this  act,  is  to  extend  and  be  applicable 
to  certain  other  misdemeanors,  viz., 

Unlawfully  and  carnally  knowing  and  abusing  any  girl  above  the 
age  of  ten  years  and  under  the  age  of  twelve  years  [now» 
"above  the  age  of  twelve  years  and  under  the  age  of  thirteen 
"years,"  38  &  39  Yict.  c.  94,  s.  4];  imlawfully  taking  or 
causing  to  be  taken  any  unmarried  girl  being  under  the  age 
of  sixteen  out  of  the  possession  and  against  the  will  of  her 
father  or  mother,  or  of  any  other  person  having  the  lawful 
care  or  charge  of  her ;  conspiring  to  charge  any  person  with 
any  felony;  or  to  indict  any  person  of  any  felony;  conspiring 
to  commit  any  felony. 

As  respects  common  assaults,  by  14  &  15  Yict.  c.  55,  s.  3,  it 
is  provided,  that,  where  justices,  acting  under  9  Gteo.  4,  c.  31, 
8.  29  [now,  24  &  25  Yict.  c.  100,  s.  46,  in  Note  28,  Yol.  I., 
p.  804],  bind  parties  by  recog^nizance  to  prosecute  or  give  evi- 
dence on  bills  of  indictment  for  common  assaults,  costs  as  in 
cases  of  felony  may  be  allowed  at  the  discretion  of  the  court ; 
but  this  excludes  witnesses  suhpomaed  to  give  evidence. 

The  result  of  the  several  enactments  is  that  the  whole  costs 
are  allowed  in  all  felonies,  and  the  whole,  or  none,  in  the 
specified  misdemeanors  when  the  accused  is  committed  or  held 
to  bail.  There  are,  however,  other  misdemeanors  in  which  the 
whole  costs  are  allowed  as  in  felonies,  as  under  the  Criminal 
Law  Acts  of  1861,  24  &  25  Yict.  c.  96,  s.  121 ;  24  &  25  Yict. 
c.  97,  8.  77 ;  24  &  25  Yict.  c.  98,  s.  54 ;  24  &  25  Yict.  c.  99, 


For  oommon 
asBftults. 

14  &  15  ^\^ot. 
c.  66,  8.  3. 


Result  of 
provifiioiiB. 


CHAP.  I.]    Sect.  Vill.  Cotts  attending  the  Prosecution*  985 

8. 42 ;  24  &  25  Yict.  o.  100,  8.  77  (which  indeed  apply  also  to 
some  of  the  aboYe-mentioned  miedemeanors),  all  which,  with 
the  Tesnlt  of  the  above  provisioiiB  in  relation  to  each  offence, 
vill  be  seen  in  Hie  7th  column  of  Chap.  II.,  post. 

The  order  for  payment  of  the  costs  allowed  by  the  court  is  Order  for  pay- 
to  be  made  out,  at  the  assizes  by  the  derk  of  assize,  and  at  "*^*     °*^**'* 
the  sessions  by  the  derk  of  the  peace,  upon  the  treasurer  of 
the  ooimty,  riding,  or  division  (7  G^o.  4,  c.  64,  s.  24),  or  the  7 Geo.  4,o.64, 
treasurer,  overseer,  or  other  officer  of  liberties,  &c.,  not  con-  "*     ' 
tribating  to  the  county  rate  (sect.  25),  in  which  the  offence 
ires  committed.     Since  1846,  the  sums  paid  have  been  repaid 
bjthe  public  treasury  on  an  annual  grant  voted  by  parliament 
and  inserted  in  the  Appropriation  Act. 

The  Criminal  Law  Amendment  Act,  1867,  30  &  31  Yict.  If  witaeaseB 

c.  85  (mentioned  ante,  p.  958),  s.  5,  provides  for  the  expenses  ^  *?u*^' 

of  the  witnesses  called  by  the  accused  being  allowed  as  part  cognizanoe, 

of  the  costs  of  the  prosecution :  it  enacts,  "  The  court  before  2^?"*  at  the 

*"  trial,  court 

"  which  any  accused  person  shall  be  prosecuted  or  tried,  or  inaj>  allow 

*'  for  trial,  before  which  he  may  be  committed  or  bailed  to  e*P«°«e«- 

"  appear  for  any  felony  or  misdemeanor,  is  hereby  authorized  ^^ ir  ^^  ^^^' 

^'and  empowered,  in  its  discretion,  at  the  request  of  any  g^  g 

"  penon  who  shall  appear  before  such  court  on  recognizance 

"  to  give  evidence  on  behalf  of  the  person  accused,  to  order 

"  payment  unto  sudi  witness  so  appearing  such  sum  of  money 

"  as  to  the  court  shall  seem  reasonable  and  suffident  to  com- 

"  pensate  such  witness  for  the  expenses,  trouble,  and  loss  of 

"  time  he  shall  have  incurred  or  sustained  in  attending  before 

''  the  examining  magistrate,  and  at  or  before  such  court ; — 6 

"  and  the  amount  of  such  expenses  of  attending  before  the 

'*  examining  magistrate,  and  compensation  for  trouble  and 

*^  loss  of  time  therein,  shaU  be  ascertained  by  the  certificate 

'^  of  such  magistrate,  granted  before  the  attendance  in  court ; 

'^  — and  the  amount  of  all  other  expenses  and  compensation 

<*  shall  be  ascertained  by  the  proper  officer  of  the  court,  who 

'^  ahally  upon  receipt  of  the  sum  of  sixpence  for  each  witness, 

*'  make  out  and  deliver  to  the  person  entitled  thereto  an  order 

'^  for  audi  expenses  and  compensation,  together  with  the  said 

"  fee  of  nxpenoeT  upon  such  and  the  same  treasurers  and 


6  TliA  allowaiioe  may  be  made  in  the  same  certificate  in  which  the 
an<pranoe  to  the  ptoaeontor  and  his  witnesses  are  inserted.  Form,  Oke's 
*'  r<»rmmH$t^'^  6th  ed.  p.  609,  No.  89. 

7  Bj  <«'nie  aerks  of  ABsize,  &c.  Act,  1869,"  32  &  33  Vict.  o.  89,  this 
0.8.     VOL.  n.  3  8 
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30  &  31  Vict.  «  officers  as  would  now  by  law  be  liable  to  payment  of  an 
'   '^'  **  order  for  the  expenses  of  the  prosecutor  or  witnesses  against 

**  such  accused  person ; — and  if  the  accusation  be  of  such  a 
''  kind  that  the  court  shall  have  no  power  to  order  the  ex- 
''  penses  of  the  prosecutor,  then  upon  the  treasurer  or  othor 
«  officer  in  the  capacity  of  a  treasurer  of  the  county,  riding, 
"  division,  city,  borough  or  place,  where  the  offence  of  such 
''  accused  person  may  be  alleged  to  have  been  committed, 
"  which  treasurer  or  other  officer  is  hereby  required  to  pay 
the  same  orders  upon  sight  thereof,  and  shall  be  allowed 
the  same  in  his  accounts: — ^Provided  always,  that  in  no 
«  case  shall  any  such  allowances  or  compensation  exceed  the 
''  amount  now  by  law  permitted  to  be  made  to  prosecutors 
**  and  witnesses  for  the  prosecution  ;*-and  provided  always, 
''  that  such  allowances  and  compensation  shall  be  allowed 
"  and  paid  as  part  of  the  expenses  of  the  prosecution." 

2xid.  CutM  in        Secondly :  as  to  cases  in  which  the  accused  is  discharged  by 

it  diseharaed,     the  justices  on  the  preliminary  examination.    The  29  &  30  Vict. 

29  &  30  Vict.  c.  52  (passed  originally  for  the  period  of  three  years,  and  to 
the  end  of  the  then  next  session  of  parliament,  but  continued 
by  38  &  39  Yict.  c.  72,  till  81st  December,  1876,  <'  and  end  of 
''  then  next  session"),  after  reciting  that  by  the  act  7  Geo.  4, 
c.  64,  certain  provisions  were  made  relating  to  the  allowance 
of  costs,  expenses,  and  compensation  to  prosecutors  and  wit- 
nesses in  cases  of  prosecutions  for  felonies  and  certain  mis- 
demeanors  therein  mentioned,  and  by  the  act  14  ft  15  Yict. 


32  k  33  Viot.  fioction  aa  to  fees  has  been  amended: — Sect.  10.  "Where  the  officer  of  the 
0  89  B  10  *  coiut  who,  in  pursuanoe  of  section  five  of  'The  Criminal  Law  Amendment 
'  '  '  Act,  1867' [i.tf.  the  30  &  31  Vict.  0.35,  which  by  sect.  9  ia  to  be  cited  an 
*  The  Crimmal  Law  Amendment  Act,  1867 '],  makes  out  an  order  for  the 
payment  of  expenses  and  compensation  to  witnesses  is  pud  by  salary,  or 
IS  for  the  time  being  allowed  nnder  the  table  of  feeH  relating  to  his  office 
to  take  one  fee  only  of  fixed  amount  in  respect  of  his  several  duties 
relating  to  the  prosecution  of  an  offender,  such  officer  shall  make  out  and 
deliver  such  oraer  without  taking  any  fee  for  the  same, — and  the  said 
section  shall  be  construed  as  if  all  mention  of  the  sum  or  fee  of  sixpence 
were  omitted  therefrom."  Sect.  11.  '*  Where  the  fee  of  sixpence  is,  in 
pursuance  of  section  five  of  *  The  Criminal  Law  Amendment  Act,  1867,* 
as  amended  by  this  act,  taken  by  a  clerk  of  the  peace  or  other  officer,  the 
amount  of  such  fees  received  by  him  during  any  year  after  the  passintf 
of  tills  act  shall  be  included  in  uie  total  amount  of  fees  in  criminal  pro- 
secutions received  bv  him,  which  is  to  be  ascertained  under  section 
eighteen  of  the  act  of  the  session  of  the  eighteenth  and  nineteenth  years 
of  the  reign  of  her  present  Majesty,  chapter  one  hundred  and  twen^-aix, 
'  for  diminishing  expense  and  delay  in  the  administration  of  criminal 
justice  in  certain  oases,'  and  shall  be  included  in  every  return  or  aoooimt 
of  fees  made  or  rendered  by  such  clerk  of  the  peace  or  other  officer.*' 
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u  So,  tbe  provifliaDa  of  tke  said  act  axe  extended,  and  autho-  29  &  30  Ylct. 
T£j  k  gifen  to  one  of  her  Uajesty's  seoretaries  of  state  to 
rvgolate  the  scale  of  payment  to  be  allowed  or  ordered  under 
tb  add  set  or  any  other  act  as  to  the  rates  or  scales  of  pay* 
roeat  aeeording  to  which  certificates  may  be  granted  by  the 
emsinmg  magistrate  or  magistrates  in  respect  of  the  ex- 
ueose  of  any  proaecator  or  witnesses  attending  before  such 
rs&gististe  or  magistrates ;  and  redting  that  ''  it  is  expedient 
to  extend  the  law  relating  to  expenses  in  cases  of  prose* 
esdons  to  the  payment  of  expenses  incurred  in  attending 
before  an  examining  magistrate  or  magistrates,  and  to 
'  compfTisation  for  trouble  and  loss  of  time  therein,  on  any 
'  rJiarge  of  felony  bond  fide  made,  and  on  any  case  of  the 
'several  dassea   of    misdemeanor   enumerated   in  section 
'  tirsify.three  of  the  said  act  of  long  George  the  fourth, 
'  or  of  seetioii  two  of  the  said  act  of  her  Majesty,  bond  fide 
'  prefenedy  although  the  parties  may  not  be  bound  oyer 
bv  recognizanoe  or  subpoBua  to  prosecute  or  give  evidence, 
and  although  no  committal  for  trial  may  take  place:" 
^2Aet8  (sect  1), — ''  It  ahall  and  may  be  lawful  for  any  magis*  Powers  of 
'  tzste  or  magistrates,  at  his  or  their  discretion,  and  he  or  they  ^'"^|^|£  t 
'  is  and  are  hereby  authorized  and  empowered,  at  the  request  grant  ceriifi* 
'  of  any  proeecator  or  other  person  who  shaU  have  appeared  ^^  ^^    . 
beforesiichmagistrateor  magistrates,  either  by  stunmons  or  witneMMox- 

*  otbflrwise,  on  a  charge  of  felony,  bond  fide  made  upon  rea-  *®5^'  *°^ 

p©tty  seMion 

'  scmable  and  probable  cause,— or  on  a  charge  in  any  case  of  clerks  to  be 

*  the  sereral  misdemeanors  enumerated  in  section  twenty-three  ©ntitledtofees 
'  of  the  said  act  of  E[ing(}eorge  the  fourth,  and  of  section  two  tions. 

of  the  said  act  of  her  Majesty,  bond  fide  preferred, — and  Sect.  1. 

'  vho  shall  have  been  examined  on  such  charge  of  felony  and 

'  Diademeanor,  to  giant  a  certificate  of  the  expenses  and  of 

the  amount  to  be  allowed  for  trouble  and  loss  of  time  to  the 

witncsaoo  so  appearing  and  examined  on  such  charge  of 

fekmy  or  misdemeanor,  in  the  same  manner  and  to  the  same 

('rlike  extent  as  magistrates  are  authorized  by  law  to  do  in 

cases  of  felony  and  in  cases  of  misdemeanor  enumerated  in 

'  the  said  acts,  where  a  committal  for  trial  takes  places  or  the 

'  parties  are  bound  over  by  recognizance  or  subpoena  to  pro- 

*  secote  and  give  evidence ; — and  it  shall  also  be  lawful  for 
"  sich  ATATOiti;^^  magistrate  or  magistrates  to  allow  to  the 
"  derk  of  the  magistrates  acting  for  the  petty  sessional  division 

3  s  2 
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^*  or  diatricfc  (except  where  such  derk  is  paid  by  salazy  in  lieu 
**  of  fees)  the  same  fees  on  taking  the  depositions  on  snch 
*'  charge  or  charges  as  would  be  allowed  to  him,  or  he  would 
"  be  entitled  to  at  law,  in  the  event  of  a  committal  for  trial 
''taking  place,  and  to  include  such  allowance  of  fees  in  the 
"  certificate."  8 

Sect.  2.  "  Eyeiy  examining  magistrate  signing  or  granting 
''  such  certificate  shall  forward  the  same  to  the  derk  of  the 
"  peace  of  the  county,  riding,  division,  dty,  or  borough  within 
**  which  such  petty  sessional  division  or  district  is  situate,  to 
"  be  laid  by  him  before  the  next  quarter  sessions  of  the  peace 
"  for  such  county,  riding,  division,  dty,  or  borough ; — and 
"  such  court  shall  be  at  liberty  to  allow  the  amount  or  so 
"  much  of  the  amount  named  in  the  certificate,  on  the  same 
"  being  certified  by  the  proper  officer  of  £he  court  of  quarter 
"  sessions  as  correct,  in  accordance  with  the  scale  of  payment 
"  fixed  or  to  be  from  time  to  time  fixed  under  section  five  of 

the  act  of  her  Majesty  before  referred  to,  and  thereupon  to 

sign  an  order  for  payment  on  the  treasurer  or  other  officer 
"  of  the  county,  riding,  or  division,  or  dty,  liberty,  or  fran- 
**  chise,  in  which  the  offence  shall  have  been  committed  or 
**  supposed  to  have  been  committed,  in  the  same  manner  as  an 
"  order  for  payment  would  have  been  made  in  case  the  parties 
"  had  been  bound  over  to  prosecute,  and  an  indictment  had 
«  been  preferred, — and  such  treasurer  or  other  officer  shall 
"  pay  the  amount  of  such  order  to  the  person  or  persons 
"  named  therein.'' 

As  the  22nd  section  of  7  Geo.  4,  c.  64,  does  not  apply  to 
the  costs  attending  the  apprehension  of  the  prisoner,  unless 
the  words  '^  and  in  otherwise  carrying  on  the  prosecution" 
will  apply  where  the  prosecutor  has  paid  the  constable  (which, 
however,  the  examiners  of  criminal  law  accounts  say  does  not 
so  apply),  by  sect.  28  the  Court  of  Assize  may  order  the  sheriff 
of  the  county  in  which  the  offence  shall  have  been  conmiitted 


« 


tt 


8  Vide  adapted  Form  of  Certificate,  No.  89,  p.  609,  Oke'a  « I^rmtUitt,'' 
6th  ed.  Of  course,  no  certificate  or  allowance  should  be  made  for  the 
expenses  of  a  proeecution  in  which  no  committal  takes  place  in  anj  case 
in  which  a  certificate  of  dismissal  and  an  order  of  payment  on  the  comity 
treasurer  for  costs  of  the  prosecution  might  have  been  granted  under  the 
repealed  Criminal  Justice  Act  (18  &  19  Vict.  o.  126),  s.  14,  or  in  any  case 
in  which  a  party  is  charged  under  the  repealed  Juyenile  Offendeta  Acts 
(10  &  11  Vict.  0.  82,  and  13  &  14  Vict.  o.  37}. 


CEiP.  l]    Sed,  Ym.  G>si4  attending  the  Prosecution,  j-c.  989 

topaj  to  any  peraon  who  shall  appear  to  have  been  active  in 

ff  tTvaids  the  apprehension  of  any  person  charged  with— 

Hmder;  falnnioniily  and  malicionaly  shooting  at  or  attempting 

to  dudiaxge  any  kind  of  loaded  fire-arms  at  any  other  person ; 

titft!)btng,  cutting  or  poisoning,  or  administering  anything  to 

prooue  the  miscarriage  of  any  woman ;  rape;  burglary;  felo- 

fiious  house-breaking ;  robbery  on  the  person ;  arson ;  horse, 

baOodc  or  sheep  stealing ;  being  accessory  before  the  fact  to 

my  of  &e  above  offences ;  or  reodying  stolen  property  knowing 

the  ssine  to  have  been  stolen, — 

9^  som  as  they  shall  deem  sufficient  to  compensate  him  for 

iii^  expenses,  exertions  and  loss  of  time,  in  addition  to  his 

ollowanoe  as  a  proeecntor  or  witness; — 9  and  the  court  of 

ff.aiter  sesdons  may  make  the  like  order  in  f  ayour  of  persons 

&jtire  in  the  apprehension  of  persons  charged  with  receiving 

^.:ue&  property,  knowing  the  same  to  have  been  stolen.    The 

^heiiff  is  to  be  rep^d  by  the  treasury  (s.  29).    By  sect.  30  g^^  29  80. 

^<}Tanoe  may  be  made  by  the  assizes  or  quarter  sessions  to 

thevidow,  diild  or  parent  of  a  person  killed  in  endeavouring 

*^  apprehend  the  offenders  mentioned  in  the  sect.  28,  supra, 

vbick  are  to  be  paid  by  and  repaid  to  the  sheriff  as  in  the 

<:3«8  just  mentioned. 


HEGUIATIONS  of  the  Home  Secretary  as  to  Allowances  to 

Prosecutors  and  Witnesses. 

The  home  secretary,  pursuant  to  14  &  15  Yict.  c.  55,  s.  5,  H  k  16  Viet. 
<»^,  p.  981,  made  certain  regulations  on  the  9th  Pebruary,  ^' 
1858,  containing  the  allowances  to  prosecutors  and  witnesses, 
^liieh  were  altered  in  certain  particulars  by  regulations  dated 
Hth  Febnaiy,  1863.  These  regulations  as  now  in  force  are 
a^  foDowB,  tiie  alterations  being  introduced  into  the  proper 
I>boe8  in  the  first  regulations : — 

"Mliereas  it  is  expedient  to  make  regulations  as  to  the  rates  and 
^ci^  of  payment  according  to  which  costs,  expenses  and  compen- 
*itioiis  flkaU  be  allowed  and  ordered  to  be  paid  under  the  act  of  the 
^toXh  year  of  the  reign  of  King  George  the  Fourth,  c.  64,  and 
'iiren  other  acts  of  parliament  authorizing  such  payments  to  prose- 


^  Bj  14  4  IS  Vki.  c.  65,  t.  8,  the  power  in  sect.  28,  tupra,  is  extended 
^  cooitt  of  quarter  seesioiiB  of  the  peace  (with  respect,  of  oourse,  to  such 
^^  the  ofleDMS  as  thej  hare  power  to  try),  bnt  their  order  to  any  one 
P^i^iB  ctBnot  exceed  the  sum  of  5/. 
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cutors  and  witnesses,  and  to  persons  attending  courts  in  obedience 
to  recognisances  or  sabpoBoaa  in  the  cases  of  criminal  prosecntions, 
for  their  tanavelling  expenses  and  trouble  and  loss  of  time  incurred  in 
attending  such  courts,  and  also  to  make  regulations  as  to  the  rates 
and  scales  of  payment  according  to  which  certificates  may  be  granted 
by  the  examining  magistrate  or  magistrates  in  respect  of  the  travel* 
ling  expenses  of  prosecutors,  and  witnesses  for  the  prosecution  and 
other  persons,  of  attending  before  such  magistrate  or  magistrates, 
and  of  compensation  for  trouble  and  loss  of  time  therein  in  the  cases 
aforesaid :  And  whereas  to  the  end  aforesaid,  it  has  become  neccs- 
sary  to  revoke  divers  regulations  made  under  the  26th  section  of  the 
said  act  hereinbefore  recited :  Now  I,  the  Bight  Honourable  Sir 
Qeorge  Qrey,  acting  xmder  and  in  pursuance  of  a  certain  act  of 
parliament  made  and  passed  in  a  session  of  parliament  holden  in  the 
14th  and  15th  years  of  the  reign  of  her  present  Majesty,  intituled 
*  An  Act  to  amend  the  Law  relating  to  the  Expenses  of  Prosecutions, 
and  to  make  further  Provision  for  the  Approhension  and  Trial  of 
Offenders  in  certain  Cases,'  do  revoke,  annul  and  make  void,  all 
rules  and  rogulations  made  under  the  said  26th  section  of  the  said 
act,  wheroby  any  costs,  expenses  and  compensation  may  be  allowed 
or  orderod  to  be  paid  to  such  prosecutors  and  witnesses,  or  other 
persons  attending  on  recc^gnizance  or  subpoena,  for  their  travelling 
expense,  trouble  and  loss  of  time  in  attending  before  such  courts  or 
beforo  such  examining  magistrate  or  magistrates,  to  a  larger  or 
greater  amount  tlum  the  allowances  hereinafter  authorized  to  be 
made  in  that  behalf :  and  I  do  make,  constitute  and  appoint  the 
following  rules  and  regulations  to  be  observed  by  all  courts  and 
magistrates,  and  the  officers  and  clerks  of  such  courts  and  magis- 
trates, and  by  all  others  whom  it  may  concern,  as  to  the  rates  and 
scales  of  payment  of  such  costs,  expenses  and  compensation ;  and  I 
do  direct  that  the  same  shall  take  effect  and  be  in  force  in  aU  places 
whero  the  same  may  be  capable  of  taking  effect,  that  is  to  say — 

^'1.  I  do  make,  constitute  and  appoint  the  following  rules  and 
regulations  as  to  the  rates  and  scales  of  pa3rment  according  to  which 
such  certificates  may  be  granted,  by  such  examining  magistrate  or 
magistrates,  in  respect  of  the  travelling  expenses  of  prosecutors  and 
witnesses  for  the  prosecution,  of  attending  beforo  such  magistrate 
or  magistrates,  and  of  compensation  for  their  trouble  and  loss  of 
time  theroin  in  the  cases  aforesaid,  namely : — 

£  «.  (/. 
**  Thero  may  be  allowed  to  prosecutors  or  witnesses  being 
members  of  the  profession  of  the  law,  or  of  medicine, 
if  resident  in  the  dty,  borough,  parish,  town  or  place 
whero  the  examination  is  taken,  or  within  a  distance 
not  exceeding  two  miles  from  such  place,  for  their 
loss  of  time  and  trouble  in  attending  to  give  profcs- 
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smal  efTideooe  on  sack  examination^  bat  not  other- 
viae,  a  sum,  in  the  discretion  ol  the  magistzate  or 
sMgistzBteB,  for  each  attendance  not  to  exceed     •    . 
"  If  eodi  ppoaeciitor  or  iritneas  shall  reside  elsewhere, 
then  a  aom  for  the  aame  not  to  exceed    •    •    .    .    . 
**  And  for  mileage,  a  sum  not  to  exceed  Zd,  per 
mile  each  way. 
"  To  proaecotoxB  and  witnesses  being  constables  attend* 
xng  the  bench  of  magistrates,  where  such  examina- 
\kaL  ia  taken  on  any  poKce  dnty,  and  to  constables 
paid  by  salary,  and  attending  from  a  distenoe  not 
exceeding  three  miles,  there  shall  be  allowed  •    •    . 
"  UnksB  the  magiBtrate  or  magistrates  shall  certify  that 
there  were  ^ledal  reasons  for  making  an  allowance, 
and  shall  specify  aoch  reasons  upon  his  or  their  cer- 
tificate, and  then  a  sum  not  to  exceed  for  each  day  • 
"  To  prosecnton  and  witnesses  being  constables  paid  by 
salary,  and  not  attending  the  magistrate  or  bench  of 
magistratea  on  any  police  dnfy,  for  their  trouble  in 
att«n<ii^g  sach  examination,  from  a  distance  greater 
than  tiiree  miles,  and  not  exceeding  seyen  miles  from 
the  place  where  the  examination  is  taken,  a  sum  not 

to  exeeed  for  each  day 

'*  To  the  same  if  attending  from  a  distance  greater  than 
seren  miles  from  the  place  where  the  examination  is 
taken,  a  snm  not  to  exceed  for  each  day     .... 

*'  To  pfoaecntors  and  witnesses  being  constables  paid  by 
flakiy,  if  necessarily  detained  all  night  for  the  pur- 
poeea  of  the  examination,  a  snm  for  the  night,  not  to 
erceed       ••.•••••• 

*'(The  said  allowances  to  prosecutors  and  wit- 
nesses being  constebles  paid  by  salary,  are  to 
be  oonditiimal,  upon  the  same  being  applicable 
for  their  personal  benefit.) 
*'  To  prosecutors  and  witnesses  being  constebles  neoes- 
aazily  travelling  to  the  place  of  examination  in  dis- 
diaige  of  any  police  dufy,  there  shall  be  allowed  for 

mileage 

"  (Unless  the  examining  magistrate  or  magistrates 
shall  certify  that  there  were  special  reasons  for 
making  an  allowance,  and  shall  specify  the 
same  upon  their  certificate,  and  then  the  same 
as  oUier  constables.) 
"  To  ptosecaton  and  witnesses  being  constebles  not  at- 
tending the  place  of  examination  in  discharge  of  a 
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police  duty,  and  entitled  to  be  conveyed  under  7  &  8 
Vict.  c.  85, 8. 12,  and  able  to  travel  by  xailway,  tiiere 
shall  be  allowed  mileage  as  follows : — 
"To  superintendents,  inspectors,  seijeants  and 
constables^  the  lowest  amount  per  mile  auibo- 
rized  by  act  of  parliament  for  their  convey- 
ance, and  no  larger  sum ; 
'*To  prosecutors  and  witnesses  being  constables 
able  but  not  so  entitled  to  travel,  and  not  at- 
tending the  place  of  examination  on  any  police 
duty,  there  shall  be  allowed  for  mileage,  rail- 
way fare,  the  same  as  to  ordinary  witnesses ; 
"To  prosecutors  and  witnesses  being  constables 
not  able  to  travel  by  railway,  and  not  attend- 
ing the  magistrate  or  magistrates  on  any 
police  duty,  for  every  mile  beyond  four  miles 
each  way  they  shall  travel  to  reach  the  place 
of  examination,  a  sum  not  to  exceed  each  way, 
2d,\ 
"  To  prosecutors  and  witnesses  being  constables, 
able  partially  to  travel  by  railway,  for  every 
mile  after  the  first  four  miles  each  way,  in 
reaching  such  means  of  conveyance,  a  sum  not 
to  exceed  2(2.,  and  railway  fare  as  other  con- 
stables. 
"  To  prosecutors  and  witnesses  not  bereinbefore  provided 
for,  resident  in  the  city,  borough,  parish,  town  or 
place  where  the  examination  is  taken,  or  within  a 
distance  not  exceeding  two  miles  from  such  place, 
for  their  trouble  and  loss  of  time  in  so  attending 
there  shall  be  allowed  a  sum  for  each  day  not  to 

exceed 

"  If  resident  elsewhere  and  beyond  the  distance  of  two 
miles,  or  if  sucb  prosecutors  or  witnesses  shall  be 
necessarily  detained  from  home,  for  the  purpose  of 
the  examination,  more  than  four  hours,  a  sum  at  the 
like  discretion,  not  to  exceed  *  ....  O 
"  If  they  shall  be  necessarily  detained  from  home  more 
than  six  hours,  then  a  sum,  at  the  like  discretion,  not 

to  exceed  .        •        •        • 0 

"  When  he  or  they  shall  reside  at  such  a  distance  from  the 
place  of  examination  as  to  render  it  necessary  that 
he  or  they  shall  sleep  from  home,  then  at  the  like  dis- 
cretion, a  sum  for  the  night,  not  to  exceed       .        .0 


0     1 


2   6 


2    G 
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*' Hun  may  be  aUowed  for  mileage,  as  follows:—  £  s.  d.    Begulations 

"If  &6  prosecutor  or  witness  reside  at  a  greater  l^cnSSurv 

distanoe  than  two  miles  from  tlie  place  of L. 

examination,  and  the  whole  or  any  portion  of  Mileage, 

file  journey  can  be  performed  by  railway, 
second  class  fare  for  such  wbole  or  portion  of 
the  jonmey,  as  tbe  case  may  be ;  and  for  a 
jonzney,  or  part  of  a  jonmey,  performed  other- 
vise  than  by  railway,  a  sum  not  to  exceed 

per  mile  eadi  way 0    0    3 

*'  2.  In  pnraaance  of  the  power  in  me  vested,  I  do  make  the  fol-  2/Mf/y — 
.orving  inlee  and  legulations  as  to  the  rates  and  scales  of  payment  ^^^^^ 
cf  oosts,  expenses  and  compensations  to  be  aUowed  or  ordered  to  Wirsnsasxs 
Wpud,  mider  &e  said  act  of  the  seventh  year  of  the  reign  of  King  fdb  AiTS2n>- 
Gfiorge  the  Fourth,  and  other  the  acts  of  parliament  aforesaid,  to  ^^g^^^ 
\«osecaton  and  witnesses  attending  courts  of  assize,  oyer  and  ter- 
simer,  gaol  delivery,  general  session  of  the  peace,  or  any  other 
cooiti  hating  power  to  allow  such  costs,  expenses,  and  compensa- 
tion fa)  proeeentors  and  witnesses,  and  persons  attending  such 
oonts,  in  obedience  to  any  recognizance  or  subpoena  in  cases  of 
cm&mal  prosecutions,  for  their  trouble,  loss  of  time,  and  travelling 
expenses  in  90  attending. 

''Yorthe  purposes  aforesaid  I  do  make,  constitute  and  appoint 
tiid  foQoving  rules  and  r^ulations  (that  is  to  say),  there  may  be 
iHoved:— 

'^  To  prosecutors  and  witnesses  being  members  of  the  pro-    £  s,  d.  Legal  or  me* 
kaeum  of  the  law  or  of  medicine,  attending  to  give  ^*^  ^*"' 

professional  evidence,  but  not  otherwise,  for  their 
troable,  expenses  and  loss  of  time,  for  each  day  they 
•ball  nsoesaarily  attend  the  court  to  give  professional 

evidence,  a  sum  not  to  exceed 110 

"  ^or  eadi  night  the  same  as  ordinary  witnesses,  and  for. 

loileaga  a  sum  not  to  exceed,  per  mile  each  way       .003 
'  To  piwecators  and  witnesses,  being  constables  and  paid  Catuiabtes : 

\fj  salary,  if  resident  in  the  city,  borough,  town  or  Resident, 

place  where  sudi  court  is  held,  or  within  a  distance 
ttyt  exceeding  two  miles  of  such  place,  a  sum,  in  the 
discration  of  the  court,  not  to  exceed,  for  each  day  .010 
u  resident  elsewhero,  and  if  they  shall  attend  from  a  Non-resident. 

Sweater  distance  than  two  miles,  a  sum,  in  the  dis- 
eretion  of  the  court,  for  each  day  not  to  exceed  •       .016 
"To  tbs  same  if  they  shall  be  necessarily  detained  all  Night, 

i^t  for  the  purposes  of  the  prosecution,  a  further 
"«tt  for  the  night  not  to  exceed— 

'lAltei^Beguktions,UthPebruary,1863](**^«'-    ^    ^    6 

^  ""latsessions    0    2    0 
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*'  If  such  prosecutors  and  witnesses  shall  be  chief 
constables  or  superintendents  attending  from 
a  distance  greater  than  three  miles,  and  they 
shall  be  necessarily  detained  all  night  for  tho 
purposes  of  the  prosecution,  instead  of  tho 
foregoing  allowances,  there  may  be  allowed  to 
them  the  same  as  ordinary  witnesses. 

*  *  (The  said  allowances  to  prosecutors  and  witnesses, 

being  constables  paid  by  salary,  are  to  be  con- 
ditional on  the  same  being  applicable  to  their 
personal  benefit.) 
To  prosecutors  and  witnesses,  being  constables  who 
shall  be  entitled  to  be  conveyed  under  the  7  &  8  Vict, 
c.  8o,  8. 12,  and  able  to  trayel  by  railway,  there  maj" 
be  allowed  for  mileage  as  follows : — 
*'To  superintendents,  inspectors,  Serjeants  and 
pohce  constables,  the  lowest  amount  per  mile 
authorized  by  act  of  parliament  for  their  con- 
veyance, and  no  larger  sum ; 
"  To  prosecutors  and  witnesses,  being  constables 
not  so  entitled  to  travel,  there  may  be  allowed 
railway  fare  the  same  as  to  ordinary  witnesses ; 

*  *  To  the  same  if  paid  by  salary,  and  where  they  are 

not  able  to  travel  by  railway,  for  every  mile 
beyond  four  miles  each  way  they  shall  travel 
to  and  return  from  the  court  where  the  prose- 
cution takes  place,  a  sum  not  to  exceed  2cL ; 

*  *  To  the  same  if  paid  by  salary,  when  able  partially 

to  travel  by  railway,  for  every  mile  after  tho 
first  four  miles  each  way  in  reaching  such 
means  of  conveyance,  a  sum  not  to  exceed  2c?., 
and  railway  fore  as  other  constables. 
To  prosecutors  and  witnesses  not  hereinbefore  provided 
for,  there  may  be  allowed,  for  their  expenses,  trouble, 
and  loss  of  time  in  attending  the  court  where  the  pro- 
secution takes  place,  per  day,  a  sum  not  to  exceed  .    0    3    ( 
To  the  same,  if  entitled  to  mileage,  for  each  night  they 
may  be  necessarily  detained  from  home  for  the  pur- 
poses of  the  prosecution  at  any  assizes,  session  of 
gaol  delivery,  or  session  of  o^er  and  terminer,  a  sum 

not  to  exceed .        .    0    2   (> 

To  the  same  for  each  night  they  may  necessarily  be  de- 
tained from  home  for  the  purposes  of  the  prosecution 
at  a  session  of  the  peace 0    2   » 
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"I)  tho  flune  for  mileage  there  may  be  allowed  aa    £  $•  d.    B^nlaHmM 


"If  naidait  more  than  two  miles  from  the  court 

▼here  the  proeecation  takes  place,  if  the  whole  Hileage. 

or  any  portion  of  the  journey  can  be  performed 
hj  nilway,  second  class  fare  for  such  whole 
or  portion  of  the  journey,  as  the  case  may  be, 
and  for  a  journey  or  part  of  a  journey  per- 
formed o&erwise  than  by  railway,  per  mile, 
each  way,  a  sum  not  to  exceed       .        .        .003 
'*  In  oompnting  the  amount  to  be  allowed  for  mileage,  under  How  mileage 
any  of  the  leguktions  herein  contained,  I  do  direct  that  no  greater  <»l«J»ted. 
aBovtnce  be  made  than  at  the  rate  of  3d.  per  mile  each  way  by 
xJbd  seuest  sTailable  route. 

"  I  also  direct  that  no  prosecutor  or  witness  allowed  for  mileage 
^oder  any  of  the  regulations  herein  contained  shall  be  allowed  for 
loss  of  time  occasioned  by  his  or  her  omission  to  ayail  himself  or 
hesBdtoi  a  pablic  conyeyance,  if  ayailable. 

**  I  fixrtfaer  direct  that  no  prosecutor  or  witness  be  allowed  under  Allowance 
ujof  the  regulations  aforesaid  for  his  attendance,  loss  of  time,  ^^y  ^  ^^ 
tnnible  or  expenses,  in  more  than  one  case  on  the  same  day. 

*'  I  tmihar  direct  that  no  constable  paid  by  salary  be  allowed  for 
73ihray  Ian  not  actually  paid. 

^'  ExoeJ^tions, 

"  I  do  authorize  payment  to  a  goTemor  of  a  gaol  attending  to  AUowanee  to 
:«0Te  a  fonner  oQUTiction  in  any  court  not  being  within  the  county,  ^^^*  of  gaol. 
i^^iiagt  tovn,  borough  or  other  jurisdiction  in  which  the  gaol  of 
vioeh  he  is  a  goTemor  is  situate,  a  sum  for  each  day  not  to  exceed 
•<<  And  when  such  governor  shall  be  detained  all  night  for  such 
P^i^pose,  be  ahall  reoeiTe,  in  addition  for  the  night's  detention,  the 
^u&e  allowance  as  other  witnesses.  [Altered  Begulations,  14th 
F«bnjary,  1863.] 

"Whan  the  attendance  of  any  other  officer  of  the  gaol  \&  reqtiired 
'Or  meb  poipose  in  any  court,  not  being  within  the  county,  riding, 
|<^  bormig^,  or  other  jurisdiction,  in  which  the  gaol  of  which  ho 
•s  SQch  olBoer  is  situate,  I  do  authorize  the  payment  to  him  of  a 
^^  not  to  exceed  3«.  6<f.  per  day,  and  if  detained  all  night,  the 
^^loe  sum  in  addition  as  that  allowed  to  other  witnesses.  [Altered 
^olationa,  I4th  February,  1863.] 

**I  do  authorize  payment  to  tho  officer  of  a  gaol,  whose  duties 

^TDie  bis  attendance  in  the  court  where  the  prosecution  takes 

P^  for  giving  eridence  of  a  former  oonyiction,  a  sum  not  to 

^  3i.  6(f.    [Altered  Begulations,  14th  February,  1863.] 

*'  I  do  make  tho  following  regulations  as  to  tho  compensation  to  PriaonetB 

brought  by 
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be  allowed  in  tho  cases  of  prisoners  brought  by  writ  of  habeas 
corpus,  or  other  lawful  process,  to  give  eyidence  for  the  prosecution. 

"  To  governors  and  officers  of  gaols,  in  whose  custody  the  prisoner 
is  brought,  as  follows : — 

<*  To  a  goTemor,  for  his  loss  of  time,  trouble,  and  ex-    £  <.   d, 
ponses,  in  bringing  up  such  prisoner,  for  each  day 

he  may  attend,  the  sum  of 0  12    0 

"  To  other  officers,  for  the  same,  the  sum  of    .        •        .060 
**  And  for  mileage,  a  sum,  in  the  discretion  of  the  court, 

not  to  exceed  per  mile  each  way    .        .        .        .010 

'*  Provided  always,  that  the  above  allowances  shall  not  be  made 
to  any  gaoler  or  officer  charged  with  the  custody  of  prisoners  for 
trial,  at  the  place  where  such  prisoner  shall  be  required  to  givo 
evidence  in  respect  of  the  time  such  gaoler  or  officer  shall,  by  virtue 
of  his  office,  be  required  to  be  there  present. 

*'  I  authorize  the  following  payments  to  be  made  to  attorneys 
for  the  prosecution,  giving  evidence,  over  and  above  the  allowances 
60  made  to  them  as  attorneys : —  £   a.  d, 

'*  Such  attorneys  may  be  allowed  a  sum,  not  exceeding  .068 

**  If,  in  the  opinion  of  the  proper  officer  of  the  court, 
such  evidence  was  necessary,  and  saved  the  attend- 
ance of  another  witness. 

*'  And  whereas  it  may  become  necessary  in  certain  cases  that 
persons,  unacquainted  with  the  facts  to  be  given  in  evidence  upon 
the  prosecution,  may  be  required  to  attend  as  witnesses,  in  order  to 
state  their  opinion  on  matters  as  to  which  such  opinion  is  admissible 
in  evidence ;  and  it  is  reasonable  in  such  coses  that  the  foregoing 
rates  of  allowance  should  be  departed  from,  I  hereby  direct  that  the 
allowances  to  be  made  to  such  persons  shall  be  subject  to  the  deci- 
sion of  the  court  before  whom  such  persons  may  be  examined, 
which  may  direct  such  allowances  as  to  such  court  may  appear 
reasonable.     [Altered  Begulations,  14th  February,  1863.] 

*'  ^Vhenever  an  interpreter  shall  be  employed  to  interpret  on  the 
part  of  the  prosecution,  it  shall  be  competent  for  the  court  before 
whom  such  interpreter  shall  be  so  employed  to  make  him  such 
allowances  as  to  such  court  shall  seem  reasonable :  Provided  always, 
that  this  regulation  is  not  to  interfere  with  any  regulations  in  force 
(where  such  now  exist)  for  the  remuneration  of  interpreters. 

'*  In  case  of  the  illness  or  inability  of  any  prosecutor  or  witness 
to  travel  without  some  special  means  of  conveyance,  it  shall  be 
lawful  for  the  court  to  depart  from  the  foregoing  rates  of  allow- 
ances, and  to  make  such  other  allowances  as  the  justice  of  the  case 
shall  require. 

<*  Under  the  circumstances  herein  specified  imder  the  head  of  ex- 
ceptions, I  authorize  a  departure  from  the  rules  and  regulations 
herein  contained,  as  well  by  the  examining  magistrate  or  magis- 
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oatBs  as  by  the  courts  herein  mentioned,  except  only  in  the  case  of    BegnUtioiis 
13  attorney  for  the  prosecution  giving  evidence :  Ptoyided  always,     oL^tm 

that  vhoieYer  any  allowances,  hereinbefore  authorized  under  the  !— 

h^^  oi  exceptions,  shall  haye  been  made,  the  circumstances  under  ^^  '  oerti- 
Thkh  the  general  rate  of  allowances  shall  be  departed  from  shall  order  of 
in  aU  cases  be  fully  specified  by  the  proper  officer  of  the  court  or  court, 
migistrate  upon  the  document  by  which  such  allowances  shall  be 
j^athorized :  And  lastly,  I  do  order  that,  notwithstanding  anything  Roles  for 
Leran  contained,  all  lawful  rules  and  regulations  heretofore  made  allowing  a 
-1.1  in  force,  tmder  or  by  reason  whereof  allowances  to  a  less  amount  ^  to"^"* 
tban  those  hereby  authorized  are  now  payable  in  the  cases  herein-  affected, 
jefore  provided  for,  shall  be  and  remain  in  as  full  force  and  effect 
&5  if  this  order  had  not  been  made,  and  shall  continue  to  apply  to 
the  peisons  and  the  circumstances  thereby  provided  for,  although 
?utik  persons  and  drcumstances  may  be  comprehended  within  the 
tenos  hereof,  and  that  the  said  rules  and  regulations  ehall  so  far 
nmaiii  unaffected  by  this  order,  and  that  nothing  herein  contained 
shall  have  the  effect  of  increasing  the  amount  of  any  rates  or  allow- 
aaces  which  may  be  lawfully  made  under  such  rules  and  regula- 
tions; it  being  the  true  intent  and  meaning  hereof  that  such  rules 
and  regulations  shall  be  and  remain  unaltered,  further  or  otherwise 
than  in  the  reduction  of  allowances  to  prosecutors  and  witnesses 
irhere  the  rates  thereof  shall  be  in  excess  of  those  herein  contained. 
"  Given  under  my  hand  at  Whitehall,  the  ninth  day  of  February, 
cue  thousand  eight  hundred  and  fifty-eight. 

"  (Signed)       G.  GEEY." 


FOBMS. 


[Fi(2e  Examining  Magistrate's  Certificate  of  Expenses,  and  Order 
of  Court  for  Expenses  of  Prosecution,  Oke's  *'  Formuli$t**  6th  ed. 
Xos.  89, 90,  pp.  509,  510.] 


CHILDBEN,  YOUNG  PERSONS,  AND  ADULTS. 

The  Summary  Jurisdiction  Act,  1879  (42  &  43  Yict.  o.  49), 
has  conferred  upon  justices  very  extensive  powers  of  dealing 
sonmianly  in  certain  cases,  not  only  with  children  and  young 
persons,  but  with  adults  charged  before  them  with  having 
committed  indictable  offences.  This  subject,  however,  having 
been  fully  treated  in  the  first  volume,  pp.  200 — 209,  need  be 
no  fozther  considered. 
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THE  PROSECUTION  OF  OFFENCES  ACT, 

By  the  42  &  43  Yict.  c.  22  («  An  Act  for  more  effeetuaUy 
providing  for  ike  Prosecution  of  Offences  in  England,  and  for 
other  purposes*')  the  leg^lature  has  established  a  limited 
description  of  public  prosecutions,  the  provisions  of  which, 
and  the  rules  framed  thereunder,  it  will  be  neoessaiy  the 
justices,  when  dealing  with  indictable  offences,  should  bear  in 
mind.  As  the  statute  and  rules  are  not  voluminous,  we  give 
them  entire. 

*'  1.  This  act  may  be  cited  as  the  Prosecution  of  Offences 
"  Act,  1879. 

'^  2.  A  secretaxy  of  state  may  from  time  to  time  appoint  an 
"  ofEcer  to  be  called  the  director  of  public  prosecutions,  with 
"  such  salary,  not  exceeding  two  thousand  pounds  per  annum, 
*'  as  he  may,  with  the  consent  of  the  Treasury,  fix. 

''  It  shall  be  the  duty  of  the  director  of  public  prosecutions, 
<<  under  the  superintendence  of  the  attorney  general,  to  insti- 
*'  tute,  undertake  or  carry  on  such  criminal  proceedings 
''  (whether  in  the  Court  for  Crown  Cases  Seserved,  before 
''  sessions  of  oyer  and  terminer  or  of  the  peace,  before  magis- 
'*  trates,  or  otherwise),  and  to  give  such  advice  and  assistance 
"  to  chief  officers  of  police,  clerks  to  justices,  and  other  per- 
"  sons,  whether  officers  or  not,  concerned  in  any  criminal 
"  proceeding  respecting  the  conduct  of  that  proceeding,  as 
"  may  be  for  the  time  being  prescribed  by  regulations  under 
''  this  act,  or  may  be  directed  in  a  special  case  by  the  attorney 
*'  general. 

"  The  regulations  under  this  act  shall  provide  for  the  di- 
''  rector  of  public  prosecutions  taking  action  in  cases  which 
**  appear  to  be  of  importance  or  difficulty,  or  in  which  special 
«  circumstances,  or  the  refusal  or  failure  of  a  person  to  pro- 
''  oeed  with  a  prosecution,  appear  to  render  the  action  of  such 
^'  director  necessary  to  secure  the  due  prosecution  of  an  of- 
<<  fender,  and  shall  also  fix  the  areas  or  districts  for  which 
''  the  assistants  of  such  director  shall  respectively  be  appointed 
"  and  act. 

"  3.  A  secretary  of  state  may  from  time  to  time  appoint 
"  such  assistants,  not  exceeding  six,  as  may,  with  the  sanction 
'*  of  the  Treasury,  seem  necessary  for  the  proper  execution  of 
**  his  duties  by  the  director  of  public  prosecutions,  and  may 
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'*  asagn  them  their  duties.  And  the  attorney  general,  with 
'  the  approral  of  a  eeoretazj  of  state,  may  from  time  to  time 
*  appcant  snch  clerks,  meeeengers  and  servants  as  may,  with 
"  the  sanction  of  the  Treasury,  seem  necessary  for  the  proper 
'  execution  of  his  duties  by  the  director  of  public  prosecu- 
"  tioos,  and  may  assign  them  their  duties. 

"  There  shall  be  paid  to  such  assistants,  clerks,  messengers 
**  fixid  servants  such  salaries  or  remuneration  as  may  be  from 
"  nine  to  time  fixed  by  the  attorney  general,  with  the  ap- 
proral of  a  secretary  of  state  and  the  consent  of  the  trea- 
•'smy. 

''  The  said  salaries  and  remuneration,  and  the  salary  of  the 
''  director  of  public  prosecutions,  and  aU  expenses  incurred 
**  in  the  execution  of  the  duties  of  that  director,  shall  be  paid 

*  oat  of  moneys  provided  by  Parliament. 

'*  No  assistant  director  of  public  prosecutions  shall  be  ap- 
*' pointed  for  any  longer  term  than  seven  years;  but  any 
'*  person  vacating  his  ofEce  by  reason  of  this  provision  may 
"  be  re-appointed. 

''  4.  A  person  appointed  to  be  the  director  of  public  prose-  Qiialifloati<m 
"  cations,  or  to  be  an  assistant  of  such  director,  shall  be  either  Su^wwe^ 
'  a  barrister-at-law  or  a  solicitor  of  the  Supreme  Court  of  ontioni  si)d 

•  Judicature,  and  shall  be  in  the  case  of  the  director  in  ^  "«»*«>*«. 
*'  a^oal  practice  and  of  not  less  standing  than  ten  years,  and 

"  in  the  ease  of  an  assistant  in  actual  practice  and  of  not  less 
'  gfafcHfTg  than  seven  years. 

"  Neither  the  director  of  public  prosecutions  nor  any  assist- 
"  ant  of  such  director  shall  directly  or  indirectly  practise  in 
"  their  profession  except  in  the  discharge  of  their  duties  under 
'*  this  act. 

*'  S.  Where  the  director  of  public  prosecutions  g^ves  notice  BdlTeiy  of 
"  to  any  justice  or  coroner  that  he  has  instituted,  or  imder-  '^^^^^l 
*'  taken,  or  is  carrymg  on  any  criminal  proceeding,  such  mtious,  &o.  to 
'*  justiee  and  coroner  shall  at  the  time  and  in  the  manner  pre-  din^r  of 
'*  scribed  by  the  regtdations  under  this  act,  or  directed  in  any  outionsV^* 
"  special  case  by  an  order  of  the  attorney  general,  transmit 
"  to  the  said  director  every  recognizance,  information,  certifi- 
"eate,  mquiaition,' deposition,  document  and  thing  which  is 
"  connected  with  the  said  proceeding,  and  which  the  justice 
''  or  coroner  is  required  by  law  to  deUver  to  the  proper  officer 
'*  of  the  court  in  which  the  trial  is  to  be  had,  and  the  said  di- 

'  leetor  shall,  subject  to  the  regulations  under  this  act,  cause 
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''  the  same  to  be  deliyered  to  the  said  proper  officer  of  the 
"  court,  and  shall  be  under  the  same  obligation,  on  the  same 
"  payment,  to  deliver  to  an  applicant  copies  thereof  as  the 
**  said  justice,  coroner  or  officer. 

'*  It  shall  be  the  duty  of  every  clerk  to  a  justice  or  to  a 
'*  police  court  to  transmit,  in  accordance  with  the  regulations 
**  under  this  act,  to  the  director  of  public  prosecutions,  a  copy 
'*  of  the  information  and  of  all  depositions  and  other  docu- 
''  ments  relating  to  any  case  in  which  a  prosecution  for  an 
**  offence  instituted  before  such  justice  or  court  is  withdrawn 
"  or  is  not  proceeded  with  within  a  reasonable  time. 

''A  failure  on  the  part  of  any  justice  or  coroner  to  comply 
**  with  this  section  shall  be  deemed  to  be  a  failure  to  comply 
''  with  the  said  requirement  to  deliver  to  the  proper  officer  of 
<<  the  court,  and  any  derk  to  a  justice  or  to  a  police  court 
'*  failing  to  comply  with  this  section  shall  be  liable  to  the 
*'  same  penalty  to  which  a  justice  or  coroner  is  liable  for  such 
*'  failure  as  aforesaid. 
If  director  "  6.  Where  any  criminal  proceeding  has  been  instituted  or 

abazidon  pro-    u  undertaken  by  the  director  of  public  prosecutions,   any 
aggrieved         '*  person  having  the  right  to  institute  and  carry  on  such  pro- 
l^JJ^j"*y      "  ceedings  may,  if  he  have  good  cause  for  so  doing,  show,  by 
''  affidavit  to  any  judge  of  the  High  Court  of  Justice,  that 
**  such  director  of  public  prosecutions  has  abandoned  such 
*'  proceedings,  or  has  neglected  duly  to  carry  on  the  same,  and 
'*  such  judge,  after  hearing  such  director  of  public  prosecu- 
**  tions,  may  give  such  directions  as  to  the  mode  in  which 
*'  such  proceedings  shall  be  continued  by  such  person  so  ap- 
''  plying,  or  by  the  said  director  of  public  prosecutions,  as  to 
**  such  judge  shall  appear  right. 
Saving  as  to         ''7.  Nothing  in  this  act  shall  interfere  with  the  right  of  any 
private  prose-  tt  person  to  institute,  undertake  or  cany  on  any  criminal  pro- 
binding  over    "  ceeding. 

persons  to  ti  "Where  any  criminal  proceeding  is  instituted,  undertaken 

"  or  carried  on  by  the  director  of  public  prosecutions,  such 
"  director  shall  not  be  bound  over  to  prosecute  or  conduct 
*'  such  proceeding,  or  required  to  give  security  for  costs,  and 
'*  it  shall  not  be  necessary  to  bind  over  any  person  to  prose- 
"  cute  or  conduct  such  proceeding,  and  if  any  person  is  so 
"  bound  over,  or  has  given  security  for  costs,  he  shall,  upon 
''  the  director  of  public  prosecutions  undertaking  the  case,  be 
**  released  from  such  obligation,  and  the  security  shall  be 
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"  ikeaed  to  haye  been  cancelled,  and  the  director  of  public 
"^  proseeations  shall  be  liable  to  costs  in  lieu  of  such  person. 

"Hieproseeution  of  an  offender  by  the  director  of  public 
"  [TOfecatioiis  shall,  for  the  purpose  of  enabling  a  person  to 
'  '.litain  s  restitution  of  property,  or  obtaining,  exercising  or 
'  eDfoidng  any  right,  daim  or  adrantage  whatsoever,  have 
"  the  ssme  effect  as  if  such  person  had  been  bound  over  to 
'  i^neciite  and  had  proaecuted  the  offender,  subject  to  this 
"  proriso,  that  such  person  shall  give  all  reasonable  inf orma- 
"  tim  and  asBistanoe  to  the  said  director  in  relation  to  the 
"  prosecntioiL 

"&  The  attorney  general,  ivith  the  approval  of  the  lord  Begalatioos 

-  iJumceDor  and  a  secretary  of  state,  may  from  time  to  time  S^^^ato^ 
"  inake,  and  whfen  made  rescind,  vaiy  and  add  to,  regulations  laid  before 

-  for  canying  into  effect  this  act.  parUament. 
"  The  draft  of  all  such  regulations  proposed  to  be  approved 

''  ss  aforesaid  shall  be  laid  before  both  Houses  of  Parliament 

''  sad  shin  not  be  finally  approved  as  aforesaid  until  the  draft 

'  iufl  Iain  before  each  house  of  parliament  for  not  less  than 

"  foity  days  upon  which  such  house  has  sat. 

''S.  In  this  act,  unless  the  context  otherwise  requires,  the  interpreta- 

'''  following  terms  have  the  meanings  hereinafter  respectively  ^^' 

"  &^gned  to  them ;  that  is  to  say, 

"The  term  '  the  Treasury'  means  the  commissioners  of 

*'  her  Majesty's  treasury : 

*'  The  term  '  secretary  of  state '  means  one  of  her  Majesty's 

"  principal  secretaries  of  state : 

"The  term  "person"  includes  a  body  of  persons  cor- 

"  porate  or  uninoorporate : 

^'The  term   'attorney  general'    means   her  Majesty's 

"attorney  general  for  England,  and  her  Majesty's 

"  soEcitor  general  for  England  whenever  such  solicitor 

"  goieral  can  by  reason  of  a  vacancy  in  the  office  of 

''attorney  general  or  otherwise  act  as  the  attorney 

''general. 

"  10.  This  act  shall  come  into  operation  on  the  first  day  of  Commence- 

■  Jamuay  one  thousand  eight  hundred  and  eighty,  which  day  °^ent  of  act. 

"  ^  in  tiiis  act  referred  to  as  the  commencement  of  this 
"act" 

Tader  the  foregoing  enactment  John  Blossett  Maule,  esq., 
^^vhasbeen  appointed  director  of  public  prosecutions,  whose 
Jice  is  in  New  Street,  Spring  Gardens,  London,  S.W. 

^.S.    VOL.  U.  3  T 
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BULES  at  to  Prosecutions  under  42  Sf  43  Viet.  e.  22,  t.  8. 

The  director  of  publio  prosecutions  sliall  be  required  to  take 
action  in  such  class  of  cases  as  have  hitherto  been  conducted 
by  the  solicitor  of  the  treasury  by  order  of  the  secretary  of 
state,  and  in  other  cases  for  the  proper  conducting  of  which, 
in  his  opinion,  the  ordinary  mode  of  prosecution  is  insufficient. 
The  following  rules  are  to  be  applied  only  in  such  cases : — 

1.  It  shall  be  the  duty  of  the  director  of  public  prosecutions  to 
give  advice  in  cases  of  importance  and  difficulty  to  justices  of  the 
peace,  to  clerks  of  justices  of  the  peace,  and  to  chief  officers  of 
police  who  may  apply  for  his  advice  in  such  cases,  and  to  other 
persons  in  his  discretion,  subject  to  any  special  instructions  which 
he  may  receive  from  the  attorney-general.  Advice  so/ given,  may, 
at  the  discretion  of  the  director  of  publio  prosecutions,  be  given 
verbally  or  in  writing. 

2.  The  director  of  public  prosecutions  may  assist  prosecutors  by 
authorizing  them  to  incur  special  costs  for  the  purpose  of — 

(a)  The  preparation  of  scientific  evidence. 
(6)  The  remuneration  of  scientific  witnesses. 

(c)  The  payment  of  extra  fees  to  counsel. 

(d)  The  preparation  of  plans  or  models. 

(e)  And  in  respect  of  any  special  matters  in  such  cases  as  the 

attorney-general  may  sanction. 
So  much  of  the  costs  that  are  thus  authorized  by  the  director  of 
publio  prosecutions  as  shall  not  be  allowed  on  taxation  and  paid 
by  the  authority  that  defrays  the  costs  of  the  prosecution,  and  are 
found  after  examination  by  the  solicitor  of  her  Majesty's  treasury 
to  be  reasonable  and  proper,  shall  be  paid  by  the  said  solicitor. 

3.  Upon  every  application  made  by  a  prosecutor  to  withdraw 
from  a  prosecution,  the  clerk  to  the  justices  or  to  the  police  court 
before  whom  the  prosecution  has  been  in  which  such  application  is 
made,  shall  forthwith  give  notice  to  the  director  of  public  prosecu- 
tions of  such  application,  and  of  the  reasons  for  making  it. 

If  any  proseoution  instituted  before  a  justice  of  the  peace  or  a 
police  magistrate  be  not  carried  on  within  reasonable  time,  or  be 
not  proceeded  with  in  consequence  of  an  apparent  improper  refusal 
or  failure  of  anyone  who  ought  to  proceed  therewith,  the  derk  shall 
forthwith  give  notice  to  the  director  of  publio  prosecutions  of  any 
such  delay,  refusal,  or  failure,  and  of  the  cause  of  the  same,  if  it  be 
known.  And  in  all  cases  to  which  this  rule  applies  he  shall  also, 
when  required,  forthwith  transmit  to  the  director  of  public  prose- 
cutions by  post  a  copy  of  the  information  and  of  all  depositions  and 
other  documents  relating  to  the  case  in  which  such  notice  is  given. 

4.  In  all  cases  in  which  any  delay  in  proceeding  with  a  prosecu- 
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tion,  or  in  which  good  cause  is  ehawn  for  any  refusal  or  failure  to 
proceed,  and  which  appear  to  the  director  of  public  prosecutions  to 
le  of  importance  or  difficulty,  or  in  which  special  circumstances 
seem,  to  him  to  render  his  action  necessary  to  secure  the  due  prose- 
CQtbn  of  an  offender,  he  shall  take  action  therein.  And  in  these 
cases  all  expenses  not  allowed  on  taxation  and  paid  by  the  autho- 
rity that  defrays  the  costs  of  the  prosecution,  and  which  are  found 
after  eocamination  by  the  solicitor  to  her  Majesty's  treasury  to  be 
reasonable  and  proper,  shall  be  paid  by  the  said  solicitor. 

5.  The  assistant  to  the  director  of  public  prosecutions  shall  act 
lor  the  whole  of  England  and  Wales. 

6.  In  ^e  conduct  of  any  prosecution  the  director  of  public  prose- 
cations  and  his  assistant  shall,  as  a  rule,  employ  and  instruct  the 
solicitor  of  her  Majesty's  treasury,  but  under  special  circumstances 
may  employ  any  solicitor  or  firm  of  solicitors  to  act  as  agents  for 
the  director  in  the  conduct  of  a  prosecution,  in  getting  up  eyidence, 
preparing  instruotions  for  and  instructing  counsel,  as  is  usually 
done  by  a  solicitor,  and  for  so  doing  such  agent  or  agents  shall  be 
paid  such  costs  and  charges  as  the  solicitor  to  her  Majesty's  trea* 
snry  shall  after  examination  find  to  be  reasonable  and  proper, 

7.  In  instructing  counsel  the  director  of  public  prosecutions  shall 
act  under  the  directions  of  the  attorney-general. 

8.  The  director  of  public  prosecutions,  in  cases  reserred  for  the 
opinion  of  the  court  of  crown  cases  reserred  which  are  brought  to 
his  notice,  and  in  which  no  coimsel  for*  the  prosecution  is  in- 
structed, shall,  when  he  thinks  fit,  or  when  so  directed  by  the 
attorney-general,  cause  counsel  as  named  by  the  attorney-general 
to  be  instructed,  and  the  expenses,  of  so  doing  to  be  defrayed  by  the 
solidtor  to  her  Majesty's  treasury. 

9.  Every  justice  of  the  peace  or  coroner  to  whom  a  notice  has 
been  given  under  section  5  of  the  Prosecution  of  Offences  Act,  1879, 
sliall  within  three  days  transmit  by  post  in  a  registered  letter  to 
the  director  of  public  prosecutions  erery  document  which  he  is  by 
the  said  section  required  to  transmit. 

The  director  of  public  prosecutions  shall  deliyer  or  transmit  by 
pott  soch  documents  to  the  proper  officers  of  the  court  in  which  the 
tiiil  is  to  be  had  a  reasonable  time  before  such  trial. 

If  he  transmits  such  documents  by  post  he  shall  transmit  them  in 
a  registered  letter  addressed  to  such  officer. 

Settled  and  approved, 

JOKir  HOLKER. 

Temple,  Idth  January,  1880. 

Caibns,  C. 

B.  ASSHETON  CbOSS. 
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PAET  II. 


CHAPTEE    11. 

A  SYNOPSIS  OF  INDICTABLE  OFFENCES 

AT  COMMON  LAW  AND  BY  STATUTE. 


Preliminary  Th£  several  matters  as  to  procedure — from  the  preferring  of 
Obseryatioiia.  ^^^  Charge  to  the  Committal  of  the  Accused  for  trial  or  his 
being  held  to  bail — ^relative  to  the  Offences  in  this  Chapter, 
are  regulated  by  the  Practice  detailed  in  the  preceding 
Chapter,  except  where  there  are  special  enactments  appli- 
cable to  the  particular  Offence. 


EXPLANATION  OF  THE  COLUMNS. 

"Offence." 

This  is,  in  most  instances,  the  exact  description  of  the  offences  in 
the  statute,  and  they  are  ntunbered  throughout  for  more  convenient 
reference. 

"  Class  of  Offence,  and  Statute  ok  Authority.'* 

This  shows  whether  the  Offence  opposite  to  which  it  is  placed  is 
a  Felonji  (F.),  or  a  Misdemeanor  (M.) ;  and  whether  it  is  created 
by  statute,  or  punishable  by  the  common  law. 

**  Paqe,  &c.  of  Fohmulist." 

The  reference  to  numbers  and  pages  here  given  are  to  **  Oke'a 
Magisterial  Fobmulist,"  Sixth  edition,  where  the  form  of  describing 
the  Offence  in  the  Information,  Summons,  Warrant,  Commitment 
or  other  proceeding,  is  to  be  f  oimd. 

"  Whebe  Triable." 

This  is,  generally,  in  confoimity  to  the  Act  defining  the  jurisdic- 
tion of  the  Quarter  Sessions  (5  &  6  Vict.  c.  38,  ante,  p.  9G4). 


litle  Offences, 

k-fc     -f^lxe  Sessions  can,  howeyer,  be  tried  i 

place  first.    See  Note  45,  ante,  p.  9& 

^>Xace  of  trial  is,  that  the  offender, 

-taxied  in  that  county  in  which  he  con 

at  the  Sessions,  he  must  be  tri( 

.t^,  riding,  division,  city,  or  borou^ 

csommitted,  and  for  which  the  Sessioi 

additLon  to  those  shown  in  the  Not 

of  the  role,  or  exceptions  to  i 

21 — 25.     Ab  to  Offences  within  tl 

fc*  •^"^  y\    ^  ^l!Zm^lr^£tr9-»  BOO  anU,  pp.  903—906. 

^Tftfrtn    of  til©     f^  riTTl^ J:^*^     ^  » 

•*  .Ajb  to  :B-AJ:^-" — See  onfe,  p.  936. 

,     .  Tfy^s^^-"^-  '*  opposite  an  Offence,  means  that  it 

ie  '^•XH^  *  *  ^^u*^^^       o  jL^TTf  ^▼'^Tig-  magistrate  to  take  bail  for  tl 

r«tiaii»ry  ^^^^7^,  nu'fci^a-Xv.     and.,  -when  he  commits,  also  discn 

used    "bcfoT^    ^-^^  -.-rilX   C50X^:i^  liis  consent  to  Bail  being  receive 

jaory  "''^^*^*^^*^^-^^_^  Tlx^  -word  ** compulsory"  means  that  tl 

as^otlier  ^"^^^^^^^^^^^  ^zxmst^   tai:e  BaQ  in  these  cases  if  suffidei 

azDinizi^   ^^^^8^"^^^    ^^^  ^^^jnrt-nntttal,  and  also  that  if  Accused  1 

lye  texulerea-  ^  ».g v»i«  consent  to  Bail  being  receiyed. 


» 


of  the  Punishment  or  other  f o: 

"^T—  -tlxe  Offence,  corrected  according  to  tl 

yjxG^  ^^^  respect  of  penal  servitude  ar 

3^2xdL  Tn^'*"^™"^  term  is  stated  shortlj 

-tlxe  Punishment  is  penal  seryitu( 

for  not  less  than  5  years,  &c 

^<5-  9 — ^^^  where  it  is  absolute  ai 

-fx^   tlie  fact,  and  this  is  also  the  cai 

LpTisonment.    The  word  ''month 

'    1*^^?*%  ^^  So  14  Vict.  c.  21,  s.  4). 

ixi^tyn*^^      aS53,  16  &  17  Vict.  c.  99,  contained  : 

^Tpeiufcl  Servittx^^  -^     ^^   ,|j^^    jpunishment;  and,  in  s.  4,  a  sea 

-    many  provi^^^'^^^       -^  ^y^  awarded  instead  of  transportatioi 

**-  '  ^p^i^l  *^*^^^*^    &    ^^  '^^*^**  ^'  ^'  ^-  ^'  *^®  ^^  *  ^"^  ^^^ 

'  ^^T^AT^rt  A^  ^^  133*7,  ^^^  yol>^^^'  *^^  penal  servitude  subst 
':  at  by  Xdb  ^  ^  ^j^^  4,  '^^^^  ^  31  Vict.  c.  3,  s.  2,  enacting,— "Aft< 
'•.  99,  as.  ^axTgrK^'M-^attio^'^  ^  ^  - -_  ^^ot  no  person  shall  be  sentenced  1 
tated  for  ^'^^jvl-.^^fc    o:^    "^^^^^^^xison  who,  if  this  Act  and  the  sai 


^       *^™7^tioii  '^ ax»^    ^^^^     xi3^^^*  ^^®  ^®^  sentenced  to  tram 

^3an«|K>rt»»^  .j;..^,^,    x>3^^^*^' ^^^encement  of  this  Act,  be  Hable  1 


"^^  ^*^  ^"^ball^  aJt^ac  -fcl*^  ^on^l  servitude  for  a  term  of  the  san 
poTtatwm^^^^  ^_^*.|^^  Ic^P^  *^  ^^^^r^Ml^r^BMon  to  which  such  perse 
be  seaxtencea  to^x*^    ^^    ^t*o  B»id  Act  and  this  Act  had  not  be< 


ifc 
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20  &  21  Vict.    «  passed; — ^and  in  eyery  case  where,  at  the  discretioii  of  the  oourt, 
^'^'  '*  one  of  any  two  or  more  terms  of  transportation  might  have  been 

''  awarded,  the  court  shall  have  the  like  discretion  to  award  one  of 
*'  any  two  or  more  of  the  terms  of  penal  servitude  which  are 
'*  hereby  authorized  to  be  awarded  instead  of  such  terms  of  trans- 
*'  portation : — ^Proyided  always,  that  any  person  who  might,  at  the 
'*  discretion  of  the  court,  haye  been  sentenced  either  to  transporta- 
''  tion  for  any  term  or  to  any  period  of  imprisonment,  shall  be 
*'  liable,  at  the  discretion  of  the  court,  to  be  sentenced  either  to 
'*  penal  servitude  for  the  same  teim  or  to  the  same  period  of  im- 
'*  pnsonment ; — and  in  any  case  in  which  before  the  passing  of  the 
"  said  act  sentence  of  seven  years'  transportation  might  haye  been 
*'  passed,  it  shall  be  lawful  for  the  court  in  its  discretion  to  pass  a 
*'  sentence  of  penal  servitude  of  not  less  than  three  years'*  [now 
five,  27  &  28  Vict.  o.  47,  s.  2,  infra]. 
Sect.  6.  Sect.  6  also  provides  that, — "  Where  in  any  enactment  now  in 

<<  force  the  expression  <  any  crime  punishable  with  transportation,' 
"  or  'any  crime  punishable  by  law  with  transportation,'  or  any 
*'  expression  of  the  like  import,  is  used,  the  enactment  shall  be 
*<  construed  and  take  effect  as  applicable  also  to  any  crime  punish- 
**  able  with  penal  servitude." 
27  &  28  Vict.       By  the  Penal  Servitude  Act,  1864,  27  &  28  Vict.  c.  47,  s.  2,  no 
c.  47,  »•  2  ^      person  is  to  be  sentenced  to  penal  servitude  for  a  period  of  less  than 
tuS  n<Srto^be  ^^®  years,  in  any  case,  whether  any  less  or  greater  period  of  penal 
less  than  five    servitude  is  to  be  awarded  xmder  any  Act ; — and  where  any  person 
years,  nor        jg  convicted  on  indictment  of  any  offence  punishable  with  penal 
tion  for        "  Servitude,  after  having  been  previously  convicted  of  felony  (whether 
felony,  less      the  previous  conviction  was  upon  an  indictment  or  under  the 
tha^aeven       CrimiTial  Justice  Act,  18  &  19  Vict.  c.  126),  the  least  sentence  of 
penal  servitude  that  can  be  awarded  is  to  be  a  period  of  seyen 
years.  1 
For  oommon        For  an  offence  at  common  law  the  term  is  not  limited,  but  tlio 
law  offence,      courts  seldom,  even  for  offences  the  most  aggravated,  award  a 
longer  imprisonment  than  two  years. 


34  &  35  Vict.  1  See  the  general  mode  laid  down  in  "  The  Prevention  of  Crimes  Act, 
c.  112,  8.  9.  1871,"  34  &  35  Vict.  o.  112,  s.  18,  of  proving  a  previous  oonviction,  anU^ 
pp.  950,  952.  Section  9  of  the  same  Act  incorporates  certain  roles  of 
procedure  on  the  trial  of  indictments  in  general,  by  enacting  that  "  the 
rules  contained  in  the  bne  hundred  and  sixteenth  section  of  the  24  &  2o 
Vict.  c.  96,  intituled  '  An  Act  to  consolidate  and  amend  the  Statute  Iaw 
of  England  and  Ireland  relating  to  Larceny  and  other  similar  Offenooe/ 
in  relation  to  the  form  of  and  the  proceedings  upon  an  indictment  for  any 
offence  j^miishable  under  that  Act  committed  after  previous  conviotioiLy 
shall,  with  the  necessary  variations,  apply  to  any  indictment  for  oom- 
mitting  a  crime  as  defined  by  this  Act  (t.  «.,  sect.  20,  in  Note  18,  anU^ 
p.  951),  after  previous  conviction  for  a  crime,  wheUier  the  crime  charged 
in  such  indictment  or  the  crime  to  which  such  previous  conviction  relates 
be  or  be  not  punishable  midor  the  said  Act  of  24  &  25  Vict.  c.  96.'* 
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It  is  abo  showB  whether  the  impiisonment  may  be  with  hard 
lUvor,  aDhtuy  oonfinfiment  and  whipping,  and  which  of  them* 

With  lefavezifie  to  some  absolute  tenns  of  penal  senitode,  or  Absolate 
tbflse  CTwwding  seren  years,  and  periods  of  imprisonment,  they  are  ^^|S!!iim«n*: 
•lincttoDKy  with  the  oomt  xm.der  the  9  &  10  "^ct.  c.  24,  which,  9  ^  jq  Vict. 
Vt  sect  1,  after  reciting  that  in  certain  cases  of  felony  the  court  is  0.  24. 
lU  enpoweted  by  law  to  award  aentenee  of  \_fenial  atrviiudjt\  for  a 
Uu  period  than  the  ienn  of  Xht  offendei^e  Ufe^  or  some  long  term  of 
vvt;  or  tenienee  of  imprieontnent  for  any  shorter  term  than  two 
^^an;  hut  it  is  desirable  that  some  such  offenders  should  suffer 
j^nal  eendtnde]  or  imprisonment  for  a  shorter  period  respectiyely. 
It  du  discretion  of  the  court  before  which  they  are  conyicted, 
•xads,  "That  in  M  cases  where  the  court  is  now  by  law  empowered 
*'  or  leqnixed  to  award  a  sentence  of  [^  penal  servitude']  exceeding  seven 
"'  ytariy  it  ahall  be  lawful  for  such  court,  at  its  discretion,  to  award 
*'  a  mtenoe  of  [penal  servitude]  for  a  term  of  years  not  less  than 
'  serea  years,  or  to  award  such  sentence  of  imprisonment  for  any 
'period  noi  exceeding  ttoo  years,  with  or  without  hard  labour, 
"  aa  ^udl  to  the  court,  in  its  discretion,  appear  just  under  aU  the 


>» 


Where  hard  labour  or  soHtary  confinement,  or  whipping,  or  aU,  Haid  labour. 

« stated,  tiie  imprisonment  may  be  with  or  without  aU  or  either  of  14  *  16  Vict. 

tiffitt,  in  the  discretion  of  the  court  pronouncing  the  judgment,  and    *       »   *      * 

*^  iome  cases  is  authorized  by  14  &  15  Yict.  c.  100,  s.  29,  which 

^3aet»— tbat  "  whenerer  any  person  shall  be  conyicted  of  any  one 

"  of  the  offences  following,  as  an  indictable  misdemeanor,  that  is 

'*  to  Bay, — any  cheat  or  fraud  punishable  at  common  law;  anycon- 

"  spizBcy  to  cheat  or  defraud,  or  to  extort  money  or  goods,  or  falsely 

''  to  aocose  of  any  crime,  or  to  obstruct,  preyent,  peryert  or  defeat 

"  the  oomse  of  public  justice ; — ^any  escape  or  rescue  from  lawful 

"  CTutody  on  a  criminal  charge ; — any  public  and  indecent  exposure 

'*  of  the  person ;" — [^portion  here  repealed  hui  re-enacted  ly2^ds2o  , 

^id,  c  100,  M.  47, 52,  which  sections  are  in  tit.  "Assaults,"  in  column, 

''  Poniahment"] ; — "  any  public  selling,  or  exposing  to  public  sale 

"  or  to  public  yiew,  of  any  obscene  book,  print,  picture,  or  other 

"  mdecent  exhibition ; — ^it  shall  be  lawful  for  the  court  to  sentence 

"  the  offender  to  be  imprisoned  for  any  term  now  warranted  by 

"  ^w,  and  also  to  be  kept  to  hard  labour  during  the  whole  or  any 

''  port  of  such  term  of  imprisonment."    Also  under  the  Criminal 

Lav  Acts,  1861,  "  wheneyer  imprisonment,  with  or  without  hard 

"  labour,  may  be  awarded  for  any  indictable  offence  under  this 

'  ^1  the  court  may  sentence  the  offender  to  be  imprisoned,  or  to 

"  be  imprisoned  and  kept  to  hard  labour,  in  the  common  gaol  or 

'  touse  of  correction."    (24  &  25  Vict.  c.  96,  s.  118 ;  24  &  25  Vict. 

•^',B.  74;  24  &  25  Vict  c.  98,  s.  52;  24  &  25  Vict.  c.  99,  s.  39; 
-U  25  Vict  c.  100,  s.  09.) 
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Solituy  oon-       With  respect  to  solitary  confinement,  the  7  Will.  4  &  1  Vict. 

*''*™«"'-  c.  90,  8.  5  (which  was  saved  in  the  repealing  Act,  24  &  2o  Vict. 
c.  95),  enacts,  '*  That  it  shall  not  be  lawful  for  any  court  to  direct 
«  that  any  offender  shall  be  kept  in  solitary  confinement  for  any 
*'  longer  period  than  one  month  at  a  time,  or  than  three  months  in 
"  the  space  of  one  year."  In  the  Criminal  Law  Acts,  1861,  there 
is  this  provision, — "Whenever  solitary  confinement  may  be  awarded 
"  for  any  indictable  offence  under  this  act,  the  court  may  direct  the 
'*  offender  to  be  kept  in  solitary  confinement  for  any  portion  or 
"  portions  of  his  imprisonment,  or  of  his  imprisonment  with  hard 
'*  labour,  not  exceeding  one  month  at  any  one  time,  and  not  exceed- 

Whipping.  «*  ing  three  months  in  any  one  year; — and  whenever  whipping 
'*  may  be  awarded  for  any  indictable  offence  under  this  act,  the 
"  court  may  sentence  the  offender  to  be  once  privately  whipped ; — 
"  and  the  number  of  strokes,  and  the  instrument  with  whicH 
"  they  shall  be  inflicted,  shall  be  specified  by  the  court  in  Uie 
"sentence."  (24  &  25  Vict.  c.  96,  s.  119;  24  &  25 'V^ct  c.  97, 
s.  75 ;  24  &  25  Vict.  c.  98,  s.  53  (no  whipping) ;  24  &  25  Vict, 
c.  99,  s.  40  (no  whipping) ;  24  &  25  Vict.  c.  100,  s.  70.)    The  addi- 

26  &  27  Vict,    tional  punishment  of  whipping  was  in  1 863  extended  by  26  &  27  Vict. 

c,  44.  ^j  44^  ^  ^Q  offences  described  in  24  &  25  Vict.  c.  96,  s.  43,  of  "  rob- 

bery or  assault  by  a  person  armed,  or  by  two  or  more,  or  robbeiy  and 
wounding"  lOffences  312—315,  ttU  "Larceny,"  pod],  and  to  the 
offences  desciibed  in  24  &  25  Vict.  c.  100,  s.  21,  of  "  attempting  to 
choke,  &c.  in  order  to  commit  any  indictable  offence  "  [Offence  48, 
tit,  "Assaults,"  jMMf].  2  The  punishment  of  whipping  was  abolished 

1  Geo.  4,0. 67.  in  the  case  of  female  offenders  by  1  Geo.  4,  c.  57,  s.  2 ;  and  the  3rd 
section  of  the  same  statute  enacts  the  power  of  awarding,  in  lieu 
thereof,  imprisonment  with  hard  labour  for  not  exceeding  three  nor 


26  &  27  Vict.  ^  1^0  2^  ^  27  Viot.  c.  44,  after  reciting  these  enactments  of  24  &  25 
c.  44  B.  1.  ^"ict.  c.  96,  8.  43,  and  24  &  25  Vict.  c.  100,  8.  21,  and  that  "the  ptuush- 
ment  awarded  by  the  said  sections  is  insufficient  to  deter  from  crimes  of 
violence,"  enacts, — "  Where  any  person  is  oonTicted  of  a  crime  under 
either  of  the  said  sections,  the  court  b^ore  whom  he  is  convicted  may,  in 
addition  to  the  panishment  awarded  b j  the  said  sections  or  any  part 
thereof,  direct  that  the  offender,  if  a  male,  be  once,  twice,  or  tluice 
prirately  whipped,  subjeot  to  the  following  provisions : 

1.  That  in  the  case  of  an  offender  whose  age  does  not  exceed  sixteen 

years  the  number  of  strokes  at  each  such  whipping  do  not  exceed 
twenty-five,  and  the  instrument  used  shall  be  a  birch  rod : 

2.  That  in  the  case  of  any  other  male  offender  the  number  of  strokes 

no  not  exceed  fifty  at  each  snch  whipping : 

3.  That  in  each  case  uie  court  in  its  sentence  shall  specify  the  number 

of  strokes  to  be  inflicted  and  the  instrument  to  be  used : 
Provided  that  in  no  case  shall  such  whipping  take  place  after  the  expira* 
tion  af  six  months  from  the  passing  of  the  sentence ;  provided  also,  that 
every  such  whipping  to  be  inflicted  on  any  person  sentenced  to  penal  ser- 
vitude shall  be  inflicted  on  him  before  he  shall  be  removed  to  a  convict 
prison  with  a  view  to  his  undergoing  his  sentence  of  penal  servitude." 
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k^  than  one  inonUi»  or  solitaxy  confinement  not  exceeding  seven 
dsTs  at  any  one  tune ;  but  in  tiie  case  of  male  offenders,  the  whip- 
|i2f  may  be  once,  twice  or  thrice,  publicly  or  privately  (and  see 

In  regaid  to  fines  and  sureties  for  keeping  the  peace,  each  of  the  Fine  and  sure- 

Sre  CrimixMd  Law  Acts,  1861,  enacts  as  foUows :— '•  Whenever  any  *^®"f^  ^**P" 

.     .  .  .        ing  the  peace. 

"  perscm  shall  be  convicted  of  any  indictable  misdemeanor  punish- 

"  &bk  xxdAss  this  act,  the  court  may,  if  it  shall  think  fit,  in  addition 
"  to  ox  in  lieu  of  any  of  the  punishments  by  this  act  authorized,  fine 
^  ibe  offender,  and  require  him  to  enter  into  his  own  recognizances, 
"  and  to  find  sureties,  both  or  either,  for  keeping  the  peace  and 
"being  of  good  behaviour; — and  in  case  of  any  felony  punish- 
*'  sl^  under  tiiis  act  the  court  may,  if  it  shall  think  fit,  require  the 
'  cffeoder  to  enter  into  his  own  recognizances,  and  to  find  sureties, 
"  both  or  eitlier,  for  keeping  the  peace,  in  addition  to  any  punish- 
"  ia«nt  by  this  act  authorized : — ^provided,  that  no  person  shall  be 
"  imprisimed  under  this  clause  for  not  finding  sureties  for  any 
"  period  exceeding  one  year/'  (24  &  25  Vict.  c.  96,  s.  117 ;  24  & 
liirict  c  97,  8.  73 ;  24  &  2o  Vict.  c.  98,  s.  51 ;  24  &  25  Vict.  c.  99, 
<s.  3S ;  24  &  25  Vict.  c.  100,  s.  71.) 

Bj  "The  Pzevention  of  Crimes  Act,  1871,"  34  &  35  Vict.  c.  112,  Suporviaion of 
".  S,  •*  where  any  person  is  convicted  on  indictment  of  a  crime "  P^li^- 
>  definiium  of  **  Crime"  in  NoU  18,  anU,  p.  951],  "and  a  pre-  ^*  *  ^^  ^^^*- 
'rious  conviction  of  a  crime  is  proved  against  him,  the  court    *       >   *    * 
"  baring  cognizance  of  such  indictment  may,  in  addition  to  any 
"  ether  punishment  which  it  may  award  to  him,  direct  that  he  is 
"  to  be  subject  to  the  supervision  of  the  police  for  a  period  of  seven 
"  years,  or  sudi  lees  period  as  the  court  may  direct,  commencing 
**  ismiediately  after  the  expiration  of  the  sentence  passed  on  him 
*'  for  the  last  of  such  crimes."    [The  remaining  portion  of  the  section 
'i*  to  not  ntiti/ying  residence  to  the  police,  and  the  punishment  of 
"fewass  By  amvids  holding  licences  to  be  at  large,  see  Note  93,  p.  370, 
in  ta.  "Convicts,"  in  Vol,  /.] 

Bv  sect.  14,  the  child  of.  a  woman  convicted  of  such  a  crime,  under  Care  of  chil- 
JuBrteen  years  of  age,  who  is  without  proper  guardianship,  may  be  <1^*^?*^™*^ 
*<^^t  to  an  industrial  school.    ISee  tit.  "Industrial  Schools,"  in 
rUp.  II.  ofPaH  III,  in  this  Vol.} 

See  4  Qeo.  4,  c.  48,  s.  1,  and  2  &  3  Vict.  c.  56,  s.  17.    Death  may  Death  re- 
'*  lecoided  in  a  very  few  cases  since  the  Criminal  Law  Acts,  1861.  ^^'^fi^* 

By  7  &  8  Geo.  4,  c.  28,  s.  8,  every  person  convicted  of  any  felony  ^^o^lea  not 
"  for  vbich  no  punishment  hath  been  or  hereafter  may  be  specially  provided  for. 
*'  provided"  may  be  sentenced  to  [penal  servitude,  20  &  21  Vict, 
c.  3,  s.  2]  for  the  term  of  seven  years  [or  not  less  than  five  years, 
27  4  28  Tict.  c.  47,  s.  2],  or  imprisonment  not  exceeding  two  years 
l%iih  hard  labour,  7  &  8  Geo.  4,  c.  28,  s.  9],  and,  if  a  male,  whip- 
ping in  addition  and  solitary  confinement. 
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Camnlaiiye  By  7  &  8  Geo.  4,  c.  28,  s.  10,  whereyer  sentence  is  passed  for  any 

sentences  in     felony  on  a  person  already  imprisoned  tinder  sentence,  the  oonrt 

may  award  ' '  imprisonment  for  the  subsequent  offence  to  conunenoe 

*^  at  the  expiration  of  the  imprisonment  to  which  such  person  shall 

**  have  been  previously  sentenced." 

As  to  judgments  upon  records  in  the  Qoxixt  of  Queen's  Bench,  see 
11  Geo.  4  &  1  Will.  4,  c.  70,  s.  9. 
Detention  of  By  29  &  30  Vict.  c.  117,  s.  14,  offenders  under  the  age  of  sixteen 
ofl^^en  in  y®*"»  ^  convicted  on  indictment  or  in  a  summary  manner  of  an 
refonnatory  offence  punishable  with  penal  servitude  or  imprisonment,  and  sen- 
in  addition  to  tenced  to  be  imprisoned  for  the  term  of  ten  days  or  a  longer  term, 
p  men  .  ^^^^  -^^  ^^^^  -^^  ^^  court,  at  the  expiration  of  the  sentence,  to  a 
117  certified  refonnatory  school  (the  directors  of  which  being  willing  to 

receive  him),  to  be  there  detained  for  a  period  of  not  less  than  two 
years  and  not  more  than  five  years.    These  and  other  provisions  of 
the  act  as  to  the  particidar  school,  changing  it,  &c.  are  given  in 
exteneo,  Yol.  I.  pp.  209—213. 
Oonviot's  By  16  &  17  Yict.  c.  99,  s.  9, 3  her  Majesty,  by  an  order  in  writing 

lioenoe  to  be     xmd&r  the  hand  and  seal  of  the  secretary  of  state,  may  grant  to  any 
roFokmg  convict  imdcr  sentence  of  transportation,  or  sentenced  to  any 

same.  punishment  substituted  for  transportation,  a  licence  to  be  at  large 

16  &  17  Vict,    in  the  United  Kingdom  and  the  Channel  Islands,  or  in  such  part 
®*  ^^*  thereof  as  in  the  licence  expressed,  during  a  portion  of  his  term  of 

transportation  or  imprisonment,  and  upon  such  conditions  as  to  her 
Majesty  shall  seem  fit ; — ^which  licence  may  be  altered  or  revoked 
by  a  like  order  at  her  Majesty's  pleasure.  Whilst  such  licence  is  in 
force  and  unrevoked,  the  convict  is  not  liable  to  be  imprisoned  or 
transported  (s.  10).  By  s.  11,  if  the  licence  be  revoked,  the  seore- 
tary  of  state  is  by  warrant  to  signify  the  fact  to  one  of  the  police 
magistrates  of  the  metropolis,  and  to  require  him  to  issue  his  warrant 
for  the  apprehension  of  the  convict,  and  the  constable  may  execute 
it  without  indorsement  in  any  part  of  the  United  Kingdom  or  in 
the  Channel  Islands ; — and  when  the  convict  is  apprehended,  he  is 
to  be  brought  before  the  magistrate  who  issued  the  warrant,  or  some 
other  msigistrate  of  the  same  court,  who  is  to  commit  him  to  the 
prison  or  place  of  confinement  from  which  he  was  released  by  virtue 
of  his  licence  [or  to  any  other  prison  in  which  convicts  under  sen- 
tence of  penal  servitude  may  be  lawfully  confined,  20  &  21  Vict, 
c.  3,  s.  5],  and  thereupon  the  convict  is  to  be  remitted  to  his  original 
sentence,  and  to  undergo  the  residue  thereof  as  if  no  such  licence 


8  Tills  act  and  the  20  &  21  Vict.  c.  3,  noticed  supra,  are,  bv  sect.  7  of 
the  latter,  "  to  bo  read  and  conatrued  together  as  one  act."  The  27  &  28 
Vict.  c.  47,  is  also  incorporated  with  the  16  &  17  Vict.  c.  99  and  20  &  21 
Vict.  c.  3.  They  are  called  the  Penal  Servitude  Acts,  1853,  1857  and 
1864  (34  &  35  Vict.  c.  112,  s.  20).  The  34  &  35  Vict.  c.  112,  is  not 
specially  incorporated  with  either  of  them. 
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lad  been  gtaated.     By  "  The  Preyention  of  Crimes  Act,  1871,"  34  34  ^  35  yi^^ 

&  35Tki.  c  112,  the  licence  held  bj  a  conYict  may  be  forfeited  in  0.  112. 

tvDoses,  by  justloes ; — ^iinder  sect.  3,  when  the  oonyict  is  getting 

)ss  liFefihood  by  dishonest  means ;  under  sect.  6,  when  he  does  not 

r?poft  Mmaelf  to  the  police  (see  tit.  "  ConvieU"  Offences  2,  4, 

pp.  370—372  of  VoL  I.).    By  "  The  Penal  Servitude  Act,  1864," 

.7 1 28  Tict.  c  47»  B.  9,  where  the  licence  is  forfeited,  the  convict,  27  &  28  Vict. 

g&ex  undergoiii^  any  other  punishment  to  which  ho  is  sentenced  ^'  ^^»  '*  ^* 

f'jr  t3ie  offence  in  oon8eq[aence  of  which  his  licence  is  forfeited,  is  to 

fdzther  Tmdei:g;o  a  term  of  penal  servitude  equal  to  the  unexpired 

tenn  at  the  time  of  his  licence  being  granted,  and  may  be  removed 

Ijjtliawanant  of  any  justice  to  a  convict  prison.    But  by  34  &  35  34  &  35  Vict. 

Victc  112,  8.  17,  sub-8.  4,  "  where  any  offence  against  this  act  °- 112,  §.  17, 

*'i&VQlvQs  the  forfeiture  of  a  licence  granted  under  the  Penal 

*'  Servitude  Acts  [t.  e.  under  sects.  3,  5,  eupra^f  the  court  [of  sum- 

"  mary  jurisdiction]  by  whom  the  offender  is  convicted  may  commit 

*'  liimL  to  any  pciaon  within  its  jurisdiction,  there  to  remain  until  he 

*'  cin  eonTenioitly  be  removed  to  some  prison  in  which  convicts 

*'  voder  sentence  of  penal  servitude  may  lawfully  be  confined,  in 

**  order  that  he  may  there  undergo  the  term  of  penal  servitude  to 

'*  which  he  is  liable  under  the  said  penal  servitude  acts  or  some  of 

''&Bin; — and  any  person  so  committed  may  be  kept  to  hard 

-  labour." 

By  the  33  &  34  Vict  c  23,  "  An  Act  to  abolish  Forfeitures  for  Forfeiture  of 
"  Treason  and  Felony,  and  to  otherwise  amend  the  law  relating  felon's  goods 
"  Urnto  "  (passed  4th  July,  1870),  sect.  1,—'*  From  and  after  the  g^'^®^.  ' 
"  passing  of  this  act  no  confession,  yerdict,  inquest,  conviction,  or  ^  23  ss.  1*^2. 
"  judgment  of  or  for  any  treason  or  felony  or  felo  de  se  shall  cause 
"  asy  attainder  or  corruption  of  blood,  or  any  forfeiture  "  ["  for- 
^  feitaie  "  being  defined  by  sect.  6  as  not  to  include  any  fine  or 
penalty  imposed  on  any  convict  by  virtue  of  his  sentence]  ''or 
provided  that  nothing  in  this  act  shall  affect  the  law  of 
consequent  upon  outlawry."    By  sect.  2,  a  conviction 
for  treason  or  felony  is  to  be  a  disqualification  for  certain  public 
offices,  and  forfeiture  of  pension,  &c.    By  sect.  3,  "It  shall  bo  Offender  to  be 
"  lawful  for  any  court  by  which  judgment  shall  be  pronounced  or  condemned  in 
"  recorded,  xspcm  the  conviction  of  any  person  for  treason  or  felony,  ^'**' 
"  in  addxiion  to  such  sentence  as  may  otherwise  by  law  be  passed,     ^^'  ^' 
**  to  oondemn  such  person  to  the  pa3rment  of  the  whole  or  any  part 
'*  of  fhe  costs  or  expenses  incurred  in  and  about  the  prosecution 
"  and  ooaviction  for  the  offence  of  which  he  shall  be  convicted,  if 
**  to  audi  court  it  shall  seem  fit  so  to  do ; — ^and  the  payment  of  such 
"  oocts  and  expenses,  or  any  part  thereof,  may  be  ordered  by  the 
*'  court  to  be  made  out  of  any  moneys  taken  from  such  person  on  his 
"*  apprehenaion,  or  may  be  enforced  at  the  instance  of  any  person 
*'  liable  to  pay,  or  who  may  have  paid  the  same,  in  such  and  the 
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33  &  34  Viot.    "  same  maimer  (subject  to  the  proyisioiis  of  this  act)  as  the  pay- 

c.  23,  8.  3.        «  YOQj^i  qI  any  costs  ordered  to  be  paid  by  the  judgment  or  order  of 

«  any  court  of  competent  jurisdiction  in  any  civil  action  or  pro- 

"  ceeding  may  for  the  time  being  be  enforced : — ^Provided,  that  in 

<<  the  meantime  and  imtil  the  recovery  of  such  costs  and  expenses 

"  from  the  person  so  convicted  as  aforesaid,  or  from  his  estate,  the 

*'  same  shall  be  paid  and  provided  for  in  the  same  manner  as  if  this 

*'  act  had  not  passed ; — ^and  any  money  which  may  be  recovered  in 

"  respect  thereof  from  the  person  so  convicted,  or  from  his  estate, 

**  shall  be  applicable  to  the  reimbursement  of  any  person  or  fund  by 

«  whom  or  out  of  which  such  costs  and  expenses  may  have  been 

Compensation  «<  paid  or  defrayed."    By  sect.  4,  **  it  shall  be  lawful  for  any  such 

deluded  or    "  court  as  aforesaid,  if  it  shall  think  fit,  upon  the  application  of  any 

injured  by        *'  person  aggrieved,  and  immediately  after  the  conviction  of  any 

felony.  «  person  for  felony,  to  award  any  sum  of  money,  not  exceeding 

Sect.  4.  «  one  hundred  pounds,*by  way  of  satisfaction  or  compensation  for 

"  any  loss  of  property  suffered  by  the  applicant  through  or  by  means 

'*  of  the  said  felony, — and  the  amount  awarded  for  such  satisfaction 

«  or  compensation  shall  be  deemed  a  judgment  debt  due  to  the 

'*  person  entitled  to  receive  the  same  from  the  person  so  convicted, 

*'  — ^and  the  order  for  payment  of  such  amount  may  be  enforced  in 

*^  such  and  the  same  manner  as  in  the  case  of  any  costs  ordered  by 

"  the  court  to  be  paid  under  the  last  preceding  section  of  this  act." 

[The  33  &  34  Yict.  c.  23,  also  contains  provisions  for  realizing  the 

estates  of  convicts,  and  the  appointment  of  an  interim  curator  by 

justices ;  the  latter  enactments  being  set  out  in  Chap.  II.  of  Part 

III.  in  this  Volume,  tit.  *'  CanvicU"'] 

"  If  Costs  of  Peosecxttion  allowed."— See  anie,  p.  981. 

The  word  "  No  "  signifies  that  no  provision  is  made  for  the  pay- 
ment of  these  Costs,  whether  in  attending  the  examining  Magistrates 
or  the  Trial ; — the  word  '*  Yes"  (with  the  statute  and  section  in  the 
case  of  misdemeanors)  moans  that  the  expenses,  &c.,  attending  the 
examining  Magistrate  as  well  as  the  Trial  ore  allowed  by  the  act 
named. 
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EXPLANATION  OF  ABBREVIATIONS  USED. 


F.    .    . 

Felony. 

pen.  aeiT. 

penal  lerfitude. 

kL      . 

hard  labour. 

pen. 

penalty. 

impr.    . 

.     imprisonment. 

8.  c.       .     . 

flolitazy  confinement. 

M.    .    . 

Mifldemeanor. 

"  •       •         •        • 

whipping. 

notexc 

not  exceeding'. 

yrs.      .    . 

yean. 
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OFFENCE. 


CIn—  of  Offenoi 
azid 
Statnte  or  AuUior 


ABAVDOVine  A  CHILD.    See  tit.  <<  Craelty,"  Ofenee  154. 

ABDVOTIOV  {Note  1). 

1.  Where  any  woman  of  any  age  shall  have  any  interest, 

wheUier  legal  or  equitable,  present  or  f  atnre,  absolute, 
conditional  or  contingent  in  any  real  or  personal  estate, 
— or  BhaM  be  a  presumptive  heiress  or  co-heiress,  or  pre- 
sumptive next  of  kin,  or  one  of  the  presumptive  next  of 
kin,  to  any  one  having  such  interest, — whosoever  shall, 
from  motives  of  lucre,  take  away  or  detain  such  woman 
against  her  will,  with  intent  to  many  or  carnally  know 
her,  or  to  cause  her  to  be  married  or  oamaUy  known  by 
any  other  person. 

2.  Whosoever  shall  fraudulently  allure,  take  away,  or  detain 

such  woman,  being  under  the  age  of  twentv-one  years, 
out  of  the  possession  and  against  the  will  of  her  father. 
or  mother,  or  of  any  other  person  having  the  lawful  care 
or  chuge  of  her,  with  intent  to  marry  or  carnally  know 
her,  or  to  cause  her  to  be  married  or  carnally  known  by 
any  other  poison. 

3.  Whosoever  shall,  by  force,  take  away  or  detain  against  her 

will  any  woman,  of  any  age,  with  intent  to  many  or 
carnally  know  her,  or  to  cause  her  to  be  married  or  car- 
nally Imown  by  any  other  person. 

4.  Whosoever  shall  unlawfully  take  or  cause  to  be  taken  any 

unmarried  girl,  being  imder  the  age  of  sixteen  years, 
out  of  the  possession  and  against  the  will  of  her  father 
or  mother,  or  of  any  other  person  having  the  lawful 
core  or  charge  of  her.    [^See  Note  2  for  decinone,'} 

ABETT0B8. 

5.  In  Miedemeanore,'}    Whosoever  shall  aid,  abet,  counsel  w 

procure  the  commission  of  any  misdemeanor,  whether 
the  same  be  a  misdemeanor  at  common  law  or  by  virtue 
of  any  act  passed  or  to  be  passed. 

[See  alao  the  column  '* Punishment*'  on  oppoeite page,"] 


F.  24  &  25  \^iot.  & 
8.  53. 


F.  Id. 


F.  Id.  8.  64. 


M.  Id.  8.  65. 


ABOBTIOH. 

C.  Every  woman,  being  with  child,  who,  with  intent  to  pro- 
cure her  own  misoamage,  shall  unlawfully  administer  to 
herself  any  poison  or  other  noxious  thing, — or  shall  un- 
lawfully use  any  instrument  or  other  means  whatsoever 
with  the  like  intent, — 
And 

7.  Whosoever,  with  intent  to  procure  the  miscarriage  of  any 
woman,  whether  she  be  or  be  not  with  child,  shaU  un- 
lawfully administer  to  her  or  cause  to  be  taken*  by  her 
any  poison  or  other  noxious  thing, — or  shall  unla^milly 
use  any  instrument  or  other  means  whatsoever  with  the 
like  intent. 


M.  24  &  25  Vict,  c.  9 
s.  8. 


F.  24  &  25  Vict.  c.  ICO 
8.  58. 


1  "Abduction:"  Apprehention  of  certain  Offendere  without  Warrant.']    By  24  kit 
Vict.  0.  100,  s.  66,  **any  constable  or  peace  officer  may  take  into  custody,  without  t 
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p.  514. 


p.  516. 


p.  515. 


No.  4, 
p.  515. 


No.  5, 

p.  515. 


7 )     p.  515. 


(6  &  6  Vict. 
o.  38,  s.  1,  anie^ 
p.  973}. 


Id. 


Id. 


Id. 


"Wbere  principal 
triiDi>le. 


(5&6^ct. 
c.  38,  8.  1,  011^, 
p.  973). 


As  to  Baa. 


I 


Ponlahment. 


■IfCoftaof 
FtOMCution 
allowed. 


Difloretionazy.  Pen.  aenr.  14 — 5  yra. ; 

impr.  not  exc.  2 
.,  with  or  wUhoat 
.  1.  (s.  63). 


Id. 


Id. 


Aa  principal. 


Diacretionary. 


n 


Tea. 


[Mek.  Ths  ofender  to 
U  incapable  of  taking 
any  ofkw  property  {«. 
63).] 


The  aame  (a.  63). 
[MsK.  On  eonvtetum^  if 
a  marriaye  kaa  taken 
place,  property  to  be 
eettledae  Court  of  Chan- 
eery  appointe,'] 


The  aame  pnnlahment 
aa  Offence  1,  tupra  (a. 

54). 


Impr.  not  exc.  2  jeaia, 
with  or  without  h.  L 
(a.  65). 

ISee further,  tit.  "Child 
Stealing."] 


Aa  the  principal  of- 
fender (a.  8). 

[See  alio  2\  ^  2b  Viet, 
e,  96,  #.  98 ;— 24  ^  25 
VieL  e,  97,  ».  66  ;— 
24  #  26  Viet,  e.  98, 
J.49;— 24#26rtW.<;. 
99,  «.  35  ;— 24  #  25 
VieU  e.  100,  *.  67.] 

Pen.  aerv.  life— 6  yra. 
— or  impr.  not  exc. 
2  yra.,  with  or  without 
h.  1.  and  a.  o.  (a.  68). 

•[See  Reg.  v.  Wilson,  1 
Deare  #  B,  127;  26 
X.  /.  (N.  S,)  M.  C 
18 ;  Reg.  v.  Farrow, 
28Xawr.,JV:-S'.311.] 


Yea. 


Tea. 


Tea. 


(a.  77,  and 
14  ft  16 

Vict, 
c.  65,  a.  2, 

ante, 

L984). 
prin- 
cipal. 


Tea. 


vixnai,  any  penon  whom  he  ahall  find  lying  or  loitering  in  any  highway,  yard  or 
X^  place  during  the  night,  and  whom  he  ahaU  haye  good  cauae  to  auspect  of  haying 
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ABOBTIOV— Am^titiMM;. 

8.  Whofloeyer  shall  unlawf ullj  Bupplj  or  procnre  anj  pouon  or 

other  noxious  thing,  or  any  instrument  or  thing  whatao- 
erer,  knowing  that  the  same  is  intended  to  be  unlawfully 
used  or  employed  with  intent  to  procure  the  misoarriage 
of  any  woman,  whether  she  be  or  be  not  with  diild* 

{See  (yipoeiie,) 

ACGE880BIE8  {Note  4). 

9.  Before  the  fact  to  any  felony. 

\See  sect.  2,  ante,  p.  884,  and  Beg.  r.  Gregory,  36  X.  /. 
(JV.  S.)  M.  a  60.] 

10.  A/ler  the  fact  to  any  felony  under  the  Oflenoes  against  the 

Person  Act  (except  murder,  for  whieh  tee  tit,**  Murder'  * ) . 

11.  Jfter  the  fact  to  any  felony  under  the  Larceny,  &o.  Act 

(except  a  receiver  of  stolen  property). 

12.  After  the  fact  to  any  felony  under  the  Malioious  Injuries 

to  Property  Act. 

13.  After  the  fact  to  any  other  felony,  whether  at  common  law 

or  by  any  act  passed  or  to  be  passed. 

ISee  further  titles  "Forgery,"  "Coin,"  "Larceny," 
"  Malicious  Injuries,"  "  Principals  in  Second  De- 
gree."] 

AGCOITKTS,  FALBIFICATIOir  07.    See  "  Falsification  of  Ac- 
counts." 

ACGXrSIirO  of  CBIXE  (Xote  5). 

14.  Whosoever  shall  accuse,  or  threaten  to  accuse,  either  the 

person  to  whom  such  accusation  or  threat  shall  be  made, 
or  any  other  person,  of  any  infamous  or  other  crimes 
[s.  46j  with  the  view  or  intent  to  extort  or  gain  from  such 
person  so  accused  or  threatened  to  be  accused,  or  from  any 
other  x>erson,  any  property,  &c.  [^Sce  Btg,  v.  Redman, 
39  X.  /.  {N.  S.)  M.  C,  89.] 

15.  Whosoever,  with  intent  to  defraud  or  injure  any  other  per- 

son, shall  by  any  unlawful  violence  to,  or  restraint  of,  or 
threat  of  violence  to  or  restraint  of  the  person  of  another, 
— or  by  accusing,  or  threatening  to  accuse,  any  person  of 
any  treason,  felony  or  infamous  crime, — compel  or  induce 
any  person  to  execute  a  deed,  impress  a  seal,  &c. 
[See  titlee  "  Letter  (Threatening),"  and  "  Sodomy."] 


CUai  of  Oifeti 
Statute  or  JLutha 


AT.  24  &  25  Vict.  < 
B.  59. 


F.  24  &  25  Viet,  c 
ss.  1,  2. 

'.  24  &  25  Vict.  c. 
8.  67. 

'.  24  &  25  Vict,  c 
a.  98. 

'.  24  &  26  Vict,  c 
8.  66. 

'.  24  &  25  Vict,  c, 
8.  3. 


F. 


24  &  26  Vict.  c. 
s.  47. 


F.  Id.  8.  48. 


committed  or  being  about  to  commit  koj  felony  in  this  act  mentioned,  and  shitU  t:i 
such  person  as  soon  as  reasonably  may  be  before  a  justice  of  the  peace,  to  be  dealt  wj 
according  to  law."  As  to  apprehension  for  felony  eeen  to  he  committed,  see  X&ie'tty  t 
"  Larceny,"  and  as  to  miedemeanors,  see  14  &  15  Vict.  c.  19,  s.  11,  ante,  p.  913. 

8  Deeitume  on  24  ^  25  Vict,  e,  100,  a,  55.]    Heg.  v.  Timmint,  1  BeU,  C.  C.  276; 
L.  J.  (N.  S.)  M.  0.  45 ;  3  Law  T.,  N.  S.  337 ;  JUff-  ▼.  Primett,  1  F.  &  F.  60^C«) 
bum,  C.  J. ;  Jtey.  v.  Bobb,  4  F.  &  F.  59— Pollock,  C.  B.  ;  Itey.  v.  Fraser,  8  Cox,  C  < 
436— Pollock,  C.  B. :  £eg.  v.  Hibbert,  38  L.J.  (N.  S.)  M.  C.  61 ;  19LawT.,N.  8.78 
A  man  took  out  of  the  possession  and  against  the  will  of  her  father  a  girl  of  the  agt  I 
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FzBisiiit» 


p.9l6. 


Ab  to  Bail. 


Discretioiiaiy. 


S  N'oL  10,11,    Where  prinGipal 

p.  616.    ,    triable  (24  &  25 

.  VicL  c,  94y  8.  7). 


fl  N'ai.12,13,' 
^ol6.    I 

1   Id.  i 


12     a 


IJ.      Id. 


Id. 
Id, 
Id. 
Id. 


14 


p.  516. 


(6  ft  6 
Vkt.  c.  38,  fl.  1, 
r,  p.  973). 


DisorotioiiaTy. 

Id. 
Id. 
Id. 
Id. 


Diseretionarj. 


U 


Xo.  15, 
p.  517. 


Id. 


Id. 


I 


Pnnisbment. 


]ftowoQtlon 
aUoiTBd. 


Pen.  aerr,  6  yean ; — or 
impr.  not  exo.  2  ▼»., 
with  or  withont  n.  1. 
(8.  69). 

•[See  Note  8  for  deei- 

ttOfW.] 


Same  aa  principal  felon 

(88.  1,  2). 


Impr.  for  not  exo.  2 
Tears,  with  or  without 
h.  1.  (8.  67). 

Impr.  not  exc.  2  years, 
with  or  withont  h.  L 
and  8.  o.  (8.  98). 

The  same  (e.  56). 


Impr.  not  exc.  2  years, 
with  or  without  h.  L, 
and  sureties  for  keep- 
ing the  peace  for  not 
exc.  1  year  (s.  4). 


Fen.  aery,  life — 5  yrs. ; 
— or  impr.  not  exc.  2 
yrs.,  with  or  without 
h.  1.,  and,  if  under  16, 
whipping  (s.  47). 


yrs., 
h.  1. 


Tea(8.77), 


Tea. 


Tee. 
Tea. 
Tea. 


Tes. 


Pen.  serr.  life — 5  yra. ; 
impr.  not  exo.  2 
with  or  without 
and  8.  c.  (s.  48). 
[Mxx.  //  is  immaterial 
from  whom    the   me- 
naces proceed  (s.    49, 
^ Note  fA,  post).'] 

f^l^  v)»,  howerer,  looked  much  older  than  sixteen ;  and  the  jury  found  as  a  fact 
^oefore  the  man  took  her  away  she  had  told  him  the  waa  eighteen,  and  that  he 
^*/^beIie?ed  such  statement,  and  that  such  belief  was  reasonable : — Held,  that  he 
^  P^  fli  the  misdemeanor  within  the  section,  thouffh  he  did  not  know  that  the  girl 
!f  °iner  the  age  of  sixteen,  and  OTen  belieyed  that  cube  waa  over  that  age.  Sea.  t. 
^.44L.J.,M.C.122. 

*    Ajomw;"  Decisions  on  24  ^  25    Vtet,  e.  100,  s.  69  J    J?«y.  r.  Isaacs,  32  L.  J. 

%  W^'  ^2:  1  Leigh  &  Cave,  0.  C.  220 ;  7  Law  T.,  K  S.  365  ;  Hey.  v.  MUlman, 
''^J.[N.S.)M.C.60;  1  ^    "  "       ~ 


^»-  TOL.n. 


Leigh  &  Cave,  C.  C.  343  ;  9  Law  T.,  N.  S.  518. 

3u 
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OFFENOE. 


ADMnnSXEBIHG  P0I80K.    See  title  "FoiDon. 


f> 


ADKISALTT,  Offences  within  the  jmiadiotion  of  the 


•  •     ■  • 


16.  Uttering  false  petitions,  certificates,  &o.,  in  order  to  sos- 

tain  claim  to  pay  wages,  &c.,  from  the  compassionate 

fund  of  the  navy,  &o.  [see  the  Hetion^  Ofeneee  1,  2,  ante, 

p,  282,  the  offeneet  being  alto  puniehable  eummarikf,'] 

[Mxic.  Section  7  incorporatea  m.  40,  41,  42,  60,  61,  62 

and  63  of  the  Forgery  Act,  24  ^  26  Vict,  e,  98,  as  to 

procedure,  which  are  to  apply  to  thia  miedemeanor.  See 

tit,  "Forgery."] 

17.  Fersonating  any  person  entitled  to  nay,  wages,  prize- 

money,  &c.,  payable  from  Admiralty  [tee  the  tectum, 
Offence  8,  ante,  p,  282,  the  offence  being  aleo  puniehable 
eumntarilg}, 

AFFEAY. 

18.  Two  or  more  persons  fighting  in  some  pnblio  place,  to  the 

tenor  of  the  people  (Ifote  1). 

AGSVTB  {Nbtee  7,  8). 

19.  Banker,  merchant,  broker,  attorney  or  other  agent  en- 

trusted with  money  or  security  for  money,  with  direction 
in  writing  to  apply,  &o.  same  or  the  proceeds  for  any 
purpose  specified  in  such  direction,  in  violation  of  good 
faith  ana  contrary  to  terms  of  direction,  conyerting 
money,  &c.  to  his  own  use,  &c., 
or 

20.  Entrusted  with  any  chattel  or  yaluable  security  [dejinition 

in  Note  80,  tit,  **  Larceny"]  or  power  of  attorney  for 
sale  or  transfer  of  interest  in  public  or  other  funds,  for 
safe  custody  or  special  purpose,  without  authority  to 
sell,  &c.,  in  violation  of  good  faith  and  contrary  to  such 
object  or  purpose,  selling,  negotiating,  &c.,  or  convert- 
ing  such  chattel,  security,  &c. 


dsaB  of  Offence 

aad 

Statute  or  ATithority. 


M.  28&29yiot.c.I24, 
B.  6. 


IC .  Id.  B.  8. 


M.  4B1.  Gomm.  146; 
1  Hawk.  0.  68,  as.  1, 3. 


K.  24  &  26  Vict.  o.  96, 
8.  76. 


4  **  AooESSOBiES:"  Several  Acceaaoriet — Admiralty  Juriadietion,'\  By  St4  &  25  Vict, 
c.  94,  s.  6,  *'  any  number  of  accessories  at  different  times  to  any  felony,  and  any  number 
of  receivers  at  different  times  of  property  stolen  at  one  time,  may  be  changed  with. 
substantive  felonies  in  the  same  indictment,  and  may  be  tried  together,  notwithstanding 
the  principal  felon  shall  not  be  included  in  the  same  indictment,  or  shall  not  be  in  cos- 
tody  or  amenable  to  justice."  See  also  other  enactments  as  to  accessories,  ante,  pp. 
885— -888 ;  and  as  to  Uie  jurisdiction  of  the  Admiralty,  see  s.  9,  ante,  p.  886. 

5  <'AccT7SZKa  ofGbzxe:"  Apprehenaion  of  Offendera  without  Warrant — IteatitutUm  of 
Jhroperty,']    Note  78,  tit  *'  Larceny, ^^  is  applicable  to  the  offences  in  this  title. 

6  '*  AiTRAY :"  Tlie  parties  may,  instead  of  being  committed  for  trial  for  the  affrav, 
or  an  assault,  or  an  indictment  preferred  against  them,  in  the  first  instance  be  bound 
over  to  keep  the  peace.    See  title  *'  Prise  Fighta^^*  and  Chap.  II.  of  Part  III. 

7  "AoKNTs:"  Apprehenaion  of  Offendera  without   Warrant — SeatUution  of  Property. 
Note  78,  in  tit.  *'  Larceny,''^  poat,  is  applicable  to  the  offences  in  this  title. 

8  Definitiona  of  terma  *'  intruated,^^  **  advance,*^  ^. — Exeeptiona  to  Offeneea.1     Sect.  79 
contains  a  variety  of  definitions  too  long  to  insert  here.    By  24  &  26  Vict.  c.  96,  s.  85 
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Ftee.*b 

UOnteof 

<tf 

Where  fzjable. 

ABtoBuL 

PnnWiinfiit, 

ftooBCTitioa 

Fehbs&L 

■ 

•UoiTBd. 

•  ■        « ■ 

•  • 

•  • 

\8t$  anU^  p.  907,  md 

1 

Itt&t'TirtOT,"  "Sea, 
Offenoes  at/'] 

e,     .. 

Seasiozia. 

Compiilsoiy. 

Pen.  aerv.  5  yean  i—w 
impr.  not  exo.  2  tzs., 
with  or  withoat  L  L 

Ko. 

and  B.  0.  (s.  6). 

[}SXK.    Section  9  fOMf 

puniihmtni  tmitr  other 

1 
1 

1 

aeUoratcamnwH  law,"] 

Id. 

Id, 

Pen.  eeiT.  6  jean ; — or 

No. 

impr.  not  exo.  2  vn., 
with  or  withoat  haxd 
labour   and   solitary 

1 

oonfinement  (b.  8). 

A 

Noa.16,17, 

Seslona. 

CompnlBozy. 

Pine  or  impriBODnient, 

No. 

^5l7. 

or  both. 

N«,18,19, 

Anzes  (s.  87). 

DifloretioiuuT'. 

Pen.  Be«T.  7—6  years; 

TOB 

h  '  pp.  617, 

— or  impr.  not  exo.  2 

(b.  121). 

,     518. 

1 

• 

years,  with  or  with- 
oat hard  labour  and 
s.  c.  (s.  76). 
[Mex.  ThuteetimiBnoi 
toafecttruateetormort' 
gagtet;    nor  bankers^ 
^.  reeeiving  money  dm 
on  teeuritieSf  or   dii' 
poeing  of  teeuritiea  on 
which  they  have  a  Hen 

(8.  76).] 

'^A}ibig  in  any  of  the  last  ten  preoeding  aeotionB  of  this  act  oontained  [«.o.  those 
uer  tins  title  and  *FrauchtUnt  TrutteeSf*  pott]  shall  enable  or  entitle  any  person  to 
nse  to  make  a  foil  and  complete  diaoovery  dt  answer  to  any  bill  in  equity,  or  to 
1**^  sny  question  or  interrogpatory  in  any  dyil  proceeding  in  any  court,  or  upon  the 
■^^  of  say  matter  in  baii]cmpt<7^  or  insolTency ; — and  no  person  shall  be  liable  to 
^  agvicted  of  any  of  the  mifldemeanors  in  any  of  the  said  sections  mentioned  b^  any 
'^^^^  whatever  in  reepect  of  any  act  done  by  him,  if  he  shall  at  any  time  preTiously 
^  Ve  bebg  charged  unth  sach.  offence  have  Jtr$t  disclosed  such  act  on  oath,  in  conse- 
L>tta  (rf  any  oompolBory  process  of  any  court  of  law  or  equity,  in  any  action,  suit  or 
^^"^^^^^gi  which  shall  nave  heeabondjldc  instituted  by  any  party  aggrieved,  or  if  he 
**^  ^ve/mf  dianVf^Ki  the  same  in  any  compulsory  examination  or  deposition  before 
^7  <x»zrt  upon  the  hearing  of  any  matter  in  bankruptcy  or  insolvency  *'  (see  JUg,  r. 
'fc«  «W  Fmman,  I  BeU,  C.  C.  97 ;  28  L.  J-  (N.  8.)  M.  C.  91).  By  sect.  86,  " nothing 
*  <^j  of  tlks  bet  eleven  preceding  sections  of  this  act  oontained,  nor  any  proceeding, 
^^vtion  or  jodgmeot  to  be  had  or  taken  thereon  against  any  person  under  any  of 
^  nid  flecsma,  shall  prerent,  lessen  or  impeach  any  remedy  at  law  or  in  equity 

3  V  2 
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Indictable  Offences, 


OFFENCE. 


AQZSTS—eontinufd, 

21.  Factor  or  agent  intnuted  for  sale  or  otherwise  with  goods, 

or  doooment  of  title  to  goods  [dejiniium  in  Note  M,  tit. 
"Laroenj"] — contrary  to  or  without  authority  of  his 
principal,  for  his  own  use,  and  in  violation  of  good  faith, 
making  any  oonHignment,  deposit,  &c.  of  goo&  or  doon- 
ment,  by  way  of  pledge,  &o., 
or 

22.  Contrary  to  or  without  authority,  for  his  own  use,  accept- 

ing advance  of  money,  &c.  on  faith  of  contract  to  con- 
sign, deposit,  &c.  such  goods  or  document ; — 
or 

23.  Any  clerk  or  other  person  wilfully  acting  and  assisting  in 

making  consigfnment,  deposit,  &c. 

\8ee  further^  tiU.  "EraudulentTrustees,"  "Vendors."] 

AUEH8. 

24.  Any  person  wilfully  and  corruptly  making  or  subscribing 

any  declaration  under  the  Naturalization  Act,  1870  [33 
Vict.  0.  14],  knowing  the  same  to  be  untrue  in  any 
material  particular. 


AHATOXT.    8m  tit.  "  Dead  Bodies." 

AFPBEHTICS. 

26.  Master  ill-treating  a  parish  apprentice. 

[Neffleetiftff  to  provide  fooOf  ^e.,  tee  tit.  "  Servants."] 

AE1C8. 

26.  Training  to  the  use  of ; — or  aiding  or  assisting  therein ; — 

or  present  for  the  purpose  of  being  trained ; — or  being 
trained. 
[Meh.  The  prosecution  ie  to  be  eommeneed  within  iix 
calendar  months  («.  7).] 

AB80K  {Kotea  0, 10). 

27.  To  jBuildinffs  and  Goods  therein."]    Whosoever  shall  unlaw- 

fully and  maliciously  set  nre  to  any  church,  chapel, 
meeting-house,  or  other  place  of  divine  worship. 


28.  'Whosoever  shall  tmlawf  ully  and  maliciously  set  fire  to  any 
dwelling-house,  any  person  being  therein  [see  Beg.  v. 
Edgell,  11  Cox,  C.  a.  132]. 


dauoB  of  OS 
Statate  or  A.ui 


M.  24  &  25jri< 

s.  78. 


M.  33^34 Vict. 
B.  2. 


M.  32  Geo.  3,  c< 
8.  11. 


M.  60aeo.3&lG 
c.  1,  s.  1. 


F.  24  k  26  Vict,  c 

8.  1. 


F.  Id.  B.  2. 


which  any  party  aggprieved  by  any  offence  against  any  of  the  said  sectdons  mi^ht  ] 
had  if  tms  act  had  not  been  passed ;  but  no  conviction  of  any  such  offender  ahii 
received  in  evidence  in  any  action  at  law  or  suit  in  equity  against  him  j—and  noU 
in  the  said  sections  contained  shall  affect  or  prejudice  any  agreement  entered  Jul 
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\ 


508.20,21, 

p«  318. 


tl 


!a 


No.  10, 
p.  95. 


2i,pp.518, 
519. 


p.  519. 


2>     No.  27, 
p.  519. 


JLitoBaa. 


(a.  87). 


^iflcsretumuy. 


CompnlBoiy. 


Compuliory. 


CompolBoiy. 


Diflcrotionaiy. 


Id. 


Id. 


I 


fiiiiwhwifH* 


nCMteof 

Prawcutiuii 

aUowed. 


Same  aa  Offenoee  19, 20, 
9t^9ra  (a.  78). 

[ICni.  JAtf  /Mfor,  ^. 
if  not  liable  to  prom^ 
emtum  for  comignim^^ 
^.  goodtf  %e,  in  com 
tko  somo  ii  not  moA 
a  oeeuritf^  ^e.  for  m 
greater  earn  thin  the 
amount  which  at  the 
time  ie  juetly  due  and 
owing  to  the  agent  from 
hie  principal^  together 
with  the  amount  of  any 
hill  drawn  bg  principal 
and  accepted  bg  agent 
(».  78).] 

Imprisonment  with  or 
without  hard  labour 
for  not  exceeding  12 
months  (a.  2)  \eee  the 
act  m  tU.  "Aliena," 
Chap.  2  ofrart  III.} 


Fine  or  impriaooment, 
or  both. 


Penal  servitude  7^-6 
jrears  ;  — or  fine,  or 
miprisonment  not  ex- 
ceeding 2  yeara  or 
both. 


Pen.  serr.  life— 5  jia. ; 
—or  impr.  not  exo.  2 

r.,  with  or  without 
L,  a.  0.  and,  if  a 
male  under  16,  w. 
(a.  1). 

The  same  (s.  2). 
^The    punishment     was 
prcviouelg  capital."] 


No. 


(sees.  11). 


Ko. 


Yes. 


Tes. 


^mitj^trmihTanjtrwsi^^^^?  for  its  object  the  restoration  or  repayment  of 
*^i  ^^S^^j^SSSSS^  Qfcndert  without  Warrants-Search  for  Gunpowder,  #<?.] 


.^^  90  in  tit.  •'  Mmlidou* 
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Indictable  Offencet, 


[PABTH. 


OFFENCE. 


KBM'R'—eoniinued, 

29.  WhosoeTer  shall  nnlawf  ully  and  malicioTusIy  set  fire  to  any 

house,  stable,  ooach-honse,  outhouse,  warehouse,  olBoe, 
shop,  mill,  malthouse,  hop-oast,  bam,  stcnehonse, 
granaij,  hovel,  shed,  or  fold, — w  to  any  fann  building, 
— or  to  any  building  or  erection  used  in  fanning  land,  — 
or  in  carrying  on  anv  trade  or  manufacture  or  any 
branch  thereof, — ^whether  the  same  shall  then  be  in  the 
possession  of  the  offender  or  in  the  possessiou  of  any 
other  person,  with  intent  thereby  to  injure  or  ddtraud 
any  person. 

30.  Whosoever  shall  unlawfully  and  malioiously  set  fire  to  any 

station,  engine-house,  warehouse,  or  other  buUdinff, 
belonging  or  appertaining  to  any  railway,  port,  dock, 
or  hanx>ur,  or  to  any  canal  or  other  navigalion. 


31.  WhosoeTer  shaU  unlawfully  and  malioiously  set  fire  to  any 

building  other  than  sucn  as  are  in  this  act  before  men- 
tioned, belonging  to  the  Queen, — or  to  any  county, 
riding,  division,  city,  borough,  poor  law  union,  parish 
or  place, — or  belonging  to  any  university,  or  college  or 
hall  of  any  university, — or  to  any  inn  of  court,  or  de- 
voted or  dedicated  to  public  use  or  ornament — wr  erected 
or  maintained  by  public  subscription  or  contribution. 

32.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any 

building  other  than  such  as  are  in  this  act  before  men- 
tioned. 

[Mex.  An  unfinished  house,  brick  built,  of  tchieh  all 
the  walls,  external  and  internal,  icere  built  andjinished, 
the  roof  on  and  finished,  the  flooring  of  a  considerable 
part  laid,  and  the  internal  walls  and  ceilings  prepared 
for  plastering,  is  a  building  within  the  6th  section 
(Beg.  V.  Manning,  41  L,  J.,  M.  C.  11}.] 

33.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any 

matter  or  thin^,  being  in,  against  or  under  anv  building, 
under  such  circumstances  that  if  the  building  were 
thereby  set  fire  to  the  offence  would  amount  to  felony.* 

34.  Whosoever  shall  unlawfully  and  maUdously  by  any  overt 

act  attempt  to  set  fire  to  any  bmlding, — or  any  matter 
or  thing  in  the  last  preceding  section  mentioned, — under 
such  circumstances  that  if  the  same  were  thereby  set  Hre 
to  l^e  offender  would  be  guilty  of  felony. 

35.  To  Com,  #<;.]  Whosoever  shall  unlawfully  and  malidously 

set  fire  to  any  crop  of  hay,  grass,  com,  grain  or  pulse, — 
or  of  any  cultivated  vegetable  produce, — ^whether  stand- 
ing or  cut  down, — or  to  any  part  of  any  wood,  coppice, 
or  plantation  of  trees,  or  to  any  heath,  gorse,  furze,  or 
fern,  wheresoever  the  same  may  be  growing. 


Oaas  of  Offence 

sad 

Ststiite  or  Anthuiitj. 


F.  24  &  26  Vict  c  97, 
8.  3. 


F.  Id.  8.  4. 


F.  Id.  8.  5. 


F.  Id.  8.  6. 


F.  Id.  8.  7. 


F.  Id.  8.  8. 


F.  Id.  8.  16. 


10  Malice  against  Owner — Offences  by  Occupiers — Intent  to  if^jure  or  defraud."]    Malice 
against  the  owner  of  proper^  injured  unneoessary  (24  &  26  Viet.  c.  97,  b.  68).    The 


n.] 


ABSON. 
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u 


29       SbcSS, 
p.  619. 


Kol29, 
pu519. 


p.  619. 


K      Ko.  31, 
p.  519. 


I  M         ^ 


32,33, 
p.  520. 


No.  34, 
p.  520. 


:i  KGa.35,36, 
p.  520. 


AatoBaiL 


PmuBhinait. 


Difleretumiuy. 


Id. 


Id. 


Id. 


Id. 


or  0688101118 

[see  NqU  11]. 


Id. 


Id. 


Id. 


Id. 


Id. 


AHHIXOB. 


Id. 


The  same  as  Offence  30, 

[llEic.  ^j  to  cwnenhip 
and  intmi  to  iti/ure,  st$ 
Beg.  P.  Kewboult,  41 


Pen.  seiT.  life^6  yrs. ; 
— ^  impr.  not  exc.  2 

r.,  with  or  without 
1.,  8.  o.,   and,  if 
a  male  nndier  16,  w. 
(8.  4). 
The  same  (s.  5). 


Penal  servitude  14  —  6 
yiB. ;  —  or  imprison- 
ment not   exceeding 


2  yean,  with  or  with- 
out haid  labour,  and 
if  a  male  under  16, 
whipping  (8.  6). 


The  same  (s.  7). 
*lSee  Beg.  v.  Child,  40 
X.  /.,  AT.  C.  127  ;   24 
Law  Jl,  If.  S,  666.] 

Pen.  serv.  14 — 6  yrs, ; 
— or  impr.  not  exc.  2 
TTB.,  with  or  without 
h.  1.  and  8.  c,  and,  if 
a  male  under  16,  w. 
(8.  8). 
The  same  (s.  16). 


KCortief 

Fktmontioii 

allowed. 


Tea. 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


yf(fnaaoB  of  HbB  act  are  to  apply  to  persons  in  posseanon  of  such  property  (Id. 
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Indictable  Offences. 


[PABT  n. 


OFFENCE. 


AB80H' — continued. 

36.  Wliosoever  shall  unlawfully  and  malidoiuly  set  fire  to  any 

stadc  of  com,  grain  [iee  Beg.  v.  Spenoer,  1  Deart.  ^  JS. 
C.  C.  131 ;  26  Z.  /.  (If.  S.)  M.  C.  17J,  pulae,  tares,  hay, 
straw,  hanlm,  stabble, — or  of  any  oultivated  vegetable 
produce, — or  of  furze,  gorae,  heath,  fern,  turf,  peat, 
coals,  charcoal,  wood  or  bark, — or  to  any  steer  of  wood 
or  bark. 

[Hex.  a  quantity  of  atraw  packed  on  a  lory  in  course 
of  tranemistion  to  market ,  and  left  for  the  night  in  the 
yard  of  an  '«nit,  ia  not  a  stack  of  straw  within  the 
meaning  of  the  17 th  section  (Beg.  v.  Satohwell,  42 
Z.  /.,  M.  C.  63).] 

37.  Whosoever  shall  unlawfully  and  maliciously  by  any  overt 

act  attempt  to  set  fire  to  any  such  matter  or  thing  as  in 
either  of  the  two  last  preceding  sections  mentioned, 
under  such  circumstances  that  if  the  same  were  therebv 
set  fire  to  the  offender  would  be,  under  either  of  such 
sections,  guilty  of  felony. 

38.  To  Mines."]    Whosoever  shall  unlawfully  and  maliciously 

set  fire  to  any  mine  of  coal,  cannel  ooal,  anthracite,  or 
other  mineral  fuel. 

39.  Whosoever  shall  unlawfully  and  maliciously  by  any  overt 

act  attempt  to  set  fire  to  any  mine  under  such  drcum- 
stanoes  that  if  the  mine  were  thereby  set  fire  to  the 
offender  would  be  gpuilty  of  felony. 


40.  To  Ships,  fe."]  Whosoever  shall  unlawfully  and  maliciously 

set  firo  to,  cast  away,  or  in  anywise  destroy  any  ship  or 
vessel,  whether  the  same  be  completo  or  in  an  unfinisned 
state. 

41.  Whosoever  shall  unlawfully  and  malioiously  set  fire  to,  of 

cast  away,  or  in  anywise  destroy — any  ship  or  vessel, 
with  intent  thereby  to  prejudice  any  owner  or  part 
owner  of  such  ship  or  vessel,  or  of  any  goods  on  board 
the  same,  or  any  person  that  has  underwritten  or  shall 
imderwrite  anv  policy  of  insurance  upon  such  ship  or 
vessel,  or  on  the  freight  thereof,  or  upon  any  goods  on 
board  the  same. 

42.  Whosoever  shall  unlawfully  and  maliciously  by  any  overt 

act  attempt  to  set  fire  to,  cast  away,  or  destroy  any  ship 
or  vessel,  under  such  circumstances  that  if  the  ship  or 
vessel  were  thereby  set  fire  to,  cast  away,  or  destroyed, 
the  offender  would  be  gpuilty  of  felony. 


ClaiB  of  Oifenoa 

and 

Sbiiate  or  Authority. 


F.  24  &  25  Vict.  0.  97, 
s.  17. 


F.  Id.  8.  18. 


F.  Id.  B.  26. 


F.  Id.  8.  27. 


F.  Id.  8.  42. 


F.  Id.  8.  43. 


F.  Id.  8.  44. 


o.  38.  8.  1  {antCf  p.  973),  which  prohibits  the  trial  of  offences  punishable  with  trans- 
portation for  life,  or  (in  paragraph  9,  ante,  p.  973)  setting  fire  to  crops  of  com,  &c. 


[ip.il] 


AESON. 
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9t 


p.  520. 


i7     So.  3d, 


K     Ko.  39, 
p.  521. 


*?      Xo.  40, 
p.  521. 


40     Xo.  41, 
p.  521. 


41     Xo.  42, 
p.  521. 


*^     Xo.  43, 
p.  521. 


AstoBaiL 


Pmiithment. 


nCortiof 

PttMocution 

alloired. 


or 

{me  IfoU  11]. 


C 


or  SooQums 
IfoU  11]. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id.  or  SessioDS. 

[m0  you  11]. 


Id. 


DiflcretioiuLry.  Pen.  aerv.  life—S  yn. ; 

— or  ixnpr.  not  exc.  2 

ri.,  with  or  without 
L  and  s.  o.,  and,  if 
a  male  nnder  16,  w. 
(s.  17). 


Pen.  aexT.  7 — 5  yrs.  ;— 
or  impr.  with  or  with- 
out h.  1.,  8. 0.,  and,  if 
a  male  under  16,  w. 

(s.  18). 


The  Hune  as  Offence  36, 
nipra  (a.  26). 


Pen.  BeiT,  14 — 5  yrs, ; — 
or  impr.  not  exc.   2 

ri.,  with  or  without 
1.,  8.  o.,  and,  if  a 
male   under    16,    w. 
(8.  27). 
The  same  as  Offence  41, 
infra  (s.  42). 


Pen.  serv.  life — 5  yrs. ; 
— or  impr.  not  exc.  2 
yrs.,  with  or  without 
h.  1.,  8.  c,  and,  if  a 
male  under  16,  w.  (a. 
43). 


The  same  as  Offence  30, 
tupra  (s.  44). 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


Yes. 


.OdflDee  35  in  this  title,  beinf  the  only  cases  of  arson  at  that  time  not  punishable  so 
^^erdy  ts  by  ^aosportation  for  life),  the  9  &  10  Viot.  c.  25,  now  rep^ed  by  24  &  25 
Vkt  e.  95,  created  similar  offences  to  those  in  sects.  6,  7,  8  of  the  text  (24  &  25  Vict. 
^  ^7),  pQ^ahable  by  a  like  term  of  penal  servitude,  and  it  was  therefore  apparently 
^^dered  neeessary  to  exclude  (which  was  done  by  sect.  15  of  that  act)  the  iurisdio- 
tiia  of  the  quarter  sessions.    The  quarter  sessions  not  being  now  excluded  by  the 


1026 


Indictable  Offences. 


I- 


OFFENCE. 


djMsof  Offe 
and 

Btatnt^  or  Autl 


F.  12  G«o.  3,  c. ! 


F.  39  Gfr«o.  3,  c.  € 


F.  24  &  25  Vict. 
8.  17. 


F.  Id.  8.  18. 


ABBOH — continued, 

43.  Setting  fire  to  her  Majesty's  Tessels  of  war,  &o. 


44.  Setting  fire  to  the  works  or  yesseU  lying  in  dock. 

[Soe  furthtr  *^  Gunpowder,"  **  MalicioQS  Injuries," 
((Accessories"  and  '*PrinoipalB  in  Second  Degree."] 

ABT,  W0BX8  07,  Damaging.    See  tit.  "  MalidonB  Injuries." 


ASSAVLTS  (Note  12). 

45.  Aeti  eaueing  or  tending  to  eauee  Banger  to  Life  or  bodily 

ffarm.']  Whosoever  shall  nnlawfully  and  malicionslypre- 
vent  or  impede  any  person,  being  on  board  of  or  having 
quitted  any  ship  or  vessel  which  shall  be  in  distrees,  or 
wrecked,  stranded  or  cast  on  shore,  in  his  endeavour  to 
save  his  life, — or  shall  unlawfully  and  maliciously  pre- 
vent or  impede  any  person  in  his  endeavour  to  save  the 
life  of  any  sack  penson  as  in  this  section  first  aforesaid. 

46.  Whosoever  shall  iinlawf  ully  and  maliciously  by  any  means 

whatsoever  wound  or  cause  any  grievous  bodily  harm  to 
any  person, — or  shoot  at  any  person, — or  by  Rawing  a 
trigser  or  in  any  other  manner  attempt  to  dischar^  any 
kind  of  loaded  arms  at  any  person, — ^with  intent,  m  any 
of  the  cases  aforesaid,  to  maim,  disfigfure,  or  disable  any 
person,  or  to  do  some  other  grievous  bodily  harm  to  any 
person,  or  with  intent  to  resist  or  prevent  the  lawful 
apprehension  or  detainer  of  any  person. 

[See  Beg.  r.  Marsden,  37  X.  /.  {N.  S.)  M.  C.  80,  and 
Note  18.] 

47.  Whosoever  shall  xmlawfuUy  and  malidoualy  wound  or  in- 

flict any  grievous  bodily  harm  upon  any  other  person, 
either  wiui  or  without  any  weapon  or  instrument. 
ISee  Note  14.] 

24  &  26  Vict.  c.  97,  it  has  jurisdiction  over  these  offences ;  but  it  is  submitted 
justices  will  do  right  in  sending  all  cases  of  arson  to  the  assizes  as  being  within 
spirit,  though  not  the  letter,  of  the  6  &  6  Vict.  c.  38,  s.  1,  Division  9. 

12  "AflSAULTS:"  Apprehension  of  certain  Offendere  without  Warrant — Costs  of  T 
eutor  to  be  paid  by  Defendants  for  Assaults."}  As  to  apprehension,  see  Note  1,  oHttf  p.  I 
As  to  the  costs,  by  24  &  25  Vict.  c.  100,  s.  74,  **  Wnere  any  person  shall  be  conTi 
on  any  indictment  of  any  assault,  whether  with  or  without  battery  and  woundisi 
cither  of  them,  such  person  may,  if  the  court  think  fit,  in  addition  to  any  senU 
which  the  court  may  deem  proper  for  the  offence,  be  adjudged  to  pay  to  the  proKci 
his  actual  and  necessary  costs  and  expenses  of  the  prosecution,  and  such  mode 
allowance  for  the  loss  of  time  as  the  court  shall  by  affidavit  or  oth^  inquirr  i 
examination  ascertain  to  be  reasonable ; — and,  unless  the  sum  so  awarded  filu^ 
sooner  paid,  the  offender  shall  be  imprisoned  for  any  term  the  court  shall  award, 
exceeding  three  months,  in  addition  to  the  term  of  imprisonment  (if  any)  to  which 
offender  may  be  sentenced  for  the  offence"  (see  Lowe  v.  ffortoarth,  13  LawT..  ^' 
297).  By  sect.  75,  <'  The  court  may,  by  warrant  under  hand  and  seal,  order  sacb « 
as  shall  be  so  awarded  to  be  levied  by  mstress  and  sale  of  the  goods  and  chattels  of  I 
offender,  and  paid  to  the  prosecutor,  and  that  the  surplus,  if  any,  aziaing  from  0 


H.  Id.  8.  20. 


If.  n., 


ARSON— ASSAULTS. 
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Wbere  tdaUe. 


p.a2L 


U 


Id. 


Id. 


IS 


Ko.  45,    I 


.Abszob. 


As  to  Bail 


Puniflhment. 


Di<oret3oiuiry. 


Id. 


Death     [sentonoe     re- 
oordedy  4  G^o«  4,  o. 
48,  6.  1 ;  2  &  8  Viot. 
0.  66,  B.  171. 
Death  [Id.] 


DiforetionAry. 


4'  yQs.46,47, 
pp. 
521,  522. 


Id. 


Id. 


47 


Xo.  48, 
p.  522. 


Id. 


Pesial  Benitnde  for  life 
— 5  yean; — or  impr. 
not  exceeding  2  ▼»., 
with  or  without  hazd 
lahoor  and  solitary 
confinement  (a.  17). 


The  aame  aa  Offence  45, 

I    tupra  (s.  18). 

ISeet.  19  dejinet  loaded 
arm$  to  be  a  ffttn,  pistol ^ 
or  other  armt  loaded  in 
the  barrel  with  gun^ 
powder  or  any  other 
explosive  substanee,  and 
bally  shotf  slug  or  other 
destructive  materiaLI 


Pen.  aeiT.  6  yean ; — or 
impr.  not  ezo.  2  yrs., 
with  or  without  hard 
labour  (s.  20). 


IfCcMtoof 
allowed. 


Tea. 


Yes. 


Yes. 


Yea. 


Yes 

(8.  77). 


■1^  Eball  be  paid  to  the  owner ;  and  in  case  such  sum  shall  be  so  levied  the  imprison- 
Bat  awaided  until  payment  ol  such  sum  shall  thereupon  cease."  If  the  com- 
t^fiUBt  is  under  aizteen  years  of  age,  see  ante^  p.  965,  as  to  directing  the  prosecution 
to  'ce  cazxied  on. 

U  Ofenders  charged  unth  feloniously  Stabbing,  Cutting  or  Wounding,  mag  be  convicted  of 

«^/iiUf  Wounding.']    By  14  &  15  Vict.  c.  19,  s.  5,  *'  if  upon  the  trial  of  any  indict- 

Beit  for  aiiT  fdony,  except  murder  or  manslaughter,  where  the  indictment  ^all  allege 

fttt  the  deuodant  did  stab,  cut  or  wound  any  penion,  the  jury  shall  be  satisfied  that 

^  ddsidant  is  guilty  oi  the  cutting,  stabbing  or  wounding  charged  in  such  indict- 

^^  bat  axe  not  aatiafied  that  the  defendant  is  guilty  of  the  felony  charged  in  sach 

cdictBtent,  Uien,  and  in  every  such  case,  the  jury  may  acquit  the  defendant  of  such 

^^Ti  and  find  him  guilty  of  unlawful  cutting,  stabbing  or  wounding ;  and,  there- 

ipoB,  ncih  defendaat  shall  be  liable  to  be  punished  in  the  same  manner  as  if  he  had 

■a  eooTicted  upon  an  indictment  for  the  misdemeanor  of  cutting,  stabbing  or  wound- 

^."   And  see  Reg,  t.   Cunningham,  1  BeU,  C.  C.  72 ;  28  L.  J.  (N,  S.;  M.  0.  66. 

5^"^;  iato  a  crowd  and  a  person  injured,  see  Reg.  y.  FreticelL  I  Leigh  &  Cave,  C. 

C44J;i0LawT.,K.8.428.  *    -*  ^ 
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Cr. 


OFFENCE. 


A8&ATJLT8 — continued. 

48.  Whosoever  shall,  by  any  means  whatsoever,  attempt  to 

ohoke,  suffocate,  or  strangle  any  other  person, — or  shaU, 
by  any  means  calculated  to  choke,  suffocate,  or  strangle, 
attempt  to  render  any  other  person  insensible,  nnoon- 
adous,  or  incapable  of  resistance, — ^with  intent  in  any  of 
such  cases  thereby  to  enable  himself  or  any  other  person 
to  commit,  or  witn  intent  in  any  of  such  cases  thereby 
to  assist  any  other  person  in  committing,  any  indictable 
offence. 

49.  Whosoever  shall  unlavrf  nUy  and  maliciously,  by  the  explo- 

sion of  gunpowder  or  other  explosive  substance,  bum, 
maim,  disfigure,  disable,  or  do  any  grievous  bodily  hann 
to  any  person. 

60.  Whosoever  shall  unlawfully  and  maliciously  cause  any 
gunpowder  or  other  explosive  substance  to  explode, — or 
send  or  deliver  to  or  cause  to  be  taken  or  received  by  any 
person  any  explosive  substance  or  any  other  duigerous 
or  noxious  thing, — or  put  or  lay  at  any  place, — or  cast  or 
throw  at  or  upon  or  otnerwise  apply  to  any  person, — any 
corrosive  fluid  or  any  destructive  or  explosive  substance, 
— ^with  intent  in  any  of  the  cases  aforesaid  to  bum,  maim, 
disfisTire  or  disable  any  person,  or  to  do  some  gfrievous 
bodi^  harm  to  any  person,  whether  any  bodily  injury 
be  effected  or  not. 

5 1 .  Whosoever  shall  unlawfully  and  maliciously  place  or  throw 

in,  into,  upon,  against,  or  near  any  building,  ship  or 
vessel  any  g^unpowder  or  other  explosive  subs^ce,  with 
intent  to  do  an^  bodily  injury  to  any  person,  wheUier  or 
not  an^  explosion  take  place,  and  whether  or  not  any 
bodily  mjury  be  effected. 

52.  On  Magitirates.']    Whosoever  shall  assault  and  strike  cr 

wound  any  magfistrate,  officer,  or  other  person  whatso- 
ever lawfully  authorized,  in  or  on  account  of  the  exer- 
cise of  his  duty  in  or  concerning  the  preservation  of  any 
vessel  in  distress,  or  of  any  vessel,  goods  or  effects 
wrecked,  stranded,  or  cast  on  shore,  or  lying  under 
water. 

53.  With  intent  to  eommit  Felonf/."]    Whosoever  shall  assault 

any  person  with  intent  to  commit  felony  [tee  Offence  59, 
and  title  *'8odomj'''] 


QasB  of  Offenc 
and 
Statate  or  Atttlior 


F.  24  &  25  Vict. 
8.  21. 


54.  On  Feaee  OJUers.'}  Shall  assault,  resist,  or  wilfully  obstruct 
any  peace  ofBcer  in  the  due  execution  of  his  duty,  or  any 
person  acting  in  aid  of  such  officer,     — 


55.  Shall  assault  any  person  with  intent  to  resist  or  prevent 
the  lawful  apprenension  or  detainer  of  himself  or  of  any 
other  person  for  any  offence. 


F.  Id,  B.  28. 


F.  Id.  8.  29. 


F.  Id.  s.  30. 


]tf.  Id.  s.  37. 


IC.  Id*  8.  38. 


14  Deeiaion*  on  24  ^  25  Viet,  e,  100,  «.  20.]    A  verdict  for  a  common  assault  may  fa 
returned  (it<y.  v.   Taylor,  Reg,  y.   Canweilf  20  Law  T.,  N.  S.  302  ;— see  also  £^.  i 


rF4?.  n. J 


ASSAULTS. 
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Wlioe  triable. 

As  to  Bail. 

PnniBhmeiit. 

U  Costs  of 

Fraoecotion 

Allowed. 

j 
p.  522. 

m *,-ft  ^ 

DisoretioDaiy. 

Penal  serdtnde  life — 6 
yean ; —  or  imprison- 
ment not  exceeding  2 
yean,  with  orwithont 
hard  labonr  (a.  21), 
and  whipping  (26  & 
27  Viot.  c.  44). 

Tea. 

4:-      Xol  50, 
p.  522. 

1 

Id. 

Id. 

The  flame  aa  Offenoe  60, 
infra  (a.  28). 

Tea. 

9ii      Xo.  51, 

Id. 

Id. 

Penal  flerritude  life— 6 

Yea. 

p.  522. 

1 
1 

1 

yean; — or  impziaon- 
ment  for  not  exceed- 
ing 2  yean,  with  or 
without  hard  labonr, 
solitary  confinement, 
and,  if  a  male  nnder 
16,  whipping  (a.  29). 

si      No.  52, 
p.  522. 

1 

Id. 

Pen.  aery.  14—6  yean ; 
— or  impr.  not  exo.  2 
yean,  with  orwithont 
h.  1.,  8.  c,  and,  if  a 
male  imder  16,  whip- 
ping (s.  30). 

Tea. 

S2      No.  53, 
p.  523. 

Id. 

1 

Id. 

Penal   senritude   7  —  6 
yean; — or  imprison- 
ment not  exceeding  2 
yean,  with  or  without 
hard  labour  (s.  37). 

Yefl(8. 77). 

'Ai   N08.54 — 
«o  }   56,  p.  523. 

L 

1 

Id. 

1 
1 

Id. 

Impr.  not  exc.  2  yean, 
with  or  without  h.  1. 
(s.  38^  ;— also  fine  and 
sureties  for  the  peace 
(8.  71). 

[Meh.  The  provision  as 
to  peace  officers  has  been 
extended  by  13  ^  14 
Viet,  e.  101,  *.  9,  to 
parish      and      union 
officers  ;  see  Offence  62]. 

Id. 

[and  14  & 
16  Vict. 

0.  66,  s.  2, 

anie^ 

p.  984]. 

^'•p/sri,  11  Cox,  C-  C.  643  ;  following  Ueg,  y.  Smithy  1  Cox,  C.  C.  61 ;  and  overruling 
^.  T.  UevMi^  1  P.  &  F.  91), 
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[PABT  n. 


OFFSNCS. 


iMAJTLn— continued. 

56.  Wlxosoeyer  ahall  be  ooiiTioted  upon  an  indiotment  of  any 
-assault  oooaaLoning  actual  boaily  harm. 


67.  Whosoever  shall  be  oonvioted  npon  an  indiotment  for  a 
oommon  assault. 

[Mmc.  Th§  eoitt  an  allowed  onfy  when  the  partiet  are 
bound  by  reeoffnizance  to  proeeeute  or  give  evidence;  eee 
14  ^  15  Vict.  e.  55,  e.  3,  p.  984.] 

58.  Whosoever  shall  be  oonvioted  of  any  indeoent  assault  upon 

any  female  {Note  17). 
\See  Offence  104,  tit.  "  Carnally  knowing  Females."] 

59.  Whosoeyer  shall  be  g^t^  of  any  indecent  assault  upon 

any  male  person  (Note  l7). 

\An  asaault  mtut,  in  the  abeenee  of  fear  ot  fraud  to  pro- 
cure eonsentf  be  an  act  done  contrary  to  the  content  of 
the  patient;  but  mere  eubmission  by.  the  patient^  in 
ignorance  of  the  moral  nature  of  the  act,  to  an  act  of 
indecency  done  by  the  agent  does  not  asnount  to  euch 
content:  therefore,  where  two  boyt  of  eight  yean  of 
age  tubmitted  to  indecent  aett  on  the  part  of  a  grown  up 
man  in  ignorance  of  the  nature  of  the  actt  to  be  done 
and  done,  the  man  wat  held  to  be  rightly  eoneicted  of 
an  indecent  attault  (R.  v.  Lock,  42  X.  /.,  J£.  C.  5).] 

[^Sodomitical  practicety  and  inciting  to  them,  are  alto 
mitdemeanort  at  common  law;  tee  1  Butt,  by  Oreavet, 
4th  ed.  p.  451.    See  alto  tit.  <*  Sodomy."] 

60.  Any  offender  entering  any  forest,  chase  or  purlieu,  with 

intent  to  hunt,  &o,  deer,  unlawfully  beating  or  wounding 
deerkeeper  while  in  ihe  execution  of  ms  powers  in 
seizing  g^un,  dog,  &c.  which  is  not  deliyered  up  on  de- 
mand. 

61 .  Whosoever  shall  assault  any  person  with  intent  to  rob  (save 

where  a  greater  punishment  is  provided  by  this  act; 

for  which  tee  Offencet  313—316,  tit,  "Larceny"). 

[See  titt.  *'  Attempts  to  Murder,"  "  Carnally  knowing 
Females,"  "Clergymen,"  "Excise,**^  "Gun- 
powder,"  "Servants,"  "Sodomy."] 


ClaMof  Offeooe 
SlatotB  or  AvSbxnUtf. 


H.  Common  Iaw. 


K.  Common  Law. 


M.  Common  Law. 


M.  24  ft  25  Tict.  c.  100, 
8.  62. 


F.  24  &  25  ^^ct.  0.  96, 

s.  16  (tee  Note  78, 

pott). 


F.  Id.  s.  42. 


15  Deeition  on  Offntce  56.]  Upon  an  indictment  for  this  offence,  the  defendant  maybe 
convicted  of  a  conmion  assault  (Reg,  v.  Oliver,  30  L.  J.  (K.  8.)  M.  C.  12  ;  1  BeJl,  d.  C. 
287  ;  Reg,  v.  Teadon,  31  L.  J.  (N.  S.)  M.  C.  70 ;  6  L.  T.,  N.  S.  329 ;  Reg.  v.  Guthrie^ 
39  L.  J.  (K.  S.)  H.  C.  95  ;  22  L.  T.,  N.  S.  485  ;  or  of  an  aggravated  assault  (Reg.  v. 
Sparrow,  30  L.  J.  (N.  S.)  M.  C.  43  ;  1  BeU,  C.  C.  296  ;  3  L.  T.,  N.  S.  445). 

16  Cottt  of  Protecut'um.']  Although  these  offences  (Nos.  56 — 68)  for  which  the  punish- 
ment is  provided  by  sects.  47,  62  of  24  &  26  Vict.  o.  100^  are  in  fact  "  Misdemeanors," 
they  are  not  declared  to  be  so  in  express  terms  {i,e,  "shall  be  g^uilty  of  a  misdemeanor  "], 
as  in  sect.  62  and  others ;  and  therefore,  it  seems  costs  cannot  be  allowed  under  sect.  77» 
which  has  the  words  "  misdemeanor  indictable  under  theproviaionB  of  this  act,"  whi<^ 


II?.  n] 
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e: 


p.  524. 


C    5ol58, 
'  p.  534. 


»    50.39, 


1  p.  524. 


Ko.64, 

p.d24. 


Ko.  65, 
p.  524. 


Id. 


Id. 


Id. 


Id. 


Id. 


AstoBuL 


Punjahoiient. 


DiflontioQaiy. 


Id. 


GoznpiilflOfy. 


Disoretionarj. 


Id. 


Id. 


Pen.  KTv,  6  yra.  j— ^>r 
impr.  not  exc.  2  vn., 
with  or  withoot  n.  1. 
(24  &  25  Vict,  c  100, 
a.  47). 

Impr.  not  exo.  1  yr., 
-with  or  withoat  n.  L 
(H.) 


Impr.  not  exo.  2  tx&, 
witli  or  without  n.  1. 
(Id.  B.  52). 

Pen.  flWT.  10 — 5  jrs. ; — 
or  impr.  not  exc.  2 
TIB.,  with  or  without 
h.  L  (8.  62). 


Impr.  not  exo.  2  yrs., 
with  iMT  withoat  h.  1., 
fl.  c,  and,  if  a  male 
nnder  16,  w.  (a.  16). 


Pen.  aerr.  5  yra. ;  — or 
impr.  not  exc.  2  yra., 
with  or  withoat  h.  1. 
and  a.  c.  (a.  42). 


IfCcMtsof 

Pltnecutioii 

■Uoired. 


No 
Koto  16]. 


No 

aseitiotu 
in  Nolo 
M]. 


NoU  16). 

Tea 

(8.  77, 
NoU  16). 


Yea. 


Tea. 


•fcinjefly  diilBient  to  the  language  of  24  &  25  Vict.  c.  96,  a.  121 ;  .24  &  25  Vbt.  c. 
kwlL  *  ^ ^^"*'  ^'  ^^*  *  M,— "  indictable  miademeanor  againat  thia  act."  It 
**^wr,fte  practice  of  the  Central  Criminal  Court  to  allow  coata  in  Offence  66, 
^  the  authority  of  14  &  15  Vict.  c.  66,  a.  3,  ante^  p.  984,  aa  a  common  aaaaalt.  As 
*  'pwte  &  GQaami  aaaaalt,  aee  Mem.  under  Offence  57,  firat  column. 
Vr.?"^  -'«^'««»^  ^ct,  applicable— Oonoent  of  Female  in  certain  Caeet."]  By  22  & 
Lll?:,*'  *'»  ■•  ^  (P-  *76),  an  indictment  cannot  be  prefened  for  "any  indecent 
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I 


OFFENCE. 


ABBAVLTB— continued. 

62.  On  Parish  and  Union  Qfflcert.']  ABsaalting  anj  offioer  of  a 
workhouse  or  relieving  officer  in  the  due  execution  of, 
his  duty,  or  any  person  acting  in  aid  of  such  officer — [or 
any  person  included  under  the  word  ''officer"  in  the 
4  &  5  Will.  4,  o.  76  (for  which  see  NoU  870,  Vol.  I. 
p..  681), — or  any  other  person  acting  in  his  aid,  14  &  15 
Vict.  0.  106,  s.  18]. 


ClaaB  of  Ofi  : 
Statute  €3T  Axxi  i 


63.  Assaulting  any  speoiBl  or  county  constable,— «r  promoting 
or  encouraging  another  so  to  do. 


64»  Any  penon  liable  to  be  apprehended  under  the  provisians 
of  14  &  15  Vict.  c.  19,  assaulting  or  offering  any  yiolence 
to  any  person  by  law  authorized  to  apprehend  and  detain 
him, — or  to  any  person  acting  in  his  aid  and  assistance 
{Note  18). 

ATTEXPTB  TO  MTTSDEB  (NoU  19). 

65.  By  Foieon.']    Whosoever  shall  administer  to  or  cause  to  be 

administered  to  or  to  be  taken  by  any  person  any  poison 
or  other  destructive  thing, — or  shall  by  any  means  what- 
soever wound  or  cause  any  g^nevous  bodily  harm  to  any 
person, — with  intent  in  any  of  the  cases  aforesaid  to 
commit  murder  {Note  19)  [»fe  Reg.  v.  Fretwell,  1  Zeij^h 
^  Cave,  C.  C.  161 ;  6  Law  T.,  N.  S.  333]. 

66.  By  Explo8ion$.'\    Whosoever,  by  the  explosion  of  gun- 

powder or  other  explosive  substance,  shall,  destroy  or 
damage  any  building,  with  intent  to  commit  murder. 

67.  By  eettiny  Fire  to  Ships."]    Whosoever  shall  set  fire  to  any 

ship  or  vessel  or  any  part  thereof, — or  any  part  of  the 
tacUe,  apparel  or  rurnituxe  thereof,  or  any  goods  or 
chattels  being  therein, — or  shall  cast  away  or  destroy 
any  ship  or  vessel,  with  intent  in  any  of  such  cases  to 
commit  murder. 


M.  13  &   l-t 
c.  101,  s. 


tf.  1  &2  *wm.  4 

s.  11 ;  azid  2  &  ;\ 
o.  93,  a.  8. 


M.  14  &  15  Vi 
c.  19,  a.  12 


P.  24  &  26  Vict,  c, 
8.  11. 


F.  Id.  8.  12. 


F.  Id.  8.  13- 


voung  person  under  the  age  of  thirteen  to  prove  that  he  or  she  consented  to  the  a^ 
indecency."  On  an  indictment  for  an  indecent  assault,  the  answer  of  the  pitwecutri 
questions  put  to  her  on  cross-examination  as  to  particular  acts  of  connexion  with  pen 
named  to  her,  other  than  the  prisoner  is  final,  and  the  party  questioning  is  bu^ 
thereby,  and  if  her  answer  be  a  denial,  the  persons  named  cannot  be  called  to  cost 
diet  her  {Bey.  v.  ffolmet,  41  L.  J.,  M.  0.  12). 

18  Apprehension  of  Offenders  under  14  I- 16  Viet.  e.  19.]  By  14  &  16  Vict  c  IP 
10,  any  person  whatsoever  may  apprehend  any  person  found  committing  any  oSn 
against  this  act,  and  convey  him,  or  deliver  him  to  some  constable  or  other  peace  oi!i( 
in  order  to  his  being  conveyed  before  a  justice.  Several  sections  of  this  act  which  craif 
other  offences  are  repealed,  but  have  been  re-enacted  in  the  24  &  25  "S^ct.  oc.  96.  \ 
100,  which  contain  powers  to  apprehend  offenders  generally  (see  Nota  1,78,90).    I 
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Fonanlist. 

Wliere  triable, 

As  to  Bail. 

Pnnidmient. 

If  Costs  of 

Prosecutioa 

allowed. 

62 

No.  66, 
p.  524. 

Se-ion.. 

DiscretioxuuT-. 

The  same  as  proTided 
for  an  aasamt  upon 
a  peace  officer  (13  & 
U  Vict.  c.  101,  8.  9, 
— i.  e,f  impr.  not  exo. 
2  jearR,  as  Ofenee*  53 
— 55,  supra,  which  is 
that  provided  by  9  Oso. 
4,  e,  31,  s,  25,  stiU  ap- 
plieable). 

Tes 

(see  s.  9). 

63 

No.  66, 
p.  526. 

Id. 

Id. 

Imp.  and  h.  1.  not  exc. 
2  yrs., — also  fine  and 
sureties  to  keep  the 
peace. 

Yes 

(14  &  15 

Vict. 

c.  55,s.2). 

64 

No.  67, 
p.  625. 

Id. 

Id. 

Imprisonment  and  hard 
labour,  not  exoeedinir 

Yes 
(s.  14). 

3  years  (s.  12). 

65 

No.  68, 
p.  626. 

Anizeft. 

Diiioretionaiy. 

Pen.  serr.  Ufe — 5  yrs. ; 
— or  impr.  not  exc.  2 
Trs.,  with  or  without 
h.  1.  and  s.  o.  (s.  11) 
[ses  Note  18,  ante,  p, 
1027,   as   to  unlawful 
wounding]. 

Yes. 

66 

No.  69, 
p.  526. 

Id. 

Id. 

The  same  (s.  12). 

Yes. 

67 

No.  70, 
p.  626. 

Id. 

Id. 

The  same  (s.  13). 

Yes. 

OffsDoe  64  will,  therefore,  now  only  apply  to  persons  apprehended  in  the  night  [which 
by  14  ft  16  YioL  o.  19,  s.  13,  is  the  same  as  in  burglary,  i.  e,  between  9  p.m.  and  6.  a.m., 
7  WilL  4  A:  1  Viet.  c.  86,  s.  4]  for  any  indictable  offence,  under  a  power  given  by  sect. 
11.  noticed  smU^  p.  913,  which  remains  unrepealed. 

IS  "AxTBMFTS  TO  Mubosb:*'  Apprehension  of  certain  Offenders  without  Warrant — 
Sevehfsr  Gunpowder^  ^. — Attempts  to  commit  Suicide  not  within  Act."]  See  Notel,  ante, 
p.  1014,  and  Ifote  74*  tit.  "  Ounpowder,"  post,  applicable  here.  When  the  complainant  is 
mdor  ozteeD,  see  ante,  p.  965,  as  to  dureoting  the  prosecution.  Sections  11  and  15 
(OAsDOM  66  and  69)  do  not  apply  to  attempts  by  a  person  to  commit  suicide,  which  is 
not  murder,  for  the  sections  apply  to  attempts  on  other  persons  {Mey.  y.  Burgess^  32  L. 
J.  (N.  S.)  H.  C.  65 ;  1  Leigh  k  Cave,  C.  C.  258). 


O.S.      TOI^  U. 


3z 
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InHeiable  Offence*. 


Ly 


AIXSHFIB  TO 

68.  Bf  Shmtimf^  |<.]    \¥1waoeTer  dnU  attenipt  to  aammaater 
to  tr  dimU  attonpt  to  oKoao  to  be  adminiatered  to  or  to  be 


F.  24  &  25  Vict. 
B.  14. 


•ban  sboot  at  an j  penon, — er  aball  hf  dzaning'  a 
j[er  •rm  anj  oOier mamiflr  attempt  to  diacbarge  anj 
kmd  of  loaded  anns  at  anj  person, — er  abaU  attempt  to 
diowB,  snffocate,  er  strangle  anj  person, — ^with  intent, 
in  anj  of  the  cases  aforesaid,  tooommit  mnxder,  whether 
anj  bodilj  injmj  be  effected  er  not. 


CiMBof  Offe 
and 

Btetnte  or  JLiftli 


69.  Bif  Met  smswi.]  'Whosoever  shall,  bj  anjr  means  other 
than  those  specified  in  an^  of  the  preoedm|^  sectioDa  of 
this  aot»  attempt  to  conmat  muder  {Xoie  19). 


AfTBKPTS  TO  OOKHIT  OIHBE  CRIMS8  (AM#90). 

70,  SyCMhrofinmj^,t9e9ntiimmtyOf€ttee.']    Whosoever  shall 

nnlawnill J  applj  er  administer  to  sr  eanse  to  be  taken 
bj, — or  attempt  to  i^plj  or  administer  to  or  attempt  to 
cause  to  be  aoministered  to  or  taken  bj, — anj  person, 
anj  chlorofonn,  laudanum,  or  other  stmsefjing  or  over* 
powering  drag,  matter,  or  thing,  with  mtent  in  anj  of 
such  eases  thcvebj  to  enable  hiimRelf  or  anj  other  person 
to  oommit,  or  with  intent  in  anj  of  sndi  cases  thereb j 
to  assist  anj  other  person  in  committing,  anj  indiotaUie 
offence. 

71.  To  commit  a  felon j,  whether  statutable  or  at  common  law 

[me  Beg.  V.  Cheeeeman,  31  Z.  /.  (.V.  S,)  JT.  (7.  89 ;  1 
lei^h  i  Cavt,  C.  C.  140]. 


72.  To  commit  a  misdemesnor,  whether  statotable  or  at  common 
Uw  [«o  Bodxick's  Ctae,  7  Oir.  #  P.  795]. 

ISee  fitrther  tit,   « Gunpowder ;  *'  etlew^  to  commit 
infamoms  erimey  »te  '*  Sodomj."] 


BAILES,  Laicenj  bj.    {Ste  Ofeneo  289,  tU,  *<  Laxcenj.**] 


F.  Id.  8.  15 


F.  24&25Viot.  i 
8.  22. 


j&.  Oommon  T^ 


Id. 


20  *'  Attekfis  to  ooioaT  otbbb  Cbdcxb."  Ftrmmo  may  ht found  guiUy  of  AtUm^ 
Charge  of  FeUmyy  and  vice  f«r«t.]  Bj  14  &  16  Vict,  c  100,  s.  9  (unrepeeled),  if,  oq 
trial  of  a  person  charged  with  anj  f don j  or  misdemeanor  it  shall  appear  to  the  : 
npon  the  evidence  that  the  defcDdant  did  not  complete  the  offence  chuged,  he  is  ni 
be  s^quitted,  but  the  jnrj  maj  find  him  giiiltj  of  the  attempt,  and  he  is  liable  i\ 
paniRhed  as  if  convicted  of  the  felon j  or  misdemeanor  charged : — and  bjaect.  12  (n^ 
pealed),  '*  if,  npon  the  trial  of  anj  person  for  anj  misdemeanor  it  shall  appesr  thati 
facts  given  in  evidence  amount  in  law  to  a  f  elonj,  such  person  shall  not  bj  reason  thei 
be  entitled  to  be  acquitted  of  such  misdemeanor ;  and  no  person  tried  for  such  mis 
meaner  shall  be  liable  to  be  afterwards  prosecuted  for  felony  under  the  same  ii\ 
unless  the  court  before  which  such  trial  maj  be  had  shall  think  fit,  in  its  discietiaii^ 


itf.  ilJ      attempts  to  muedee— bailee. 
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d 


I  Xo.n, 


^525. 


»    No.  73, 

p.  526. 


'•  5^01.74,75, 
P*  526.    I 


I 
I 

* 

'-    No.  76,   i 
p.  526.    ' 


Id. 


ABtoBafl. 


PnnwhTnent. 


DifloretioiiMLTy. 


Penal  semtude  life — 5 
yean; — or  impiuoii- 
meat  not  exceeding 
2  yean,  with  or  with- 
ont  hard  labour  and 
eoUtary  confinement 
(8.  14). 


Id. 


The 


(s.  Id). 


Discretionary. 


Id. 


Id. 


Id. 


Penal  servitude  life — 5 
years; — or  imprison- 
ment not  exceeding 
2  years,  with  or  with- 
out hardlabonr  (s.  22) . 

rSee  also  Offence  48,  tit, 
<<Assanlto."] 


Fine  or  imprisonment, 
or  both  [and  hard 
labour,  3  Oeo.  4,  o. 
114]. 

Fine,  or  imprisonment, 
or  both. 


If  Costs  of 

Ptoflecotion 

allowed. 


Yes. 


Yes. 


Yes 
(14  k  15 
Vict.  c. 
55,  B.  2}. 

No. 


1*^^  the  jvy  from  giving  any  verdict  upon  such  trial,  and  to  direct  such  person 

I  r'l^c^  ^fdony,  in  which  case  such  person  shall  be  dealt  with  in  all  respects  as 

£«  oad  sot  been  put  upon  his  trial  for  such  misdemeanor."    See  Beg.  v.  M^Fherton, 

It-^'J^' S)  M-  C.  134  ;  1  Dears.  &  B.  C.  C.  197  ;  Meg.  v.  Bain,  31  L.  J.  (N.  8.)  M. 

0  Lt  v*^'  ^:  *•  ^^  »  ""^  ^^'  ^'  ^y*"  *  Hopgood,  39,  L.  J.  (N.  8.)  M.  C.  83  ; 
i^7*-< ^* S.  678.  In  order  to  convict  of  an  attempt  to  commit  larceny,  it  must 
^^  uAt  thcfB  was  propcity  in  the  place  where  the  attempt  is  made  tiiat  could  be 
T*  M'  ▼.  CpttttM,  1  Leigh  &  Cave  C.  C.  471 ;  10  L.  T.,  N.  8. 681),  and  the  indict- 
J^»««  not  spedfythe  property  {Beg.  v.  Johneon,  34  L.  J.  (N.  8.)  M.  C.  24  ;  1  Leigh 
fc^  y  ^'  ^*  489).  There  should  have  been  a  count  in  the  inidictment  in  Beg.  v.  CoUintj 
■*«»gtlttictMb«ng  "  with  intent  to  steal." 

3x2 
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Indictable  Ofencet. 


c» 


OFFENCE. 


Otum  of  OiTe 
and 

Statute  or  Atitli 


BALLOT  ACT. 

72a.  Eyery  peraon  who 

(1)  Forges  or  fraudulently  defaces  or  fraudulently 

destroys  any  nomination  paper,  or  delirers  to 
the  returning  officer  any  nomination  paper 
knowing  the  same  to  be  forged ;  or 

(2)  Forges  or  counterfeits  or  fraudulently  defaces  or 

fraudulently  destroys  any  ballot  paper,  or  the 
official  mark  on  any  ballot  paper ;  or 

(3)  Without  due  authority  supplies  any  ballot  paper 

to  any  person ;  or 

(4)  Fraudulently  puts  into  any  ballot  box  any  paper 

other  tluui  the  ballot  paper  which  he  is  autho- 
rized by  law  to  put  in ;  or 

(5)  Fraudulently  takes  out  of  the  polling  station  any 

bsllot paper;  or 

(6}  Without  due  authority  detstroys,  takes,  opens,  or 
otherwise  interferes  with  any  ballot  box  or 
packet  of  ballot  papers  then  in  use  for  the  pur- 
poses of  the  election. 

[See  tU.  «*  Personation."] 

72^.  Attempting  to  commit  any  such  offence. 

[Meh.  In  anjf  indietment  or  other  proeeeution  for  an 
ofinee  in  relation  to  the  nomination  papere,  ballot 
boxeSf  ballot  paperty  and  marking  inatrumente  at  an 
eleetion,  the  property  in  aueh  papere,  boxes  and  tfMtru- 
ment*  may  be  elated  to  be  in  the  returning  officer  at 
eueh  election  ae  well  as  the  property  in  the  eountcr/oile 
{•.  3).] 

BAKKE&B. 

73.  Any  person,  being  a  member  of  anybanking  copartnership 

within  the  meaning  of  1  &  2  Vict.  c.  96, — or  of  any 
other  banking  copartnership  consisting  of  more  than  six 
persons,  formed  under  3  &  4  Will.  4,  c.  98, — stealing  or 
embezzling  any  money,  goods,  effects,  bills,  notes,  secu- 
rities or  other  property  of  or  belonging  to  any  such 
copartnership, 
or 

74.  Committing  any  fraud,  forgery,  crime  or  offence,  aninst 

or  with  intent  to  injure  or  de^ud  such  oopartneruup. 
[See  tit.  *'  Fraudulent  Trustees."] 

BAHXIVG  8HABS8. 

75.  Eyery  person,  whether  principal,  broker,  or  agent,  wilfully 

inserting  in  any  contract,  agreement,  or  other  token  [for 
the  sale  or  transfer  of  any  diares,  &c.  in  any  joint  stock 
banking  company]  any  false  entry  of  the  numbers,  or 
any  name  other  than  that  of  the  person  in  whose  name 
the  shares,  &c.  stand. 

SAVK-H0TS8,  fto..  Forging,  eee  Offeneee  219—226,  tit.  *'  For- 
gery;" SteaUng,  301,  tit.  «  Larceny." 


M.  35  &  36  VicI 
0.  3. 


F.  or  K.,  as  the 
maybe.*  3&4 
c.  111,8.  2  (act] 
perpetual  by  5 
Viot.  c.  85}. 


H.  SO  Vict  c  29,  i 


n.] 
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AitoBafl. 


Compnlaoiy. 


75      Xa  77, 


Ck>mpiiIfloiy. 


Pnniiihmnii. 


Xf  a  ntixniuig^  offiooTf  or 
an  officer  &r  clerk  in 
attendance  at  a  poll- 
ing station,  impruon- 
ment  not  exceeding  2 
years,  with  or  wlui- 
oat  hard  labonr. 

If  any  other  person, 
imprieonment  not  ex- 
ceeding 6  months, 
with  or  without  hard 
labour. 


IfOoaUof 

FttMectttioa 

allowed. 


Ko. 
[It  i$  rt- 

markabh 
iAMtno 

prcfftwM 
i$made 

f<rrihe 
eotttof 

proMCU" 
tioH,) 


Liable  to  indictment  in 
the  name  of  any  of- 
ficer of  the  of^part- 
nenhip,  and  to  be 
oonTicied  as  if  of- 
fender had  not  been 
a  member. 

•F.  in  Offence  73 ;  F.  or 
M.  as  the  case  maybe 
in  Offence  74. 


Fine,  or  imprisonment, 
or  both. 

[Mxx.  By  t.  2,  r^ffit' 
tered  thareholdert  may 
tee  list  of  thareholdera 
during  butinees  hourty 
from  10  to  4  o^ clock."] 


No. 


1038 


Indictable  Offences. 


[PA£T  n. 


OFFENCE. 


GluB  of  Offence 

and 

Statate  or  Authority. 


BAVKBTTPT8  {Note$  21,  23). 

{HmUhment  of  Fraudulent  Deiton.) 

Any-  peiBon  adjudged  bankrapt, — or  any  person  whose 

affairs  are  liqnidUited  by  arrangement  in  pursnance  of! 

"The   Bankruptcy   Act,    1869,"— committing  the' 

offences  following,  i.  0., —  \ 

76.  If  he  does  not,  to  the  best  of  his  knowledge  and  belief,  M.  32  &  33  Vict.  o.  62, 
fully  and  truly  discover  to  the  trustee  adxmnisteting  hisi  s.  11,  sub-s.  1. 
estate  for  the  benefit  of  his  creditors  all  his  property,  I 
real  and  personal,  and  how,  and  to  whom,  and  fori 
what  consideration,  and  when  he  disposed  of  any  part', 
thereof,  except  such  part  as  has  been  disposed  of  in  the; 
ordinary  way  of  his  trade  ^if  any),  or  laid  out  in  the 
ordinary  expense  of  his  family,  unless  the  jvaj  is  satis- 
fied that  he  had  no  intent  to  defraud  :*    {See  opposite). 


77.  If  he  does  not  deliver  up  to  such  trustee,  or  as  he  directs, 

all  such  part  of  his  real  and  personal  property  as  is  in 
his  custody  or  under  his  control,  and  which  he  is  required 
by  law  to  deliver  up,  unless  the  jury  is  satisfied  that  he 
had  no  intent  to  defraud  :* 

78.  If  he  does  not  deliver  up  to  such  trustee,  or  as  he  directs, 

all  books,  documents,  papers,  and  writing  in  his  cus- 
tody or  under  his  control  relating  to  his  property  or 
affairs,  unless  the  jury  is  satifiod  tliat  he  had  no  intent 
to  defraud:* 


Id.  sub-8.  2. 


Id.  sub-s«  3. 


21  **Baiixbt7PTb:"  Sepeal  of  Acta  prior  to  1869.]  <*The  Bankruptcy  Repeal  and 
Insolvent  Court  Act,  1869,"  32  &  33  Vict.  c.  83,  s.  30,  repeals,  amongst  other  acts,  the 
acts  of  12  &  13  Vict.  c.  106,  and  24  &  25  Vict.  c.  134  (fonnerly  cited  in  this  title  and 
containing  various  buikruptcy  offences),  in  the  following  terms: — "The  enactments 
described  in  the  schedule  to  tlus  act  are  hereby  repealed ; — ^but  this  repeal  shall  not 
affect  the  past  operation  of  any  such  enactment,  or  revive  any  court,  o£Bce,  jurisdiction, 
authoiity,  or  thmg  abolished  by  any  such  enactment,  or  affect  the  validity  or  invalidity 
of  anything  done  or  suffered  before  the  commencement  of  this  act,  or  any  right,  title, 
obligation,  or  liability  accrued  or  restriction  imposed  before  the  commencement  of  this 
act,  by  or  under  any  such  enactment,  or  affect  any  principle  or  rule  of  law  derived 
from  any  enactment  contained  in  the  first  and  secondly  mentioned  acts  in  the  schedule 
to  this  act ;  nor  shall  this  ropeal  interfere  with  the  prosecution  or  affect  the  course  of 
any  legal  proceeding  pending  in  bankruptcy  or  otherwise  under  any  suoh  enactment 
before  the  commencement  of  this  act ;  but  subject  to  the  provisions  of  '  The  Bank- 
ruptcy Act,  1869,'  and  '  The  Debtors  Act,  1869,'  such  proceeding's  shall  be  prosecuted 
as  if  this  act  had  not  passed ;  nor  shall  this  repeal  inteif  era  with  the  institution  or 
prosecution  of  any  proceedings  in  respect  of  any  offence  committed  against,  or  any 
penfdty  or  forfeiture  inouired  under,  any  enactment  hereby  repealed."  "  The  Debtors 
Act,  1869,*'  hero  refeired  to,  is  the  32  &  33  Vict.  c.  62,  defining  the  offences  in  tlua 
title,  and  <*The  Bankruptcy  Act,  1869,"  is  the  32  &  33  Vict.  c.  71,  which  is  not 
specially  incorporated  with  the  other,  although  the  terms  used  in  the  latter  apply  to 
the  former.    See  Note  22  as  to  prosecution. 

22  Ftoaeeution  on  Meport  of  Trustee  in  Bankruptcy — Expentet  of  Proeecutume — Bail — 
Application  of  Vexatious  Indictments  Act  to  Offences — Guilty  intent  necessary — Form  of 
Indictment.']  By  32  &  33  Vict.  c.  62,  s.  16,  '*  where  a  trustee  in  any  bankruptcy 
reports  to  any  court  exeroising  jurisdiction  in  bankruptcy  that  in  his  opinion  a  bank- 
rupt has  been  guilty  of  any  offence  under  this  act,  or  where  the  court  is  satisfied  upon, 
the  representation  of  any  creditor  or  member  of  the  committee  of  inspection  that  there 
is  ground  to  believe  that  the  bankrupt  has  been  guilty  of  any  offence  under  this  act,  the 
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Ifete 


Id. 


AitoBuL 


Disoretioiutty 

when  pxtMe- 

caUon  ordered 

byBoiik- 

raptcy  Court; 

(xHnpiilaoiy 

when  not  so 

ordered  (see 

8.  17  in 

M>ts  82). 

Id. 


00.  62,  71,  MM#  mio 
firctim  the  Itt  Januarv, 
1870.] 


for  any 
time  not  exceeding  2 
yean,  with  or  wiUi- 
oath.  1.  (8.  11). 
[Hex.  Funishment  under 
ike  aet  w  eumulative 
(m»  <.  23  M  XoU  94).] 


^^  f.  18  in  you 
toguUtjf  mtmt.1 


at 


IfOotteof 

iTOMCOBOB 

■llownL 


Tee,  if 
proeeon- 
tion  or- 
dered by 
Court  <» 
Bank- 
mptoy. 
[SeeNoU 

"0 


Id. 


Id. 


Id. 


I 


The  flame. 


Id. 


fflirt  ahall,  if  ii  mppean  to  the  oonrt  that  there  is  a  reasonable  probability  that  the 
pskmpt  may  l>e  oonTieted,  ocder  the  trustee  to  proseoate  the  banknipt  for  nteh  offence, ' ' 


p^ieeL  17,  "  where  the  proeecntion  of  the  bankrupt  under  thit  aet  is  ordezed  by  aoj 
,iHrt  [atherwiae  the  judge  is  unable  to  aUow  the  costs ;  Meg.  y.  Thomae,  11  Cox,  C.  d 
|3»],  ti&eB,  on  the  production  of  the  order  of  the  court,  the  expenses  of  the  proseou- 
fsa  AsaJX  be  allowed,  paid,  and  borne  as  expenses  of  prosecutions  for  f eumy  are 
|fia«ed,  paid,  and  boiniB,'*  As  to  when  bail  is  "discretionary''  or  "compulsory" 
|Vi&  the  juatioea  in  certain  misdemeanors,  see  11  &  12  Vict.  c.  42,  s.  23,  ante,  pp.  977, 
fit.  Aldumgh  that  aet  provides  that  it  is  discretionary  when  the  costs  of  prosecution 
**asy  be  allowed  oat  of  the  county  rate,"  this  enactment  of  32  &  33  Vict.  d.  62,  s.  17, 
ittaexes  a  eondltaon  that  the  promoution  must  be  ordered  by^  the  Bankruptcy  Court : 
^foBows  that  unlefls  that  condition  is  complied  with  the  boQ  is  "compulsory,"  and 
v^  the  proBoeution  is  so  ordered  it  is  "  discretionary."  Bail  in  the  case  of  Kfekny, 
viat^  ii  negolated  solely  br  11  &  12  Vict.  c.  42.  s.  23,  is  unaffected  by  the  32  &  33 
wtt.  c.  62,  a.  17 ;  but  theafiowanoe  of  costs  in  such  a  case,  like  in  misdemeanors,  will 
k  TimOy  regulated  by  the  latter  act,  and  not  the  7  Geo.  4,  c.  64,  s.  22,  ante,  p.  983. 
Bf  sect.  18,  **  erery  misdemeanor  under  .  .  .  this  act  shall  be  deemed  to  be  an  offence 
^J^su^  and  sobjeet  to  the  provisions  of  the  act  of  the  session  of  the  twenty-second  and 
~  years  of  the  reign  of  her  present  Majesty,  chapter  seventeen,  intituled 


*Aa  Aet  to  prevent  vexatkras  indictments  for  certain  misdemeanors'  [ace  this  act  of 
S  k  23  Yiet.  c.  17,  ante,  pp.  875,  876,  and  the  amending  act  of  30  k  31  Vict.  c.  3d, 
e*  I,  p.  877,  whidi,  apparently  in  error,  is  omitted  to  be  referred  to  in  this  section,  but 
Waig  the  latest  in  pouit  of  time,  it  is  doubtful  whether  the  provisions  of  30  &  31  Vict, 
e.^,  ^ply.  See  Meg.  v.  BeU,  12  Cox,  C.  C.  37,  H.  Smith,  J.];— and  when  any 
|<na&  is  charged  with  any  such  offence  before  any  justice  or  justices,  such  justice  or 
JK^iceB  ihall  take  into  oonsideFation  any  evidence  adduced  before  him  or  them  tending 
te  «how  that  ihe  act  charged  was  not  committed  with  a  guilty  intent."  By  sect.  19, 
*'ia  la  indictment  for  an  offence  under  this  act  it  shall  be  sufficient  to  set  forth  the 
■bsfaace  of  the  offence  charged  in  the  words  of  this  act,  specifying  the  offence  or  as 
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Indieiahl€  OfeneeM. 


(Fmi»kmmt  rfFrmtdmUmi  JkkUri^    eontimMd. 

79.  If  after  the  prcscntitiop.  of  a  bankmptcjr  petitiaa  against 
him  9r  the  oommenoement  of  the  liquidation,* — or  within 
four  months  next  hefoie  sodi  prasentatioQ  «r  oommenoe- 
ment,— ^he  fxmogals  any  part  of  his  property  to  thoTalne 
of  ten  poonds  or  npwuos,  9r  conoealH  any  debt  doe  to  wr 
£ram  him,  unless  the  jnij  is  satisfied  that  he  had  no 
intent  to  deband  :t 


80.  If  after  the  presentatioa  of  a  bankraptcj  petition  against 
him  or  the  oommettoement  of  the  liquidation,* — ""  ^^f^v**" 


within 
four  months  next  before  such  presentation  or  oommenoe- 
ment,— he  faaudulently  remoTes  any  part  of  his  property 
of  the  Talne  of  ten  pounds  or  npwuos  :t 


81. 


If  he  makes  any  material  onussion  in  any  statement  reUiing 
to  his  a&irs,  unless  the  jury  is  satisfied  that  he  had  no 
intent  to  defraud  :t 


Id.  sab-a.  8. 


Id.  sab-s.  9. 


82.  If,  knowing  or  beHering  that  a  false  debt  has  been  proyed 

bjr  any  person  under  the  bankru^t<7  or  liquidation,  he 
fail  for  the  period  of  a  month  to  inKirm  such  trustee  as 
aforesaid  thereof  :t 

82a.  If  after  the  presentation  of  a  bankruptcy  petition  against 
him  or  the  commencement  of  the  liquidation*  he  pre- 
Tents  the  production  of  any  book,  document,  paper  or 
writing  anecting  or  relating  to  his  property  or  affiEurs, 
unless  the  jury  is  satisfied  that  he  had  no  intent  to  con- 
ceal the  state  of  his  affairs  or  to  defeat  the  law  :t 

83.  If  after  the  presentation  of  a  bankruptcy  petition  against 

him  or  the  commencement  of  the  liquidation,*  or  within 
four  months  next  before  such  presentation  or  commence- 
ment, he  conceals,  destroys,  mutilates,  or  falsifies  or  is 
privy  to  the  concealment,  destruction,  mutilation  or 
falsification  of  any  book  or  document  affecting  or  rdating 
to  his  property  or  affiairs,  unless  the  jury  is  satisfied  that 
he  had  no  intent  to  conceal  the  state  of  his  affairs  or  to 
defeat  the  law  :t 

84.  If  after  the  presentation  of  a  bankruptcy  petition  against 

him  or  the  commencement  of  the  Uquioation,*  or  within 
four  months  next  before  such  presentation  or  commence- 
ment,— ^he  makes  or  is  privy  to  the  making  of  an^  fidse 
entry  in  any  book  or  dooament  affecting  or  relatmg  to 
his  property  or  affairs,  unless  the  jury  ii  satisfied  that 
he  had  no  intent  to  conceal  the  state  of  his  affairs  or  to 
defeat  1^elaw:t 


near  thereto  as  drcumstances  admit,  without  alleging  or  setting  forth  any  debt}  vft 
bankruptcy,  trading,  adjudication,  or  any  proceeoings  in,  or  order,  wamnt,  or  doo 
ment  of  any  court  acting  under  '  The  Bankruptcy  Act,  1869.'  " 

28  Quarter  Sessions  to  have  Jurisdiction  in  reepeet  to  Offences  under  Aetu'\  By  ^^  ^ ' 
Vict.  0.  62,  s.  20,  **  CO  much  of  the  act  of  the  session  of  the  fifth  and  sixth  7«^* 
her  Majesty's  reign  (chapter  thirty-eight),  *  to  define  the  jurisdiction  of  jufitic**  ] 


ClamoiOtt^m    i 
and 


M.  32  k  33  VUri^ 

s.  11,  sob— s>. 


Id.  sdb-B.  5, 


Id.  sab-s.  6. 


Id.  sob-s.  7. 


Id.  sub-s.  10. 


■-IL] 
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2^ 

KCoatoof 

Wbera  triable. 

Alto  Bail. 

^^itimbwh  flnt  1 

lYoaocutioii 

allowed. 

Smmm  (Me3«<« 

1 
DiMTCtiooMy 

Impr.  for  any  time  not 

Yes,  if 

Ui. 

whenpnMeea- 

tions  ordnvd  by 

Baakniiitcy 

exo.  2  JIB.,  with  or 
without  li.l.  (8.  11). 

prooecu- 
tioB  or* 

CoQxt:  Compnl- 

•onrwlien  noteo 

acdend(8ee  1. 17. 

in  .Vote  It). 

deredby 

*\Mb£.  Tke^tommenee- 

Court  of 

mmt  of    the  liquiia* 

Bank- 

turn''    is,    h$    **The 

mptoy. 

t 

Bankruptcy     Act, 

[See  Note 

1 

[ 

1869/'  32  #  33  Viet. 

88.] 

1 
1 

Id. 

• 

Id. 

1 

e.  11  {the  expreeaiane 
in  which  art,  ky  t.  Z 
of  32  #  33  Vu^.  e.  62, 
to  have  the  tame  mean* 

Id. 

- 

1 
1 

iny),  e.  125,  eub^t.  4, 
to  ''be  deemed  to  have 

1 

Id. 

Id. 

commenced  ae  from  the 
date  of  th4.  appointment 

Id. 

1 

of  the  trustee.''} 

1 

Id. 

Id. 

Id. 

»   w                                                         -WW                                                 g 

1 

flSee  ».  18  tit  mu  88, 

a»  to  ffuUty  intent. 1 

•  • 

Id. 

Id. 

The  same. 

Id. 

•                                •  • 

Id. 

Id. 

Thenune. 

Id. 

•     *                                                       •     • 

1 

Id. 

1 

Id. 

The  same. 

Id. 

of  the  peace,'  aa  exdadea  from  the  juriadiction  of  juaticea 

mt  mtnKmn  of  the  peace  or  adjotunmenta  thereof  the  trial  cd  persona  for 

any  proriBon  of  the  lawa  relating  to  bankmpta  ia  hereby  repealed  aa 

1^  of  thia  act  [see  thia  act,  paragraph  13,  ante,  p.  97 3J ; — and  any 

this  act  ahall  be  deemed  to  be  within  the  juriadiction  of  such  juaticee  and 
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ImHeimhU  Oftneet. 


of  Off  4 


[Fimitkmeni  ^f  Trmmimkmi  n«^/MFi)     wnMlai^*^ 

85.  If  after  the  piuMiiititMBi  of  a  bankn^Aey  jwtitiffn  *gM™^ 
him  w  the  oooimeDrenent  of  the  hq[niditinn,^  m-  within 

meat, — he  frandnlently  parts  with,  alten,  «r  makes  any 
cimiHBon,  «r  is  povj  to  the  fnadakstlj  partings  with, 
altezing,  or  mating  anj  nmisMfw  in  anj  document 
afffcling  «r  relating  to  hu  prupertj  or  afEaitsif 

^.  If  after  the  ptcacntation  of  a  bankruptcy  petition  against 
him  or  the  oommenoement  of  the  Uqfoidation,*  or  at  any 
meeting  of  his  ereditors  within  four  months  next  before 
snch  presentation  or  ooauaencement,  he  attempts  to 
aouoont  for  any  part  of  his  property  by  fictitioos  losses 
orezpen9es:t 


87. 


M.  32  &  33  Vic 

■•11.      B1lb-8. 


Id.  sob-s.  1 


Id.  sob-s.  i: 


Id.  sab-s.  15. 


If  within  four  months  next  before  the  presentation  of  a 
bankmptcy  petition  against  him  or  the  oommenoement 
of  the  fiqaidation,*,  he  by  any  false  representation  or 
other  fiand,  has  obtained  any  property  on  credit  and 
has  not  paid  for  the  same  :t  [ate  uUo  Oftnct  92]. 

88.  If  within  four  months  next  before  the  presentation  of  a         Id.  mb-s.  14 

bankraptoy  petition  against  him  or  the  oommenoement 
of  the  liqaidation,*  he,  being  a  trader,  obtains,  under 
the  false  preteLoe  of  carrying  on  businesi  and  dealing  in 
theoidinaiy  way  of  his  trade,  any  property  on  credit  and 
has  not  paid  for  the  same,  unless  the  jury  is 
that  he  had  no  intent  to  defraud  :t 

89.  If  within  four  months  next  before  the  presentation  of  a 

bankruptcy  petition  against  him  or  the  oommenoement 
of  the  uquidation,*  he,  being  a  trader,  pawns,  pledges, 
or  disposes  of  otherwise  than  in  the  ordmary  way  of  his 
trade  any  property  which  he  has  obtained  on  credit  and 
has  not  paid  for,  unless  the  jury  is  satisfied  that  he  had 
no  intent  to  defraud  :t 

90.  If  he  is  guilty  of  any  false  representation  or  other  fraud 

for  the  purpose  of  obtaining  the  consent  of  his  creditors 
or  any  of  them  to  any  agreement  with  reference  to  his 
affairs  or  his  bankruptcy  or  liquidation  :t 

91.  Ahiconding  with  Property. 1  11  any  person  who  is  adjudged 

a  bankrupt  or  has  his  imairs  liquidated  by  arrangement 
after  the  presentation  of  a  bankruptcy  petition  against 
him  or  the  commencement  of  the  liquidation,*  or  within 
four  months  before  such  presentation  or  commencement 
quits  England  and  takes  with  him, — or  attempts  or 
makes  preparation  for  quitting  England  and  for  taking 
with  yirm^ — any  part  of  his  property  to  the  amount  of 
twenty  pounds  or  upwards,  which  ought  by  law  to  be 
divided  amongst  his  creditors  (unless  the  jury  is  satisfied 
that  he  had  no  intent  to  defraud). t 

24  FunUkments  under  Act  cumulative.']  "By  32  &  33  Vict.  c.  62,  s.  23,  ''where  t 
person  is  liable  under  any  other  act  of  piurliament  or  at  common  law  to  any  nuxui 
ment  or  penalty  for  any  offence  made  punishable  by  this  act,  inch  person  may  be  pi 


Id.  Bab*8.  16, 


F.  Id.  8.  12. 


ftlP.ZL] 
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I  ^^ 


NoU 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


AstoBidL 


by 

Buikraptiqr 
Conrt :  Oaamai- 
vbennotHO 

(sees.  17 


Id. 


PmiiThinfTit 


IfCoKtoof 

FktM6cntkni 

idl<nred. 


Impr.  for  any  time  not 
exo.  2  yxB.,  with  or 
withoat  h.  L  (8. 11). 


Id. 


*lAg  U  the  " 

ment  of  the  liquida' 
tioH,''ieetMe*'Ua£.'' 
to  OJenees,  78—84.] 

flSee  f.  18  Ml  Xole22, 
at  to  $u%Uy  mtent.} 


The  same. 


if 

proeecu- 
tion  or- 
dered l^ 
Conrt  of 
Bank- 
mptcjr. 

[See   NoU 
'  •] 


Id. 


The 


Id. 


Id. 


The  same. 


The  same. 


Difloretiooary       Hie  same  (a.  12). 
(11  &  12  Vict. 
0.  42,  8.  23,    ;  [Mbx.  Funithment  und^  r 


ante,  p.  977). 


thU      act    eutnulatirt 
(«.  23);  oeoNoteU.'] 


Id. 


f     Id. 


Id. 


Id. 


Id. 


!r^  jf'uut  under  aneh  other  act  of  parliament  or  at  common  law  or  under  this 
*=^«^t]is  be  not  punished  twice  for  the  same  offence." 
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Indictable  Offencet, 


[PAET  n. 


OFFENCE. 


ClasB  of  Offence 

and 

Statate  or  Anthority. 


BASEBJJtTS— continued, 

(FuniahfMnt  of  Fraudulent  Dehtcrd) — oontinned. 

Fraudulently  obtaining  Credit^  ^r.]    Anypenon  oominitting 
the  following  offences : 

92.  If  in  incnrring  any  debt  or  liability  he  has  obtained  credit 

under  false  pretences,  or  by  means  of  any  other  fraud : 
[Andaee  Offence  195,  til.  <* False  Pretences."] 

93.  If  he  has,  with  intent  to  defraud  his  creditors,  or  any  of 

them,  made  or  caused  to  be  made  any  gift,  delivery  or 
transfer  of  or  any  charge  on  his  property : 

94.  If  he  has,  with  intent  to  defraud  his  creditors,  concealed  or 

removed  any  part  of  his  property  since  or  within  two 
months  before  the  date  ox  any  unsatisfied  jud^ent  or 
order  for  payment  of  money  obtained  against  him. 

95.  Creditor  making  a  falte  Claim,  ^e.]    If  any  creditor  in  any 

bankruptcy  or  liquidation  by  arrangement  or  compo- 
sition with  creditors  in  pursuance  of  **  The  Bankruptcy 
Act,  1869,"  wilfully  and  with  intent  to  defraud  makes 
any  false  claim,  or  any  proof,  declaration,  or  statement 
of  Account  which  is  untrue  in  any  material  particular. 

BAWDT  HOUSE.    See  tit.  <*  Disorderly  Houses.*' 

BSSTIAUTT.    See  tit.  «  Sodomy." 

BKimrO  E0V8S8.    See  tit.  **  Gaming  Houses." 


Sf .  32  &  33  Vict.  0.  62, 
s.  13,  sub-s.  1. 


Id.  sub-s.  2. 


Id.  sub-s.  3. 


M.  Id.  8.  14. 


F.  24  &  25  Vict.  c.  100, 
s.  57. 


If.  Common  Law. 


BI0AM7  {Note  86). 

96.  Whosoever,  being  married,  shall  marry  any  other  person 

during  the  life  of  the  f onner  husband  or  wife,  wnether 
the  second  marriage  shall  have  taken  place  in  England 
or  Ireland  or  elsewnere. 

[Mex.     Although  the  second  marriage  ie  roid  ae  being 

icithin  the  prohibited  degrees,  the  parties  so  marrging 

wiU  be  guiUg  of  bigamy.    Beg.  v.  Allen,  41  L.  J., 

M.  C.  97.] 

BLABPHZXT. 

97.  Publishing  blasphemous  libels  [1  Hawk.  e.  5,  «.  2 ;  e.  3, 

M.  1,  3  J 

ISee  Stat.  9  ^  10  TFill.  3,  e.  32,  ss.  1,  2  and  3  hereon.'] 

BBIBEBT.    See  tit.  "  Elections  (Parliamentary)." 

98.  Receiving  or  offering  any  undue  reward,  by  or  to  any  per- 

son whatsoever,  whose  ordinary  profession  or  business 
relates  to  the  administration  of  public  justice,  or  public 
government  [or  any  other  person.  Arch.  Cr.  PI.  774  ;  1 
Hawk.  e.  27,  s.  2,  p.  415,  Bthed.  by  Curwood  \  ^Insi.  147]. 
[See further,  tit.  ''Elections."] 

25  ''Bioaxt:"  VenueSxceptions  to  Offence  of  Bigamy."]  Bv  this  section  (57)  it  ia 
provided,  that  *'  any  such  offence  may  be  dealt  with,  inquired  of,  tried,  determined  and 
punished  in  any  county  or  place  in  England  or  ^land  where  the  offender  shall  be 


M.  Common  Law. 


il]   bankrupts— BAWDY-HOUSE-BRIBERY. 
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ABtoBuL 


IfOortiof 

lYoMcation 

■Uowml. 


>l  f 


(see  NoU 
)- 


Id. 


Diflcoetioiiaiy 

when  pEOflo- 

cutuxD  ordered 

byBaak- 

iiiptcj  Court; 

Oompnlfloiy 

when  not  00 

ordered  (tee 

fl.  17,  in 


Id. 


Impr.  for  any  time  not 
exc.  one  year,  with 
or  without  hard  labour 
(b.  13). 

[&«  Note  94  09  to  eumu' 
latwe  pumaAment.'] 


n 


No.  90, 
p.  526. 


The  like  impxiflonment. 


Yes;  if 
proeecu- 

tion 
ordered  by 
Court  of 
Bank- 
ruptcy 
[Beeyots 
».] 


r 


No.  91, 
p.  527. 


frS  Xoa.92— 
94,  p.  527. 


Dlflcretionary. 


Compniaory. 


Compulflory. 


Penal  senritude  7 — 6 
years; — or  impriaon- 
ment  not  exceeding 
2  years,  with  or  with- 
outhard  labour  (s.  67). 


Eine  and  imprisonment 
{Areh.  Or,  Fl.  byBntee, 
I6th  ed.  p.  71Q). 


Fine  and  imprisonment 
{Areh.  Cr.  Fl.hy  Bruce, 
I6th  ed.  p.  7U). 


Id. 


Yea. 


No. 


No. 


•pprefacndfid  or  be  in  custody,  in  the  same  nuumer  in  all  respects  as  if  the  offence  had 
Wn  aetoally  oGSomitted  in  that  county  or  place  [•.  #.,  where  the  second  marriage  took 
pbee]: pcorided  that  nothing  in  this  section  contained  shall  extend  to  any  second 
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Indictable  Offenees. 


C' 


OFFENCE. 


BBIB0E8,  Palling  down,  &o.    See  Offma  859,  iU.  «  Malidons 
InJQxies." 

BBOKXB,  GonTerting  property.    See  iitt.  "  Agents,"  "  Frau- 
dulent Tnutees.^' 

BITOT,  Gutting  away.    See  Ofenee  366,  tit.  <*  Malicioua  In- 
Junes." 

BimOLABT  (iVbtoM). 

99.  Whosoever  shall  be  oonvioted  of  the  oriine  of  burglaiy, — 

t.  e.,  the  breaking  and  entering  the  dwelling-hoase  of 
another  in  the  night,  with  intent  to  commit  felony 
theiein  {Note  87). 

100.  Whosoerer  shall  enter  the  dwelling-house  of  another, 

with  intent  to  commit  any  felony  therein, — or  being  in 
such  dwelling-house  shall  commit  any  felony  therein, — 
and  shall  in  either  case  break  out  of  the  said  dwelling- 
house  in  the  night  (Note  87). 

101.  Whosoever  shall  enter  any  dwelling-house  in  the  night, 

with  intent  to  commit  any  felony  therein. 

CAVAL,  Destroying  Works  of.    See  Offeneee  356,  357,  359,  tit. 
**  Malicious  Injuries.*' 

CABVALLT  KEOWIHO  7E1CALE8. 

102.  Whosoever  shall  unlawfoUv  and  carnally  know  and  abuse 

any  girl  under  the  age  of  twelve  years  [tee  Note  88  for 
deflnition  of  carnal  knowledge^  and  eaae  of  Beg.  v.  Beale, 
in  Note  17,  ante,  p.  1031]. 

103.  Whosoever  shall  unlawfully  and  carnally  know  and  abuse 

any  girl  being  above  the  age  of  twelve  years  and  under 
the  age  of  thirteen  years  [see  Note  88  for  definition  of 
carnal  knowledge  and  eate  o/ Beg.  v.  Johnson  and  Beg. 
V.  Guthrie,  in  Note  17,  ante,  p.  1031]. 


104.  Whosoever  shall  be  convicted  of  any  attempt  to  have 


Oaaaof  Offa 
and 

Statute  or  Autb 


F.  Cosniiion  Ij 


F.  24  &  25  Vict. 
8.  61. 


F.  Id.  B.  54. 


[Meic.  The  38  ^  39  Viet.  e.  94,  which  by  eeetione 
3^4  extende  the  age  of  the  female,  hae  not  dealt  with 
section  62  of  the  24  ^  25  Viet.  e.  100,  which  relates 
to  the  attempt  to  commit  the  two  preceding  offences ; 
and  therefore  the  age  remains  at  \2  years."] 


F.  38  &  39  Vict.  c. 
8.  3. 


H.  Id.  s.  4. 


ji.  Common  X<aii 


marriage  contracted  elsewhere  than  in  England  and  Ireland  by  any  other  than  a  s 
ject  of  her  Majesty  [Reg.  v.  Topping,  2b  L.  J.  (N.  8.)  M.  C.  72;  1  Beam.  C.  C  ft 
or  to  any  person  marrying  a  second  time  whose  husbsuid  or  wife  shall  have  been  c 
tinually  abnent  from  such  person  for  the  space  of  seven  years  then  last  past,  and  A 
not  have  been  known  by  such  person  to  be  living  within  that  time  [see  Reg.  ▼.  Br\ 
26  L.  J.  (N.  8.)  M.  C.  7 ;  1  Dears.  &  B.  98 ;  Reg.  v.  Horton,  12  Cox.  C.  C.  670,  ^ 
Reg.  V.  Lumley,  38  L.  J.  (N.  8.)  M.  C.  86;  20  LawT.,  N.  8.  454;  the  burden 
proving  which  being  on  the  prosecution ;  Reg.  v.  Heaton,  3  F.  &  F.  819,  WigktfMn, 
confirmed  in  Reg.  v.  Curgenwen,  35  L.  J.  (N.  8.)  H.  C.  58;  13  Law  T.,  N.  S.  ^ 
Reg.  V.  Jones,  21  Law  T.,  N.  8.  396],  or  shall  extend  to  any  person  who,  at  the  time 
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H 


0  .   Xo.95, 
pLa27.    * 


Xc 


p.  528. 


p.  628. 


12     ^o.  100, 


13  ,  Xa  101, 
I    P-6tt- 


5O.102, 
p.  628. 


I 


Id. 


Id. 


Alto  Bui. 


■  HIHlMlBWWri 


DiMSVBtioiuay. 


Id. 


Id. 


IMflciwtioziaxy. 


Id. 


Compiilsory. 


Pen.  flerr.  life— 6  yn. ; 
—or  impr.  not  exo.  2 
TT8.,  with  or  without 
h.  1.  and  a.  o.  (*/4  k  26 
Yiot.  0.  96,  8.  62). 
The  aame  (s.  62). 


gCoitoof 
allowed. 


Yes. 


Yw. 


Pen.  mrr,  7 — 6  yean; 
— or  impr.  not  exo.  2 
yean,  with  or  wUh" 
ont  hard  labour  and 
solitary  confinement 
(8.  64). 

Pen.  serv.  life— 5  yean ; 
— or  impr.  not  exo.  2 
Tn.,  with  or  without 
hard  labour  (s.  3). 

Impriaanment  not  exc. 
2  years,  with  or  with- 
out haid  labour  (s.  4). 


Imprisonment  not  exc. 
2  years,  with  or  with- 
out hard  labour  (24  & 
26Vict.o.  100,  B.62). 


Yes. 


Yea  («.  77, 

and  14  & 

16  Vict. 

C.66,  s.  2). 


No  («ee 
jyoU  16, 

p.  1030). 


Bfei 
-ay 
STQCUrt  Ob 

^.adto 


shall  haye  been  divorced  from  the  bond  of  the  lint  marriage,  or 
whose  fonner  marriage  shall  have  been  declared  Toid  by  the  sentence  of 
competent  jurisdiction."    As  to  marriages  within  the  prohibited  degrees 
Hy  or  affinity,  see  6  &  6  Will.  4,  c.  64,  ss.  1,  2,  and  as  to  marriage  by 
.  ▼.  Ogrit,  16  Law  T.,  N.  S.  629. 
;t  :  "    AppreAauiom  of  Ofendert  without   Warrant. ]     Note  78,  to  tit. 
,  which  is  applicable  l^ere. 

—MuiUmg  within  CurtUageJ]    For  the  purposes  of  the  24  &  26  Vict.  c. 

"  Is  to  be  deemed  to  "commence  at  9  of  the  dock  intheereningof  each 

at  6  of  the  dockin  themonung  of  the  next  succeeding  day"  (b.  1). 
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IndietMe  OJfencei, 


[ 


Class  of  OSi 
and. 
Statute  or  Ant! 


CAITLB  {XoU  89). 

105.  Whosoerer  shall  steal  any 
fillj, — or  anj  ball,  oow,  oz, 
ewe,  aheep  tr  lamb. 


maxe,  gelding,  oolt  or 
w  0r  oalfy — or  anj  zam, 


100.  Whoeoerer  ahall  wDfolly  kill  any  animal,  with  intent  to 
steal  the  carcase,  skin  •r  anj  part  of  the  animal  so  killed. 


107.  Whosoercr  shall  unlawfully  and  malifaonsly  kill,  maim 
or  woimd*  any  cattle. 

[Mbx.  SUmfhtsrimf  emttU  tcUkomt  m  Uemee,  or  fiomg 
nottetf  ^.  M  F,  omd  hurying  kideo  m  JT.  (26  Geo.  3, 
€.  71,  «f.  8,  9 ;  2  Bmmo.  om  Or.  4th  etL  366,  867.] 

CEADr  GABLES  AHB  AVCH0B8. 

108.  Stamping  or  awasting  in  stamping  a  chain  cable  or  anchor 

with  stamp  or  mane  of  any  tester,  without  authority, 
with  intent  to  pass  same  as  duly  tested, — or  sdling  or 
deliTerini^  same  for  equipment  of  TesBel,^^r  making 
and  deliTering  false  certificate  of  testing*. 

CHALLBVeS. 

109.  FroYoking  to  fight  or  to  send  a  challenge, — sending  a 

challenge, — or  taking  same.    [1  Sawk.  e,  63,  «.  3.] 


CHAICPBSTT,  EMBRACSBT  AHD  MAIHTEVAVCB. 

CHSAIDIO. 

110.  As  to  sdling  by  false  scales  or  weights,  Ac    [^Areh,  Cr, 
ri.  h  ^"lee,  I6ih  ed.  p.  447.1 

ISee  titM.  <«  Conspizaoies,"^  "Falw  PMenoes,"  and 
'*  Gbming  ;*'  for  other  framU  mt  eomnton  Imw,  oee  2 
Euu.  on  Cr.  ith  ed.  604—617.] 


F.  24  &  25  Vid 
8.  10. 


F.  Id.  8.  1 


F.  24  &  25  Vict 
6.  40. 


If.  27  &  28  Vict, 
B.  12.» 


M.  Common  Ld 


CHEaVBB.    See  Ofence  229,  tit.  <'  Forgery." 


CHILDBEB.     See    titt.     "Gradty,"     <<GBmally    knowing 
Females,"  and  **  Concealing  Biith." 


IC.  Common  La 


By  sect.  63,  '*  no  building,  although  within  the  same  curtilage  with  any  dwel^ 
house,  and  occupied  therewith,  shall  be  deemed  to  be  part  of  such  dwe]]]ng>*hou8 
any  of  the  purposes  of  this  a^,  unless  there  shall  be  a  communication  between  i 
building  and  dwelling-house,  either  immediate,  or  by  means  of  a  ooTered  and  end 
passage  leading  from  the  one  to  the  other."  Upon  an  indictment  for  burg^tary 
ha^j,  the  jury  may  find  Uie  prisoner  not  guilty  of  the  burglary,  but  guilty  of 
lareeny  (Arch.  Cr.  PL  by  Bruce,  16th  ed.  p.  461). 

28  *'  Cabnallt  JDrowiNQ  Fsmalbs  : "  Dejinition  of  Carnal  KnMtiUdge.'l  By  24  k 
Vict.  c.  100,  s.  63,  **  whenever,  upon  the  trial  of  any  offcnoe  punishable  under  this 
it  may  be  necessary  to  prove  carnal  knowledge,  it  shall  not  oe  necessaiy  to  prove 
actual  emissian  of  seed  in  order  to  constitute  a  caznal  knowledge,  but  the  canal  kn 
ledge  shall  be  deemed  complete  upon  proof  of  penetration  only." 

&  <«Catxlb:  "    Apprehension  of  OJendera  without  Warrant^ReatUmtim  of  Frep 


lif.n.]  CATTLE-CHAIN  CABLES,  &c.— CHILDREN.  1049 


of 


AstoBuL 


1  yo.104, 
.  p.  529. 

I   Ko.105, 

t  ^5a. 


(iir«i«88). 


Id. 


Id. 


Id. 


PonidiiiMnt. 


nContoof 

Pioigt'iitton 

allowod. 


Pen.  serr.  14 — 6  yn.; 
— 0r  impr.  not  exo.  2 

rL,  with  or  without 
L  and  i.  c.  (•.  10}. 


The 


(0. 11). 


(aeeAote 


SeMume. 


Compiufloiiy. 


Gompiilfloiy. 


The  lame  (a.  40). 
*  [Msx.  iVo  tfM^nMMfi/ 
need  be  ueed.  Beg.  r. 
BoUook,  37  L.  J.  (N. 
8.)M.C.47;  17  Law 
T.,  N.  S.  616.] 


Impr.  for  any  tenn  not 
exc.  2  jzB.,  with  or 
without  h.  L  and  a.  c. 
(a.  12). 


Fine,  or  impr.,  or  both 
(see  B.  T.  FhiUipe^ 
6  East,  464). 

[^  3  J?Mni*«  /mi.  30M 
«/.  ly.  742—746.] 


Compnliary.  Fine,  or  impriaonment 

(with  h.  1.,  14  &  16 
Vict.  0.  100,  a.  29), 
or  both. 


Tea. 


No. 


Ko. 


No. 


jj[*«.]  For  the  offeooea  under  24  &  26  Vict.  c.  96,  NoU  78,  poti,  or  under  24  &  26 
^  e-  K  Sou  90,  poet,  will  be  applicable.  The  Offence  106  maj  be  tried  either  in 
_^^  vhcn  the  aidmal  la  atolen,  or  into  or  through  which  the  offender  drove  or 

«   Cbdbce  OB  Hnxivo  HorsBB : "  ITm^  of  Proceeding.']    By  the  sUtutea  1  Will. 

iidLli'  **  ^^'.^  ^^  ^^-  3*  <^'  ^^^'  "-  ^^>  °^  P'^^^  ^^  ^^  offence  committed  either 
y  ?^^^  *  dineottng  chapel  before  any  juatice  by  two  or  more  credible  witneaaea, 
b^v7^  ^  find  two  inretiea,  to  be  bound  by  recognizance  in  the  penal  aum  of  £60, 
lo^^  ^  effenoa,  and  in  default  to  be  committed  to  priaon  till  the  next  general 
^^^  KiaoQA.  The  depoaitiona  ahould  be  taken  in  the  ordinary  way,  and  trana- 
T^^ttie  MBODi  with  the  aeveral  recognizanoea.  See  alao  tit.  <'  Church^'''  Vol.  I., 
^»^  aad  18  4 19  Vict.  c.  86,  tit.  "  Dieeentere,''  Vol.  I.,  p.  394,  Sote  121. 


0.8. 


TOL.I. 


3  Y 
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Indictable  Offencu, 


[part  n. 


OFFENOS. 


CU«  o^Offciioe 

and 

Statute  or  Antfamitjr. 


CHUB  STSALDIO. 

111.  Whofloeyer  ahall  nnlawfnllj,  eith«r  by  foroe  or  fraud,  lead 

w  take  away,  or  deooy  or  entioe  away  or  detain,  aoT  child 
nnder  the  age  of  fourteen  years,  with  intent  to  depiiTe 
any  parent,  guardian  or  other  person  having  the  lawful 
care  or  oharge  of  such  dhild  of  the  poaseasion  of  such 
child,  or  with  intent  to  steal  any  article  upon  or  about 
the  person  of  such  child,  to  whomsoerer  suon  artide  may 
belong, — and  whosoever  shall,  with  any  such  intent,  re- 
oeire  or  harbour  any  such  child,  knowing  the  same  to 
have  been  by  force  or  fraud,  led,  taken,  decoyed,  enticed 
away  or  detained,  as  in  this  section  before  mentioned. 
[Sm  title*  '<  Abduction"  and  <*  Cruelty."] 

OHLOBOFOBX  OB  OTHEB  DBVO.  Administering,  to  enable 
himself  or  another  to  commit,  or  to  assist  in  committing, 
any  indictable  offence.    Su  Qfinee  70,  aMto,  p,  1034.] 

CEVBCH  OB  XSSTIHO  HOVSSB  {NoU  80). 

112.  Disqxueting  or  disturlung,  or  miwiwing  any  preacher  or 

tecMcher  of  any  oongregration  in  any  cathedral  or  parish 
church,  chapel  or  otiier  congregation  permitted  by 
Toleration  Act. 

113.  The  like,  at  common  law.    [See  23  #  24  Viet,  c.  32,  ante, 

p.  336,  for  eummary  puniehment.'] 

114.  The  like.  Dissenters  [Boman  Catholics,  31  Geo.  3,  o.  83, 

s.  10 ;  and  Jews,  and  all  other  lawful  congregations, 
9  &  10  Vict.  c.  69,  s.  4 ;  16  &  16  Tiiet,  c.  36 ;  18  ft  19 
Vict.  c.  81].    See  Note  81. 
[See  titiea  **  Qergymen"  and  *<  Sacrilege."] 

CLSBOTXEH. 

116.  Whosoever  shall,  by  threats  or  force,  obstruct  or  prevent, 
or  endeavour  to  obstruct  or  prevent,  any  clergyman  or 
other  minister  in  or  ficm  cdebrating  divine  service  or 
otherwise  oiBdating  in  any  bhuroh,  chapel,  meeting 
house,  or  other  place  of  divine  worship,  or  in  or  from  the 
performance  of  ids  duty  in  the  lawful  burial  of  the  dead 
m  any  churchyard  or  other  burial  place, — or  shall  strike 
or  offer  any  violence  to,  or  shall,  upon  any  civil  process, 
or  under  the  pretence  of  executing  any  civil  process, 
arrest  any  clergyman  or  other  minister  who  is  engaged 
in,  or  to  the  knowledge  of  the  offender  is  about  to  engage 
in,  any  of  the  rites  or  duties  in  this  section  aforesaid,  or 
who  to  the  knowledge  of  the  offender  shall  be  going  to 
perform  the  same  or  returning  from  the  performance 
thereof. 

[See  tit.  <<  Marriages."] 


F.  24  &  26  ^^ot.  0. 100, 
8.  66. 


M.  1  TnU.  &  H.  0.  18, 
s.  18. 


jf .  Common 


H.  62  Geo.  3,  e  165, 
B.  18. 


H.  24  &  26  Viot.  o.  100, 
a.  36. 


COAL  KIKE.    See  <<  Mines  (Coal,  &o.);"  aZio  Ofeneee  38,  39, 
tit,  "Arson;"  Ofeneee  810,  311,  tit.  "Larceny." 

81  Exception .  ]    This  provision  of  the  62  Geo.  c.  1 66,  s.  1 2,  is  not  applicable  to  ohurchee 
or  chapels  of  the  Church  of  England  (Carr  v.  JTorcA,  2  Phill.  203 :  14  J.  P.  62). 

82  **  Conr : "  Apprekeneum  of  OffenderewitkuiU  WarrantSearek  WarrmU'^Interpreta^ 
tion  of  Terme^J>toof  of  Coin  hemf  (hunterfeU.']    By  24  &  26  Vict.  c.  99,  s.  31,  <*  it  shall 


telLj 


CHILD  STEAUNG-^OOAL  MINE. 
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ftgB,^ 

ncogtoof 

«f 

muse  triable. 

As  to  Bail. 

rrotcutiott 

H 

'  ^■■'■B*- 

aU<m«d. 

'  5<M.  109, 

Seamans. 

Diicntionaiy. 

Penal   servitude   7 — 5 

Tee. 

:ifi,p.630. 

years; — or  imprison- 
ment  not  exoeeding 
2  yrs.,  with  or  with- 
out hard  labour,  and, 
if  a  male  nnder  16, 

! 

1 

with  or  without  whip- 
ping (s.  66). 

2  .  So,  111, 

■ 

1 
Seanons. 

Compolflory 

Penalty  £20  on  each  of- 

No. 

^S3o. 

{NoU  80). 

3 

Xo.  112, 

Ansjtea  (1  Eliz. 

Id. 

Fine,  or  imprisonment, 

No. 

^o3o. 

c.2). 

or  both. 

1  i  5oi.  lis. 

Sesriona. 

Id. 

Penalty  £40  on  each  of- 

No. 

.114.  p.  631. 

fender,  except  Roman 
Catholic      congrega- 
tions, and  then  £20. 

t 

SeoBooa. 

Imprisonment  for  any 

Tea 

,  ^&n• 

term  not  exceeding  2 
years,  with  or  with- 
out hard  labour    (s. 
36) ;— and  in  addition 
to  or  in  lien  thereof, 
fine  offender  and  re- 
quire  him   to   enter 
into       recognizance, 
with  or  without  sure- 
ties, for  keeping  the 
peace   and  being  of 
good   behaviour    for 
not    exceeding    one 

(s.  77). 

m 

year  (s.  71). 

alavfol  for  any  persom  whatsoever  to  apprehend  any  person  who  shall  be  found  com- 
BBmg  any  indietahle  offence,  or  an^  hi^  crime  ana  offence,  or  dime  and  offence, 
peatt  thia  act,  and  to  convey  or  deliver  nim  to  some  peace  officer,  constable  or  officer 
is^es  in  order  to  hia  being  conveyed  as  soon  aa  reasonably  may  be  before  a  justice 

3  y2 
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Indictable  Offences, 


[past  n 


OFFENCE. 


COnr  [see  mtee  82,  88). 

116.  Gold  or  Silver  Coin.']    FaUielj  making  or  connterfeitiiig 

any  coin  resembling  or  apparenilj  intended  to  resemble 
or  pass  for  any  of  the  Queen's  current  gold  or  silver  ooin. 

117.  Gilding  or  silvering,  or  by  any  means  washing,  casing 

over,  or  colouring,  any  ooin  resembling,  &c. — or  g^ding, 
&c.  any  piece  of  silver,  copper,  coarse  ^Id  or  silver 
metal,  or  mixture  of  metals,  being  of  fit  size  and  fig^ore 
to  be  coined,  with  intent  that  same  shall  be  coined  into 
false  gold  or  silver  coin, — or  gilding,  &o.  copper  coin,  or 
filing  or  altering  same,  to  make  same  pass  for  g^ld  or 
silver  coin, — or  gilding,  &c.  silver  to  pass  for  gold  ooin. 


F.  24  &  25  Vict  o.  99, 

B.2. 


F.  Id.  s.  3. 


118.  Impairing,  diminishing,  or  lightening  gold  or  silver  ooin, 

— with  mtent  to  pass  same. 

119.  Knowingly  having  in  custody  or  possession  {Note  82]  any 

filings  or  clippings,  or  any  gold  or  silver  bullion,  or  any 
gold  or  silver  in  dust,  solution,  or  otherwise,  produced 
by  impairing,  &o. 


120.  Buying,  selling,  receiving,  paying,  or  putting  off,- 

onering  to  buy,  &c., — any  counterfeit  gold  or  silver 
coin,  at  or  for  a  lower  rate  or  value  than  its  denomina- 
tion imports. 

121.  Knowingly  importing  or  receiving  into  the  United  King- 

dom any  counterfeit  gold  or  silver  coin. 


F.  Id.  B.  4. 


F.  Id.  8.  6. 


F.  Id.  B.  6. 


F.  Id.  8.  7. 


of  the  peace  or  some  other  proper  officer,  to  be  dealt  with  according  to  law."  By  sect. 
27,  a  search  warrant  may  be  g^ranted  by  a  justice  for  counterfeit  coin  or  tools,  &c.  [See 
the  section  in  full  in  Chap.  II.  of  Part  III.,  tit.  **  Cbifi,"  and  Forms  of  Information 
and  Search  Warrant,  Nos.  116,  117,  Oke's  '' Formulist,*'  6th  ed.  pp.  631,  532.]  ftde 
sect.  1  for  the  interpretation  of  terms,  which  further  enacts,  that  **  where  the  havine 
any  matter  in  the  custody  or  possession  of  any  person  is  mentioned  in  this  act,  it  shall 
include,  not  only  the  having  of  it  by  himself  in  his  personal  custody  or  poasession,  but 
also  the  knowingly  and  wilfully  having  it  in  the  actual  custody  or  possession  of  any 
other  person,  and  also  the  knowingly  and  wilfully  having  it  in  any  dwelling-house  or 
other  building,  lodg^g,  apartment,  field  or  other  place,  open  and  inclosed,  whether 
belonging  to  or  occupied  by  himself  or  not,  and  whether  sudi  matter  shall  be  so  had  for 
his  own  use  or  benefit  or  for  that  of  any  other  person  "  (see  Beff.  v.  Uriah  Weeke^  3U  L. 
J.  (N.  S.)  M.  0. 141 ;  4  Law  T.,  N.  S.  373 ;  Beg.  v.  Earvey,  40  L.  J.  (N.  S.)  M.  C.  63 ; 
23  Law  T,,  N.  8.  856).  Evidence  of  a  coin  being  count^eit  may  be  given  bjr  any 
credible  witness  (s.  29]  ;  and  any  offence  is  complete  although  the  ooin  is  not  finished 
or  perfected  (s.  30).  rersons  to  whom  coin  tendered  may  cut  the  same,  and  the  person 
tendering  is  to  bear  the  loss,  and  in  case  of  dispute  a  justice  is  to  determine  the  same 
(see  s.  26,  set  out  in  Chap.  II.  of  Part  III.  of  this  Vol.,  tiU  **  Coin''). 
88  Certain  Offences  as  to  Coin  deemed  **  Crimes'*  icithin  the  JYeventian  of  Cnmes  Act, 


possessmi 

crimes,  uter  a  previous  conviction  of  a  "  crime,"  are  subject  to  police  supervision ;  and 
by  sect.  14,  proviaion  is  made  for  the  care  of  children  of  women  so  convicted  (see  ante, 
p.  1009). 

34  Venue^Offences  in  different  Jurisdictions.']  By  24  &  25  Vict.  o.  99,  s.  28,  *'  where 
any  person  shall  tender,  utter  or  put  off  any  false  or  counterfeit  coin  in  one  county  or 
jurisdiction,  and  shall  also  tender,  utter  or  put  off  any  other  ftdse  or  counterfeit  ooin  in 


com. 


AjtoBaiL 


Pnniihinpnt. 


17       Noa. 

11^-122, 
PP.M2, 


Id. 


16    Xo.  123, 


13    5a  124, 
p.S33. 


aO    No.  125, 
p.  533. 


121    Xo.  126* 
p.  533. 


(ana  see  :^^oU  34). 


Id. 


l^iflcreiioinazy 

(11  ft  12  ^ct. 

o.  42,  8.  23, 

anto,p.  977). 
Id. 


Id. 


Id, 


Id. 


I 


Id. 


Id. 


Pen.  aeiT.  life — 6  jean : 
— or  impr.  not  exc.  2 
yean,  with  or  withont 
h.  1.  and  8.  o.  (a.  2). 

Fen.  eery,  life — 6  years ; 
— or  impr.  not  exo.  2 
Tears,  with  or  without 
h.  L,  and  with  or 
without  8.  c.  (s.  3). 


Pen.  senr.  14 — 5  years ; 
— or  impr.  not  exo.  2 
years,  with  or  without 
h.  1.  and  s.  o.  (s.  4). 

Pen.  senr.  7 — 6  years; 
— or  impr.  not  exc.  2 
years,  with  or  without 
h.  1.  and  b.  o.  (s.  5). 


The  same   as   Offence 
117,  iupra{%,  6). 

The  same  (s.  7). 
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If  Cost!  of 

Froflecutioa 
allowed. 


(See 
NoU  80). 


Id. 


Id. 


Id. 


Id. 


Id. 


■f  other  ooonty  or  joriadictioii,  either  on  the  day  of  such  first-mentioned  tendering, 
it^n&g  or  patting  off,  or  withixi  the  space  of  ten  days  next  ensuing, — or  where  two  or 
Bon  persons  aeCxng  in  oonoert  in  different  counties  or  jurisdictions,  shall  commit  any 
ffcfe^  ieainst  j^^  act,— eyery  such  offender  may  be  dealt  with,  indicted,  tried  and 
^ijif^j  and  the  qffffnf^  laid  and  charged  to  have  been  committed,  in  any  one  of  the 
•id  CQontiea  or  juriadictiona,  in  the  same  manner  in  all  respects  as  if  the  offence  had 
^  actnsOy  ainl  wholly  committed  within  such  one  county  or  jurisdiction."  As  to 
ifreces  whhin  the  admizalt  j  jnrisdiction,  see  sect.  36. 

15  c^g^  ^f  pnteeutitm — JTm  ufhat  Ctuu  allowed,']  By  24  &  25  Vict.  c.  99,  s.  42,  in  all 
ftk^aeaaia  far  4my  oftnee  against  this  act  in  England,  which  shall  be  conducted  under 
tibe  dinetioQ  of  the  aoliciton»  of  her  Majesty's  treasury,  the  court  before  which  such 
i&iee  «i**ii  be  proaecated.  or  tried  shall  allow  the  expenses  of  the  prosecution  in  all 
ittStttB  t«  in  cases  of  felony  [which  is  in  the  first  instance  paid  out  of  the  county  rate 
M  Rfsned  to  in  NoU  S7,  injTra,  as  to  Bail] ;  and  in  all  prosecutions  for  any  such 
cSsiee  is  FwplMMJ  whidx  shall  not  be  so  conducted,  it  shall  be  lawful  for  such  court, 
a  MM  c  mnvktiom  tkall  tah^  plate,  but  not  otherwise,  to  allow  the  expenses  of  the  prose- 

ffitiim  m  Hke  manner ; axid  eyer^  order  for  the  payment  of  such  costs  shall  be  made 

Ms  tod  the  «"«  of  money  mentioned  therein  paid  and  renaid,  upon  the  same  terms 
Mi  in  the  f*wM>  maniLer  in  all  respects  as  in  cases  of  felony.  This  proTision  will 
k?Qkte  the  aUowanoe  of   coats  in  fehniea  also,  notwithstanding  7  Geo.  4,  o.  64,  s.  22, 

a^i  p.  983. 
IS  Wkst  it  em  Uttering — Subeeq^imt  Utteringe.^  *'  To  utter  and  put  off  "  a  thing  is  to 
•  rJer  it,  whether  taken  or  not"  (per  Jervis,  U.  J.,  in  Reg.  v.  Welch,  20  L.  J.  (N.  8.) 
H  (^  JO  J .  2  Den.  C.  O-  78).  Subsequent  uttering^  of  counterfeit  coins  of  different 
dauadBstions,  or'sabaeqiion^  possession  of  the  same  kind  of  coins,  are  evidence  to 
jww  ^he  mlty  knowledge  (i.  v.  Harrieon,  2  Lewin,  C.  0.  118 ;  Reg,  y.  Foreter,  24 
U.?J.^)M:a  134;    1  Dears.  C.  C.  456). 
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IndietabU  Offences, 


D 


OFFENCE. 


COVS—contini*ed. 

122.  Knowingly  tendering,  uttering,  or  putting  off  any  falae 
or  counterfeit  coin  resembling  the  oonent  gold  or  sUrer 
— '-      [Note  86  09  to  utUrings.l 


com. 


GlftMOf  Offc 
and 
Btatote  or  A.izfl 


If.  24  &  25  Vict 
B.  9. 


123.  The  like  offence  as  122,  and  having  at  the  time  any  other 

piece  of  false  or  counterfeit  coin  resembUng  the  current 
gold  or  silver  coin. 

124.  The  like  offence  as  123,  and  either  on  the  same  day,  or 

within  ten  days  ensuing,  knowingly  tendering,  &c.  any 
like  false  or  counterfeit  coin. 

126.  Knowingly  having  in  custody  or  possession  three  or  more 
pieces  of  false  or  counterfeit  gold  or  silver  coin,  with  in- 
tent to  utter  same. 
\See  Note  88,  mid  Beg.  v,  Jarvis,  25  X.  /.  (N.  8,) 
M,  (7.  30 ;  1  Dearn,  C.  C.  662.] 

126.  Committing  any  of  the  offences  in  the  last  three  sections 

(Offences  122—126),  having  before  been  convicted  of  a 

similar  offence. 
[Where  an  indictment  oharg^  a  felonious  uttering  of 
counterfeit  coin  after  a  previous  conviction  for  the 
offence  of  uttering  counterfeit  coin,  and  the  pri- 
soner was  arraigned  and  tried  upon  tiie  subsequent 
offence  and  found  gpuilty ;  and  then  upon  arraign- 
ment, as  to  the  part  of  the  indiotaient  which 
charged  that  he  had  been  previously  convicted, 
deni^  that  he  had  been  so  previously  convicted, 
and  the  jury  after  inquiiy  found  that  he  had  not 
been  so  previously  convicted;  it  was  held,  that 
the  prisoner  could  not  be  convicted  of  the  misde- 
meanor of  uttering  the  counterfeit  coin.  {Reff.  v. 
Thomas,  44  L.  J.,  M.  C.  42.)] 
[See  Note  88  a«  to  evidence  of  previous  eonvietion,'] 

127.  With  intent  to  defraud,  tendering,  &c.  as  the  current  gold 

or  silver  coin  any  foreign  coin,  or  any  medal,  or  piece  of 
metal  resembUng  the  current  coin,  such  coin,  &c.  bdng 
of  less  value  than  the  cuixent  coin. 
[See  Beg.  i;.  Bobinson,  34  X.  /.  (N.  S.)  Jf.  C.  176 ; 
1  Leigh  i  Cave,  C.  C.  604 ;  12  Law  T.,  N.  S.  601.] 


128.  Copper  Coin.^  Making  or  counterfeiting  coin  resembling 
current  copper  coin, — or  knowinglv  making,  mending, 
buying,  selLmg,  or  having  in  custoay  or  possession  {Note 
8d)  any  tool,  &c.  for  counterfeiting  same, — or  buying, 
selling,  receiving,  paying,  or  putting  off,  or  offering  to 
buy,  &c.  counterfeit  coin  resembling  current  copper  coin 
for  less  value  than  it  imports. 


M.  Id.  B.  1< 


H.  Id. 


H.  Id.  8.  11 


F.  Id.  8.  12. 


H.  Id.  a.  13. 


F.  Id.  8. 14. 


87  When  Sail  in  Misdemeanors  is  **  Discretionary**  or  "  Cbmpufoory."]  By  U  4 
Vict.  c.  42,  8.  23,  ante,  pp.  979,  980,  bail  is  discretionary  with  the  justices  in  oil  fdoc 
and  certain  specified  misdemeanors  (of  which  those  in  this  title  are  not  named),  a 
where  the  person  is  charged  "  w^th  any  misdemeanor  for  the  prosecution  of  which  i 


'^J 


COIN. 


JfoteS^). 


AstoBuL 


rim'Mi  iiiffi  it» 


IHMntiofuuy 
or  oompulBOEy, 
iOfleDflel27. 


Id. 


(o  A  ^  Vlok.  o.  38, 
,  p-  »73  ;  and  — 


Id. 


Id. 


DiscrefcUmaiy 

(11  &  12yiot. 

c.  42,  8.  23, 

onttf,  p.  977). 


M) 


DiaereiUniAiy 

when  proee- 

outedbj 

Treasnrj; 

oompoLKiry,  if 

notaee 

{NoU  zi). 

DiBcretionary 

(11  ft  12yiot. 

0.  42,  B.  23, 

anUf  p.  977). 


Imp.  not  exceeding  1 
▼ear,  with  or  without 
hard  labour  andaoli- 
taryoonfbMment  (8.9). 

Impr.  not'exo.  2  years, 
with  or  without  h.  1. 
and  8.  0.  (s.  10). 

The  tame. 


Penal  aerntode  6  years: 
— or  impr.  not  exc.  2 
yean,  with  or  with- 
out hard  labour  and 
B.  c.  (b.  11). 

Penal  aervitudo  life— 6 
years; — or  imprison- 
ment not  exceeding  2 
years,  with  or  with- 
out hard  labour  and 
solitary  confinement 
(s.  12). 


Imprisonment  not  ex- 
ceeding 1  yr. ,  with  or 
without  hArd  labour 
and  solitary  ccmfine- 
ment  (s.  13). 


Penal  serritude  7 — 5 
years; — or  imprison- 
ment not  exceeding  2 
years,  with  or  with- 
out hard  labour  and 
s.  0.  (s.  14). 


oat  of  the  county  rate.*'    But  as  the  24  ft  25  Vict.  c.  9 
rm    msMMMBXiBA  conditions  to  the  allowance  of  such  costs :  Ist,  that 
-hi  csonduoted  by  the  treasury ;  and  2nd,  that  if  conducted  by  i 

,  oo&tiction  shall  take  place, — ^it  follows  that  bail  in  the 
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IndiciohU  Ofencei. 


OFFENCE. 


IMl 

itntl 


COIS^eoHtinued. 

129.  Knowingly  tendering,  &c.  false  or  oonnterfeit  coin  re- 

sembling cnrrent  copper  coin, — or  knowinglj  having  in 
custody  or  possession  {Xote  82)  three  or  more  pieces  of 
such  countafeit  coin  with  intent  to  utter  same. 

130.  Foreign  Coin.']    Making  or  counterfeiting  foreign  gold  or 

mbrer  oom. 

[Hex.  Making  or  procuring  diet  for  the  jmrpom  ig  a 
misdemeanor  at  common  law  (Reg.  r.  Boberts,  25 
X.  /.  [N.  S.)  M.  C.  17  ;  26  Law  T.  126. 


131.  Bringing  such  counterfeit  coin  into  the  United  Kingdom. 


132.  Knowingly  tendering,  &o.  such  counterfeit  coin. 


M.  24  ft  25  Vic4 
a.  15. 


F.  Id.  a.  II 


133.  The  like,  the  second  offence. 

[See  Note  88,  at  to  the  proof  of  the  previoue  convictum,] 

134.  The  like,  the  third  offence. 

[See  Note  88,  m  fo  the  proof  of  the  previtme  convietum.] 

1 35.  Making  or  counterfeiting  foreign  copper  coin,  or  any  other 

metal  coin,  of  less  yalue  than  silyer  foreign  coin. 


136.  Oeneral  Ofencet,']    Knowingly  exporting,  or  putting  on 

board  to  be  exported,  any  counterfeit  coin  reseml&ig, 
&c.  current  coin. 

137.  Defacing  current  gold,  silver,  or  copper  coin,  by  stamping 

thereon  any  names  or  words. 


F.  Id.  B.  19. 


M.  Id.  a.  20. 


M.  Id.  a.  21. 


F.  Id. 


M.  Id.  s.  22. 


M.  Id.  8.  8. 


M.  Id.  8.  16. 


misdemeanor  in  this  title  is  '*  discretionary'*  when  the  prosecution  is  conducted  by 
treasury,  and  **  oompnlsory,"  when  otherwise  conducted.  In  the  latter  ease  no  oei 
ficate  of  the  expenses  incurred  b;^  the  prosecutor  before  them  can  be  giren  by  i 
magistrates  until  after  the  conviction  of  the  accused.  Bail  in  cases  of  felony,  wh 
is  regulated  solely  by  11  &  12  Vict.  c.  42,  s.  23,  is  unaffected  by  the  24  &  25  Vict.  c.  i 
but  the  allowance  of  costs  in  feloniety  like  in  misdemeanors,  will  be  wholly  regulal 
by  the  latter  act,  and  not  the  7  Geo.  4,  c.  64,  s.  22. 

88  Evidence  ofprevioue  Conviction— '* Prevention  o/  Crimea  Act,  1871."]    24  &  25  Vlt 
0  99,  s.  37,  as  to  the  evidence  of  a  previous  conviction,  and  at  which  stage  it  is  to 


u.  n.] 


COIN. 


1067 


^> 


Ka  131, 

p.  535. 


(and  see  Ifois  S4). 


Id. 


• « 


Id. 


Id. 


tt 


Id. 


(5ft6yict. 
e.  38,  amU^  p.  973 
and  tee  JfoU  84). 


{NoU  M}. 


)6 


r    X0.IJ6, 
P.M&. 


Id. 


Id. 


AstoBidL 


FktMBOQtion 
•Uowvd. 


DiicrBtiooaiy 

or  oom* 
pnlaoiy,  m 
Offence  127. 


Dinretionary 

(11  ft  12  Vict. 

e.  42,  a.  23, 

tfiifo,  p.  977. 


Id. 


or  oom- 
pnlaoiy,  as 
Offence  127. 

Id. 


Diflcretionaiy 

(11  ft  12  Vict. 

c.  42,  a.  23, 

ante,  p.  977. 


Lnpriacwimftnt  not  ez- 
oeedmff  1  jear,  with 
or  witAoat  h.  L  and 
a.  c.  (a.  16). 

Penal  aerritude  7  —  6 
yean; — or  imprison- 
ment not  exceeding 
2  yeazB,  with  or  with- 
out hard  labour  and 
s.  c.  (s.  18). 


The 


(s.  19). 


Imprisonment  not  ex- 
ceeding 6  months, 
with  or  without  hud 
labour  (a.  20). 

Imprisonment  not  ex- 
ceeding 2  years,  hard 
labour  and  s.  0.  (s.  2 1) . 

Same  as  Offence  126, 
tupra,  (s.  21). 


Discretionary '1«<  Ofenee.']   Impr.  not 
or  com*      I    exo.  1  year. 

2nd  Ofonee,"]  Pen.  serr. 
7— S  yra. ;  or  impr. 
not  exo.  2  yrs.,  h.  1. 
and  s.  c.  (s.  22). 


pulsory,  as 
Offence  127. 


Id. 


Id. 


Impr.  not  exc.  2  years, 
with  or  without  h.  1. 
and  a.  c.  (s.  8). 

Impr.  not  exo.  1  year, 
with  or  without  h.  L 
(s.  16). 


(6te 
NoU  80.) 


Id. 


Id. 
Id. 


Id. 


Id. 


Id. 


H. 


Id. 


pn^itthe 


is  a  similar  enactment  to  24  ft  2$  Vict.  0.  96,  s.  116,  in  Not$  81, 
;tit  "I«rwiy"  [see  Beg.  ▼.  Marim,  39  L.  J.  (N.  8.)  M.  O.  31;  21  LawT., 
0-  i^V*  tad  80  is  sect.  9  of  the  *<  Prevention  of  Crimes  Act,  1871,"  34  ft  36  Vict. 
'-  K2,  5«ir  1,  nU,  p.  1006,  on  the  latter  point. 
19  ''CoxBoriiion:  "  Juritdietion  of  Quarter  Sesaiom  in  some  Cases."]  Vide  5  ft  6 
^- ^  ^,  1. 1,  wagraph  16«  ante,  p.  973.  An  indictment  for  conspiracy  in  the 
e^^oil  faim  to  obtain  money  by  false  pretences,  is  within  the  jurisdiction  of  the  quarter 
•■ooi  (Utkam  T.  J2^.,  9  Cox,  C.  C.  616 ;  10  Law  T.,  N.  S.  671). 
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Indictable  Offences, 


[PABT  n. 


OFFENCE. 


COni — continued, 

138.  Knowingly  or  without  authority  making,  mendmg,  bay- 

ing, selling,  w  having  in  custody  or  possendon  (Note  S8, 
at  to  poeaeaeion,  and  Catee)y  any  coining  to<^  prooaoo, 
machine,  &o. 
[Mem.    a  gaUfonie  battery  it  a  *'maehine**  Beg.  v. 
Gover,  9  Cox,  C.  C.  282). 

139.  Gonreying  coKoing  tooLs,  monies,  or  metal  out  of  the  ICnt 

without  authority. 

140.  Principal  in  second  degree  and  accessories  before  the  fact. 

iSee  Reg.  v.  Greenwood,  21  X.  /.  {N.  S,)  M.  C.  127 ; 
2  Den.  C.  a  453.] 

141.  Accessory  after  the  fact  to  any  felony  under  the  act. 


COMBIVATIOVS.    £^  «  Conspiracies." 

142.  Unlawful  combinations  and  confederacies. 

IBg  9  #  10  Fiet.  e,  33,  «.  1,  proeeedinga  under  39  Oeo.  3, 
e.  79,  and  67  Geo.  3,  e.  19,  for  aeditiout  praetieee  and 
meetings  mutt  be  commenced  in  the  name  of  the  taw 
qffieere  of  the  eroum.    See  tit.  «  Oaths  (Unlawf  uL"] 


COXPAHIES,  Offences  W  Directors  of.     ISee  tits.  *<  Fraudu- 
lent Trustees,*'  '<  Trading  Companies."] 


COXPOnVDDTO. 

143.  Compounding  a  felony.    [1  Hawk.  e.  59,  a.  6,  ^.] 


144.  Compounding  a  misdemeanor,  without  legal  sanction. 

ISee  5  £aat,  298,  302.] 

145.  Compounding  informations  on  penal  statutes,  without 

leave  of  coii^. 


ClaMof  Oftenoe 

and 

Stetote  or  Antbority. 


F.  24  &  25  Vict.  o.  99, 
S.24. 


F.  Id.  s.  25. 
F.  Id.  8.  35. 

Id. 


M.  39  Geo.  3,  o.  79, 
s.  2 ;  67  Geo.  3,  c.  19. 
s.  26. 


GOHCSALnre  BIBTH  (Note  40). 

146.  If  any  woman  shall  be  delivered  of  a  child,  every  person 
who  shall,  by  any  secret  disposition  of  the  dead  body  of 
the  said  child,  whether  such  child  died  before,  at,  or 
after  its  birth,  endeayour  to  conceal  the  birth  thereof. 


M.  Common  Law. 


Id. 


M.  18  EUz.  o.  5,  s.  4  ; 
56  G^.  3,  0.  138,  B.  2. 


M.  24  &  25  Vict.  o.  100, 
s.  60. 


40  **  CoNOEALiNO  BiBTE :  *'  JSnoctment — Deeiaion.l  "  If  any  person  tried  for  the 
murder  of  any  child  shall  be  acquitted  thereof,  it  shall  be  lawful  for  the  jury  by  whose 
yerdiot  such  person  shall  be  acquitted  to  find,  in  case  it  shaU  so  appear  in  eyidence,  that 
the  child  had  recently  been  bom,  and  that  such  person  did,  by  some  secret  disposition 
of  the  dead  body  of  such  child,  endeayour  to  conceal  the  birth  thereof,  and  thereupon 
the  court  may  pass  such  sentence  as  if  such  person  had  been  oonyicted  upon  an  indict- 
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11      Sm. 

157-139, 


19    No.  140, 
p.  535. 


U 


1^3    1  No.  141, 
^       ^536. 


1«  .  Xo.  142, 


Id. 


AlWlli68. 


AitoBafl. 


Difloretioiiaiy 

(ll&r2Viot. 

0.  42,  8.  23, 

ofi^,  p.  977). 


Id. 


Compnlflory. 


Compnlaofj. 


Difloretionary. 


Pfmlihim*nt. 


Pen.  Berr.  life— 6  jn. ; 
impr.  not  exc.  2 
.,  with  or  withoat 
1.  and  B.  o.  (8.  24). 


n 


The  same  (s.  26). 


As  prindpal  (s.  35). 


Impr.  not  ezo.  2  jeats, 
with  or  withoat  h.  1. 
(8.  35). 


Penal  Mrritade,  7 — 6 
years; — or  imprinon- 
ment  not  exceeding 
2  years  (39  Geo.  3, 
c.  79,  8.  8;  20  &  21 
Vict.  o.  3,  8.  2,  ante, 
p.  1005). 


Fine  and  imprisonment. 


Impr.  for  not  exo.  2 
ytSm  with  or  withoat 
h.  1.  (s.  60). 


HOortiof 

lYowcuticiiA 

«Uov«d. 


[8ei 
yoUZS), 


Id. 


Id. 


Id. 


No. 


No. 


Yes 

(8.  77). 


ftottfor  the  eonoealment  of  the  birth  "  (24  &  25  Yiot.  o.  100,  s.  60).  The  cases  apon 
ttM oactment  m^Be^.r.  P^rry,  1  Dears.  C.  C.  471 ;  24  L.  J.  (N.  8.)  M.  C.  137 ;  Jteg. 
\  Oj»«,  RCox,  C.  C.  332 ;  Seg.Y.  SUep,  9  Cox,  C.  C.  569  ;  Meg,  v.  ifoy,  16  Law  T.,  N. 
\  «2 ;  Bif,  T.  BrotffM,  39  L.  J.  (N.  S.)  M.  C.  94  ;  22  Law  T. ,  N.  S.  484  ;  Reg,  v.  George, 
JJ  Coi,  C.  C.  41 ;  B^.  r,  Rieharde,  Id.  43  ;  Reg.  v.  Coo*,  Id.  542 ;  22  Law  T.,  N.  S. 
^V!> ,  Eef.  T.  miUMM,  11  Cox,  C.  C.  684. 
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Indictable  Offences, 


[part  n. 


OFFENCE. 


ClaHof  OffcDoe 

and 

Statute  or  Anthflrity. 


00V8?IEACIE8  (Note  41). 

147.  By  two  or  more  penoDB ; — 1.  To  ofaaige  another  with 

chiue ;  2.  To  defraad  or  injure  others ;  3.  To  oommit  an 
offence ;  4.  To  prevent  the  oourae  of  justioe ;  6.  To  effect 
legal  purpoees  oy  improper  means ;  and  6.  Of  jonmej- 
men  to  raise  wages.    [1  Hatck.  e.  72,  t.  2.] 

148.  To  commit  an  offence  which  the  quarter  sessiona  haye 

juzisdiction  to  try  when  conmiitted  by  one  person. 

[Hex.  Indictnuntt  cannot  b$  pr§ftntd  for  emupiraeiit 
wUhaut  a  previ&iu  inquiry  before  JuatieeM  or  the  ord$r  of 
a  judge,  fe. ;  tee  22  f  23  Viet.  e.  17,  ante,  pp.  876, 
877.] 

ICtmspiraeif  to  murder.  See  Qfenee  393,  tit.  **  Mnrder."] 

148a.  Wilfully  and  maliciously  breaking  a  contract  of  service,  or 
of  hiring,  knowing  or  naving  reasonable  cause  to  bdieve 
that  the  probable  oonsequenees  of  his  so  doing,  either 
idone  or  in  combination  with  others,  will  be  to  endanger 
human  life  or  cause  serious  bodily  injury,  or  to  expose 
valuable  property,  whether  real  or  personal,  to  de- 
struction or  serious  injury. 

[Mbx.  See  Note  70,  ante^  p,  349.  The  parties  and  their 
huebande  or  wivee  are  competent  icitneuet,  s.  11.  See 
Notetl^p.  360.] 


JC«  Conunon  Law. 


Id. 


M.  Conmion  Law. 


Id. 


C0V8TABLS8. 

149.  Refusing  to  execute  the  office  when  required  by  Uw  to 
do  so  \*'9'  AS  chief  or  petty  constable,  overseer  of  the 
poor,  ic], — or  neglecting  duty.  [See  B.  v.  Bower, 
IB.iC  685  ;  2  D.  ^  R.  812.] 


160.  Any  person  refusing  to  assist  a  constable  when  called  upon 
to  do  so. 

[Constahlee   embezding  montM,  tee  tit.   *' Public  Ser- 
Vice."] 

[AuauUs  on  them,  see  tit.  **  Assaults,"  Offence  64.] 


41  "  GozrapiBACiBS :"  Caaee  of  Offeneet  which  are  or  are  not  Conapiraeiea — Offenders  nid- 
jeet  to  Supervision  of  Poliee."]  As  to  what  are  conspiracies  punishable  criminally  or  not, 
see  Aj-ch  Cr.  PL  by  Bruce,  16th  ed.  p.  870  :  3  Russell  on  Grimes,  4th  ed.  p.  116.  The 
most  recent  cases  are  Htg.  v.  Lewis  (Mock  Auctions),  11  Cox,  C.  G.  404  ;  JUg.  v.  Oumey 
pothers  (Overend,  Oumey  &  Go.)>  H  Gox,  G.  G.  414  ;  Beg.  v.  Warburton  (to  defraud, 
partner),  40  L.  J.  (N.  S.)  M.  G.  22 ;  23  Law  T.,  N.  S.  473 :  £x parte  JFason  (statements 
in  Parliament),  40  L.  J.  (N.  S.)  M.  G.  68.  Persons  convicted  of  *'  the  offence  at  con- 
spiracy to  defraud,"  are,  upon  a  subsequent  conviction,  subject  to  the  supervision  of 


DC.  38  &  89  "Viot.  0.  86, 
8.  6. 


ml] 
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NOL 

1^136, 
M7. 


AatoBafl. 


T>n«i«1itiiWffif. 


If  Costs  of 

Froaeeatioii 

Allowed. 


{XoU  48). 


(aee  JfoU  S9). 


Compulsory. 


Id. 


(fa 


emvietiam  {teeKoU 
72,  p.  350).] 


Id. 


1*5   2fo.l50, 
V.S37. 


Fine,  &r  impr.  [with 
h.  1.,  U  &  16  Vict, 
o.  100,  8. 29],  or  both. 

[See  Azcfa.  Cr.  FL  by  Bnioe, 
16th  ed.  p.  869.] 

The  same. 

[*  TKs  costs  are  alhteed 
where  the  eonspiraey  is 
to  charge  with  or  to  in 
diet  for  felony y  or  to 
commit  felony  f  antCj  p, 
982.] 


Penalty  not  exceeding 
£20,  or  imprisonment 
not  exoeeding   three 
months,  with  or  with 
out  hard  laboor. 


No ;  ex- 
cept in 
certain 


Sessions. 


^J   Xo.151, 
p.  538. 


Id. 


DiBcretionary, 

if  accused  a 

peace  officer ; 

Compnlsory, 

if  not. 

Compulsory. 


Fine,  or  imprisonment, 
or  both. 


The 


ISee  B.  V,  Brown,  1  Car, 
#if.  314  ;R.v.Phelps, 
Id.  180.] 


See* 
Id.* 


No. 


Tee,  if  t 
peace 
officer. 


No. 


^police  (34  ft  35  Viet.  c.  112,  s.  8,  ante,  p.  963),  being  a  *'  crime,"  as  defined  by  sect. 

*?;?*^*."^.p»5i. 

^If*'"*  ^  ^^^  of  Conspiracy — Jurisdiction  of  the  Quarter  Sessions  in  some  Cases.'] 
^offeaden  ean  be  tried  in  any  county,  &c.,  in  which  it  can  be  proved  that  an  act  was 
«^  Y  uy  oofi  of  them  in  furtherance  of  their  common  design  (see  H,  t.  £risac,  4 

4s  wi!'^>  ^  ooiuse,  in  that  in  which  the  conspiracy  actually  took  place. 
J*  '  CousTT  GousiB :  "  Cases  decided  on  Offence  162.]    The  cases  decided  under  this 
■**a«to«  9  ft  10  Vict  c.  96,  s.  67,  are,— 22«^.  t.  Evans,  1  Dears.  &  BeU's  C.  C.  236 ; 


' 
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Indictable  Offences, 


[PABT  II. 


OFFENCE. 


COPTBieST  IV  BOOKS. 

161.  Any  person  wilfully  making  or  oaosin^^  to  be  made  a  false 
entry  in  the  registry  book  of  the  Stationers*  Company, — 
or  wilfully  producing  or  oausing  to  be  tendwed  in  evi- 
dence any  paper  falsely  puzpozting  to  be  a  copy  of  an 
entry  in  the  said  book. 


dasB  of  Off  enoe 

and 

Btatate  or  Anthoritf. 


H.  6  &  6  Vict.  c.  46, 
S.  12. 


ft 


COTTHTIirO-EOirSS.    iS^  ^i^.  "  Honsebreaking. 


COiniTT  GOVBTS. 

162.  Forging  the  seal  or  any  process  of  the  court,--«r  serving 

or  enforcing  any  such  forged  process,  knowing  the  same 
to  be  forged, — or  delivering  or  causing  to  be  delivered  to 
any  person  any  paper  falsely  purportmg  to  be  a  copy  of 
any  summons  or  other  process  of  the  court,  knowing  the 
same  to  be  false, — or  acting  or  professing  to  act  under 
any  false  colour  or  pretence  of  the  process  of  the  court 
{Note  48). 
[See  oho  a  general  provieion  in  24  ^  26  Vtet  e,  98, 
M.  27,  28,  Offmeee  233,  234,  tit,  «  Forgery."] 

CSUELTT. 

163.  To  those  of  tender  years  or  servants  under  one's  control, 

as  by  not  providing  food,  &c., — or  deserting  infant  in 
street,  &o., — ^whereby  injury  to  health  occasioned. 
See  Reg.  r.  PhUpott,  1  Dears,  C.  C.  179 ;  22  L.  /.  (N. 

8,)  M,  C.  113;  Beg.  v.  Chandler,  24  L.  /.  (.V.  S,) 

M.  C,  109  ;]• 

164.  Whosoever  shall  unlawfully  abandon  or  expose  any  child, 

being  under  the  age  of  two  years,  whereby  the  life  of 
such  child  shall  be  endangered,  or  the  health  of  such 
child  shall  have  been  or  shaU  be  likely  to  be  permanently 
injured. 

CXrBTILA0E  BBEAKIHG  AKS  LABCSNY.    See  tit,  "  House- 
breaking." 

DAHaSBOVS  GOODS. 

166.  Deliverinf^  specially  dangerous  goods  [i. «.,  nitro-glycerine 

or  glenome  oil,  s.  1]  to  warehouse,  owner  or  carrier, — or 

sending,  or  carrying,  or  causing  to  be  sent  or  carried 

such  goods  upon  any  railway  or  in  any  ship,  or  in  any 

other  public  conveyance, — or  depositing  such  goods  in 

or  on  any  warehouse  or  quay,  without  t£e  true  name  or 

description  of  the  goods,  with  the  words  '*  specially 

dangerous  "  distinctly  written,  &c.,  on  the  outside,  or 

(in  case  of  delivery  to  a  warehouse-keeper  or  carman) 

without  written  notice  of  their  description,  &c. 

]£eic.  If  the  offender  convicted^  $how  that  he  did  not 

know  the  nature  of  the  goode^  he  it  only  liable  to  a 

penalty  of  not  more  than  £200 ;  and  if  an  accused* 


F.  9  &  10  Vict.  c.  95, 
8.  67. 


M .  Common  Law. 


AI.  24  &  26  ^^ct.  0. 100, 
8.27. 


l£,  29  &  30  Vict  c.  69, 
8.  3. 


Hey,  V.  Cattle,  27  L.  J.  (N.  S.)  M.  C.  70 ;  1  Bears.  &  Bellas  C.  C.  363 ;  Hey.  v.  Eieh- 
mondy  1  Bell,  C.  C.  142 ;  28  L.  J.  (N.  S.)  M.  C.  142. 
44  **  Cbvkltt  : "  Catet  decided  on  Offence  164.]    The  caMB  dedded  imder  this  enact- 
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ABtoBaiL 


Pimirinnffit. 


f 


I 


|c38. 


(5  ft  6  Yict. 
,  p.  973). 


GompiilflOfy. 


Diflcretioiiazy. 


539. 


\    Ko.  156, 
p.  939. 


Id. 


Compnlfloiy. 


\$ 


Compulaoiy. 


Fine,  or  impxiaonnie&t, 
or  both. 


Pen.  eenr.  7 — 6  years; 
— or  impr.  not  ezc.  2 
yean,  n.  1.,  ■•  c.  and 
w.  (7  &  8  Geo.  4,  o. 
28,  88.  8,  9  ;  20  &  21 
Viot.  o.  3,  8.  2,  anU, 
p.  1005). 


Fine,  or  impdaonment, 

or  both. 
•[Reg.  V.  Ryland,  37 

X.  /.  {N.  8,)  M.  C. 

10.   n  law  T.,  J!f.  S. 

219.] 


Pai.  aenr.  6  yra. ; 
impr.  not  ezc.  2  yrs., 
-with  or  without  h.  L 
(fl.  27).  lSe0  eatet  in 
NoU  41]  I 


Pen.  not  ezc.  £500,— or 
impr.  with  or  without 
h.  i.  for  not  ezc.  2  yrs. 
(8.  3),  and  forfeiture 
of  goods  (s.  5). 

*[»how  that  he  eould  not, 
with  rfotonable  dUi- 
gmee,  have  obtained 
tueh  knowledge,  he  is 
not  liable  to  be  con- 
vieted  («.  4).] 


JtfOoBtoof 

Phnecutioii 

allowed. 

Ko. 


Yes. 


No;  but 
aee  tit, 
"Ser- 
Tants." 


(s.  77). 


No. 


??*«f  ,^  ^J^  ^**-  ^'  ^^«  ■•  27»  are.— -a?^.  ▼.  Falkinoham,  39  L.  J.  (N.  S.)  M  C 
••j^IUwT.,N.S.  679:  JU9.  r.  White,  45  L.  J.  (N.  8.)  M.C.  134 ;  24  Law  tT,  n! 
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IndictahU  Offeneei. 


[PABTn. 


OFFsyos. 


BAV0IB0V8  OOODS-tfPM^mMMf. 

166.  Acting  in  oontravention  of  thU  section,  which  prohibits 
the  importation  and  exportation  of  nitro-glyoenne. 

[Mjdc.  Tk$  SecrH^iy  of  Siat$  Msy  autk^rm  iU  imporU' 
tion  or  exportation  (f.  9).] 


167.  Mannfaotttring,  selling,  oanying,  or  otherwise  disposing 

of, — or  having  in  possession, — ^any  nitro-glycerine  with- 
out a  general  or  special  licence  granted  by  the  Secretary 
of  State. 
[Msx.    Sect,  6,  rohtmg  to  pivitw  notUo^  io  now  opont,'] 
[Seo  tit.  <*  Petroleum,"  Voi.  L  p.  662.] 

SSAB  BOBISI. 

168.  Disinterring  a  dead  body  FR.  r.  Lynn,  2  T,  JS.  733 ;  R.  9, 

GiUies,  Jt,  i  JSy.  366,  n.] 

f[Se0  Anatomy  Actiit  2  #  3  Will  4,  c.  76,  and  34  Viet. 
0.  16 ;  and  JEteg.  r.  Feist,  1  I^eare.  i  B.  C,  C.  690.] 

BZCTLABATIOK. 

169.  Making  a  false  declaration  where  it  is  lawfully  reoeiTed 

instead  of  an  affidavit  on  oath. 
[See  tit,  ••Perjuiy."] 

DESD8.    See  Offence  302,  tit,  <*  Larceny,*'  andtite.''  Vendors,'' 
••Forgery,"  0/«i«s  226. 

SSSB,    See  Offeneet  293,  294,  tit.  ••  Larceny." 

DEXAHDIVO  XORET  WITK  XSVAOSS.    See  Offence  316, 
tit,  ••  Larceny." 

DISS0T0&8  OF  PtlBLIC  OOXPAXISB.   Sat  ^^«.  "Fraudulent 
Trustees,"  ••  Trading  Companies." 

BI80BKBISKCB. 

160.  Of  a  justice's  order, 

or 

161.  Of  the  direction  or  prohibition  of  a  statute  where  no 

penalty  annexed. 

BI80BBEBLT  HOTTBES  {XoU  45). 

162.  Keeping  a  bawdy  house,  gaming  house,  or  other  dis- 

oraerly  house. 
lAs   to  Oomnum  Naming  Houtet,  eee  tit.   ••Gkuoodng 
Houses."] 


CbmotOKmot 

and 

Btatnte  or  AntlMsritf . 


M.  32  &  33  Vkt.  o.  113, 
S.3. 


H.  Id.  s.  4. 


H.  Common  Law. 


M.  fi&6Wm.4,c.62, 
s.  21. 


M.  Common  Law. 


M.  26  Oeo.  2,  o.  36, 

ss.  6,  6,  8 ;  68  Oeo.  3, 

o.  70,  B.  7. 


45  "DiBOBDEBnT  HoxTSSs:"  Mode  of  Froeeeding — Venue — CoeteA    Two  inhabitants 
of  the  parish  give  notice  to  the  constable  of  the  fact,  who  goes  forthwith  with  snoh 
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Fir,  Ac 


Trhere  tziable. 


AstoBafl. 


CaoEkpiilKny. 


Id. 


NoL 

157, 158, 
p.d3S. 


Xo.  159, 


AttizeB  (5  Sc  6  Viet, 
c.  38). 


Id. 


Compiiljoiry. 


CompidBorj. 


H  \ 


^     Sot. 

:eo-.i65, 
pp.  MO, 

541. 


{IfoU4S), 


Compulsory. 


Pmuahment, 


Impr.  with  or  without 
h.  L  for  not  ezc.  1 
year, — or  pen.  not 
6X0.  £500,  and  for- 
feitore  of  nitro-gly- 
eerme  (s.  3). 
[Set  exception  in  t.  3.] 

The  like  impr.  or  pen. 

{»■*)■ 

[Mex.  Tk0  ofinee  U  alto 
punishabUnHnmarilp], 


Fine,  or  impriaooment, 
orboth.t 


line,  or  impriaonment, 

or  both. 
[ See  tit, '*OB,thB,**  Chap, 

ILofPartllL^ 


UOmtMot 

Frowcation 

allowed. 


Fine,  or  impriaonment, 
or  both. 


Compnlaory.    Fine  [to  the  crown]  or 

impr.  [with  h.  1.,  3 
Geo.  4,  o.  114]  or 
both. 


No. 


Ko. 


Xo« 


No. 


No. 


Tea, 

by  the 

oyeraeera 

{XoU  45). 


""^tanti  to  t  jnatioe ;  and  on  aoah  inhabitanta  making  oath  that  they  beliere  the 
^^  of  toeh  ooftioe  to  be  tme  and  entering  into  a  recognizance  of  £20  each  to  giro 

^5-    TOLn. 


3z 
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Indictable  Offences, 


[PAKT  U. 


OFFENCE. 


DI88SHTSB8.    See  iits.  *<  Ghnrdi  or  l£ee^g  Hoiues,"  and 
"Sacrilege/' 

BOOKS.    See  Offence  320,  tit,  "Laroenj;"  Offentsee  366,  367, 
tit,  '*  Mfdicions  Injuries." 


»f 


D008,  stealing.    See  Qffeneee  296—297,  tit,  «  Larceny. 

DBZTEB8  07  0ABBIAGS8. 

163.  WhoBoerer  haying  the  charge  of  anj  carriage  or  Tehide, 
ahaU,  by  wanton  er  fnrioas  driving  or  racing  or  other 
wilful  miBoondnct,  or  by  wilful  neglect,  do  or  cauae  to  be 
done  any  bodily  haim  to  any  person,  whatsoeyer. 

SBOWV,  Attempting  to.  See  Offences  46,  68,  titt,  "  Assaults," 
**  Attempts  to  Hurder." 

BWELLIKO  H0VSS8.  See  tits.  « Arson,"  « Burglary;" 
Offence  317,  tit.  "Larceny,"  " Housebreaking. »^ 


»f 


Claai  of  Offence 

and 

Statots  or  Aiittioritj'. 


H.  24  &  26  Vict.  c.  100, 
8.  36. 


M.  6  &  7  \^ct.  0.  18, 
B.  81. 


Id.  ss.  83—89  {Xote 

46). 

31 .  28  Tict.  c.  36,  8.  11 


SA8T  DTBIES,  Offences  in.    See  tit.  "  India. 

ELSCnOKB  (PABLIAICEHTABT). 

164.  In  General."]  Wilfully  making  a  false  answer  to  questions 
put  by  returning  officer  at  elections  for  members  of  par- 
uament. 

166.  Knowingly  personating  or  falsely  assuming  to  yote  as  n 
yotor. 

166.  Falsely  or  fraudulently  signing  a  declaration  [yoter's  de- 
claration of  change  of  abode,  s.  10]  in  the  name  of 
another,  whether  Uring  or  dead, — or  "knowingly  trans- 
mitting as  genuine  a  raise  or  falsified  declaration, — or, 
knowingly  and  wilfully  making  a  false  statement  in 
declaration. 


eyidence,  the  constable  [or  overseers,  68  Q«o.  3,  o.  70,  s.  7]  enter  into  a  reoognisance  in. 
£30  to  prosecute  (26  Geo.  2,  c.  36,  s.  6).  The  justice  may  then  issue  his  warrant  to 
apprehend  the  person  accused,  and  bind  him  oyer  to  answer  the  chaige,  and  for  good 
behayiour  in  the  meantime  (Id.  s.  6),  first,  as  a  precautionary  step,  talang  the  deposi- 
tions to  proye  the  charge  pursuant  to  the  later  and  general  enactments  of  11  &  12  Vict, 
o.  42,  8.  17,  aniCf  p.  046,  which  is  not  inconsistent  with  the  procedure  in  these  cases  and 
the  earlier  acts.  As  to  what  is  a  *'  keeping,"  see  Mry.  y.  Barrett,  32  L.  J.  (K.  8.)  M. 
C.  36 ;  7  Law  T.,  N.  S.  436 ;  Jtcff.  y.  Stannard,  33  L.  J.  p^".  S.)  M.  C.  68 ;  9  Law  T., 
K.  S.  428  ;  Reg.  v.  Rice  and  Wilton^  36  L.  J.  fN.  S.)  K.  G.  93  ;  13  Law  T.,  K.  S.  678  ; 
Baxter  y.  Zanp/ey,  38  L.  J.  (N.  8.)  H.  G.  1.  The  quarter  sessions  of  a  borough  haTo 
jurisdiction  to  try  the  offence,  notwithstanding  the  language  of  the  act  {Reg.  y.  ^n» 
Charles,  31  L.  J.  (N.  8.)  H.  G.  69  ;  6  Law  T.,  N.  8.  328|.  This  offence  is  also  indict- 
able at  common  law  on  the  prosecution  of  a  priyate  indiyidual,  but  then  it  must  be  at 
his  own  expense.  By  the  22  &  23  Vict.  c.  17,  ante,  pp.  878,  879,  an  indictment  cannot 
be  preferrea  for  the  offence  of  *  *  keeping  a  disorderly  nouse  "  without  a  preyions  inquiry 
before  justices,  or  a  judge's  consent,  &o.  With  reference  to  the  costs  of  prosectttion, 
they  are  to  be  ascertained  by  two  justices,  and  paid  by  Uie  oyerseer  to  the  officer  pro- 
secuting [ride  Form  of  Justices'  Gertificate,  Oko's  <*  Formnlist,'*  6th  ed.  p.  767]  ;  and 
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AstoBidL 


Ko.lfi6, 
^I41 


FQDttblDflKlC. 


jtfCortiaf 

allowed. 


DiicrotiODaiy.  ImpriMsiment  not  6x* 

oeedhiff  2  yeaza,  with 
or  iri&oiit  hard  la- 
bour (a.  86). 


Yea 

(a.  77). 


!   Ko.l67, 

1 

• 

Amtea  (6  A  eYie^. 
c.  38). 

Comp>iilflor7. 

Fine,  or  impriaonment, 
or  both. 

No. 

1   5fo.  168, 
^542. 

Id. 

Id. 

The  same. 

No. 

1        .. 

Id. 

1 

Id.          iFine,  or  impr.  for  not 

i    exc.  1  year ; — and  re- 

▼iaing  barrister  may 

impound   dedaratios 

(8.  11). 

P 

1 

No. 

ieife?ieCiai  talcei  place,  £10  alao  to  each  of  the  two  inhabitants ;  and  on  refusal  to 

t^OTcneeEB  are  to  forf^t  double  the  sum  (25  Geo.  2,  c.  36,  a.  6). 
'*£ucnoiS8  CPablzakertast)  :"  ApprehentUm  of  Perionator,']  By  6  &  7  Viot.  o. 
i^^r,  peaons  aiarg;ed  with  personation  are  to  m  taken  before  two  justices,  and 
Mmeotain  cam.  11  the  justices  are  satisfied  that  the  person  charged  has  been 
^^  penQoatkm,  they  are  to  commit  him  for  trial  fs.  88) ;  but  if  the  charge  is  un- 
^^  they  may  order  compensation  to  bo  paid  to  tne  person  charged  (s.  89).  The 
HI.  c  36,  is  raeorporated  with  6  &  7  Vict,  c-  18. 

B  Jmt  2m^  17  <^  18  Viet.  r.l02  in  force— Ttme  of  Froseeution—CosttA  The  act  17  & 
^  c  102,  originally  in  force  for  one  year,  is  now  continued  by  34  &  35  Vict.  o.  95, 
fitis  8tk  Jme,  1872,  "  and  end  of  then  next  session."    By  17  &  18  Vict.  c.  102,  s. 


k^.  — ^  iMTiMv  i*ju«|^  vuia  VAA.W&W    may  «/&««»&  ^f*mjMMAv*xv  WA    vuv  ^a,\/DvuubVA  o  vuobo  ^&f    «b 

^^  c.  102,  B.  10).  In  casee  of  private  prosecutions,  if  judgment  given  for  the 
**°>Bt,  lie  is  to  reoorer  hia  costs  from  the  prosecutor  (s.  12) ;  but  the  prosecutor  la 
lto\)ee9DliUadtocQstamile8S  he  shall  have  entered  into  a  recognizance  to  oonduot 
~'     sndpay  ooata(8.  13). 

3z2 
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Indictable  Offences, 


OFFENCE. 


167.  Plenons  bribmg.    [Set  ike  «wiw/  mrtUUt  of  tkU  teetion  for 
tMe  pmrtktUmr  mU  itjlmmf  "  Biibeiy."] 


168.  Voter  zeoemng  a  bribe  before,  dniiiig,  or  after  election 

[JETy  30  #  31  VuL  e,  102,  «.  11,  m  oUetvr  voting  who  hat 
hotm  tmployodfvr  rowmrdfor  a  eamdidaU  wUhm  6  mtmtht  it 
fmltjf  of  a  miadtwummor.^ 

169.  Penons  wang  undue  mflnence  to  induce  voter  to  rote  or 

refrain  from  Toting.  ^By  30  ^  31  VieL  c.  102,  t.  49, 
the  corrupt  pmywtent  of  ritotfor  thete  pmrpooot  it  ptmithable 
Mt  hriberp."} 

170.  Any  petaon  making  any  payment,  advance,  loan,  or  de- 

posit by  or  on  behalf  of  a  candidate  otherwise  than 
throogn  authorized  agents. 

171.  Agent  or  candidate  wilfully  furnishing   to   returning 

ofi&oer  an  untrue  stetement  of  election  expenses,  [^y 
30  ^  31  Viet.  e.  102,  t.  50,  a  returning  ojfieer  acting  at 
agenifw  a  candidate  it  guilty  of  a  mitdemeancr.'] 


Oaasof  O^ 
and 
Btatateor  J^xa 


H.17&18V^ 
S.2  [ITi^e^ 


Id. 


Id.  a.  a 


M.  26  Vict.  o. 


Id.  a.  4 


172.  Univertitiet.']  Falsely  or  fraudulently  signing  voting  paper ;M.  24  &  25  Vid 

fused  in  election  of  members  of  parliament  for  the  a.  6. 

Jniversities}  in  the  name  of  any  other  person,  either  as 
a  voter  or  witness,— or  knowinglv  signing,  attesting  or 
tendering,  &c.  as  genuine  a  false  or  falsified  voting 
paper, — or  falsely  making  a  declaration  [of  knowledge 
of  voter,  &c.  (s.  2)], — or  with  fraudulent  intent  altering, 
destroying,  ko,  a  voting  paper,— or  wilfully  making 
&lse  answer  to  returning  omoer. 


ELECnon  (XVinCIPAL).   ^S^  "Elections  (Parliamentary"). 

By  sect.  3  of  the  '*  Corrupt  Practices  (Municipal  Elec- 
tions) Act,  1872,"  35  &  36  Vict.  c.  60,  it  is  enacted, 
that  "The  offences  of  bribery,  treating,  undue  in- 
fluence and  personation,  shall  be  deemed  to  be  cor- 
rupt practices  at  an  dection  for  the  purposes  of  this 
act.  The  terms  *  bribery,'  *  treating,'  'undue  in- 
fluence,' and  '  personation '  shall  respectively  indude 
anythmg  committed  or  done  before,  at,  after,  or  with 
respect  to  an  election,  which  if  done  before,  at,  after, 
or  with  respect  to  an  election  of  members  to  serve  in 
parliament,  would  render  the  person  conmiitting  or 
doing  the  same  liable  to  any  penalties,  punishmento 
or  disqualifications  for  bribery,  treatixig,  undue  in- 
fluence or  personation,  as  the  case  may  be,  under  any 
act  for  the  time  bdng  in  force  with  respect  to  elec- 
tions of  members  to  serve  in  parliament.  Any  person 
who  is  guilty  of  a  corrupt  practice  at  an  election  shall 


be  liable  to  the  like  actions,  prosecutions,  penalties, 
forfeitures  and  punlshmente,  as  if  the  corrupt  practice 
had  been  committed  at  an  election  of  meiiu>ers  to 
serve  in  parliament. 


»» 


35  &  36  Vict. 


ia?.il]        elections  (PAEUAMENTABY,  &o.). 
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of 


Where  triable. 


AfltoBttL 


Pmlihiiie&t* 


■    5Q.170, 


(••  10). 


:d 


in 


Id. 


Id. 


Id. 


Id. 


m 


(5  &  6  Vict.  o.  38). 


XMfloretioiuuy. 


Id. 


Id. 


£]n6y  or  UDpfiBoiinieDti 
or  both. 


TlieMune. 


U  Cods  of 

PnnecQtioii 

allowed. 


Thenme. 


Id. 


Id. 


Gompii]fl<ny. 


The 


Tlie  flame. 


Fine — or  impriBonment 
for  a  term  not  exo. 
1  year  (a.  6). 

[Mex.  These  jfrovuiom 
are  tilted  ^  30  ^  31 
Viet.  e.  102,  s.  45,  to 
eleetUme  for  the  Uni' 
tertity  of  London.'] 


(' 
«.  10,  12, 

13,  IfoU 

47). 

Id. 


Id. 


Id. 


Id. 


No. 
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Indieiiible  Ofeneea, 


[PJLET  n. 


I,  ! 


I    ; 


1'  ! 


OFFENCE. 


GUmof  Oflteoe 

•ad 

Statute  or  Antlioritj. 


{Xote  48). 

173.  WhoBoerer  being  a  derk  or  aenraat, — or  being  empbyed 

for  the  purpose  or  in  the  capacity  of  a  derk  or  servant, 
— shall  fraudulenily  embe^le  any  chattel,  money,  or 
yalnable  security,  which  shall  bedeliyered  to  or  received 
or  taken  into  possession  by  him  for  or  in  the  name  or  on 
the  account  of  his  master  or  employer,  or  anv  part 
thereof, — shall  be  deemed  to  haye  feloniously  stolen  the 
same  from  his  master  or  employer,  although  such 
chattel,  money,  or  security  was  not  receiyed  into  the 
possession  of  such  master  or  employer  otherwise  than 
by  the  actual  possession  of  his  clerk,  servant,  or  other 
person  so  employed  {ydte  49). 

174.  Embezzlement  by  an  officer  or  servant  of  the  goyemor 

and  company  of  the  bank  of  England. 

[^At  to  emkoalemeut  by  partnert,  ote  Qfmee  325,  tit. 
'*  Larceny ;"  bff  memhert  of  banking  companietf  Mee 
tit,  '*  Bankers ;"  andbypuSlietervoHts  and  eomtablet, 
see  tit.  "  PnbUo  Service."] 

SmSTKSHT.   iSftf/i^^x '<  Foreign  States,"  <<KiUtary  Law," 
"Navy  (Marine  Forces),"  and  **  Office." 

SHTBT  (FOSCIBLE)  AHD  DZTAIKSB. 

175.  Lito  a  freehold  or  leasehold. 


F.  24  &  26  Yiot  o.  96, 
s.  68. 


F.  Id.  s.  73. 


176.  At  oommon  law.    [1  Sawk.  e.  64,  «.  28.] 

177.  Not  assisting  justices  in  axxesting  persons  holding  fordble 

possession. 


M.  5  Bich.  2,  e.  8 ;  16 

Rich.  2,  c.  2 ;  2lJao.  1, 

c.  15 ;  8  Hen.  6,  p.  9. 


M.  Common  Law. 
If.  15  Bich.  2,  c.  2. 


48  « ExBEZZLEXKNT :"   Approheneion  of  Ofenden  without    Warrant-^Seatitution  of 
JYopertifJ]    Note  78  to  title  "  Larceny ^^^  poet,  is  applicable  to  this  title. 

49  £naetmente — Decisions — When  a  Servant  or  Agent  not  a  Partner.']  By  24  &  25  Vict, 
c.  96,  B.  71,  the  indictment  may  charge  any  number  of  distinct  acts  of  embezzlement, 
not  exceeding  three,  committed  by  we  offender  against  the  same  master  within  six 
calendar  months  from  the  first  to  the  last  of  such  acts,  and  may  allege  the  embezzle- 
ment of  money  or  a  valuable  security  (defined  by  s.  1,  Note  80,  tit.  *^  Larceny,**  post) 
to  be  of  money,  without  specifying  the  particular  coin  or  valuable  security ;  proof  of 
any  amount  being  sufficient  [and  in  the  case  of  a  valuable  security,  beinff  a  cheque, 
proof  also  of  its  having  been  paid;  Sey.  y.  Keene^  17  Law  T.,  K.  S.  515j  to  sustain 
the  indictment ;  and  by  s.  12  Uet  out  in  extenso  in  Note  86,  post),  the  jury  may  find  the 
prisoner  not  guilty  of  this  offence,  but  guilty  of  simple  larceny,  or  ai  lartwny  as  a 
derk  or  servant,  who  can  be  punished  as  if  he  had  been  indicted  for  such  larceny ;  and 
if  he  is  indicted  for  larceny,  he  may  be  convicted  of  embezzlement.    The  empioryment 
is  to  be  inferred  from  the  course  of  business  (12^.  y.  Hastie^  32  L.  J.  (N.  S.)  H.  C.  63 ; 
7  Law  T.,  N.  S.  695).    As  to  the  persons  withm  and  not  within  the  act  as  a  derk  or 
servant  it  may  be  said  generally  that  the  accused  must  be  subject  as  to  his  duties  to 
the  directions  of  the  prosecutor  to  be  such  derk  or  servant,  a  mere  volunteer  not  being 
punishable  for  non-accounting  {Reg.  y.  Mayle,  11  Cox,  C.  G.  150  (Beoorder) ).     See 
the  cases  thoreon  and  as  to  the  act  of  embezzling,  of  R^.  v.  Lister ^  1  Dears.  &  Bell, 


.il 


ir.o. 


EMBEZZLEMENT— ENTBY,  &c. 
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Fsxabt 

WkesetriaUe. 

AfltoBidL 

Pnniihtniwit 

ncMteof 

PiOMCcutiun 

1 

XflL  in, 

PL  MX 

Diaentioiiarj. 

Ptn.  serr.  14 — 6  jean; 
^-w  im^.  not  exo.  2 
Tean  with  or  withoat 
n.  L,  8.  0.,  and,  if  a 
male  under  16,  whip- 
ping («.  68). 

Tea. 

1 
t 

1 
* 

I 

[ICui.— ^    terooMi    wU    be 
wiikim  tk4  terms  0/ Ike  mo- 
tioMeBttkouffkUwunntker 
his  dutf  to  rfceive  tJke  Monevt 
<('«.,  mor  had  ke  aulkoritg  to 
do  so.] 

•  • 

I 

Amucb  (5  &  6  Yicfc. 
c  38). 

Id. 

Pen.  aerv.  lif  e— 0  yra. ; 
— or  impr.  not  exc. 
2  yean,  with  or  with- 
out h«  L  and  a.   c. 

Yea. 

(a.  73). 


X»  172, 

p.  641. 


I      U. 


CompnlBoty. 


Id. 
Id. 


Id. 
Id. 


Lnpr.,  and  nnaom  at 
the  Queen'a  will; — 
reatitntion  of  j?o- 
perty  (see  31  £liz. 
0. 11). 

Fine,  or  impr.,  or  both. 

Fine  andimptiaonment. 


No. 


Ko. 
No. 


C  118;  26  L.  J.  (N.  S.)  M.  C.  26;  Beg.  v.  Walker  (oommlsaion  agent),  1  Dean,  k 
^  C.  C.  601 ;  27  L.  J.  (N.  8.)  M.  C.  207 ;  £eg.  y.  Bowere  (a  coal  agent),  not  a 
«  « Bemnt,  »  L.  J.  (N.  8.)  M.  C.  206  ;  14  Law  T.,  N.  8.  671 ;  Beg.  y.  ManhaU 
»:.  11  Cox,  C.  C.  490 ;  21  Law  T.,  N.  8.  796 ;  Beg.  y.  Betia,  I  BeU,  0.  0.  90 ;  28 
y  >'.  S.)  M.  C.  69 ;  Beg.  y.  Mag  (commiaaion  agent),  80  L.  J.  (N.  8.)  M.  C.  81 
|J^T.,X.  8.  680;  Beg.  y.  Tongue  (secrotaiT  to  a  clnb,  30  L.  J.  (N.  8.)  M.  C.  49 
j^ T.,  K.  8.  451 ;  Beg.  y.  Troud,  31  L.  J.  (N.  8.)  M.  C.  171 ;  6  Law  T..  N.  8.  331 
^.  T.  Tfnejtnuanr  of  a  friendly  society,  not  a  derk,  &o.),  38  L.  J.  Qf.  8.)  M.  C 
r  •  li^»T.,».  8.  657;  Beg.  y.  Dijirw*  (nor  the  secretary),  11  Cox,  C.  O.  186;  11 


■jal),  30  L.  jr.  (N.  8.)  M.  C.  142 ;  4  Law  T.,  N.  8.  269 ;  Beg.  v.  Baiieg  (trayeller 
■«  <Mafietor  to  prosecator  cxdudyeiy),  24  Law  T.,  N.  8.  477 ;  Beg.  v.  Maedonald 
2'^UnDg  dun  of  profits)  81  L.  J.  (N.  8.)  M.  C.  67  ;  6  Law  T.,  N.  8.  330; 
?•  ^'  ^«^  (tnTdler  on  oommiasion),  11  Cox,  C.  C.  651 ;  22  Law  T.,  N.  8.  278 ; 
2-  T.  dism  (ma&affer  of  a  ahop),  11  Cox,  C.  C.  178 ;  19  Law  T.,  N.  8.  894 ;  Beg.  y. 
**J7.  »^  L.  J.  (N  8.)  M.  C.  34  ;  1  Bell,  0.  C.  284 ;  3  Law  T.,  N.  8.  337 ;  Beg.  y. 
'^*«^  (psrtMT  in  joint  stock  company),  1  Leigh  &  Cave,  C.  C.  276 ;  Beg.  v.  OUwer 
'^^I  wot  bailiif  not  eervant  of  high  bailiff) i  1  Leigh  &  Caye,  C.  C.  466 ;  10  Law 
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Indictable  Offencei. 


[part  u. 


it 


OFFENCE. 


ESCAPE,  PBISOir  BEEACE  AVD  EESCIIE. 

178.  Returning  from  transportation  [or  penal  serritade,  20  & 
21  Viot.  0.  3,  B.  6,  ant€^  p.  1005]  before  expiration  of 
term. 


179.  Bescning  a  conyiot  from  overseer,  gaoler,  &o. 


180.  Bescoing  a  murderer,  or  his  bodj  after  execution. 


Oasa  of  Off ence 

and 

Statute  or  Authority. 


F.  0  Geo.  4,  0.  84,  s.  22. 


181.  Officer  having  person  in  charge  for  felony  Yoluntarily 

permitting  Mb  escape.    4  BL  Comm,  130  ;  1  HaUf  234  ; 
2  Eawk,  c.  19,  t,  22.] 

[^A  negligent  escape  by  an  officer  is  punishable  bgjlne  only 
(2  Bawk,  c.  19,  s.  21),  but  if  a  private  person  Jlne  or 
imprisonment^  or  both  {Id»  e,  20,  s,  6).] 

182.  Breaking  prison  when  in  custody  for  a  capital  offence 

(i.e.  tr^ison  or  felony).     [1  Hale,  612.] 


183.  The  like,  on  a  minor  charge. 


Id.  and  56  Geo.  3, 
c.  27,  SB.  7, 13. 

F.  25  Geo.  2,  c.  37, 
SB.  9,  10. 


F.  or  M.  Common  Law 
{Xote  61). 


F.  1  Edw.  2,  St.  2,  c.  1 


H.  Id. 


T.,  N.  S.  582.  In  Jteg,  v.  Negus,  42  L.  J.,  M.  C.  62,  the  prisoner  was  employed  to 
solicit  orders  for  the  prosecutor,  and  was  to  be  paid  by  a  commission  on  the  sums 
received  through  his  means.  He  was  at  liberty  to  apply  for  orders  wherever  he 
thought  most  convenient,  but  was  not  to  employ  himself  for  any  other  person  than  the 
prosecutors.  The  judge  at  the  trial  directed  the  jury  that  the  prisoner  was  a  clerk  or 
servant  within  the  meaning  of  the  24  &  25  Vict.  c.  96,  s.  68.  Upon  this,  it  was  held 
that  the  defendant  was  not  a  clerk  or  servant  within  the  meaning  of  this  statute,  and 
therefore  that  the  direction  was  wrong ;  but  that,  generally  speaking,  whether  a  jier- 
son  under  such  an  employment  and  paid  by  commission  is  a  clerk  or  servant,  is  a  ques- 
tion of  fact  for  a  jury.  In  Beg,  v.  Foulkes,  44  L.  J.,  M.  G.  65,  the  son  of  a  man  who 
kept  an  office  and  held  various  appointments,  amongst  which  was  that  of  clerk  to  a 
local  board,  which  son  living  at  home  assisted  his  father  in  his  office,  conducting  the 
business  of  the  board,  but  without  being  paid  any  salary,  may  be  convicted  of  embez- 
zling monies  received  by  him  on  business  of  the  local  board  as  the  clerk  or  servant,  or 
as  being  employed  in  the  capacity  of  a  clerk  or  servant  of  his  father,  and  the  monies 
may  be  alleged  in  the  indictment  to  be  the  monies  of  the  father.  More  than  three  sums 
received  of  different  persons  may  be  alleged  in  one  gross  sum  in  the  indictment,  as  also 
where  the  sum  unaccounted  for  is  a  balance  of  small  sums  received  or  payment  short 
(see  Jteg.  v.  Balls,  40  L.  J.  (N.  S.)  M.  C.  148 ;  24  Law  T.,  N.  S.  760;  Beg,  v.  J^ing, 
24  Law  T.,  N.  S.  670).  By  the  act  28  &  29  Vict.  c.  86,  '*to  amend  the  law  of  part- 
nership*' [5th  July,  1868J,  s.  2,  **no  contract  for  the  remimeration  of  a  servant  or 
ag^nt  of  any  person  [which  is  to  '  include  a  partnership  firm,  a  joint  stock  company, 
and  a  corporation,*  s.  6]  engaged  in  any  trade  or  imdertaking  by  a  share  of  the  profits 
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toBafl. 


PnwiAinftit. 


IfOoflteof 

llWnUULMJII 

allowed. 


I  '  ya  174, 


(5  &  6 

c  38). 


Pen.  aerr.  for  life,  and 
previoofllj  impr.  for 
not  ezc.  4  yrs.^  n.  1. 
(4&5WiU.4,o.67]; 
pen.  aerr.  life. 


Id. 


Id. 


Id. 


I 


fi    Xol175, 
P.S44. 


^    5(&  176, 
179,  p.  644 


Id. 


f .  Diflcre- 
taonary. 

3f .  Com- 
pnlflory. 


iDiflcretiaiiaiy. 


Same  as  Ko.  184. 

Pen.  aenr.  life— 6  yrs. ; 
— or  impr.  not  exo. 
3  yrs.,  h.  1. ; — and  (in 
caae  of  a  body)  pen. 
— .  7 — 5  yra. 


Tea. 


F.  The  same  as  the 
party  escaping  was 
Bentenoed  (A'ote  51). 

M.    Fine  and  impr. 


Its 


Ck>mpnl9ory. 


Pen.  aenr.  7 —  6  yrs. ; — 
or  impr.  not  exo.  2 
yrs.,  h.  1.,  B.  o.  and  w. 
(7  &  8  Geo.  4,  o.  28, 
SB.  8,  9). 


Fine  &  impr.  (2  Hawk. 
r.  18,  t.  21),  andh.  1. 


Yes  (F. ) ; 
No.  (M.) 


res. 


Ko. 


H  a  paztner  thevem 
■t:-tibe  advance  of  ^om»T 
fte  lender  m  paz^xer  (s.  1) 
rf  mfito  in  eoomderalaon 
bSseof  haiifainjtcy.  &c. 

OBJr,  Sa  Law  T.  »cp-  5^6» 


rrnuitf.]  The  cjffendex-   »^^ 


that 
__,  „  {aiil  pcAaP* 
lAldi  he  oa^ht  to  !»»▼« 
«4emed  iU  reoeip*-     • 
JL    Also  Vy  7  Geo.  4,  c. 

iBQileied  in  anotlK^*  nr 

MBf^tkm.    The  ofBoef  »,ft^ 
Wten  convicted,  W* 
aUeneaBor  ( Arch.  Or. 

aSiwOlT (Id.  r-  7**'- 


pfif^lt,  of  itself,  render  such  servant  or  agent  responsihle 

•bi-ri  the  rights  of  a  partner."    The  other  provisions 

oontraot  to  receive  a  share  of  profits  not  to  oonstitate 

^  ^ji^-n^  annuitants  not  to  be  deemed  partners  (s.  3);  receipt 

sale  of  good  will  not  to  make  the  seller  a  partner  (s.  4; ; 

jid«9r  not  to  rank  with  other  creditors  (s.  6).    See  £eg.  v. 

^ere  the  manager  of  an  insnrancecomp  any  appropriated 

■^o  l&im  from  a  branch  office. 

CyffemxB  173,  174,  may  be  tried  in  the  coun^,  &o.  in 

ilAoe,  if  that  be  known ;  but  in  the  absence  of  exproBfl 

in  the  couity  where  the  offender  received  the  money, 


.^^i^perly  and  in  practice  more  generally)  in  the  comity  in 
J^^22jted  for  it  to  his  master,  and  did  not,  or  refused  to  do  so, 
^^.  -v.  Murdoek,  2  Den.  C.  C.  298 ;  21  L.  J.  (N.  S.)  M.  C. 
^  12,  felonies  or  misdemeanors  begun  in  one  oounty,  and 
^ried  in  either  county  (see  Vol.  I.  p.  22,  Kote  12  thereto). 
X  AND  Uesoub:*'  Obmration  on  OffeneeS\  This  offezic< 
liAve  received  judgment ;  but  a  misdemeanor  if  befon 
er ,  cannot  be  puniflhed  until  after  the  original  delinqueni 

0iich  conviction  he  may  be  fined  and  imprisoned  as  for  i 

^yy  3mce,  16th  ed.  p.  743).    The  imprisonment  of  Uie  de< 
^plxninal  matter,  otherwise  the  escape  is  not  punishabl 
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[part  n. 


I'V  1 


OFFENCE. 


(3ah  of  Off cnee 

and 

Btatato  or  Anthoritj. 


S8GAFB,  PBI80V  BBEACH  AVB  BUBCUZ-^tUinued. 

184.  Aiding  any  priaoner  in  escaping  &r  attempting  to  escape 
from  anj  poison, — or  with  intent  to  facilitate  the  escape 
of  any  prisoner,  oonveying,  or  causing  to  be  conveyed 
into  any  prison,  any  mask,  dress,  or  other  disguise,  or 
any  letter,  or  any  other  article  or  thing.* 


185.  Rescuing  a  prisoner  from  custody  when  not  convicted, — 
or  oonvicted  only  of  a  nusdemeanor.  [2  Hawk,  c.  21, 
«.  8 ;  1  Male,  607.] 


186.  Bescuing,  or  aiding  and  assisting  in  rescuing,  from  con- 
stable, &c.  person  charged  or  committed  for  felony. 

fllf  party  rescued  amvieted  of  high  treaton,  the  rescue  it 

ihs  tame  offence  ;  if  for  felony ,  the  rescue  is  felony  ;  if 

for  a  misdemeanor,  a  misdemitmor.'] 


187.  Bescuing  a  prisoner  where  charged  and  convicted  of 
treason  or  felony.  [2  Hawk,  c.  21,  <.  8 ;  1  Hak,  607  ; 
and  4  BU  Comm.  131.  J 


188.  Aiding  or  assisting  a  prisoner  or  convict  in  custody  for 

treason  or  felony  to  make  his  escape  while  being  con- 
veyed  to  prison  or  in  prison. 

189.  The  like,  in  custody  for  petty  larceny ,  or  for  debt  of  £100. 

190.  Bescuing  goods  in  the  custody  of  the  law,  or  breaking 

open  a  poimd.     [2  Hawk,  c,  21,  s,  20.] 

191.  Aiding  prisoners  of  war  to  escape. 

[Eeseuing  or  permitting  escape  of  criminal  lunatics,  see 
Offence  343,  tit.  "Lunatics."] 


F.  28  &  29  Vict.  o.  126, 
s.  37  [Kote  68). 


M.  Common  Law. 


M.  or  F.  1  &  2  Geo.  4, 
c.  88,  s.  1. 


F.  Gonmion  Law. 


£XCZEQTTEB  BILLS,  Forging.    See  Offences  215—218,   tit. 
"Forgery. 


♦» 


BXGISE. 

192.  Armed  persons  opposing  the  law  [as  to  spirits], — or  vio- 
lently rescuing  offenders, — or  assaulting  officers,  in- 
formers or  witnesses. 


F.  16  Geo.  2,  c.  31, 
ss.  1,  3  [Note  68}. 


M.  Id. 


M.  Common  Law. 


F.  52  Geo.  3,  c.  156, 
8.  1. 


F.  23  &  24  Vict.  o.  114, 
8.  200. 


62  Bepeal  of  4  Oeo,  4,  c.  64.]  The  Offence  184  was,  up  to  Ist  Februaiy,  1866, 
punishable  under  4  Geo.  4,  c.  64,  s.  43,  that  act  being  repealed  by  the  Friscma  Act, 
1865,  28  &  29  Vict.  c.  126,  from  that  date. 

63  Time  of  Hvsecution  for  Offences  188,  189.]  The  prosecution  for  offences  under  the 
16  Geo.  2,  c.  31,  must  be  commenced  within  one  year  (16  Geo.  2,  c.  31,  §.  4). 
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Sm,  177, 


5a  180, 
P.M. 


Soi.  Ill— 

Ult  pp. 


.  5o.  184, 
I  p.  ^. 

I 

I  So.  ISo, 

iXQi.186, 
187,  p. 

«i9. 


•  >'o.  188, 


I<L 


or 


Id. 


Id. 

Id. 


Sessions. 


AitoBaiL 


Pnnlnhwifnt. 


Diflcretumaij. 


Compiilsoiy. 


Disoretionarjr. 


Id. 


Id. 


GontpuiBozy. 


Id. 


Discretioiiazy. 


Id. 


Impr.  with  h.  1.  for  not 
ezo.  2  jra. 

^{A  crow'bar  it  meh 
'*artuU  w  thing.'' 
Beg.    9,    Pajns,    36 

U  law  T.,  If.  8.  il6.} 

Fine,  or  impr.  or  both 
IsMuireh.  Or.  JPl.  by 
Brueg^  16M  $4.  p. 
760.] 

Fine  or  impr.  as  M.,  if 
psrtj  rescued  be  not 
conTicted  {ttejlrtt  col. 
ofipoiiie  pojfef]  for  the 
feloQj,  pen.  senr.  7— - 
6  yesxs; — or  impr.  3 
-lyr. 

Same  as  principal; — or 
pen.  sery.  7 — 6  yrs. ; 
— or  impr.  not  ezo.  4 
yrs.  (see  1  &  2  Geo.  4, 
o.  88,  s.  1). 

Penal  serritndefor  seven 
years. 


Fine  and  impr. 

Fine,  or  impr.,  or  both. 

Penal  serntnde  for  life, 
or  not  less  than  five 
years. 


Pen.  serv.  for  seren  yrs. 


U  Porta  of 

I^OMcution 

■Jlowed. 


No. 


Yes,  if 

for  F. ; 

Ko,  if  a 

K. 


Tes. 


Yes. 


Ko. 


No. 


Yes. 


Yes. 


:"   Apjfrekattion  of  Ofendert  toithout  Warrant— Betiitution  of 

^f^'^Vtxatiom  ludietmmU  Aet  applieabk  to  Ofincet.'}  As  to  the  apprehension  of 
wn«  you  n  to  tit.  "  Larcmy;'  poot,  is  equally  applicable  to  this  title.  Attention 
^  U  psid  to  the  tenns  of  the  apprehension  dause,  24  &  25  Vict.  o.  96,  s.  103, 
^  ^  eot,  vbiciK  is  def  ectire,  and  doiss  not  authorize  the  apprehension  of  the  person 
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OFFENCE. 


EXPL08IVS  BTTBSTAKCE8.  See  <*ExploBiye  Substances,*' 
antef  p.  406. 
By  section  91  it  is  enacted,  that  '<  every  offence  nnder 
this  act  may  be  prosecuted,  and  every  penalty  under 
this  act  may  be  recovered,  and  all  explosives  and  in- 
gredients liable  to  be  forfeited  under  this  act  may 
be  forfeited,  either  on  indictment  or  before  a  court 
of  summary  jurisdiction,  in  manner  directed  by  the 
Summary  Jurisdiction  Acts.*' 

PMex.  T?u  offences  under  this  statute  have  been 
fully  treated  under  the  head  of  ^^  Summary  Convie- 
tions.'* 


EXFOSnrG  CHILD.    See  tit,  «<  Cruelty.** 

EXTOBTIOV. 

193.  By  any  officer  by  colour  of  his  office.  [1  ffawk.  e.  68,  s.  1 ; 
2  Salk,  680.] 

[There  are  various  others  punishable  by  particular  sta* 
tutes.l 

7AGT0BS.    5^0^t^  <<Agents.*' 


7ACT0BT  IN8PECT0B8.    See  tit,  «  Workshops  Beguktion.** 

FALSE  iKFBisomcEirr. 

194  ....  [See  Arch.  Cr.  Fl  by  Bruce,  16M  ed,  pp,  645—649.] 


Btatate  ckt  J^xi 


M.  38  Vict.  c. 


M. 


A.  Goaunon  Tj 


FAL8E  FEB80NATI0K. 

194a.  "If  any  person  shall  falsely  and  deceitfully  personate  any 
person  or  the  heir,  executor,  or  administrator,  wife, 
widow,  next  of  kin,  or  relation  of  anv  person  with  in- 
tent fraudulently  to  obtain  any  land,  estate,  chattel, 
money,  valuable  security  or  property  he  shall  be  guilty 
of  felony.** 

[Mex.  Nothing  in  this  act  is  to  prevent  any  person  from 
being  proceeded  against  and  punished  under  any  other 
act  or  at  common  law  in  respect  of  an  offence  {if  any) 
punishable  as  well  under  this  act  as  under  any  other 
act  or  at  common  law  ;  s,  2.] 


F.   37  &  38  Vict. 

8.   1. 


committing  either  of  the  Offences  195—197,  after  its  commission,  althoagh  the  off< 
may  have  the  property  in  his  possession,  tmless  he  offers  to  sell  or  pawn  it.  [Sei 
Brittain  v.  Bank  of  London,  8  Law  T.,  N.  S.  382 ;  3  F.  &  F.  465.]  Bj  22  &  23 1 
c.  17,  ante,  pp.  877,  878,  an  indictment  cannot  be  preferred  for  *' obtaining-  monl 
other  property  by  false  pretences,**  unless  a  previous  inquiry  has  taken  place  b 
justices,  or  by  the  order  of  a  judge,  &c. 
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S3      Ko.  189, 


ions  of  any 
±y  (31  Eliz.  c.  Oy 

B.4). 


AfltoBafl. 


Pufifthmft 


llfCortiof 
IVoaecatioii 
I    aUowed. 


Compulaoiy. 


m 


1»4a 


Ko.  190, 
p.M7. 


B.  8. 


CoupiLbocy. 


Duofotioiuffjr* 


fine,  0r  impiuonmeDt, 
or  both  [^rcA.  O.  P/. 
bff  Bruee^  16M  r^Ti^ 
I'.  774.] 


fine,  or  impiiaonment, 
or  both. 


Penal  serritiide  for  life, 
or  not  leee  than  6 


»,  or  imprison- 
ment not  exoeeding 
2  yearn,  with  or  with- 
ont  hard  labour,  and 
with  or  without  soli- 
tary confineiaent. 


No. 


No. 


Ha  Erttmaim  of  Emaetment.']    By  24  &  25  Vict.  c.  96,  s.  89,  <<  whosoever  shall  by  any 
iihe  preCoaee  oftiue  or  procure  any  money  to  be  paid,   or  any  chattel,  or  viduable 
to  be  deliTered  to  any  other  person,  for  the  use  or  benefit,  or  on  account  of 
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[PAHT  n. 


OEFEXCE. 


CSUas  of  Offence 

and 

Statate  or  Aatbontj. 


FAL8S  FESTSVCE8  {Notei  54,  55,  M) 

195.  Whoeoeyer  shall  hy  any  false  pietenoe  obtain  from  any 
other  person  any  chattel,  money,  or  yaloable  security, 
with  intent  to  defraud. 

["Valuable  Security"  u  defined  by  s.  1,  Note  80,  tit. 
"Larceny."  See  Note  55  for  eaeee,  ^.;  aee  oho 
Offence  92,  tit.  *<  Bankrupts." 


»» 


M.  24  &  25  Vict.  o.  96, 
s.  88. 


M.  Id.  8.  89. 


M.  Id.  B.  90. 


196.  Whosoever  shall  by  any  false  pretence  cause  or  procure 

any  money  to  be  paid,  or  any  chattel,  or  Taluable  seou- 
ri^,  to  be  delivered  to  any  other  person,  &c.  [See  the 
conclusion  of  the  eeetion  in  Note  54a]. 

197.  Whosoever,  with  intent  to  defraud  or  injure  any  other 

person,  shall  by  any  false  pretence  fraudulently  cause  or 
mduoe  any  other  person  to  execute,  make,  accept,  in- 
dorse, or  destroy  the  whole  or  any  part  of  any  valuable 
security,  or  to  writo,  impress,  or  affix  his  name,  or  the 
name  of  any  other  person,  or  of  any  company,  fizm,  or 
copartnership,  or  the  seal  of  any  body  corporate,  com- 
pany or  society,  upon  any  paper  or  parchment,  in  order 
that  the  same  may  be  af terwfuds  made  or  converted  into 
or  used  or  dealt  with  as  a  valuable  security.* 


55  Gates  on  what  is  and  is  not  a  False  FreteneeJ]  A  *'  false  pretence  "  within  this 
section  appears  from  the  various  and  somewhat  contradictory  decisions  to  be  a  frsadu- 
lent  representation  of  some  pretended,  definite,  positive  and  existing  faet^  ft««ft"tial  in 
the  case  (not  a  mere  promise  for  future  conduct  or  to  do  some  act  only,  nor  an  opinian 
or  aggpravated  praise  of  goods  disposed  of,  or  tricks  in  commercial  dealings),  made  for 
the  purpose  of  inducing,  and  by  which  the  prosecutor,  believing  the  statement  to  be 
true,  is  mduced  to  part  nith  his  entire  property  in  the  thing  obtained  [not  the  tempotttiy 
use  of  it,  Bfig.  v.  Kilham.  39  L.  J.  (N.  S.)  3l.  C.  109  ;  22  LawT.,  N.  S.  625],  and  in  the 
case  of  money,  whether  it  is  an  advance  by  way  of  loan  or  otherwise ;  or  it  may  be 
such  a  false  statement,  combined  with  a  promise  to  do  something  in  future.  It  is 
immateri^  whether  the  false  pretence  be  made  verbally  or  by  means  of  untrue  state- 
ments in  written  documents  or  in  any  other  manner ;  but  the  obtaining  of  the  property 
must,  however,  be  the  dii*ect  and  not  a  remote  result  of  the  pretence  made.  See  2  Kuss. 
on  Cr.  4th  ed.  pp.  618 — 700.  The  guilty  knowledge  and  the  '*  intent  to  detend  "  are 
to  be  implied  from  the  facte  proved  in  evidence  in  the  particidar  case  ;  and  the  offence 
may  be  committed  by  means  .of  an  innocent  agent.  The  following  cases  wUl  bear  ont 
these  positions,  and  m  which  the  principal  decisions  on  the  subject  are  refened  to  and 
commented  on : — Jl.  v.  Ooodhallf  K.  &  R.  461,  and  Heff.  v.  Lee  (a  promise  to  do  a  future 
act),  1  Leigh  &  Cave,  C.  C.  309 ;  8  Law  T.,  N.  S.  437 ;  Jie^.  v.  Jf^alne  (cheque  not  to 
bo  presented  till  a  future  day),  1 1  Cox,  C.C.  647;  23  LawT.,  N.  S.  748;  i?<^.  v.  IFeiman^ 
22  L.  J.  (N.  S.)  M.  C.  120  ;  Jiep,  v.  Crossley,  2  M.  &  Rob.  18  (advance  by  wayof  loan)  ; 
Meg.  V.  Roebucks  1  Dears.  &  BeU,  C.  C.  24  (false  metal) ;  Jteg.  v.  Jcssopy  1  Dears.  &  B  ' 
C.  C.  442 ;  30  Law  T.  293  ;  i?.  v.  Sherwood,  1  Dears.  &  Bell,  C.  C.  251 ;  26  L.  J.  (N 
S.)  M.  C.  81  ;  2f.  V.  Bryan,  Id.  84 ;  1  Dears.  &  Bell,  C.  C.  265  (EUdngton's  plate)  • 
Reg.  V.  Ardley,  40  L.  J.  (N.  S.)  M.  C.  85 ;  24  LawT.,  N.  S.  193 ;  Reg,  v.  Suter,  17  Iaw 
T.,  N.  S.  177  ;  Reg.  v.  Carter,  and  Reg.  v.  Hunter,  Id.  321  ;— as  to  the  weight  or  quality 
of  an  article,  Reg.  v.  Burgon,  1  Dears.  &  Bell,  G.  C.  11,  and  Reo.  v.  Gardner,  Id.  40,  in 
both  of  which  there  were  contracte  between  the  parties.    See  also  R.  y.  Mills,  Id.  205  * 

29  Law  T.  114  :  26  L.  J.  (N.  8.)  M.  C.  79 ;  Reg.  v.  Watson,  27  L.  J.  i^.  S.)  M.  C   18  • 

30  Law  T.  171 ;  and  Reg.  v.  Evans,  32  L.  J.  (N.  S.)  M.  0.  38 ;  7  Law  T.,  N.  S.  307,  aa 
to  frauds  in  relation  to  iMurtnership  acoounte ;    Reg.  v.  JVy,  30  Law  T.  293 ;  1  Dears. 


Sir 

I 
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i^fe. 

IfOcMlaof 

Id 

VrhentMbiB, 

AfltoBail. 

IVoMentian 

T9BSSMBS(^ 

aUowed. 

i'(    Sob. 

SeaBKBu  (3W#  57). 

DiKTetioziazy. 

Pen.  BQTT.  6  yn.  i^ot 

Yea  (a. 

. )  lM-193, 

impr.  not  exo.  2  yn.. 

121,  and 

p.  547. 

with  M-  withoat  h.  1. 
and  8.  0.  (s.  88). 

ISm    Offenm   241,     tit 
"Forgery,"  demtmd' 
%ng  or  rtenving  mwey 

14&1A 

Viot.c.66, 

8.  2,  «fi<r, 

p.  983). 

1 

npon    fwrged    indrti* 
ments.j 

^0.194, 

Id.            ;        Id. 

Pen.  MIT.  6  yn,  ^—'Or 

Tea 

p.M8. 

1 

1 

1 
1 

i 

impr.  not  exo.  2  yn., 
irith  or  withont  h.  1. 
and  •.  e.  (•.  90). 
ISee  aUo  Offtnte  16,  tit, 
"AcMmsingof  Grime. " 

•["Valuable  Seoority" 
if  dgfined  hy  $,   \  in 

(a.  121). 

mu  80,  tit,  "Lar- 

! 

ceny."] 

4  C.  C.  449 ;  Eif,  t.  Wut,  Id.  575  (pretence  accompanied  by  a  promiae) ;  Reg,  t. 
^  1  lav  T.,  K.  S.  108;  29  L.  J.  (K.  S.)  M.  G.  20 ;  and  Beg,  y.  Dowtg,  11  Goz,  G. 
tla;  r  Law  T.,  K.  8.  481  (notea  d  a  country  bank  stopped  payment) ;  Beg,  t,  GoUf 
«T.,K.  S.  337;  29  L.  J.  (N.  S.)  M.  G.  86 ;  Beg.  v.  JJiw^,  Id.  86 ;  1  Bell,  G.  G. 
1:^.  r.  2^i^teii,  24  L.  J.  (N.  S.)  H.  G.  158 ;  1  Dean.,  G.  G.  515  ;  Beg,  v.  Bumtidet, 
I  J.  (N.  SJ  M.  C.  42  ;  3  Law  T.,  N.  S.  311 ;  J?^^.  v.  Butchery  1  Bell,  G.  O.  6 ;  28 
J.  fS.  S.)  IC.  G.  14  ;  Big,  t.  BramUy,  1  Leigh  &  Gare,  G.  G.  21 ;  i2^^.  v.  Moseleu,  31 
'.  Xa.)M.  G.  24  ;  1  Leigh  &  CaTO,  G.  G.  92 ;  Beg,  r.  Jenniem,  31  Law  J.  (N.  S.) 
C.  146;  1  Leigh  ft  Care,  G.  G.  157;  J2<y.  t.  Thompson,  32  L.  J.  (N.  S.)  M.  G.  57; 


ic.  C.  C.  502  i  Jby.  T.  Martiny  36  L.  J.  (K.  S.)  K.  G.  20,  aa  to  a  oontinuiug  pretence. 
)  to  means  and  valae  of  bnsmeaa,  &c.,  see  Beg.  r,  Howarth,  11  Goz,  G.  G.  588  ;  J2f^. 
^»«4, 18  LawT..  N.  S.  370;  Beg,  t.  jr«i*m,  20  LawT.,  N.  8.  544  ;  Beg.  r,  WiUiam- 
|r -l  law  T.,  N.  8.  444.  Aa  to  remoteness  of  pretence,  see  Beg.  y.  Oardtier,  I  Dean. 
Mr  C.  C.  140 ;  7  Law  T.,  N.  8.  471 ;  Beg,  v.  JFilmoty  24  Law  T.,  N.  8.  758.  In 
r-  ^  ITcet/m,  44  L.  J.,  M.  G.  11,  it  waa  held  that  a  man  who  giyesa  cheque  for  the 
|VDil«l  gooda  nuiduuKd  in  a  ready  money  tnnsaction,  saying  that  he  wishes  to  pay 
%  OMMjr,  maaes  a  representation  that  tine  cheque  is  a  good  and  yalid  order  for  the 
>f«Bt  isioted  in  it,  ana  if  such  person  has  only  a  colourable  amount  at  the  bank  on 
jj^^ ciwque  is  drawn  without  ayailable  assets  to  meet  it,  and  has  no  authority  to 
*vtv,  and  knows  that  the  cheque  will  be  dishonoured  on  presentation  and  intends 
joand,  he  nay  be  convicted  of  obtaining  such  goods  by  f  alM  pretences. 
N  iMetmtHU  «t  to  Indietment,  and  Verdict^Offendere  tubjeet  to  Supervition  of  the  JPoHee,"] 
7^  ft  26  Viet.  e.  96,  a.  88,  it  is  proyided,  "  that  if,  upon  the  trial  of  any  person 
'''^  f<r  sodi  BUBdemeanor,  it  shall  be  proved  that  he  obtained  the  property  in 
l^ibaii&i&y  soeh  manner  aa  to  amount  in  law  to  larceny,  he  ahall  not  by  reason 
^p^^  cotitled  to  be  aoqnitted  of  such  misdemeanor ;— and  no  person  tried  for  auch 
""^Mur  ifaaU  be  liable  to  be  afterwards  proaecuted  for  larceny  upon  the  same  facta : 
'^^"^  tbo,  tkat  it  afaaU  be  anificdent  in  any  indictment  for  obtaining  or  attempting 
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Indictable  Offences, 


[PA&T  n. 


OFFENCE. 


7ALSE  TBXnSSCEB— continued. 

198.  Attemptmg  to  obtain  propertj,  as  Offences  195,   197, 

tt^a,  by  any  false  pretence.     [See  Beg.  i^.  Hensler,  22 
Law  r.,  N.  S.  691.] 

[Hsac.  A  eonviction  for  larceny  after  a  conviction  for 
Offences  195,  197,  ie  puniehable  by  penal  servitude  for 
7  yean;  see  Offence  291,  tit.  "Laroeny." 

FALBIFICATIOir  OF  ACCOTTITrS  ACT,  1875. 

198a.  "  If  any  derk,  officer  or  servant,  or  any  person  employed 
or  acting'  in  the  capacity  of  a  derk,  officer  or  servant, 
shall  wiif nlly  and  with,  intent  to  defraud,  destroy,  alter, 
mutilate  or  falsify  any  book,  paper,  writing,  valuable 
security  or  account  wMdh  belongs  to  or  is  in  the  posses- 
sion of  his  employer,  or  has  been  received  by  him  for  or 
on  behalf  of  his  employer,  or  shall  wilfully  and  with 
intent  to  defraud  make  or  concur  in  omitting  any  false 
entry  in,  or  omit  or  alter,  or  concur  in  omitting  or  alter- 
ing,  any  material  particular  from  or  in  any  such  book, 
or  any  aocument  or  account,  then  in  every  such  case  the 
person  so  offending  shall  be  guilty  of  a  misdemeanor." 

[Meic.  Sy  sect.  2  it  is  to  be  st^cient  in  any  indictment 
to  aUege  a  general  intent  to  defraud^  ufithout  naming 
any  particular  person  intended  to  be  defrauded.  And 
by  sect.  Z  the  act  is  to  be  read  as  one  with  the  act  of  the 
24  #  26  Vict.  e.  96.] 

movT. 

199.  Misprision  of  felony— t.f.  the  concealment  of  a  felony, 

which  a  man  knows,  but  never  assented  to ;  for  if  he 
assented,  this  makes  him  either  prindpal  or  accessory. 

{^Attempt  to  commit f  see  titles  "Attempts  to  Murder/' 
and  ''Attempts  to  commit  other  Crimes.*'! 


Attempts 

FIBEW0BK8.    See  << Explosive  Substances." 
200.  Nuisance  by  fireworks. 


[See  Reg.  v.  Bennett,  1  Bell  C.  C.l;  28  Z.  /.  [K.  S.) 
M.  C.  27.] 


dui  of  Offence 

and 

Statute  or  An Aority. 


M.  Common  Law. 


M.  38  &  39  Vict, 
c.  24,  s.  I. 


M.  Common  Law. 


See  23  &  24  Vict, 
c.  139. 


to  obtain  any  such  property  by  false  pretences  to  allege  that  the  party  accused  did  tbe 
act  with  intent  to  defraud,  without  alleging  an  intent  to  defraud  any  particular  person, 
and  without  alleging  any  ownership  of  the  chattd,  money,  or  valuable  security ; — and 
on  the  trial  of  any  such  indictment  it  shall  not  be  necessary  to  prove  an  intent  to  de- 
fraud any  particular  person,  but  it  shall  be  sufficient  to  prove  tnat  the  party  accmsed 
did  the  act  charged  with  an  intent  to  defraud."  See  hereon  Jleg.  v.  Bulmer,  33  L.  J. 
(N.  S.)  M.  C.  171 ;  1  Leigh  &  Cave,  C.  C.  476.  If,  however,  the  offender  be  indicted 
for  a  larceny,  the  jury  cannot  find  him  guilty  if  the  offence  upon  the  evidence  torn  out 
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p*»»t 

IfOortiof 

of 

micntiiiUe. 

AstoBaO. 

lYoMCtttion 

:  PTMirt. 

aUowed. 

i    KiiLlK, 

Ducretionary. 

Fine,  or  impr.,  0r  botli. 

No. 

p.M«. 

[Se$  R.  r.  Ball,  r.  #  if. 
249;  Beg.  v.  Mush. 
19  Z.J.  {y.S.)Ji.C. 
12  ;  Beg.  v.  Rigby,  7 
Ow,  a  C.  607. 

[6Sm  «/m  QffHce  241,  fi^ 

"  rorgeiy."] 

k  So.  195a,  ,          Seanons. 

Compiilaorj. 

Penal  serritode  not  ex- 

Yes. 

P.54S. 

ceeding  7  years; — or 
impriaonment  with  or 
without  hard  laboni 
not  exceeding  2  years. 

^    5o.  196, 
P.S48. 


b» 


Compnlflory.  I  Fine,  or  impriaonment, 
I    or  both  [4  JBla.  Comm. 
13 ;  3  Intt.  86]. 


Compolsory.    [As  a  common  nuisance. 

i5M^»/.«Nuisanco8."] 


No. 


No. 


alsta  ohtaisiDg  of  money  or  goods  by  false  pretences ;  and  therefore,  it  is  advisable 
ii^SQbtfnl  ensw  to  oommit  forthe  islM  pretence.  By  14  &  16  Vict.  o.  100,  s.  18  (un- 
Ipakd),  £Rwf  of  any  one  niece  of  coin,  or  any  bank  note,  or  any  portion  of  the  valne 
■nof,  wia  be  snficient.    By  <*  The  Prevention  of  Crimes  Act,  1871 "  (34  k  86  Vict. 

im),i.8,«<#,p —  "'  -       

VwKpvetaDoea 
«r,  ^  Hi,  after     . 

■  pQoee  auperrinon  for  not  exceeding  seren  years. 
U.I.     TOI^  U.  4  a 
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OFFENCE. 


of  O] 
and 
Bfatnte  or  Av 


FISH  XoU  (68). 

201.  Whoaoerer  ehall  onlawfully  and  wilfallj  take  or  destroy 
n>7  night  or  day]  any  fish  in  any^  wat^  which  shall  ran 
throng  or  be  in  any  land  adjoining  or  belong^g  to  the 
dwelling-honae  of  any  person  being  the  owner  of  snch 
water,  or  having  a  right  of  fishery  therein. 

[^Thit proviium  it  not  applicable  to  day  anglert,  who  an 
punishable  summarily;  see  Offences  14 — 17,  Vol,  I. 
p,  638. 

[^jDamaginy  Fish  Pond,  see  Offence  368,  tit,  "  Malicious 
Injuries."] 

FIXTVBSB.  Stealing,  see  Offence  323,  tit,  "  Larceny  i^^JDamay- 
inffy  sec  Offence  346,  tit,  ''Malidons  Injuries.'' 

FLOODGATE.    See  Offences  356, 357,  tit,  **  MaUcious  Injuries." 

FOOD.    See  tit,  «  Unwholesome  Meat." 

FOBCIBLE  EHTBT.  iS^^tV.  «  Entry  (Forcible)  and  Detainer." 


FOBEIGV  BILL.    See  Offence  225,  tit,  "Forgery. 


>9 


K.  24  &  21 
c.  96,  fl. 


FOBEIGV  STATES  {Note  69). 

202.  lUeyal  Enlistment,']    Any  British  subject,  without  the 

licence  of  H.  M.,  enlisting  in  the  service  of  a  foreign 
state,  or,  whether  a  British  subject  or  not,  inducing  any 
otiber  person  to  do  so  (s.  4) ; — or  leaving  H.  M.'b  domi- 
nions with  intent  to  serve  a  foreign  state,  or  inducing 
any  other  person  to  do  so  (s.  6) ; — or  embarking  persons 
imder  misrepresentations  as  to  service  (s.  6). 

203.  Master  or  owner  of  a  ship,  without  licence,  taking  illegally- 

enlisted  persons,  defined  by  section,  on  boardship  (s.  7). ' 


M.  33  &  34  Vk 

88.  4,  5,  i 


M.  Id.  s. 


[Mmc.  Ship  to  be  detained  until  trial,  and  until  all 
penalties  paid  or  security  given  for  them  before  two 
justices  or  a  magistrate  (s.  7).] 


67  Venue,"]  The  ofifence  of  obtaining  money,  &c.  by  false  pretenoea,  if  begoi 
county,  and  completed  in  another,  both  being  in  England,  as  for  instance  b 
may  be  dealt  with  in  either  place  (see  7  Geo.  4,  c.  64,  s.  12,  Vol.  I.  p.  22,  u 
there  dted ;  see  also  Iteg.  v.  Sans  Garrett,  1  Dears.  C.  C.  232 ;  23  L.  J,  (K.  S 
20) ;  but  24  &  25  Vict.  c.  96,  s.  114,  as  to  the  possession  of  properb^  in  one  p» 
kingdom  which  was  obtained  in  another,  is  not  applicable  to  the  offenee  (B'S'  ^ 
bury,  31  L.  J.  (N.  8.)  M.  G.  88;  1  Leigh  &  Cave,  G.  G.  128). 

68  '*  Fish  : "  Apprehension  of  Offenders  without  Warrant,'}  Note  78  to  tit  "I 
is  equally  applicable  to  this  title. 

69  "FoKEiON  States:"  Bepeal  of  69  Geo,  3,  e.  69 — Who  to  Prosecute  fer  0} 
Regulations  as  to  Procedure  against  Offenders  and  Ships,"]  By  "  The  Foreign  £nl 
Act,  1870"  (33  &  34  Vict.  c.  90),  s.  31,  the  former  act  of  69  Geo.  3,  c.  69,  is  r 
from  the  9th  August,  1870,  with  a  saving  as  to  offences  previouisly  ooimnittef^ 


nr.n. 
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of 


p.Stt. 


ABtoBuL 


IfCoaUof 

Wfm  II  ■  ■  I       il 

ITCMBCUCMUl 

allowed. 


Diacratioiiazy. 


Fine,  or  uapr.,  or  both 
(Com.  Law)  and  sure- 
ties (t.  117). 

[^y  «.  25,  <Atf  teeifc/0  of 
jUkern  mmff  be  uised  iff 
the  owner  oftkeJUhery^ 
hie  eertmU  or  pereen 
mUhorized  by  him. 
Jfote  9M,  Voi,  /., 
p.  o39.] 


(See  iVM#  00.) 


Compnlflorj* 


Id. 


Id. 


Fine  and  impr.»  with  or 
withoat  h.  1.,  or  either 
at  dieoretion  of  court 
{».  4,  6,  6) ;  but  the 
impr.  not  to  exceed  2 

JTB.  (B.  18). 


The  like  aa  202. 


(a.  121). 


No. 


No. 


mikDeeaanroaeeiite  in  these  cases,  aawas  dedded  under  the  repealed  act  {£x 
^  CVomAsjr,  M  J.  P.  805),  Kod  also  for  the  condemnation  of  a  ship  (s.  19).  By 
'^/^ivhcte  anj  offenoe  is  ooniinitted  bj  reason  whereof  a  ship,  &o.,  or  arms,  or 
ma&sn  of  war  axe  liable  to  f ofrfdture,  proceedings  may  be  institated  contempora- 
^Mely  or  not,  against  the  offender  and  against  the  i3iip,  &o. ;  and  the  one  proceeding 
^  QNeMoj  to  be  taken  becanee  the  other  is  taken. 

^  /uriatficfMa  4oid  remte—JSemoval  of  Ofendere  for  TrUd.']  Bj  38  &  34  Vict.  o.  90, 
II,  "Any  offence  against  this  act  shall,  for  all  purposes  of  and  incidental  to  the 
jj*Bd  pndaiiment  of  any  peiBon  guilty  of  any  such  offenoe,  be  deemed  to  have  been 
(^■itted  c&ttwr  in  the  place  in  which  the  offence  was  wholly  or  partly  committed,  or 
j^  pises  within  her  Majeaty'a  dominions  in  which  the  person  who  committed  such 
■Beeasjbs."  Byseefe.  17.  ''Any  offence  against  this  act  may  be  described  in  any 
"^*^"*Bt  or  other  document  relating  to  such  offence,  in  cases  where  the  mode  of  trial 

4a2 


IndielabU  Ofeneti. 


[pAain 


OITEITCB. 

OaBOfOflON 

etatBteorAntlwritT- 

bout  lioenoa'from  H.  H.,  (Ij  tmiUUiig  >  Uup  with 
ituj  «■  nanl  aerTioa  of  >  fortign  atate  at  war  with  a 

Zt  Th«  Gmj^llrtt ».  E^^Cm  ^"t!, "  V  i(.] 
IwnoD,  without  the  liomoe  of  H.  U.,  aiding  the 

penon,  wltboat  the  licnioa  of  H.  M.,  fitting  out 
al  «r  mUitaiy  upediliona  agaiut  a  fowdgn  rtaU. 

rt.]    Anjr  pawn  who  aide,  abeta,  oonnaeU,  sr  pro- 

np,  40.  thereon. 

tftr$  ^  Slack,  ie.']    Forging,  fto.  traiufer  of  itock  at 

ley  reUting  thweto,— «•  liemanaing  to  act  bjrirtae 
o^ed  power  of  attorney, 

eceiviiig,  «r  endeaTouring  to  tranafer  or  leotiTe,  the 

idend*. 

U.  33  k  31  Tlot.  0.  »0, 
•.8. 

M.  M. ,.  10. 
M.  Id.  a.  U. 

M.  Id.  1.  12. 

P.  24  ft  25  Viot.  0.  98, 
a.  I. 

V.  H.  •.  a. 

p.  Id.  1.  8. 

dominiona,  and  the  tctus  or  lotttl  dewiriptioD  in  the  margin  may  be  that  of 
',  dty  or  pUoe  in  whioh  the  trial  is  hold."  By  aeot.  18,  "Tht  following 
I,  that  is  to  nj,  in  the  united  kingdom  any  jndge  of  a  anptnor  oonrt.  in  any 
plaoe  within  tJie  joriadiclJOii  of  any  Britiah  oonrt  of  jnrtioe,  «aoh  ooiirt,  or  u 
nore  ooorta  than  one,  the  oonrt  luiTiiig  the  Highnt  oriminal  jansdiotion  in 
,  may,  by  warrant  or  instrument  in  the  nature  of  a  warrant  m  thii  aaotion 
1  the  term  'warrant,' direct  that  any  offender  charged  with  an  offence  against 
all  be  remOTod  to  loms  other  place  in  her  Majesty's  dominions  for  trial  in 
-a  it  appears  to  the  anthoritT  granting  the  warrant  that  the  renkoral  of  Bnah 
onld  be  oondndve  to  the  mtereata  of  jnstioe,  and  any  prisoner  ao  nmoT«d 
able  at  the  place  to  whioh  he  is  remored,  in  the  same  manner  as  if  his  oflaiioe 
lommittad  at  snch  plaoe.     Any  warrant  for  the  porpoaea  of  this  aeotitm  maj 
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ABtoBidL 


(See  if«<f  60). 


Id. 
Id. 


7 


Id. 


Compnlflorjr. 


Id. 


Id. 


PoniiluDCDt. 


UGMtCOf 

FttMccntioii 
allowed. 


The  Mine  as  stated  in 
Offence  202 ;  and 
ahip,  ftc.  fozfeited  to 
H.  H.  (8.  8). 

[Kbx.  a  priviao  MVf  j 
eeniraei9  madi  prior  to 
eommmcemtni  of  war, 
on  giving  notiet  to  m- 
crttary  ofitaUon  iM»u$ 
of  proelimatiom  of  m#m- 
iralUy  (s.  8).] 

Th^  aame  aa  for  Offence 
202  (a.  10). 


Id. 


(5  &  6  Yict.  Diaoretionary. 
c.  38,  AV<f  68). 


^        Koa. 
IS^-202, 
pp.549, 
550.       I 

w    Soa.  203, 
204, 
p.  550. 


Id. 


Id. 


Id.' 


Id. 


The  aame  aa  Offence 
202,  and  ahips,  &o. 
forfeited  to  H.  H.  (a. 
11). 

Hie  aame  aa  a  principal 
offender  (a.  12). 


Pen.  senr.  life— 6  yra. ; 
— or  impr.  not  exo.  2 
TIB.,  with  or  without 
h.  1.  and  a.  o.  (a.  1). 

The  aame  (a.  2). 


Ko. 


No. 
No. 


The  aame  (a.  3). 


No 


Yea. 


Yea. 


named  to  any  place  or  places  named  in  snch  warrant,  and  to  dehver 
^  vhan  anired  ai  aoch  phice  or  placea,  into  the  cnatody  of  anj  authority  designated 
f  n^  vanaoi.  ETerj  priaoner  ahall,  during  the  time  of  hia  remoTal  under  any  such 
vsBt  aa  af  oiraaaid,  be  oeemed  to  be  in  the  legal  cuatody  of  the  person  or  persons 
vend  to  remoTe  him." 

"  JkoifffMium  of  IfiitrumenU — Coput  by  Fhotography — Domm«nt$  made 

of  ImHetpuHt—JntoHt  to  defraud.]    By  24  ft  26  Vict.  o.  98,  s.  39, 

tins  or  by  any  other  act  any  person  is  or  shall  hereafter  be  made  liable  to 

.  for  forging  or  altering,  or  for  offering,  uttering,  disposing  of,  or  putting 

kaowing^  the  aame  to  be  forged  or  altered,  any  instrument  or  writing  designated  in 

tct  bj  any  special  name  or  description,  and  such  instrument  or  writing,  however 

~  ah^  be  in  law  a  will,  testament,  codicil,  or  testamentary  writing,  or  a  deed, 

or  witting  oWigataiy,  or  a  bill  of  exchange,  or  a  promisaory  note  for  the  payment  of 

J,  or  aa  indonement  on  or  assignment  of  a  bill  ot  exchange  or  promisaory  note  for 

pajaent  of  mon^,  or  an  acceptance  of  a  bill  of  exchange,  or  an  undertaking,  warrant, 

,  lotjbority  or  request  for  the  payment  of  money,  or  an  indorsement  on  or  assigfument 
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Indictable  Offences. 


[PABT  n. 


OFFENCE. 


TOMZBLY—^aniinued, 

211.  Forging,  &o,  attestation  to  power  of  attorney  for  transfer 
of  stock,  &o. 


212.  Making  false  entries  in  the  books  of  the  public  funds. 


213.  Clerks  of  the  Bank  of  England  making  out  false  diTidend 

wairants. 

[/br  theforgerff  of  Stock  CcrtifieateM  to  bearer^  and  per' 
oonation  of  owners  ihererf^  oee  26  Viet.  e.  28,  it.  14, 
15,  16.] 

214.  India  Bonde.']    Forginff,  &c.  any  bond  called  East  India 

bond,  or  relating  to  the  East  Indies. 

[See  26  ^  27  Vict.  e.  73,  m.  13,  14,  16,  «  to  forgery  of 
India  Stock  Certijlcatee.'] 

215.  Exchequer  Bill^  ^e."]    Forging,  &c.  exchequer  bills,  bonds,! 

or  debentures,  &o. 

[See  aUo  34  ^  35  Viet,  e.  52,  a.  4.]  | 


Qua  of  Offenoe 

and 

Statute  or  Anthority. 


F.  24  &  26  Vict.  0.  98. 
S.4. 


F.  Id.  s.  6. 


F.  Id.  s.  6. 


F.  Id.  s.  7. 


F.  Id.  s.  8. 


of  an  undertaking,  warrant,  order,  authority  or  request  for  the  payment  of  money,  within 
the  true  intent  and  meaning  of  this  act,  in  every  such  case  the  person  forging  or  altering 
such  instrument  or  writing,  or  offering,  uttering,  diroosing  of,  or  putting  off  such  instru- 
ment or  writing,  knowing  the  same  to  be  forged  or  altered,  may  be  indicted  as  an  offender 
a£^ainst  this  act  and  punished  accordingly."     [The  forgery  must  be  of  some  doeument 
or  writing  (Reg.  v.  Hodgeon,  1  Dears.  &  Bell,  C.  C.  3 ;  26  Law  T.  144  ;    Reg.  t.  Chte^ 
1  Dears.  &  Bell,  C.  C.  460  ;  27  L.  J.  (N.  S.)  M.  G.  54  ;  Reg,  y.  Smithy  1  Dears,  ft  Bell 
C.  C.  666 ;  27  L.  J.  (N.  S.)  M.  G.  225 ;  and  may  be  done  by  means  of  photogn^y 
Reg.  T.  Rmaldi,  33  L.  J.  (N.  S.)  M.  G.  28;  9  Law  T.,  N.  S.  395).]     By  sect.  40,  the 
offences  of  forging  or  uttering  in  England  or  Ireland  documents  purporting  to  be  niade, 
or  actually  made,  out  of  EngLind  or  Ireland,  and  the  forging  or  uttering  in  En^glandor 
Ireland  bills  of  exchange,  promissory  notes,  bonds,  &c.,  purporting  to  be  payable  out 
of  England  or  Ireland,  are  punishable  in  England  or  Ireland,  in  the  same  manner  as  if 
the  document  had  purported  to  be  made,  or  had  been  made,  or  as  if  payable,  or  pur- 
ported to  be  payable  in  England  or  Ireland ;  see  ante,  pp.  903,  904  ;  also  Reg,  t.  Jonee, 
1  Den.  G.  G.  551 ;  19  L.  J.  (N.  S.)  M.  G.  162 ;  Leech's  Gate,  3  Dears.  G.  G.  642  ;  25  L. 
J.  (N.  8.)  M.  G.  77.    By  sect.  42,  **  in  any  indictment  for  forging,  altering,  offering, 
uttering,  disposing  of  or  putting  off  an^  instrument,  it  shall  be  sufficient  to  describe 
such  instrument  by  any  name  or  designation  by  which  the  same  may  be  usually  ksiown, 
or  by  the  purport  thereof,  without  setting  out  any  copy  or  facsimile  thereof,  or  other  • 
wise  describing  the  same  or  the  value  thereof."    B^  sect.  43,  '*  in  any  indictment  for 
engraving  or  making  the  whole  or  any  part  of  any  instrument,  matter  or  thing'  what- 
soever, or  for  using  or  having  the  unlawful  custody  or  possession  of  any  plate  or  other 
material  upon  which  the  whole  or  any  part  of  any  instrument,  matter  or  things  what- 
soever shall  have  been  engraved  or  made,  or  for  having  the  unlawful  custody  or  poeoeesion 
of  any  paper  upon  which  the  whole  or  any  part  of  any  instrument,  matter  or  thing 
whatsoever  shall  have  been  made  or  printed,  it  shall  be  sufficient  to  describe  such 
instrument,  matter  or  thing  by  any  name  or  designation  by  which  the  same  may  be 
usually  known,  without  setting  out  any  copy  or  facsimile  of  the  whole  or  any  part  of 
such  instrument,  matter  or  thing."    By  sect.  44,  *'  it  shall  be  sufficient,  in  any  ukdiot- 
ment  for  forging,  altering,  uttering,  disposing  of    or   putting  <^  any  instrazaent, 
whatsoever,  where  it  shall  be  necessary  to  allege  an  intent  to  denaud,  to  allege  that  the 
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IMJ*.. 

"Where  tziable. 

Ab  to  Boll. 

Panishment. 

IfCostHof 

PitMecntioii 

allowed. 

211 

Xo.  205, 
p.  650. 

Aflozes  (5  &  6  Vict. 
e.  38,  NoU  63}. 

Diaoretionary. 

Pon.  86nr.  7—6  yrs.  \ — 
or  impr.  not  exo.   2 
jTs.,  h.  1.  and  8.  c. 

(8.  4). 

Tea. 

212 

Koa. 

206,207, 

p.  550. 

Id. 

Id. 

Same  as  Offenoe   208, 
tupra  (s.  6). 

Tes. 

213 

•  • 

Id. 

Id. 

Samo  as   Offence  211, 
tupra  (b.  6). 

Yes. 

214 

•  • 

Id. 

J 

Id. 

Same  as  Offenoe   208, 
9upra  (s.  7). 

Yes. 

215 

•  • 

1 

Id. 

1 

Id. 

The  like  (s.  8). 

Yes. 

party  aceaaed  did  the  act  with  intent  to  defraud,  without  alleg^ing  an  intent  to  defraud 
any  patticiilar  penon ;  and  on  the  trial  of  any  such  offenoe  it  shall  not  be  necessary  to 
prove  an  intent  to  defraud  any  particular  person,  but  it  shall  be  sufficient  to  prove  that 
the  party  acsiued  did  the  act  charged  with  an  intent  to  defraud  "  (see  R«g,  t.  Hodgmm^ 
1  Dean.  &  Bell,  C.  G.  3 ;  26  L.  J.  (N.  S.)  M.  C.  78).  By  sect.  48,  aU  forgeries  which 
wera  eapital  before  the  repealed  Forgery  Act  of  11  Geo.  4  &  1  Will.  4,  c.  66,  and  are 
DototlierwiaepaniBhable  under  this  act,  are  to  be  punished  with  penal  servitude  for  Ufe, 
or  not  lew  than  three  years,  or  imprisonment  not  exceeding  two  years,  with  or  without 
hud  kboar  and  aolitary  confinement.  See  Note  68,  infray  as  to  grant  of  Seuxsh  Warrant. 

Of  Smrth  Wwrrontfor  Fapor  or  Impiementi  and  forged  InatrumenU.']  By  24  &  26  Vict. 
c  98,  s.  46,  "  if  it  shall  be  made  to  appear,  by  information  on  oath  or  affirmation 
befora  a  juatioe  of  the  peace,  that  there  is  reasonable  cause  to  believe  that  any  person 
has  in  his  ooatody  or  possession,  without  lawful  authority  or  excuse,  any  note  or  bill  of 
tiie  gorenckor  and  company  of  the  Bank  of  England  or  Ireland,  or  of  any  body  cor- 
ponfte,  oompany  or  person  carrying  on  the  busmess  of  bankers,  or  any  frame,  mould 
or  implement  for  making  paper  in  imitation  of  the  paper  used  for  such  notes  or  lulls, 
or  any  snoh  ]iaper,  or  any  plate,  wood,  stone  or  other  material  having  thereon  any 
wQtda,  f onna,  devioea  or  characters  capable  of  producing  or  intending  to  produce  the 
m  of  any  soch  note  or  bill,  or  any  part  thereof,  or  any  tool,  implement  or 
need  or  employed  or  intended  to  be  used  or  employed  in  or  about  any  of  the 

.^ as  afovesaid,  or  any  forced  security,  document  or  instrument  whatsoever,  or 

say  machinery,  frame,  mould,  plate,  die,  seal,  paper  or  other  matter  or  thiuff  used  or 
ciBnlqyed  or  intended  to  be  used  or  employed  in  the  forgery  of  any  security,  document 
or  matnunent  whatsoever,  such  justice  may,  if  he  thinx  fit,  grant  a  warrant  to  search 
for  the  aame ; — ^and  if  the  same  shall  be  found  upon  such  seuch,  it  shall  be  lawful  to 
Mixe  and  cany  the  same  before  some  justice  of  the  county  or  place,  to  be  by  him  dis- 
poasd  of  aooording  to  law ;— and  all  Buch  matters  and  things  so  seized  as  aforesaid 
ahaU  by  older  of  the  court  where  any  such  offender  shsdl  be  tried,  or  in  case  there 
shall  be  no  aooh  trial  then  by  order  ol  some  justice  of  the  peace,  be  defaced  and  de- 
ttrayed  or  otherwise  disposed  of  as  such  court  or  justice  shall  direct." 

tt  Kmw.]    By  24  &  25  Vict.  c.  98,  s.  41,  "  if  any  person  shall  commit  any  offence 
against  this  act,— or  shall  commit  any  offence  of  forging  or  altering  any  matter  what* 
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IndtciabU  Offencet, 


[taxul 


OFFENCE. 


216.  Makinff  plates,  ko.  in  imitation  of  thoae  naed  for  exche* 

[See  aUo  29  Viet.  c.  26,  ft.  15,  20,  21.] 

217.  ICaldng  paper  in  imitation  of  that  naed  for  exoheqnflr 

bills,  &o. 

,  platei,  or  dies  to  be  need  for 


218.  Haring  in  poMeasion  paper,  pli 
exchequer  bills,  &c.  {^ot$  64). 


219.  Bank  and  Bank$r*t  Not$$,  S^A    Forging,  &o.  note  or  bill 

of  exchange  of  Bank  of  England,  or  of  other  bankers. 
[Sm  Reg.  V.  Rinaldi,  in  NoU  61,  anU,  p.  1085.] 

220.  Purchasing  or  receiTing,  or  haying  forged  bank  notes  or 

bills  {Not$  64). 

221 .  Making  or  havinff  mould  for  making  paper  with  the  words 

'*  Bank  of  England,*'  or  with  ourred  bar  lines,  &o., 
selling  such  paper  {NoU  64). 

222.  Engraving  or  having  any  plate,  &c.,  for  making  notes  of 

Bank  of  England  or  other  banks,— «r  having  such  plate, 
&o., — or  uttering  or  having  paper  upon  wnioh  a  blank 
bank  note,  &c.  is  printed  (NoU  64). 

223.  Eng^ving  on  a  plate,  kc,  any  word,  number  or  device, 

reaemblmg  part  of  a  bank  note  or  bill,  or  of  note,  &c.  of 
other  bankers, — or  using  or  having  any  such  plate,  &o., 
— or  uttering  or  having  any  paper  on  which  any  such 
word,  &c.  is  impressed  (3^o<tf  64). 

224.  Making  or  having  mould  for  making  paper  with  the  name 

of  any  banker, — or  making  or  having  such  paper  (Note 
64). 

225.  Foreign  Bills  or  JVb/««.]  Eng^ving  plates  for  foreign  bills 

or  notes, — or  using  or  having  such  plates, — or  uttering 
paper  on  which  any  part  of  any  such  bill  or  note  is 
printed  {Nots  64). 


F.  24  ft  25  Tiei.  e.  98; 
a.  9. 


F.  Id.  a.  10. 
K.  Id.  a.  11. 


F.  Id.  a.  12. 

F.  Id.  a.  13. 
F.  Id.  a.  14. 

F.  Id.  a.  16. 


F.  Id.  a.  17. 


F.  Id.  s.  18. 


F.  Id.  a.  19. 


soever,— or  of  ofiPering,  uttering,  disposing  of,  or  putting  oif  any  matter  wbataoeyer, 
kaoi^ing  the  same  to  be  forg^ed  or  aitered,  whether  the  offence  in  any  such  eaae  »>i»ii 


be  indictable  at  common  law,  or  by  virtue  of  any  act  passed  or  to  be  passed,  pyery 
such  offender  may  be  dealt  with,  indicted,  tried  and  punished  in  any  county  or  place 
in  which  he  shall  be  apprehended  or  be  in  custody  in  the  same  manner  in  all  reepecta 
as  if  his  offence  had  been  actually  committed  in  that  county  or  place ; — and  erery  ac- 
cessory before  or  after  the  fact  to  any  such  offence,  if  the  same  be  a  felony,  aad.  eyerr 
person  aiding,  abetting,  or  counselling  the  commission  of  any  such  offenoe,  if  the  same 
be  a  misdemeanor,  mav  be  dealt  with,  indicted,  tried  and  punished  in  any  ocmntT  or 
place  in  which  he  shall  be  apprehended  or  be  in  custody,  in  the  same  w**ii»»ffr  in  all 
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ABtoBiiL 


(5  Ik  evict 

e.  38,  NvU  68). 


Id. 

Id. 
[Qy.  flfBonw.] 


BuentuniAiy. 


Id. 


Compiilmj. 


(5  ft  6  Yiet.  DiMretioDaxy. 
c  38»  N^  68). 


Id. 
Id. 

Id. 


Id. 


Id. 


la. 


IfOortiof 
aUoirad. 


Pen.  ierr.  7 — 6  yn; — 
M*  impr.  not  ezo.  2 
yis.,  tu  L  and  a.  o. 

(8.  9). 


The 


(a.  10). 


Id. 
Id. 

Id. 


Id. 


unpr.  not  exo.  3  yia., 
with  or  without  n.  1. 
(a.  11);—^  fine  and 
aoretiea  (a.  61). 

Same  aa  Offence  208, 
tupra  (a.  12). 


Same  aa  Offence   222, 
infra  (a.  13). 

The  like  (a.  14). 


Pen.  aenr.  14 — 5  yra. ; 
— or  impr.  not  ezo.  2 
Tia.,  with  or  without 
h.  L  and  a.  o.  (a.  16). 

Pen.  MTT.  life — 6  jxa. ; 
— or  impr.  not  exo.  2 
Tza.,  with  or  without 
L  L  and  a.  c.  (a.  17). 


Id. 


Id. 


The 


(a.  18). 


The  aame  (a.  19). 
[Reg.    9.    Binaldi,    in 
JV'0(tf61,  ante,  1^.1085, 
WM  decided  wider  thit 
aeetion.'] 


Tea. 


Yea 

(a.  64). 


Yea. 


Yea. 


Yea. 


Yea. 


Yea. 


'WHW^^SS?- 


tbe  offence  of  his  principal  had  been  aotuallj  committed 

r^  peraon  who  is  for  the  first  time  in  oostody  at  the  time 

:  Vwnty  or  ^"-^  ^«riwit^  thia  Motion  {Beg,  t.  SmUhiee,  4  Cox's  C.  C.  94 ;  19  L.  J. 

Xtzi^l^'®^^^  4^9  affif^'^^  within  the  jurisdiction  of  the  Admiralty,  see  s.  60. 

\^    -I    ^^^t^  ^itud Poeeeeeion—SeoUh Notee'\    By  24  &  25  Vict.  c.  98,  s. 46, 

iirpr^Ui^^  —         «xi;atter  in  the  custody  or  possession  of  any  person  is  in  this  act 

^bavis^^SLnioe    s^  ^^7  person  shall  have  any  such  matter  in  hia  personal 

Jto  he  •?  **^^S^«ii«ll  knowingly  and  wilfully  have  any  such  matter  in  the 

v^^^'^^^  ■mi^"**  ^  '^Z  ^^^  peraon,  or  shall  knowingly  and  wilf  ally  have 

^iSftffP*'^*''  *^^^reDiPg'"<""^  or  other  building,  lodging,  apartment,  field,  or 

*^^iiia»r 


S: 
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OFFENCE. 


FOSGXBT—- 00ii<iiiiMf. 

226.  Detdt  and  Bondt^  Forging,  &o.  anj  deed,  bond  w  aangn- 

ment  of  bond, — wr  the  name  of  attesting  witness  thereto. 

[Msx.  AniedMtmg  on$*9  own  de$d  %9  a  forgny^  Beg.  v. 
Bitson,  39  X.  /.  (N.  8,)  U.  C.  10.] 

{Tke  prisoner  altered  the  name  of  the  perton  ordained 
deacon  eo  ae  to  ehange  it  to  hie  otm,  and  made  other 
alteratitnu  in  letters  of  orders  signed^  sealed  and  issued 
under  his  episcopal  seal  b^  the  Bishop  of  Bath  and 
Wells  ;  and  it  was  held  that  such  document  was  fwt  a 
deed  within  the  20th  section^  and  therefore  the  prisoner 
could  not  be  convicted  of  felonff  under  it.  Beg  r. 
Horton,  42  Z.  /.,  M,  C.  68.] 

227.  JFiOs.']    Forp^g,  &c.  any  will,  testament,  oodioil  or  tes- 

tamentary insfoment. 

228.  BiUs  of  Exchange  and  Promissory  NotesA    Forgoing,  &c. 

any  bill  of  exohange,  or  aooeptanoe,  indorsement,  or  as- 
signment thereof, — or  any  promissory  note,  or  indorse- 
ment or  assignment  thereof. 

229.  Orders^  Beceipts,  ^«.1     Forging,  &o.  any  undertaking, 

warrant,  oider,  authority,  or  request  for  the  payment  of 
money,  or  deliyery  or  tnmsfer  of  goods,  or  any  note,  bill, 
or  other  security  for  money,  or  for  procuring  or  giving 
credit, — or  any  indorsement  of  any  such  undertaking,  &c. 
— or  any  accountable  receipt,  acquittance,  or  receipt  for 
money,  goods,  note,  bill,  or  security,  or  any  indorsement 
on  or  assignment  of  an  accountable  receipt.  ^See 
Note  65.] 

230.  Making  or  accepting  any  bill,  note,  &c.  by  procuration, 

without  lawful  authority, — or  uttering  any  such  bill, 
note,  &c.  so  made  or  accepted, — with  intent  to  defraud. 
[See  Note  65.] 

231.  Obliterating  crossings  on  cheques. 


232.  Debentures.']  Forging,  &c.  any  debenture  issued  under 

lawful  authority. 

233.  Beeords.']    Forging,  &c.  proceedings  of  courts  of  record  or 

courts  of  equity. 


ClMiOfOffl 

and 

StatQts  or  Anthoritr. 


F.  24  &  26  Yiot  c.  98, 
8.  20. 


F.  Id.  s.  21. 
F.  Id.  8.  22. 


F.  Id.  B.  23. 


F.  Id.  s.  24. 


F.  Id.  B.  26. 
F.  Id.  s.  26. 
F.  Id.  s.  27. 


other  place,  open  or  indosed,  whether  belong^g  to  or  occupied  by  himself  or  not,  and 
whether  such  matter  shall  be  so  had  for  his  own  use  or  for  the  use  or  benefit  of  another, 


(N.  8.)  M.  0.  86 ;  18  Law  T.,  N.  8.  369). 

65  Cases  on  Offences  229,  230.]  A  receipt  of  a  depositor  in  a  building  society  is  either 
a  **  warrant,"  "authority,"  or  "request"  for  the  payment  of  money  within  sect.  24 
{Beg,  ▼.  Kay,  39  L.  J.  (N.  8.)  M.  0.  U8 ;  22  Law  T.,  N.  8.  667).  A  guarantee  for  honesty 
IS  an  undertaking  for  payment  of  money  (Beg,  v.  Joyce,  34  L.  J.  (N.  8.)  M.  O.  168  • 
12  Law  T.,  N.  8.  361);  and  so  is  an  I  O  IT  (Beg,  v.  Chambert,  41  L.  J.  (N.  8.)  M.  C.  16  : 


ILl 
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^ 

WbrntrialdA 

JUtoBaiL 

1*niiltlinifiit 

jrOoataof 

PltmontioB 

•Uowtd. 

5<& 

A    ^^. 

Diaentianazy. 

Peoftl  Mnritnde  lif  6— 5 
jmn ; — or  impriaon- 
meot  not   ezoeeding 
2  yean,  haxd  Uboar 
ana  sdlitarT  ooniliie- 
mad  (s.  20). 

Tea. 

1 

Id. 

Id. 

The  MOM  (i.  21). 

Yea. 

1  ^554. 

Id. 

Id. 

The  Bama  (a.  22). 

Tea. 

9      Koi. 

Id. 

Id. 

Penal  MrTitade  life,  or 
for  not  leas  tlian  6 

Tea. 

t 

yean;— or  impriaon- 
ment   not  exoeeding 
2  yean,  with  or  with- 
oat  hard  labour  and 
Bolitary   oonfinement 
(a.  23). 

»    Xo.M7, 

1 

i                 Id. 

1 

Id. 

Pen.  aery.  14 — 6  yean ; 
—or  im^.  not  exo.  2 
yn.,  with  or  without 
L  1.  and  a.  o.  (a.  24). 

Yea. 

Id. 

! 

Id. 

Same  aa   Offence  229, 
99ipra  (a.  25). 

Yea. 

e     .. 

Id. 

1 

Id. 

Same  aa   Offence  230, 
iupra  (a.  26). 

Yea. 

w     .. 

Id. 

Id. 

Pen.  aerr.  7—6  yn. ;— or 
impr.  not  exo.  2  yn., 
h.  1.  and  a.  o.  (a.  27). 

Yea. 

^t*^^'tN.8.M7) ;  a  pawnbroker'a  duplicate  ia  an  accountable  receipt  (Beg.  y. 
•L^I.pil.8.)K.G.90;  IDean.  ft  BeU,  G.  G.  176) ;  or  may  be  treated  aa  a  wuram 
Iff     '??™«f  '^  8«^  (^-  ▼•  Morriwn,  1  Bell,  C.  G.  168 ;  28  L.  J.  (N.  S.)  M.  G. 
:  ■;  '.?'">  entry  of  the  receipt  of  money  in  a  banker'a  paaa-book  ia  an  accountable 


Fitehie, 
warrant 


I 
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[PABTIL 


OFFENCE. 


I 


FOSGXBT— «ofi<ifitiMr. 

234.  Proe$M,1    Forging,  &o.  copies  or  oeitifioates  of  rsoorcU, 
prooeea  of  courU  not  of  record, — or  naing  forged  pzocesB. 


235.  ImtrummU  of  ^ufmM.]    Forging,  &o.  instmmente  made 
eridenoe  bj  mot  of  parliament. 

236.  Court  BoUi,"]    Forging,  &o.  court  roll  or  copy  of  court 

roll. 

237.  Sogistert  of  JDoodt,']    Forgery,  &o.  at  to  the  registry  of 

deeds. 

238.  Ordiro,  ^.  of  Jiuticos,']    Whosoever,  with  intent  to  de 

fraud,  shall  forge  or  alter, — or  shall  offer,  utter,  dispose 
of,  or  put  off,  knowing  the  same  to  be  f oiged  or  altcved, 
any  summons,  conyiotion,  order  or  warrant  of  anj  jus- 
tice of  the  peace,  or  any  recog^nizanoe  purportmg  to 
hare  been  entered  into  bdPore  any  justice  of  the  peace, 
or  other  officer  authorized  to  take  the  same,  or  any 
examination,  deposition,  affldarit,  affirmation,  or  solemn 
declaration,  taken  or  made  before  any  justice  of  the 
peace. 

239.  Aeeoimtant  0m4ral.']    Forging,  &o.  name  of  Accountant 

(General,  Ac.  of  the  Court  of  Chancery. 

240.  Marrittgo  Lieme$$.']    Forging,  Ac.  any  licence  of  or  cer- 

tificate for  marriage. 

241.  Demanding  or  receiving  Property  upon  Forged  Inttn§mentt.'\ 

WhosocTsr,  with  intent  to  defraud,  shall  demand,  re- 
ceiye,  or  obtain, — or  cause  or  proeure  to  be  delivered  or 
paid  to  any  person,  or  endeavour  to  receive  or  obtain,  or 
to  cause  or  procure  to  be  delivered  or  paid  to  any  persou, 
^-any  chattel,  money,  security  for  money,  or  other  pro- 
perty whatsoever,  under,  upon,  or  by  virtue  of  any 
forged  or  altered  instrument  whatsoever,  knowing  the 
same  to  be  forged  or  altered, — or  under,  upon,  or  by 
virtue  of  any  probate  or  letters  of  administration, 
knowing  the  will,  testament,  codicil,  or  testamentary 
writing  on  which  such  probate  or  letters  of  administra- 
tion shall  have  been  ootained  to  have  been  forged  or 
altered,  or  knowing  such  probate  or  letters  of  adminis- 
tration to  have  hem.  obtained  by  any  false  oath,  affirma- 
tion or  affidavit. 

242.  Accessories  after  the  fact  in  felonies. 


243.  Aiders  in  any  misdemeanor  punishable  under  the  act. 

[Mbu.   2'here  it  only  one  such  MiedemeanoTf  viz.  Ojfenee 
218.] 

244.  National  DehtJ]    Forging  register,   certificate,  transfer, 

&o.,  or  personating  nominees  under  act  enabling  Com- 
mimioners  of  the  Nationnl  Debt  to  frrant  annuities. 


ClsMof  Offcoes 

and 

Btatnto  or  Antbority. 


F.  24  &  26  Viot.  0.  98. 
s.  28. 


F.  Id.  8.  29. 
F.  Id.  a.  30. 
F.  Id.  B.  31. 

F.  Id.  s.  32. 


F.  Id.  B.  33. 
F.  Id.  8.  35. 

F.  Id.  s.  38. 


F.  Id.  s.  49. 


H.  Id. 


F.  2  &  3  Win.  4,  c  59 
B.  19. 


r.n.] 
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So. 

p- 


Km.  240, 
241,  p.  556. 


H 


(5  &  6  Vici. 
y  Jf0<r  63). 


Id. 
U. 
Id. 
Id. 


Id. 
Id. 
Id. 


Id. 
Id. 

Id. 


As  to  Bail. 


PoniahxneBt. 


UOMteof 

I^oiMutioiu 

allowed. 


Diflcretionaij. 

Id. 
Id. 
Id. 
Id. 


Id. 
Id. 
Id. 


Id. 
Id. 

U. 


Fen.  WET.  7—6  yrs.  I-"**" 
impr.  not  exo.  2  jn,^ 
h.  L  and  b.  c  (s.  28). 


The 


(8.  29). 


The  same  as  Offence 
229,  iupra  (a.  30). 

Same  aa  Offence  230, 
supra  (a.  31). 

Pen.  KIT.  for  6  jra.  j*^ 
or  impr.  not  exo.  2 
TIB.,  with  or  without 
h.  L  and  a.  o.  (a.  32). 


Same  as  Offence  280, 
aypra  (s.  33). 

Same  aa  Offence  233, 
suprm  (s.  36). 

Pen.  sefT.  14 — 6yTs. ; — 
or  impr.  not  exo.  2 

ri.,  with  or  without 
L  and  s.  c.  (s.  38). 

[See  Ofmcet  196,  198, 
title  *'  False  Pre- 
tences."] 


Impr.  not  exo.  2  years, 
h.  1.  and  s.  o.  (s.  49). 

As  a  piineipal  offender 

(s.  49). 


Pen,  senr.  life — 5  yrs. ; 
— or  impr.  not  exo.  4 
I    yrs.,  h.  1.  and  s.  o. 


Tes. 
Tea. 
Yea. 
Yes. 


Yes. 
Yes. 
Yes. 


Yes. 


Yes. 

Yes 

(s.  64). 

Yes. 
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[pABin. 


OFFEKGE. 


C3uiof  OffenoB 

Btetnte  OF  Antbontf . 


TCiBJOfEBY—amtintied, 

246.  ForgeiT  of  sfeodc  oertifioates,  See.  wnud  in  prnvaanoe  of 
Fhrt  y.  of  «  NatioDal  Debt  Aoi,  1870/'  88  ft  34  Vlot. 
c.  71. 

246.  PenooAtioii  of  ownen  of  same  stock. 

247.  Engniing  plates,  fto.  for  stock  oertificates,  fto. 


248.  ForgjBiyof  oertificates  of  transfer  of  stooha  from  England 

to  IreJandy  fto. 

249.  F<ifryin^  Certifieatet  relating  to  Qiuarmtine, 


250.  Ditff,  ^.  /or  stamping  OM  w  Siher  Wans.']    Stamps  on 
plate,  or  dies  for  marking,  fto.  gold  or  silver  wares. 

« 

261.  i9tom/w.]    Of  stamps  on  pardhment,  &o. 

ISoe  26  Viet,  e,  7,  *.  7,  m  to  firgerg  of  LaheUfor  toheeeo 
duties,  and  tit,  **  Stamps."] 

252.  Qfieial  I>ocummtt.'\  Of  official  documents,  decrees,  orders, 
private  acts,  &o. 


253.  Probate  Court,']  Forging  seals  or  signataree  to  documents 
under  the  Probate  Court  Act,  &o. 


264.  Divorce  Court,']    The  like,  Divorce  Court. 

[ICsic.  Forgerg  at  to  Joint  stock  eompanietf  tee  tit, 
«  Trading  Companies."  There  are  numerous  other 
forgeries  of  a  heal  nature,  or  opplieable  to  particular 
departments  of  government,  which  are  either  misde^ 
meanors  or  felonies  bg  statute.'] 


F.  33  ft  34  Vict  c  $S. 
s.  3.  I 


F.  Id.  s.  4. 

F.  Id.  8.  6. 


256.  Froclafnations,  ^c]  Any  person  printing  any  copy  of  any 
proclamation,  order,  or  resulation  which  falsely  pur- 
ports to  have  been  printed  by  the  government  printer, 
or  to  be  printed  under  the  authority  of  the  lepislature  of 
any  British  colony  or  possession,  or  tendermg  in  evi- 
dence any  copjr  of  any  proclamation,  order,  or  regula- 
tion which  falsely  purports  to  have  been  print^  as 
aforesaid,  knowing  that  the  same  was  not  so  printed ; 
or 

266.  Forginff  or  tendering  in  evidence,  knowing  the  same  to 
have  been  forged,  any  certificate  by  this  act  auUiorised 
to  be  annexed  to  a  copy  of  or  eactract  from  any  pro- 
clamation, order,  or  regulation. 


F.  Id.  8.  6. 


F.  6Geo.4,  c.78,s.2$. 


F.  7  ft  8  Viot.  c.  28, 
s.  2. 


F.  3  ft  4  Wm.  4,  c  97, 
S.12. 


F.  8  ft  9  Vict,  c.  lis, 

s.  4 ;  7  ft  8  Qeo,  4, 

C.28,  S.4;  llftl2Yict| 

c.  78,  e.  6. 

F.  21  ft  22  Vict.  c.  9o, 
8.  33. 


F.  21  ft  22  Vict.  o.  108, 
S.22. 


F.  31  ft  32  Viot.  c.  87, 
s.  4. 


FOBGEBY. 


109fi 


S^ 

fTkoEC  triable. 

AstoBafl. 

A^oudiotfl&M 

HCtoaUof 
allowed. 

1 

1 

Aaiaes  (6  ft  6  Viot. 
c  S8)  (5iPf#  «S). 

DiBOxvtUnuuy. 

Pen.  MTT.  life— 6  jn. ; 
— or  impr.  not  ezo.  2 
7X8.,h.  Land  1.0.  (■.3). 

Yea. 

I 

H. 

Id. 

Tlie  nine  (s.  4). 

Yea. 

» 

Id. 

Id. 

Pen.  mar.  14 — 6  yn. ; — 
«r  impr.not  exc  2  yn., 
h.  L  and  e.  o.  (a.  5). 

Yea. 

1 

Id. 

Id. 

Tlie  oame  aa  246  (a.  6). 

Yea. 

1 

1 

Id. 

Id. 

Pen.  aenr.  7—6  yia.  ;— 
•r  inmr.  not  exo.  2 
yxB.,  n.  L  and  a.  o. 

Yea. 

1 

Id. 

Td. 

Pen.  aerr.  14 — 6  yia.  ;— 
M-  im^.  not  exo.  3 
yra.  inth  h.  L 

Yea. 

li    .. 

Id. 

Id. 

Pen.  seiT.  life — 6  yra. ; 
— or  impr.  not  exo.  4 
yeaza. 

Yea. 

Id. 

Id. 

Pen,  aenr.  7—6  yra,  ;— 
or  impr.  not  exc.  3 
yra.  and  h.  L 

Yea. 

B 

Id.» 

Id. 

Pen.  aerr.  life— 7  yra. ; 
^-^  impr.  3—1  yra. 
(a.  33). 

Yea. 

k 

Id.» 

Id. 

The  same  (a.  22). 

Yea. 

< 

*[^y  dUae  aett  the  Offtneu 
258,  S64.  may  U  tried  m 
(ht  countp^  ^.  in  wMeh  the 

is  m  euetodg,] 

55    \ 

Id. 

1 

1 
1 

Id. 

Pen.  aerr.  for  sacli  term 
aa  ia  preacribed  by  the 
Penal  Servitude  Act, 
1864,  aa  the  leaat  term 
to  which  an  oiFender 
can  be  aentenoed  to 
pen.  aerr.  [i.  0,  not  leaa 
than  6  yra.,  27  &  28 
Viot.  0.  47,  a.  2,  antt, 
p.   1006];— or  to  be 
impr.  for  any  term  not 
exo.  2  yra.,  with  or 
without  h.  1.  (a.  4). 

Yea. 

i!  I 


i   } 


) 


\       t. 
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[PA&TIL 


OFFENCE. 


i  oc  Offncs 
•ad 

StetateorAntlMntT. 


70SQBBT— «ofi^tiiMAf. 

266a.  Tondag  or  ooonierfeitinflr  anj  oertifloaie  required  by 
'*The  Agrionltnna  Children  Act,  1873,"  or  givee  or 
■igns  any  each  oerdfioate  falsely,  or  makes  use  of  any 
forged,  counterfeited  or  false  certificate,  &c. 


256b.  Foig^  the  seal  or  signature  of  anydooument  mentioned 
in  **The  Municipal  Corporations  JBvidence  Act,  1873, 
or  tending  in  evidence  any  such  document  with  a  false 
or  oountoneit  seal  or  signature  thereto. 

256c.  Forging  or  counterfeiting  any  licence,  certificate,  docu 
ment  or  plan  granted  or  required  in  pursuance  or  for 
the  purposes  of  *'  The  Explosives  Act,  1876,"  or  giving 
or  signing  any  such  document  or  plan,  or  wilfully  makes 
use  of  any  such. 

256d.  Forging  or  counterfeiting  any  certificate  required  by  the 
8th  section  of  **  The  Cool  Mines  Begulation  Act,  1872," 
or  gives,  &c.  any  such  certificate. 

256e.  Forffing,  &c.  statement  in  certificate  of  competency 
un&r  **  The  Coal  Mines  Begulation  Act,  1872.'^ 

257.  At  Common  Zatc."]    Forging  or  uttering  instruments  not 

provided  for  by  statute,  with  intent  to  defraud  or  to  de- 
ceive, &c.  [Areh.  Cr,  PL  b*/  Bruee^  \%th  ed,  p,  666]. 
[Sio  titlet  ''Admiralty,"  *' Personation,"  ''itegisters."] 

FEATO.  Ri$  tit  **  False  Pretences,"  Ofmee  16,  ante,  p.  1016, 
end  Ofmeet  238,  241,  tit.  ''Forgery." 

FRAUDULEHT  TBU8TIZ8  {Xotot  66,  67). 

258.  Bankers,    ^.    telling   Froportjf,']     Whosoerer,   being 

banker,  merchant,  broker,  attorney,  or  agent,  and  b^ng 
intrusted,  either  solely  or  jointly  with  any  oUier  person, 
wiUi  the  property  (Note  68)  of  any  other  person  for  safe 
custody  diall,  with  intent  to  dfuEraud,  sell,  negotiate, 
transfer,  pledge,  or  in  any  manner  convert  or  appro- 
priate the  same  or  any  put  thereof  to  or  for  his  own 
use  or  boiefit,  or  the  use  or  benefit  of  any  person  other 
than  the  person  by  whom  he  was  so  intrusted. 

269.  Bn'toM  under  Povoert  oelling  Proporty.l  Whosoever,  being 
intrusted,  either  solely,  or  jointly  with  any  other  per- 
son, with  any  power  of  attorney  for  the  sale  or  transfer 
of  any  property,  ihall  fraudulently  seU  or  transfer  or 
otherwise  conrert  the  same  or  bxlj  part  thereof  to  his 
own  use  or  benefit,  or  the  use  or  boiefit  of  any  person 
other  than  the  person  by  whom  he  was  so  intrusted. 


M.  86  &  37  Vkt.  c.  67, 
s.  13. 


M.  36  k  37  Vict.  c.  33, 

s.  4.  I 


M.  38  Vict,  c  17. 


M.  36  k  36  Vict,  c  76, 
s.  8. 


M.  Id.  8.  37. 


M.  CcmmoQ  Iaw* 


M.  24  &  26  Viet.  c.  96, 
s.  76. 


M.  Id.  a.  77. 


66  *'FbaudulsmtTbustse8:"  Apprehomion  of  Ofinders  without  Wttrrent — SMtitmtion 
of  Property.']  Note  78,  to  tit.  "  Larceny"  is  applicable  to  the  offences  under  this  title 
also ;  but  see  observations  in  Note  64,  ante,  p.  1076. 

67  Diaeloeuree  before  Proeecution.]    Note  8,  ante,  p.  1018,  title  ^^Ayente.** 

68  Dejktitiont  of  ^'Property**  and  "  Truetee^'—Who  to  proeeeuU  fir  Ofinee  260.]  By 
24  k  26  Vict.  c.  96,  s.  1  (inter  alia),  **  the  term  '  property,'  shall  include  evcij  deocrip- 
tion  of  real  and  perscmal  property,  money,  debts  and  legacies,  and  all  deeds  and  insAru- 
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J 


Id. 


Id. 


i   KO.S44, 
^M7. 


Id. 


Id. 


(5  &  evict. 

e.  38,  NaU  68). 


(t.  87). 


ABtoBaO. 


Compalaoiy. 


Id. 


Id. 


Id. 

Id. 
Id. 


Puoidnncot. 


Impr.  not  6xo»   3  m., 
with  or  without  h.  L 


Impr.  not  oxc.  3  yri. 
nor  1MB  than  1  jr., 
withh.L 


Impr.  not  exo.  2  yxB., 
with  or  without  h.  L 


gCortiof 

PgQlBCUtfcMI 

allowed. 


Diocretionazy. 


I   Xo.  245. 
p.  557. 


Id. 


Id. 


Impr.  not  ozo.   3  m.| 
with  or  without  h.  L 


Impr.  not  exo.  2  yra., 
with  or  without  h.  L 

Fine,  or  imprinanrnwit, 
or  both. 

[See  alto  m$  to  th$  Ofenee 
2  Mtut.  OH  Cr,  4M  id. 
pp.  709,  766.] 


Pen.  eerr.  7 — 5  yre. ; — 
or  impr.  not  exo.  2 
vrs.,  with  or  without 
h.  1.  and  s.  o.  (s.  76). 

[See  Not$  9%  for  dijinition 
0/ ••property.'^] 


The 


Yes. 


Tee. 

No. 


Tee 
(8.  121). 


Id. 


«i  relating  to 
ife*er  or  reoetTe 
liUl  hare  been 

ibiaynoperty 
HiajtUBtf  aoqi 
h:  the  term 
Kwiflor 
0.3.     TOL.  n 


or  evidenciDg  the  title  or  riffht  to  any  property,  or  giving  a  right  to 
any  money  or  goods,  sod  uiall  aleo  inoluide  not  omy  suoh  property 
i  onginally  in  the  poaeeesion  or  under  the  control  of  any  party,  but 
into  or  lor  which  tne  eame  mar  have  been  converted  or  exchanged, 
jired  Inr  such  conyenion  or  exchange,  whether  immediately  or  other- 
trqitee  '  eK^ll  mean  a  tnutee  on  some  express  tmst  created  by  some 

1. 1,^  irriting  [an  officer  of  a  sayings*  bank  is  within  tins  deflni- 

4  B 
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O7VEN0E. 


TBAJnaULEST  TBJJVnSEB—eontinued. 

260.  Trutte$9di9po9ingofFropertyJ\  Whoeoeverybeixigatnutee 

of  any  property  for  the  use  or  benefit,  either  wholly  or 
partially,  of  some  other  person,  or  for  any  pnblio  or 
charitable  poipose,  shall,  with  intent  to  ddfraud,  con- 
▼ert  or  appropriate  the  same  or  any  part  thereof  to  or  for 
his  own  use  or  benefit,  or  the  nse  or  benefit  of  any  person 
other  than  snob  person  as  aforesaid,  or  tor  any  ponpose 
other  than  snob  pabUc  or  charitable  purpose  as  arore- 
said, — or  otherwise  dispose  of  or  destroy  snob  property 
or  any  part  thereof. 

261.  IHreetor,  ^.  appropriating  Froperty.^    WhoBoever,  being 

a  director,  member  or  papUo  officer  of  any  body  cor- 
porate or  public  company,  shall  fraudulently  take  or 
apply  for  his  own  use  or  benefit,  or  for  any  use  or  pur- 
poses other  than  the  use  or  purposes  of  such  body  cor- 
porate or  public  company,  any  of  the  property  of  such 
body  corporate  or  public  company. 

262.  JHreetor^  &e.  keeping  Fraudulent  Accounts,'}    Whosoever, 

being  a  director,  public  officer  or  manager  of  an^  body 
corporate  or  pubuo  company  shall  as  such  reoeiTe  or 
possess  himseu  of  any  of  the  property  of  such  body  cor- 
porate or  public  company  otherwise  than  in  payment  of 
a  just  debt  or  demano,  and  shall,  with  intent  to  defraud, 
omit  to  make,  or  to  cause  or  direct  to  be  made,  a  full  and 
true  entry  thereof  in  the  books  and  accounts  of  such  body 
corporate  or  public  company. 

263.  Director^  ^c.  destroying  Boohs^  ^c]    Whosoever,  being  a 

director,  manager,  public  officer  or  member  of  any  body 
corporate  or  public  company  shall,  with  intend  to  de- 
fraud, destroy,  alter,  mutilate,  or  iBlmiy  any  book, 
paper,  writing,  or  yaluable  security  belonging  to  the 
Dodv  corporate  or  public  company, — or  make  or  concur 
in  the  making  of  any  false  entry,  or  omit  or  concur  in 
omitting  any  material  particular,  in  any  book  of  aecount 
or  other  document. 

264.  JHreetor^  Republishing  Fraudulent  StatementsJ}  Whosoever, 

being  a  director,  manager,  or  public  ofKcer  of  any  body 
corporate  or  public  company,  shall  make,  circulate,  or 
publish, — or  concur  in  making,  drculatinff,  or  publish- 
mg, — any  written  statement  or  account  which  ne  shal 
know  to  be  false  in  any  material  particular,  with  intent 
to  deceiye  or  defraud  any  member,  shareholder  or  oreditoi 
of  such  body  corporate  or  public  company,  or  with  intent 
to  induce  any  person  to  become  a  shareholder  or  partner 
therein,  or  to  intrust  or  advance  any  property  to  such 
body  corporate  or  public  company,  or  to  enter  into  any 
security  for  the  benefit  thereof. 


of  O 


M.  24  A:  25  \^ 
8.  SO, 


K.  Id.s. 


H.Id.6.  i 


IC.  Id.  8.  8; 


H.  Id.  8.  84. 


tion  and  sect.  80 ;  see  Btg.  v.  Fletcher^  31  L.  J.  (N.  S.)  M.  0.  206 ;  1  Leigh  k  i 
C.  C.  180],  and  shall  include  the  heir,  or  personal  representative  erf  any  sack  tr 
and  any  o&er  person  upon  or  to  whom  the  duty  of  such  trust  shall  hate  derolT) 
come,  and  also  an  executor  and  administrator,  and  an  official  manamr,  asngnte,  1 
dator,  or  other  like  officer  acting  under  any  present  or  future  aot  reUtbg  to  joint  i 
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EBAITDXTLENT  TRUSTEES. 
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^ 

IfrbBntatihle, 

ABtoBafl. 

PuniduDflit. 

IfOottiof 

IVowcutiop 

allowed. 

-Sim. 
24€,247, 

Afl^M  (8.  87). 

Diioetioiiiiy. 

Tho  Mine  u  OfEeoioe 
259,  t^pra  (s.  75). 

[Kbk.  fi^  deftmtioM  of 
'<tnutee"  atMf  ''pro- 
perty" in  iVbto  68, 0«kf 
who  %9  to  $anetion  th4 
proteeution  for  th\9  of- 
fenecl 

Tea 

(s.  121). 

1 

'   p.  558. 

Id. 

Id. 

The   same   aa   Offence 
259,  tupra  (s.  75). 

Id. 

I 
1 

{Set  NoU  68  for  dejni- 
turn  of  "  property."] 

So.  249, 

Id. 

I 

r 

p 

Id. 

TheBame. 

Id. 

1 

I    50.250. 

^559. 

1 

* 

! 

i 

1 

Id. 

The   same   as   Offence 
259,  supra  (s.  74). 

Id. 

1 

t 
r 

1 

c 

[5^  definition  of « *  Valu- 
able  Security,"  Note 
80,  tit.  "Larceny."] 

*    ffo,251, 
p.  559. 

Id. 

\ 

1 

[ 
1 

Id. 

Pen.  serr.  7 — 6  jrrs.  ;— 
or  impr.  not  ezo.  2 
TTB.,  with  or  without 
h.  1.  and  s.  c.  (s.  76). 

[See  Note  68,  for  d^ni- 
ticw  0/ "  property."] 

[See  oho  tit.  "Agents.^* 
Receiving  the  property 
acquired,  see  tit.  "Ke- 
ceivers."] 

Id. 

m,  bankmptojy  or  inaolyeni^."    The  section  80  (Offence  260),  contains  a 

in,  "that  no  prooeeding  or  proeeoation  for  any  offence  induded  in  tlds  section 

i^  eonmeneed  wiihoai  ue  sanction  of  her  Majestr's  Attorney-General,  or,  in  case 

'  <ifioe  be  Ticani,  of  hnr  ICajesty's  Solidtor-Oeneral  fwhioh  ia  obtained  on  a  petition 

rBcaaoai  of  the  factSy  aeoompanied  by  a  statutory  declaration  of  their  truth,  and 

4  B  2 
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IndieUAle  Offencei. 


I 


OFFSNOE. 


CaaaBof  Ofl 
and 

Btntnte  or  ^ixj 


7BISVDLT  80CIXTIS8. 

265.  Cizvulatmg  falae  copies  of  mles  or  alteratioiiB  of  roles  of 

an  enrolled  friendly  society. 

[Mxic.  Fratidi  on  toeietiesy  or  officera  withholding  or  ifit«- 
applying  their  moniet,  see  Offeneee^  1,  3,  Vol.  I.,  p.  438 ; 
also  **  Trades  Unions,"  pott.] 

OAXE  (iriGHT  POACHUrO). 

266.  Taking  game  or  rabbits  by  night, — or  using  net,  ftc.  for 

tiJdng  same  on  land  [or  publio  road,  7  &  8  Vict.  o.  29, 
s.  l]~after  two  previous  summary  oonviotions  (Vol.  I., 
p.  454,  Ofencee  35—37). 

267.  Offenders  found  committing  Offence  266,  and  assaulting 

keeper  with  gun,  &o, 

268.  Three  or  more  jMnons  together  by  nighi  unlawfully  en- 

tering or  being  on  land,  open  or  inclosed,  to  take  or 
destroy  g^ame  or  rabbits,  any  of  them  being  armed  with 
any  gun,  crossbow,  firearms,  bludgeon,  or  any  other 
offensive  weapon  [Note  70}. 

269.  Whosoever  shall  unlawfully  and  wilfully,  between  the 

expiration  of  the  first  hour  after  sunset  and  the  begin- 
ning of  the  Ust  hour  before  sunrise,  take  or  kill  any 
hare  or  rabbit  in  any  warren  or  ground  lawfully  used 
for  the  breeding  or  keeping  of  bans  or  rabbits,  whether 
the  same  be  in^osed  or  not. 

[Mbx.  The  section  is  not  to  afiet  persons  taking  in  the 

daytime  [i.  e.  between  6  a.  m.  and  9  ^.  m.]  rMits  in 

the  Lincolnshire  banks  {s.  17}.] 

OAXIHO. 

270.  Cheating  at  play  [to  be  deemed  guilty  of  obtaining  money 

imder  false  pretences.  See  Reg.  v.  Hudson,  2  Law  T., 
y,  S,  263 ;  8  Cox,  C.  C.  305 ;  and  the  cases  in  NoU  55, 
ante^  p.  1058,  under  tit.  **  False  Pretences."] 

■ 

oAxnro  HOUSES. 

271.  Keeping  a  common  gaming  house— [i.  e.  a  betting  house, 

see  16  &  17  Vict.  c.  119,  s.  2 ;  and  a  gaming  house,  8  &  9 

Vict.  c.  109,  s.  4,  and  17  &  18  Vict.  c.  38,  s.  2,  NoU  72.1 

[See  as  to  Summary  Convictions,  tit.  "Betting  Houses," 

Vol.  I.  p.  312 ;  and  « Gaming  Houses,"    Vol.  L 

p.  458.] 

6IBL.    See  titles  '<  Gamally  knowing  Females,"  <<  Women." 


M.  18  &  19  Vic 
8.  29. 


M.  9  Geo.  4,  c. 

{Kote 


Id.  a.  2. 


Id.  s.  9. 


M.  24  k  25  Vict 
s.  17  {NoU  7] 


M.  8&9Vict. 
s.  17. 


c. 


H.  Common  I^ 


the  warrant  is  granted  by  a  justice  on  sufficient  evidence  of  the  offence  being  gii 
provided  also,  Uiat  where  any  civil  proceeding  shall  have  been  taken  aninst  any  p 
to  whom  the  provisions  of  tlus  section  may  apply,  no  person  who  shall  have  taken 
civil  proceeding  shall  commence  any  prosecution  under  this  section,  without  the  ( 
tion  of  the  court  or  judge  before  whom  such  civil  proceeding  shall  have  been  hi 
shall  be  pending. ' ' 

89  "  OtAXE  AJXD  Night  Poaohxno  :"  Apprehension  of  Offenders  without  Warrmi'^ 
of  Froseeution — Dejlnitions  of  **  NighV*  and  "  Oame.''^^  As  to  the  power  to  appre] 
offenders,  see  Note  185,  Vol.  I.  p.  454.  The  14  &  15  Vict.  c.  19,  s.  11,  slso  gi?es' 
power  (see  ante,  p.  913).    The  prosecution  for  offences  undef  9  Geo.  4,  e.  69,  mxa 
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1101 


Kfi.2a2, 


p.  MO. 


p.  560. 


p.  500. 


^ 


Xo.  J57, 
PSOO. 


I 


p.  561. 


AfltoBuL 


Compnlfloiy. 


Id. 


(s.  9). 


Pni»U«<Wa^ 


HOortiof 

IroMcntioii 

allowed. 


line,  or  impriaoninent, 
or  both. 


Compiilfloiy. 


Id. 


Id. 


Diflcretio&azy. 


Pen.  serr.  7 — 6  y». ; — 
or  impr. withH.  1.  fcxr 
not  exc.  2  jn,  (20  k 
21  Viot.  o.  3,  8.  2). 


Hie 


Pen.  eerr.  14 — 6  yn, ; — 
or  impr.  and  h.  1.  not 
ezo.  3  jn.  (20  &  21 
Vict.  o.  3,  8.  2). 


Fine,  or  impriaoxuneDt, 
or  both  [Oom.  Law] ; 
but  not  sureties  (see 
8.  117). 


No. 


Discretiooary. 


Compnlsory. 


Pen.  aerr.  6  years; — 
or  impr.  not  ezo.  2 
years,  with  or  with- 
out h.  1.  and  s.  o.  (24 
k  25  Viot.  c.  96, 
8.  88). 

Fine,  or  imptisonment, 
or  both. 


No. 


No. 


No. 


Yes 

(s.  121). 


Yes  (24  So 

25  Viot.  0. 
96,  8. 121; 

14  ft  15 

Vict.  C.55, 

anU^  p. 

983). 

No. 


witfain  twelTO  calendar  months  (sect.  4).    The  laying  the  information  or 

the  accosed  would  be  a  commenceoient  (see  J2.  y.  Brookt^  1  Den.  G.  C. 

T.  Awutem^  1  C.  ft  K.  621 :  Sep,  r.  Hull,  2  F.  ft  F.  16 ;  Beff.  y.  Barker,  1  Leigh 

yC.  C.  469;  10  Law  T.,  N.  S.  463.    The  **  night"  is  defined  by  9  Geo.  4, 

L  12,  to  be  from  the  expiration  of  the  first  hoar  after  sunset  until  the  beginning 

fte  hot  hour  before  sunrise ;  and  "  game  *'  to  be  **  hares,  pheasants,  paxtridges, 

Iwath  ctr  moor  game,  black  game  and  bustards.'*    As  to  evidence  of  prenous 

1^.  8,  and  CWr^on  y.  Bey,,  30  L.  J.  (N.  S.)  M.  G.  149  ;  4  Law  T.,  N. 


^  ^^'cimmtB  on  Qfinet  268.]    It  is  not  essential  that  all  the  prisoners  charged  should 
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Indictable  Offences* 


OFFENCE* 


GOySBHUEVT.  Offences  against,  see  tite,  <<  Arms,"  <<  Arson," 
(*Goin,"  << £Boape,  &o.,"  « Foreign  Sernoe,"  "Naval 
Discipline,"  **  Oaths  ftTnUwful),"  "Pablio  Sonioe," 
"Queen,"  "Treason.'* 

OSAHABT.  Destroying  and  taking  grain  therefrom,  see  36 
Geo.  3,  0.  9,  BS.  1,  2 ;  and  aee  tit.  "  Blots." 

OirVPOWDEB  {Notes  78,  74). 

272.  Whosoever  shall  unlawfully  and  maliciously,  by  the  ex- 

plosion of  g^unpowder  or  other  explosive  substance, 
destroy,  throw  down  or  damage  the  whole  or  any  part  of 
any  dwelling-house,  any  person  being  therein, — or  of 
any  building,  whereby  the  life  of  any  person  shall  be 
enoangered. 

273.  Whosoever  shall  unlawfully  and  maliciously  place  or 

throw  in,  into,  upon,  under,  against  or  near  any  build- 
ing any  gunpowder  or  other  explosive  substance,  with 
intent  to  destroy  or  damage  any  building,  or  any  engine, 
machinery,  working  tools,  fixtures,  ffoods  or  chattels, 
whether  or  not  any  explosion  takes  place,  and  whether 
or  not  any  damage  be  caused. 

274.  Whosoever  shall  unlawfully  and  maliciously  place  or  throw 

in,  into,  upon,  against  or  near  any  ship  or  vessel  any 
gunpowder  or  other  explosive  substance,  with  intent  to 
destroy  or  damage  any  ship  or  vessel,  or  any  machinery, 
working  tools,  goods  or  chattels,  whether  or  not  any  ex- 
plosion takes  place,  and  whether  or  not  any  injuiy  be 
effected. 

275.  Whosoever  shall  make  or  manufacture, — or  knowingly 

have  in  his  possession, — any  gfunpowder  or  other  explo- 
sive substance,  or  any  dang^erous  or  noxious  thing,  or 
any  machine,  engine,  instrument  or  thing,  with  intent 
therebv  or  by  means  thereof  to  commit,  or  for  the  pur- 
pose of  enabling  any  other  person  to  commit,  any  of  the 
felonies  in  this  act  mentioned. 


276.  Whosoever  shall  knowingly  have  in  his  possession, 

make  or  manufacture, — ^any  gunpowder,  explosive  sub- 
stance or  any  dangerous  or  noxious  thing,  or  any  machine, 
engine,  instrument  or  thing,  with  intent  by  means  thereof 
to  commit  or  for  the  purpose  of  enabling  any  other  per- 
son to  commit,  any  of  the  felonies  in  this  act  mentioned.* 

HOPBINDS.    See  Offence  349,  tit.  "  Malicious  Injuries." 


F.  24  A  25  Vio 
8.  9. 


F.  Id.  B.  1 


F.  Id.  8.  4, 


H.  Id.  8.  54. 


M.24&25Vict.c. 
S.64. 


actually  enter  the  land ;  but  if  they  are  associated  together  for  the  common  puzpo 
taking  game  contrary  to  the  statute,  and  some  of  the  party  actually  enter  such  |£u 
effect  that  purpose,  while  the  others  remain  near  enough  to  aid  and  assist,  they  ma 
be  convicted  under  an  indictment  charging  them  with  being  in  saoh  place  for  e 
purpose  (Beff.  v.  Whittaker  and  othere,  17  L.  J.  (N.  S.)  M.  O.  127 ;  11  Law  T.  I 
Meg,  V.  UezteU,  20  L.  J.  (N.  6.)  M.  C.  192 ;  Beg,  v.  Wood,  26  L.  J.  (K.  8.)  H.  C 
1  Dears.  &  Bell's  C.  0.  1). 

71    AfprehentioH  of  Offenders  without  Warrant,"]  Note  78,  to  tit.  "  XsiYwiy,** 
applicable  here. 


r.n.]    QOTERNMENT QUNPOWDEB—HOPBINDS. 
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toBafl. 


i  Ho.  261, 
.    p.  £62. 


(5  &  G 
o.  38). 


I>ifloretioiiai7. 


I  Ko. 

P- 

I 
I 


Id. 


Id. 


i     Ko.  264, 
p.  562. 


e     No.  265, 
p.  662. 


Id. 


Id. 


PmUbBMBi. 


Pen.  senr.  life — 6  jn. ; 
— or  impr.  not  exo.  2 

r.y  with  or  without 
1.,  s.  c.  and,  if  a 
male  under  16,  w. 
(8.  9). 

Pen.  self.  14 — 6  yrs. ; 
— or  impr.  not  exo.  2 

r.,  with  or  without 
1.,  s.  0.  and,  if  a 
male  nnder  16,  w.  (a. 
10). 


The  same  (a.  46). 


Impr.  for  not  exo.    2 

r.,  with  or  without 
L,  8.  0.  and,  if  a 
male  nnder  16,  w. 
(8.  64). 


The  aame  (a.  64). 

\Furiher  Qfences  oi  to 
&unpowder,$eeQfeHoei 
49,  60,  61,  tit,  '<A8- 
aaults:"  Qfmeo  66, 
tit.  "Attempta  to 
Mnzder."] 


allowed. 


Yea. 


Yea. 


Yea. 


(■.  77), 


Yea 

(8.  77). 


ionA    By  22  &  23  Yiot.  o.  17,  ante,  pp.  876,  877, 

___         f  or  '  *  Keeping  a  gambling  houae ' '  without  a  previous 

„.:  tlio  order  of  a  judge,  &o. 

f     ^^pr^hemUm  of  Cfendert  withoia  Warrant.^    Under  24  &  26 

%    '^itt.  *' Miai<!icu9  Infuriei,*'  post. 

^7?J^^iin^oi«fer,  4e.}    By  24  &  26  Viot.  o.  100,  a.  66,  and  24  ft  26 

^  «!Soe  of  the  ooun^,  &c.,  in  which  any  gunpowder,  machine,  Ac, 

^^^^^eB  >*  enspeoted  to  be  made,  fto.,  on  cause  aadgned  upon  oath, 

^^Jj^aeazobing  in  the  daytime  any  house,  mill,  magazine,  store- 
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IndieUM$  Offenen. 


c 


or  CMn 


H0B8I8,  Stotling  or  kmiDg.    fite  <i<.  «*  Oattle." 


HOVSBBBSAXnrG  {XU$  7S). 

277.  Whoaoerer  ahall  break  and  enter  any  bnilding,  and  oom« 

mil  any  f  dony  thenan,  sooh  boildiiig  beiiiff  within  the 
onrtilage  of  a  dweUing-honae,  and  ooenpied  therewith, 
bat  not  being  part  thereof,  aooording  to  the  proviaion 
hereinbefore  mentioned  [a.  63,  Nate  87,  tmUy  p.  1047], — 
or  being  in  any  sneh  building  ahall  commit  any  felony 
therem,  and  braak  oat  of  the  aame. 

278.  Whoeoerer  ahaU  break  and  enter  any  dweDing-honae, 

adiodl-hoaae,  ahop,  warehooae,  or  ooonting-hoaae,  and 
oommit  imy  felony  thereia, — or,  being  in  any  dweUing 
hooae,   aohool-hooae,  ahop,  wardiouae,  or   oounting- 
hooae,  ahaU  oommit  any  felony  therein^  and  break  oat 
of  the 


F.  24  &  25  Vid 
8.  55. 


279.  WhoeoeTer  ahall  break  and  enter  any  dwelling-houfle, 

choroh,  chapel,  meeting- hooae,  or  other  place  of  divine 
worship, — wr  any  boildmg  within  the  curtilage,  abhool- 
house,  diop,  warehouae  or  counting-houae, — ^with  intent 
to  commit  any  felony  therein. 

280.  Whoeoever  ahall  be  found  by  ni^ht*  armed  with  any 

dangeroua  or  offenaive  weapon  or  mstrument  whataoeyer 
wiUi  intent  to  break  or  enter  into  any  dwelling-houae  or 
oUier  building  whataocTer,  and  to  oommit  any  f^ony 
therein, 

or 

281.  Shall  be  found  by  night*  having  in  his  posaearionf  with- 

out lawful  excuse  (the  proof  of  which  ezouae  ahall  lie  on 
such  person)  any  picklock  key,  crow,  jack,  bit,  or  other 
implement  of  houaebreaking  [not  neeestarily  with  the  in- 
tent  to  commit  a  felony,  tee  Keg.  r.  Bailey,  1  Dears.  C,  C, 
244  ;  23  Z  /.  ^Y.  5.)  JT.  C,  13], 
or 

282.  Shall  be  found  by  night*  having  his  lace  blackened  or 

otherwise  disguised  with  intent  to  commit  any  felony, 
or 

283.  Shall  be  found  by  night*  in  any  dwelling-house  or  other 

building  whatsoever  with  intent  to  commit  any  felony 
therein. 

284.  Whosoever  ahaU  be  convicted  of  an^such  miademeanor  as 

in  the  last  preceding  section  mentioned,  committed  after 
a  previous  conviction,  either  for  felony  or  such  misde- 
meanor. 

[^Stealittff  in  a  dwellin^'hoiue,  see  Offence  317,  tit,  "Lar- 
ceny ;"  aiid  see  tit.  "Burglary."] 


F.  Id.  a.  h 


F.  Id.  8.  5: 


K.  Id.  8.  5J 

\See  NoU  78  «i 
super^Biavm  of  pit  i 


H.  Id.  a.  59. 


house,  &c.,  or  carriage,  boat,  &c.,  where  the  aame  is  suspected  to  be  made,  ke; 
carried  "  for  the  purpose  of  being  used  in  conmiitting  any  of  the  fekmies  '*  in  t 
acts  mentioned,  and  to  seize  the  same  with  the  baireU,  &c. ;  persons  executiiif  i 
warrant  having  the  same  powers  as  are  given  to  persons  \sj  the  Gunpowder  Act,  < 
24  Vict.  c.  ]  39.  Vide  Forms  of  the  Information  and  Search  Waziant,  Oke*8  "  h* 
list,''  6th  ed.  Nos.  259,  260,  p.  661. 


LT.  n.] 


HOBSBS— S:OTTSEBBEAK[Na. 
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toBaO. 


Kai. 
36S,2«7. 
pp.662. 


368,268, 
■    p.  563. 


Id. 


Ko.270, 
p.  563. 


Id. 


^  {   p.  563. 


Id. 


Id. 


Id. 


k    Ko.  272, 
p.  664. 


Id. 


Id. 


ent. 


[MiM.  Sltmghtering 

icitkimt  Ucenetf  fe., 
9M  *«Mkic."  to  tit. 
"Cattle,*'  ante,  p. 
1048.] 

Pen.  BttT.  14 — 6  yn. ; 
— or  impr.  not  ezo.  2 

ru,  with  or  withont 
1.  and  8.  o.  (a.  65). 


The  flame  (s.  56). 
[Mzx.  This  ofenee  ex- 
tends  also  to  buildingt 
icithin  the  eartilage, 
s,  53,  ybte  87,  anU, 
p.  1047.] 

Pen.  Berv.  7—6  yra.  ;— 
or  impr.  not  exc.   2 

ri.,  with  or  without 
1.  and  a.  c.  (s.  57). 


Pen.  flenr.  5  yia. . 
impr.  not  exo.  2  ttb., 
with  or  without  h.  1. 
(8.  58),  and  aoretiee 
for  the  peace  (8.  117). 

[Msx.  The  offender 
may^  instead^  be  dealt 
with  wider  the  Va- 
grant Actf  see  Offences 
20—23,  p.  824.] 

*[8ee  Note  27,  ante,  p. 
1047, /or  dejlnition  of 
"night."] 

f[^The  possession  of  one 
is  the  possession  of  all 
if  more  than  one  eon' 
eemed  (R.  v.  Thomp- 
8on,  21  Law  T.,  N,  8. 
397).] 

Pen.  Berr.  10—6  yrs. ; 
— or  impr.  not  exc.  2 

rL,  with  or  without 
1.  (8.  59). 


I^OMUUtiOII 

alloired. 


Yea 


Yes. 


Yes. 
(8.  121). 


Id. 


n  "  Apprehension  of  Offenders  without  Warrant— Meatitution  of  Tto- 
OstrliUge.^    Note  78,  to  tit.  "  Larceny,''  post,  ia  appHcable  here ; 


76  **  HoTFWFKirKAgngo 

pwtjF — hiediim§  ^itkim  < ^    ^     --, — — -^r,    j^^, 

ae  a]K»  Abtfr  27,  aw/r,  p-  1047,  ae  to  building  within  the  curtilage. 

7€  I^Uee  Smpen4*iaea  of  Offenders  eommittiny  Offences  280—283.]  By  the  "Prerention 
■I  CiiBca  Aet,  1871,"  34  &  35  Vict.  o.  112,  a.  8  (set  out  ante,  p.  1009),  persons  con- 
ntted  cf  "any  miadexxieanor  under  the  68th  section  of  the  act  24  &  26  Vict.  c.  96" 


InilclMt  Cfmtu. 

\rAKtu. 

c™™. 

atBtntooAntbodtr. 

oroT. 

poiiiic  pnaon  titktA  in  k  puUio  pkoe  to  pnblio  Tiaw 
p««Jy  out»v~  d«0">07-    {StJfeleTlfirenu.'i 

tkmd  i>^.  U>  »  -Hbr  rf  ,p*cUUrt  wA«  Am*  ,»irf 

MMN-  Uw  (B«.  r.  Sanndm,  4S  X.  /.,  Jf.  (7. 11}.] 

ILOommanLkw. 

i 

InUng,  publirfiiiur,  <»•  upoiiiw  to  pnUio  raw,  obaoene 
Tiling*  wprint^R.  r.  Curi.  a  Sfr.  7881,^>r  pTocuring 

.  (AT.  5.)  Jf.  C.  60]. 

[&•  W.  *■  V^giuita."  Qfimm  13,  IS,  mto,  p.  830.] 
[5-  «b«  30  #  31   rut.  t.  8S,  M  fa>  jrmi  4/^MnA  ymt- 
rwmlfir  «*nvh«  ™rta  «« owl  i»  HI. "  Obaoooo  Boob," 
01^.  //.  </  ftrt  ///.,  tmd  <««  cT  Beg.  ..  Gray, 
4  r.  4  i'.  73,  »'ilU$,  J. ;  H^.  r.  dioklia,  ST  i.  /. 
(A-  S)  M.  C.  89.] 

Id. 

1 
i 

[nUBAOLTS.    &»0/M)«5S,&9,  fit.  "AHulta." 

Ulideueuion  la,  aee  13  Geo.  3,  o.  83. 

JIOZ  OOXPAHIBB. 

^udi  or  dtantloiu  of  boob  of  Mooimti  bjdireaton 
orottoen.] 

Id.  0.111,  •.SO. 

1  mnlng  into  tUi  nkhn,  &a.,  Ma  10  a«o.  4,  c.  7. 

ROOK  OOKPAinXI.    fiW  Mlln  "BMUng  Bhain," 
IHodotont  Trortee*,"  "  Twding  ConjpMiki." 

t,  lit.  "Awwat.." 

■PDTO. 

Stt  31  a>r.  2,  c.  3,  *.  13 ;  1  Stm.  w  Or.,  4U  «I.  ji.  963.] 

U.  Gannxu  I«w.     ' 

leflnad  bv  Mot  30  of  Uut  mot,  in  ifob  *,  mI«,  p.  961),  i 

"orime,    inkf  be  adjudged  to  b«  anbjeot  to  ponos  n 

iioeediDg  Mven  ymn. 
mECEircT : "  C^jm  m  Oftnn  283,  /or  InJaemt  Ejpoimw  »f  tin  Fintm  *n  a 
tots.]  9tn  A*;.  T.  R'fM,  I  Den.  C.  G.  333;  3  C.  ft  K.  S9S.  Tho  foUowinv 
•  luTB  been  held  to  be  indiotsble  \—S*g.  r.  EUicIt,  I  Ld«^  ft  Gaia,  C.  C.  103 ; 
Itlma,  22  L.  J.  (N.  3.)  M.  C.  123  fin  n  pnblio  onmibns,  m  the  vieir  of  penou 
g  tb«i«in) :  Stf.  T.  ThtUmBi,  33  1.  J.  (N.  S.)  H.  C.  68 :  1  Leigh  t  Cmwt, 


S  (on  a  toof  of  k  hoiue,  vhere  it  tks  aeen  from  baok  vindowi  of  other  b 


~); 


I  ooTering) ;  Stg.  t.  StrriM,  40  L.  J.  (N.  8.)  M.  C.  67 ;  34  Lav  T.,  N.  S.  74 
ilio  nrinal  ftdjsaeat  to  n  footpath,  klthough  diTided  into  oonuMrtment*,  in  sadi 
place  SB  to  render  an  aat  of  indeoenoy  oommitted  then  ud  obacrT«d  bj-  twn 
3utside  an  indictable  noixonoe). 

uiMiXKT:"  Apfnkainm  of  Offtndtn  in  til  OBmmiuiam  ^  iht  Ofimtt  rjtHtm 
—  AanA  IF»mnt~T»rtt  Imntnia  vUAm  Sit  MtnlSt  —  SntMa  J^kimft 


n.] 


INDBCENOY— KIDNAPPING. 
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ft|e.i& 

HOortiof 

*'. 

IVkerotzfaUs. 

AfltoBaiL 

Pobuoombs. 

I'MnontJoii 

allowed. 

.«64;afao 

SewiaiiB. 

DifloradonarT, 
astowilfiil 

Fine  or  impr.  [with  h.  L, 
14  &  16  Viot.  0.  100, 

YeB, 

inO£Fence 

liQt.60-^ 

and  indecent 

s.  29],  or  both. 

named  in 

B,p.624. 

flXpO0IIX6  of 

oolonm 

1 
1 

thepenon 

ISee  1  Saiu.  on  Crimu, 

"Asto 

(7  Geo.  4, 0.64, 

by    Greav4$,    4th   od. 

Baa"(M# 

B.  23). 

449-461. 

14&16 
Vict.  0.66, 

B.  1). 

yot274, 

Id. 

Compnliozy. 

Fine  or  impr.  [with  h .  I. , 

No. 

275, 

14  &  16  Viot.  c.  100, 

?.M4. 

• 

B.  29],  or  both. 

•  • 

•  • 

■  • 
• 

ISee  Ofenees  261—264, 
tit.       "  Fraudnlmit 
TnuteeB."] 

■  • 

1 
1 

i 

*  • 

SesBiaDB. 

CompnlBorj. 

line  or  impnsomnent, 

No. 

_ 

or  both. 

^M  Stitiin^  tmd  JUeeitin^ — Batituiion  of  Froptrtf — Larctny  hy  Findin^,'\  By 
k^yiet.  e.  96,  s.  103,  "any  person /miiMJ  eommittiny  an^  offence pmuBhable, 
nhj  iodietoMat  or  upon  sommazy  conviction,  by  yirtoe  of  this  act,  except  only  the 
feceol  angUnff  in  the  daytime,  may  be  immediately  apprehended  without  a  warrant 
giptriw, and  forthwith  taken,  together  with  such  property,  if  any,  before  some 
pboariBg  jnatioe  of  the  peace,  to  be  dealt  with  accordrngf  to  law.  [This  enactment 
Bd  Qci  ^ply  to  many  of  the  offenceB,  as  they  are  not  Tisiblo  to  the  eye  at  the  time, 
fftrfcy  T.  BMen,  29  L.  J.  (N.  S.)  M.  O.  140 ;  2  Law  T.,  N.  S.  171 ;  Orchard  v. 
■rtit »  LawT.,  N.  8.  727  ;  28  J.  P.  64 ;  Downing  t.  Capel,  36  L.  J.  (N.  8.)  M.  C. 
'  H  Lav  T.,  K.  S.  323]  ; — and  if  any  credible  witness  shall  prove  upon  oath  before 
""^  cl  the  peace  a  reasonable  cause  to  suspect  that  any  person  has  m  his  possession 
^^  pnnuaes  sny  property  whataoerer  on  or  with  reelect  to  which  any  offence 
^^f^  <>^to  upon  mdictment  or  upon  summary  oouYiction  by  virtue  of  this  act, 
^otTv  beoi  committed,  the  justice  may  grant  a  warrant  to  search  for  such  pro- 
>2^u  a  ^  eaae  of  stolen  goods ; — and  anv  person  to  whom  any  property  ehall  be 
'^^^'Mypewmd,  or  delivered^  if  he  shall  have  reasonable  cause  to  suspect  that 
Tftdioffeiioe  haa  been  committed  on  or  with  respect  to  such  property,  is  hereby 
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Imdietahh  Offences. 


L 


OFFE5GB. 


ClmaaatOS  I 
Statute  or  A.'o.l 


(AW/  78), 


28S. 


Simplt,']    WlKHoeYcr  thin  be  ooQTicled  of  nin^e  laroenyl     F.  OonuDas 
fthe  definl 


[the  definitfton  of  whidi  is, — the  wra&gfal  or  fraodalent 
taking  or  cefTfing  mwmj  by  an j  penon  of  the  mere  per- 
sonal goods  of  another,  from  any  plaoe  with  a  felonious 
intent*  i.  r.,  without  anj  ooloar  of  right,  to  conTort 
them  to  his  (the  taker's)  own  nse,  and  make  them  his 
own  property,  without  the  consent  of  the  owner,  and 
against  his  wiU.    See  2  Boas,  on  Cr.,  4th  ed.  p.  146] 

289.  A*  BffiXar.]    Whoeoerer,  being  a  bailee  of  any  chattel,  F.  21  &  25  Vici 
money,  or  Tafaialile  secmity  Td^m/icn,  Xote  80],  shall  a.  3. 

frandnlently  take  or  conTert  the  same  to  his  own  nse,  or 
the  nse  of  any  person  other  than  the  owner  thereof, 
mJtkoMifk  Ae  tMi  no/  hrtak  btdJk  or  othencUe  deUrmine  tke 
haiimrMt^  shall  be  guilty  of  laiceny,  and  may  be  oon- 
Ticted  thereof  upon  an  indictment  for  larceny  {Xote  80). 

authorised,  and,  if  in  his  power,  is  required  to  apprehend  and  f orthwitli  to  take 
a  justice  of  the  peace,  the  party  offering  the  same,  together  with  subh  propert3 
dealt  with  aocordmg  to  law.*'     [In  the  Metropolis  the  police  may  apprdiend  I 
offenders  conveying  property,  see  2  &  3  VicL  c.  47,  s.  66  ;  2  &  3  Vict.  o.  x<^t.  | 
By  sect.  104,  '*  any  constable  or  peace  officer  may  take  into  custody,  without  ^wi 
any  person  whom  he  shall  find  lying  or  loitering  in  any  highway,  yard  or  otihcj 
during  the  night  [defined  by  sect.  1 ;  see  enU^  p.  1047,  Note  vl\  and  whom  he  aha] 
good  cause  to  suspect  of  baring  committed,  or  being  about  to  commit,  any  feXonya 
this  act — and  shall  take  such  persmi,  as  soon  as  reasonably  may  be,  before  a  ju^ 
the  peace,  to  be  dealt  with  according  to  law."    By  sect.  6,  three  larcenies  oom^ 
agamst  the  same  nerson  within  six  [calendar,  13  &  14  Vict.  o.  21,  s.  4]  months  nj 
chaiged  in  one  inoictment ;  and  where  a  single  taking  is  charged  and  several  t^ 
at  different  times  are  proved,  prosecutor  need  not  elect  which,  where  not  more 
three  (sect.  6).     (See  Beg.  v.  Sentcood,  11  Cox,  C.  C.  626 ;  22  Law  T.,  N.  S.  486  • 
V.  rtrtk,  38  L.  J.  (N.  S.)  M.  C.  54 ;  19  Law  T.,  N.  S.  746.)    As  to  continuous  td 
see  the  last  two  cases,  and  as  to  continuous  act  of  larceny,  see  J2^.  v.  TownUy/] 
J.  (N.  S.)  H.  G.  144  ;  24  Law  T.,  N.  S.  517.    In  indictments  for  stealing  propei 
count  for  feloniously  receiving  the  same  may  be  added,  and  vice  voroi  (sect.  92] 
should  be  observed  that  it  is  a  presumption  of  fact,  and  not  an  implication  of 
from  eridence  of  recent  possession  of  stolen  property  unaccounted  for  whetfae 
offence  of  stealing,  or  of  feloniously  receiving,  has  been  committed  (Reg,  v.  Lanp 
1  Leigh  k  Cave,  C.  C.  427 ;  10  Law  T.,  N.  S.  350).    B^  sect.  100,  liie  owner  ofV 
property  prosecuting  the  thief  or  receiver  to  conriotion  is  to  have  restitutk 
his  prop^ty.    The  recent  cases  illustrative  of  the  law  of  larceny  of  propert 
finding  it  are,  lUg,  v.   Thurbum^   1  Den.  C.  C.  388;   Reg.  v.  Ckrutopher^  1  ' 
C.  C.  27 ;    28  L.  J.  (N.  S.)  M.  C.  35 ;  Rtg.  v.  Moore,  1  Leigh  &  Cave,  C.  C 
30  L.  J.  (N.  S.)  M.  C.  77  ;  Beg.  v.  Gardner,  32  L.  J.  (N.  S.)  M.  C.  35 ;  1  Leig 
Cave,  C.  C.  243 ;   Beg.  v.  Glyde,  37  L.  J.  (N.  S.)  M.  C.  107 ;    18  Law  T.,  >' 
613 ;  Beg.  v.  Knight,  25  Law  T.,  N.  S.  508. 

79  Venue.']  For  the  offence  of  simple  larceny  at  common  law,  the  offender  ms; 
tried  in  the  county  where  the  goods,  &c.  are  stolen,  or  in  any  county  or  place  int 
through  which  he  carried  them,  as  there  is  a  separate  taking  and  carrying  away  m  i 
place.  Li  a  recent  case  (Beg.y.  Boger;  11  Cox,  C.  C.  38;  18  Law  T.,  N.'S.  4 
where  a  prisoner  stole  a  watch  in  Liverpool,  and  sent  it,  with  other  things,  bv  rail^ 
to  a  confederate  in  Middlesex,  it  was  held  that  the  prisoner  was  triable  in  lliddlee 
although  there  was  no  eridence  that  he  had  left  I^verpool.  But  this  ndedoes 
apply  to  a  compound  or  aggravated  larceny  (see  Areh.  (5r.  PL  by  Bruce,  16th  ed. 
30,  31) ;— and  by  24  &  25  Vict.  c.  96,  s.  114,  where  any  property  is  stolen  in  one  j 
of  the  United  Kingdom  and  the  offender  has  it  in  possession  in  another  part  of 
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ftge,*c 

IfOoBteof 

of 

W&ere  triable. 

AfltoBafl. 

Panishment. 

FRM6ciitiQn 

EoBBuiliat 

allowed. 

288 

Ko.  276, 

SesaioiiB 

Diaoretionary. 

Pen.  BCTT.  for  5  yrs. ; — 

YeB. 

p.  665. 

{See  Note  79  m  to 
venue). 

or  impr.  for  not  exo. 
2  yrs.,  witii  or  with- 
out h.  1.,  8.  0.,  and,  if 
a  male  under  16,  w. 
(24  &  25  Vict.  0.  96, 

8.4). 

289 

No.  277. 
p.  665. 

Id. 

Id. 

The  same  (a.  3). 

Yes. 

United  Kngdom,  he  may  be  indicted  in  the  latter ;  but  in  such  a  case  the  goods  must 
hsft  retained  \heir  original  chaiaoter,  and  the  orig^inal  taking  must  be  such  as  would 
bafebeen  cognizable  at  common  law.  Under  11  &  12  Vict.  c.  42,  s.  22,  anUy  p.  961, 
the  party  found  in  another  county,  &c.  with  stolen  goods  may  be  committed  for  trial 
to  the  ooanty,  &c.  where  the  offence  was  committed.  As  to  the  Admiralty  jurisdiction, 
tee  24  &  25  Vict.  c.  96,  s.  115. 

80  Itfreeny  ae  a  Bailee — Ofenee  289 — Deeieione — Dejiniium  of  "  Valuable  Security.**'] 
Before  this  enactment  of  24  &  25  Vict.  c.  96,  s.  3,  bulk  must  have  been  broken,  or  the 
tisihne&t  otherwise  determined  by  some  wrongful  act  of  the  bailee,  to  render  him 
cjmiatlij  liable ;  now,  if  the  bailee  convert  the  whole  property  entrusted  to  biw^  he  is 
Hable ;  and  that  in  fact  is  the  only  difference  between  the  former  and  present  law ;  for 
the  intent  to  deprive  the  owner  of  them  permanently  must  exist  in  this  case  as  in 
other  eases  of  larceny.  {Rey.  v.  Trebileoek,  27  L.  J.  (N.  8.)  M.  C.  103 ;  30  Law.  T. 
293.)  Ihe  bailment  intended  is  a  deposit  of  something  which  is  itself  to  be  returned, 
the  petteeeion  only  of  it  being  parted  with  by  the  owner  for  some  time.  Bee  Hea,  v 
BmeO,  30  L.  J.  (N.  8.)  M.  C.  176 ;  4  Law  T.,  N.  8.  661 ;  Greaves's  edit.  Cr.  Acts," 
1861,  p.  73;  JU^.  v.  Jane  Sobton,  31  L.  J.  (K.  8.)  M.  C.  22;  5LawT.,  N.  8.  402; 
%.  V.  Oarrett^  2  F.  &  F.  14.  In  Reg,  v.  Bunkall  (1  Leigh  k  Cave,  C.  0.  371 ;  33 
lu  J.  (N.  8.)  IC.  C.  75)  it  appears,  however,  to  have  been  held,  that  the  bailor  need 
not  have  had  actual  poooosaion  of  the  property,  and  that  a  carrier  purchasing  goods 
for  his  princhMl  with  his  money,  who  appropriated  a  portion  to  his  own  use,  delivering 
the  rest  to  the  principal,  is  guilty  of  larceny  as  a  bulee.  (8ee  2  Buss,  on  Gr.  4th  ed 
p.  247 ;  also  Beg.  v.  Daviee,  14  Law  T.,  N.  8.  491 ;  Beg,  v.  Weekee,  10  Cox,  C.  C.  224 ' 
i^.  V.  Hendermm,  11  Cox,  C.  C.  593  ;  23  Law  T.,  N.  8.  628.)  It  is  submitted,  how- 
ever, that  these  decisions  will  not  bring  within  the  3rd  sect,  an  agent  or  person 
CDtrosted  with  a  bill  to  negotiate  and  get  discounted,  without  any  direction  in  writing 
M  to  the  application  of  the  proceeds,  who  accordingly  gets  it  discounted  and  converts 
the  money  to  his  own  use ;  such  appropriation  being  a  mere  nonaccounting  and  not 
even  within  the  second  branch  'of  we  75th  sect,  of  this  act.  Offence  20,  anUy  p.  1018. 
A  "Tsfaiable  security"  is  defined  by  sect.  1  of  24  &  25  Vict.  c.  96: — **The  term  <  valu- 
■Ue  security'  shall  mdude  any  order,  exchequer  acquittance,  or  other  security  what- 
■oever  entitling  or  evidencing  the  title  of  any  person  or  body  corporate  to  any  share 
or  interest  in  any  public  stock  or  fund,  whether  of  the  Unitea  Kingdom  or  of  Great 
Britain  or  of  Ireland,  or  of  any  foreign  state,  or  in  any  fund  of  any  body  corporate 
oonipany  or  society,  whether  within  the  United  Kingdom  or  in  any  foreign  state  or 
ooantnr,  or  to  any  deposit  in  any  bank,  and  shall  also  include  any  debenture,  deed, 
bond,  bfli,  note,  warrant,  order,  or  other  security  whatsoever  for  money,  or  for  pay- 
acBt  of  money,  whether  of  the  XJnited  Kingdom  or  of  Great  Britain,  or  of  Ireland,  or  of 
ny  fotciga  state,  and  any  document  or  title  to  lands  or  goods  as  hereinbefore  defined," 
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[pAsrn. 


OFFENOB. 


290.  After  previout  ConvietUms.']    Whofioerer  ahall  commit  the 
offenoe  of  simple  laroeny  after  a  preYious  coiiTiotion  for 
felony. 
ISee  tit.  «  Subaequent  Felony." 


291.  WbofloeTer  shall  commit  the  offenoe  of  simple  larceny, — 

or  any  offence  hereby  made  punishable  like  simple  lar- 
ceny [FuJt;  Ofenees  298,  301,  305  to  3091,— after  having 
been  preyioui^y  oonyioted  of  any  indictable  misdemeanor 
punisnable  under  this  act  [i.  e.  Offences  19  to  23,  195  to 
197,  201,  258  to  264,  269,  280  to  284,  295  to  297,  299, 
300,  466]. 

292.  Whosoever  shall  commit  the  offence  of  simple  larceny,  or 

any  offence  hereby  made  punishable  like  smiple  larcenj 
[Vide  Offences  298,  301,  305  to  3091  after  having  been 
twice  summarily  convicted  of  any  of  the  offences  punish- 
able upon  summaiy  conviction,  under  the  provisions 
contained  in  the  acts  7  &  8  Geo.  4,  cc.  29,  30, — or  this 
act,*— or  24  &  25  Vict.  c.  97, t— (whether  each  of  the 
convictions  shall  have  been  in  respect  of  an  offence  of 
the  same  description  or  not,  and  whether  suc^  convic- 
tions or  either  of  them  shall  have  been  or  shall  be  before 
or  after  the  passing  of  this  act).    {Note  81.) 

293.  J>eer,'\    The  like  offence  as  Offences  1,  2,  Vol.  I.  p.  534, 

committed  after  a  previous  conviction  of  any  offence  re- 
lating to  deer,  unaer  this  or  any  former  act,  whether 
such  second  offence  be  of  the  same  description  as  the  first 
or  not  {NoU  81). 

294.  Whosoever  shall  unlawfully-  and  wilfully  course,  hunt, 

snare,  or  carry  away, — or  kill  or  wound,  or  attempt  to 
kill  or  wound, — any  deer  kept  or  being  in  the  indoeed 
part  of  any  forest,  chase,  or  purlieu,  or  in  any  inclosed 
land  where  deer  shall  be  usually  kept. 

295.  LogeJ]    Whosoever  shall  steal  any  dog,  having  been  pre- 

viously summarily  convicted  of  any  such  offence,  either 
against  this  or  any  former  act  of  parliament  [Offence  8, 
vol.  I.  p.  536  punishable  nmtmort^.]    (Note  81.) 

296.  Possession  of  stolen  doff,  &c.  [as  Offence  9,  Vol.  I.  p.  536], 

having  been  previously  summarily  convicted  (Note  81). 

297.  Whosoever  shall  oormptly  take  any  money  or  reward, 

directly  or  indirectly,  under  pretence  or  upon  aooount  of 
aiding  any  person  to  recover  any  dog  which  shall  have 
been  stolen,  or  which  shall  be  in  the  possession  of  any 
person  not  being  the  owner  thereof. 


GbM  of  Offenoe 
^        end 
Statute  or  Authority. 


F.  24  &  25  Vict.  c.  96, 
s.  7. 


F.  Id.  B.  8. 


F.  Id.  8.  9. 


•  "  Lamseny,'*  Vol.  Lp.  6S4. 

f*«MAlifluniiInjiiziei," 

YoL  I.  p.  564. 


F.  Id.  s.  12. 


F.  Id.  B.  13. 


JC.  Id.  s.  18. 


U.  Id.  8.  19. 

M.  Id.  s.  20. 


which  are  as  follows : — **  The  term  *  document  of  title  to  goods*  shall  include  any  bill 
of  lading,  India  warrant,  dock  warrant,  warehouse  keeper's  certificate,  warrant  or 
order  for  the  delivery  or  transfer  of  any  goods  or  valuable  thing,  bought  and  mM  note, 


IL] 


LABGENY. 
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*n' 


I 


lb.  279, 


Ko.280, 
p.  565. 


p.  665. 


50.282, 
p.  566. 


Jo.  283, 
p.566. 


»o.2S4, 
p.  566. 

So.  285, 
p.  566. 


Id. 


Id- 


Id. 


Id. 


Id. 


Id. 
Id. 


AstoBiiiL 


DiBcretlonaiy. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 
Id. 


Paaiifaniaift. 


Pen.  aerr.  10 — 7  yi». ; 
— or  impr.  not  ezc.  2 
▼IB.,  with  or  without 
h.  L,  8.  o.,  and,  if  a 
male  under  16.  w. 
(s.  7,  and  27  k  28 
Vict.  o.  47,  B.  1). 

Pen.  0ui^.  7 — 6  yn.  \ 
— or  impr.  not  exc.  2 
TTB.,  with  or  without 
h.  1.,  8.  0.,  and,  if  a 
male  under  16,  w. 
(8.  8). 


Pen.  801V.  7 — 6  yre.  \ 
— or  impr.  not  exo.  2 
TTB.,  with  or  without 
h.  I.,  8.  0.,  and,  if  a 
male  under  16,  w. 
(8.  9). 


nCortiof 

PirowcmUoii 

allowed. 


Lnpr.  not  exc.  2  yeara, 
with  or  without  h.  1., 
8.  0.,  and,  if  a  male 
under  16,  w.  (e.  12). 


The  aame  (a.  13). 


Lnpr.  not  exc.  1 8  cal.  m. , 
with  or  without  h.  1. 
(8.  18). 

The  same  (s.  19). 

The  same  (a.  20). 


Yea. 


Tes. 


Tea. 


Yes. 


Yes. 


(a.  121). 


Id. 

Yes 
(8. 121). 


Ifilks  doeoDant  uaed  In  the  ordinaxy  course  of  buaineaa  as  proof  of  the  poaaea- 
v^iJbM  ofgooda,  or  MithoxiBing  or  purporting  to  authorize,  either  by  indorae- 
W  oy  d^nry,  the  nwewimr  of  fueh  dooainent  to  transfer  or  xeoeiTe  any  gooda 
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[PAXTIL 


OPFENOB. 


LAXOiU  Y--eoiUinued, 

298.  OtfttiTB  {N6U  88).]  Whosoerer  shall  steal  any  oyrten 
or  oyster  brood  xrom  any  oyster  bed,  laying  or  fiaherr, 
being  the  property  of  any  other  persoiiy  and  sufficiently 
marlced  out  or  known  as  such. 


299.  Whoeoever  shall  mflawfolly  and  wilfully  use  any  dredge, 

or  any  net,  instrument,  or  engine  whatsoever,  within  we 
limits  of  any  oyster  bed,  laying,  or  fishery,  being  the 
property  of  any  otber  person,  and  sufficiently  maiked 
out  or  Imown  as  such,  for  the  purpose  of  taking  oysters 
or  oyster  brood,  although  none  shall  be  actually  taken, 

or 

300.  Shall  unlawfully  and  wilfully,  with  any  net,  instrument 

or  engine,  dn^  upon  the  ground  or  soil  of  any  such 
fishery. 

301.  Sondtf  Biilt,  Notes,  ^.]    Whosoever  shall  steal, — or  shall 

for  any  fraudulent  purpose  destroy,  cancel  or  obliterate, 
— ^the  whole  or  any  part  of  any  valuable  security,  other 
than  a  document  of  title  to  lands  [dejtnitionf  Not$  80]. 


302. 


303. 


Deedt,  ^.]  Whosoever  shall  steal, — or  shall  for  any 
fraudulent  purpose  destroy,  cancel,  obliterate  or  conceal 
— the  whole  or  any  part  of  any  document  of  title  to 
lands  \de/iHiti4m^  NoU  80]. 

WiUi.'\  Whosoever  shall,  either  during  the  Ufe  of  the 
testator  or  aHer  his  death,  steal — or  for  any  fraudulent 
purpose  destroy,  cancel,  obliterate,  or  conceal,  the  whole 
or  any  part  of  any  will,  codicil,  or  other  testamentary 
instrument,  whether  the  same  shall  relate  to  real  or  per- 
sonal estate,  or  to  both. 


OaHof  Offc 
Statufta  or  Antfaority . 


F.  24  &  25  Viot  e.  96, 
a.  26. 


K.Id. 


F.  Id.  a.  27. 


F.  Id.  a.  28. 


F.  Id.  8.  29. 


thereby  represented  or  therein  mentioned  or  referred  to.  The  term  *  document  of  title 
to  lands'  shall  include  any  deed,  map,  paper  or  parchment,  written  or  printed, 
or  partly  written  and  partly  printed,  bemg  or  containing  evidence  of  the  title, 
or  any  part  of  the  title,  to  any  real  estate,  or  to  any  interest  in  or  out  ol  any  resd 
estate.'*^ 

81  Evidence  of  Former  Gmvictione — Mode  of  Charging  the  iVtMfMr.]    By  24  &  25  Yiot. 
o.  96,  s.  116  (which  in  this  respect  appeared  to  be  general  and  to  be  apj^oable  to  <*  sp»y 
indictment  for  committing  any  otfence  after  a  previous  conviction  or  oonvicticas ;  ** 
but  however  that  may  be,  it  is  now  made  so  by  '*  The  Prevention  of  Crimea  Act,  1871  »*' 
34  k  35  Vict,  c  112,  s.  9,  set  out  ante,  p.  1006,  Note  1),  in  an  indictment  for  the  subse^ 
quent  offence  it  is  sufficient,  after  charging  tiiat  offence  **  to  state  that  the  offender 
was  at  a  certain  time  and  place  or  at  certam  times  and  places  convicted  of  felony,  or 
of  an  indictable  misdemeanor,  or  of  an  offence  or  offences  punishable  upon  snmmaxy 
conviction  (as  the  case  may  be),  without  otherwise  describing  the  previous  felony,  mia* 
demeanor,  offence  or  offences ;" — and  a  certificate  oontainiuff  the  substance  and  efleot 
only  (omitting  the  f onnal  part)  of  the  indictment  and  oonviotion  for  the  previous  hAany 


p.  il] 
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fife,  Ac 


r  Xo.  288, 
p.  966. 


j     ^01. 

:2s:,  288, 
I)  p.5«6. 


Id. 


AfltoBafl. 


Discretioiiaiy. 


Id. 


P-466. 


P.S68. 


Koi. 

292,293, 

p.  566. 


Id. 


^^^BIZCB* 


Id. 


Id. 


Id. 


Id. 


PnnMimfwt. 


As  siinple   Uroeny   (a. 

26),  i.  r.  Offenoe  288. 
{^See  Reg.  v.  Downing, 

23Xfltrr.,X5.398.] 


Impr.  for  not  exc.  3  m., 
with  or  without  h.  1. 
and  8.  o.  (8.  26). 

[Mxic.  The  mtion  ion 
not  prevent penoiufrvm 
taking  JUnUing  JUh  (■. 
26).] 


Aa  a  chattel  of  like 
yalue  (a.  27),  t.  e.  Of- 
fence 288. 


Pen.  aeiT.  5  yean; — or 
impr.  not  exc.  2  yra., 
with  or  without  h.  1. 
and  a.  o.  (s.  28). 

Pen.  aerr.  life— 5  yeara; 
— or  impr.  not  exo.  2 
▼ra.,  with  or  without 
h.  1.  and  a.  c.  (a.  29). 

\p(htr  remediet  are  not  to 
be  afeeted."] 


HOoataof 

IVoiacntioii 

allowed. 


Yea. 


Tea 

(a.  121). 


Yea. 


Yea. 


Yea. 


^  utdeuanor,  or  a  oopy  of  any  anminary  oonTiction  purporting  to  be  signed  by 
tdak  of  the  oooit  or  c^er  officer  having  the  custody  of  tne  records  of  the  court, 
to  vkieh  the  summary  oonriction  ia  returned  [pursuant  to  a.  112,  Note  266,  Vol.  I., 
■^  orhj  hii  deputy  (for  which  a  fee  of  5«.  only  is  to  be  taken),  is,  with  proof  of 
■■%  oi  the  offeour,  to  be  sufficient  proof  of  auch  conviction.  The  mode  of  arraign- 
r|^  prinocr  ia  then  provided  aa  foUowa : — The  prisoner  is  first  arraigned  for  the 
mpmX  aff«nee  only ;  if  he  pleads  not  gvdltjf  the  jury  inquire  first  of  that  offence 
Tj  if  thej  ibd  him  guilty,  or  if  he  plead  guilty,  he  shall  then,  and  not  before,  be 
tol  v))«tiig.  ]|0  ]^^  hwD.  previously  convicted  as  stated  in  the  indictment ;  if  he 
^^  thft  ivrj  ihaU  then  be  charged  to  inquire  ooncenung  such  previous  conviction, 
^lT'  ^ovsfcr,  he  call  witnoaoco  to  character,  the  previoua  conviction  may  be  proved 


^  ia  ojitor  and  mnaaoJa  ;  and  aect.  56,  the  mode  of  alleging  the  ownership  in  inem 
■A  ttkni  fioiiL  oontigttoiu  fiaheries. 
^A  TOT.  n.  4  0 
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S04. 


and 

StetateorAi 


B^tordt  or  Fapen  from  Ouvtrnmemt  QflootJ]    Stealing,  or 

tfiHry  fitim  plsiOB  of  deposit,  or  fEom  any  pcnon,  t 

naiommg,  obutentmg,  £e.  naj  zeoord,  writ,  so.,  otoslj 

other  origjmal  doonine&t  belonging  to  any  court  of  zeoora, 

4cc., — or  any  original  doomniwt  rdating  to  the  bnainei 

of  any  offioe  under  her  Majesty,  or  in  her  Majesty's 

castles,  palanes,  or  houses,  or  gOTemment  or  paUio  offioe. 

[A  icarrmU  ofoxeetUioH  om  eoek  of  two  pidgwutHto  agomot 

the  primmr  in  two  plmmit  m  tho  eoumty  court  had 

istued  agaimt  him  umder  which  a  Uoy  had  been  made 

hff  the  high  bailif  of  the  court,  ami  the  warrants  were 

hooded  to  the  under^henlif  who  woe  then  left  in  poeeet' 

ai/onoftheprieonef^egoode.     The  prieoner  adog  or  two 

afterwardeforeiblg  took  the  warrante  out  of  the  deputg^ 

baUiJ^ehaode,  kept  them,  and  then  ordered  him  owag 

ae  having  no  longer  authority  to  remain  there,  and  on 

hie  refusal  to  leiee  fordhlg  turned  him  out  of  the  house 

in  which  the  goode  were.   For  these  acts  the  prisoner  was 

indicted  and  convicted  upon  on  indietmetUfraoud  upon  the 

24  ^  26  Viet.  c.  96,  t.  39,  which  charged  in  the JSrst  count 

ostealing  of  the  warrants  of  execution,  andin  theseeondefi 


F.  24  & 


305.  Metal,  ^,,  fixed  to  Buildings,  ^.]  Whosoever  shall  steal, 
— or  shall,  rip,  cut,  seyer,  or  break  with  intent  to  steal, 
— any  glass  or  wood  work  belonging  to  any  bmLding 
whatsoeyer — or  an^  lead,  iron,  copper,  brass  or  other 
metal,  or  any  utenal  or  fixture,  whetber  made  of  metal 
or  otiier  material  or  of  both,  respeotiyely  fixed  in  or  to 
any  building  whatsoeyer, — or  anything  made  of  metal 
fixed  in  any  land  being  private  property,  or  iixt  a  fence 
to  any  dwelling-house,  garden  or  area,  or  in  any  square 
or  street,  or  in  any  place  dedicated  to  public  use  or  orna- 
ment, or  in  any  burial  ground. 


806.  Trees,  Shrubs,  ^.]  Whoaoeyer  shall  steal, — or  shall  cut, 
break,  root  up,  or  otherwise  destroy  or  damage  with  in- 
tent to  steal, — the  whole  or  any  part  of  any  tree,  sap- 
ling, or  shrub,  or  any  underwo<KL,  reepectiydy  growing 
in  any  x>ark,  pleasure  ground,  garden,  orchard,  or  avenue, 
orin  any  ground  adjoming  or beUmf^ing to an^ dwelling- 
house  (m  case  the  value  m  the  article  or  articles  stolen, 
or  the  amount  of  the  injury  done,  shall  exceed  the  sum 
of  £!),• 


307.  Whosoever  shall  stesl,— or  shall  out,  break,  root  np,  or 

otherwise  destroy  or  damage  with  intent  to  steal, — the 
whole  or  any  part  of  any  tree,  sapling,  or  shrub,  or  any 
underwood,  respectively  growing  elsewhere  than  in  any 
of  the  situations  in  this  section  before  mentioned  ^  case 
the  value  of  ^e  article  or  articles  stolen,  or  the  amount 
of  the  injury  done,  ahall  exceed  the  sum  of  £6).f 

308.  The  like,  wheresoever  growing,  to  value  or  amount  of  1«. 

at  the  least  after  two  previous  summary  convictions 
{Note  81).  I8ee  Offences  18,  19,  Vol.  L  p,  640,  punishable 
summarilg.'} 


26  V] 

8.  30. 


F.  Id.  s.  2 


F.  Id.  s.  £ 


F.Id. 


F.  Id.fc» 


H.] 
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294,296, 

i    p.  568. 


JUtoBafl. 


5     So.  296^ 
p.  668. 


Id. 


yoL297, 
p.  669. 


Jd. 


r     No.  298, 
p.  669. 


Id. 


M    Xo.  299, 
p.  669. 


Id. 


Id. 


Id. 


Id. 


FaniduDflit. 


Hie   nme   m   Oilemoe 

808  (s.  80). 
IS$0  Beg.  T.  Bailej,  41 


*ltMngo/th0  tarns  fi9m 
a  ftarmn  hmrimg  th$ 
kgiu  emUdjf  of  tk$m^ 
for  a  frmdvimt  jmr- 
fou;  mud  H  itm  KM^ 
thai  iA0  faeU  did  mt 
aford  any  apuknca  of  a 
lareanf  tf  tk$  dieu^ 
manttf  but  did  diaclete 
a  frmtidulmt  pmpote 
icithin  tka  meaning  of 
the  gtatutOf  and  that 
the  eonvietien  eould  be 
tupported  en  the  eeeond 
cmmtf  Beg.  v.  Bailej, 
41  X.  /.,  M.  a  61.  J 

Ab  simple  laroeny  (a. 
81),  t.  e.  Oflenoe  288. 

[Knc  In  the  ea$e  of 
things  JIged  in  any 
equare^  street  or  place, 
it  is  not  necessary  to 
allege  the  thinge  to  be 
the  property  of  any 
person  (s.  31).] 


An  simple  Uroeny  (s. 
32),  t.  e.  Oflenoe  288. 

^Committed  at  one  time. 
Beg.  V.  Shepherd,  37 
Z.  /.  (N.  a.)  M,  C, 
46 ;  17  law  T.,  N.  8, 
482.] 


As  simple  laroeny  (b. 
32),  t.  e.  Oflenoe  288. 

f  [Committed  at  one  time, 
Keg.  V,  Shepherd, 
Bupra.'] 


As   simple   laroeny  (s. 
33),  i.  e»  Oflenoe  288. 


gCortiof 
ttUowed. 

Yea. 


Yes. 


Yea. 


Yea. 


4  c2 
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D 


OFFJENCE. 


309*  The  like  offenoeB  in  inspect  to  pbmtB,£niitB,fte.  in 

&c.  88  OfEenoes  23,  24,  Vol.  I.  p.  640,  after  one  pferkxiB 
Bnmmary  oonTiotion  {Ifote  81). 

310.  Ihm  MmaA  Whosoerer  shall  steal, — or  aerer  with  intent 

to  steal, — tne  ore  of  anT  metal,  or  anj  lapis,  oalammaiis, 
manganese  or  mnndidc,  or  anj  irad,  black  oawke,  or 
Uack  lead, — or  any  ooal  or  oannel  coal,  from  anj  mine, 
bed,  or  yein  thereof  respectiTelj. 

311.  Whosoerer,  being  employed  in  or  aboot  any  mine,  ahall 

take,  remoTe,  or  conceal  any  ore  of  any  metal,  or  any 
lapis,  calaminazis,  manganese,  mnndiok,  or  other  mineral 
found  or  being  in  sach  mine,  "with  intent  to  definnd  any 
pnmrietor  of  or  any  adyentorer  in  smdi  mine,  or  any 
y^^mim  0f>  miTier  employed  therein* 

312.  SMery  and  Zaretny  from  tho  Anon.]    Wlioaoeyer  shall 

rob  any  person, — or  shall  steal  any  chattel,  money,  or 
yalnable  security  from  the  person  of  another  {Note  IS). 
{jMouUing  with  inteiU  to  rod,  tee  OJmot  61.  tii,  **  As- 
sanlte."] 
813.  Whosoeyer  shall,  being  aimed  with  any  offenai' 

or  instrument,  rob,— «r  assault  with  intent  to  rob, 
person, 

or 
314.  Shall,  together  with  one  or  more  other  person  or  persons, 
rob, — or  assault  with  intent  to  rob, — any  person, 
or 
316.  ShaU  rob  any  person,  and  at  the  time  of  or  immediately 
before  or  immediately  after  such  robbery  shall  wouno, 
beat,  sbike,  or  use  any  other  personal  yiolenoe  to  any 
person. 

316.  Sff  Menoceo  and  Threatt.l    Whosoeyer  shall  with  menaces 


F.  24^25  Vict 


or  by  force  demand  any  property,  chattel,  money,  yalu- 
able  security,  or  other  yaluable  thing  of  any  person,  with 
intent  to  steal  the  same  (Note  84). 

{Inducing  pereon  by  violence  or  threate  to  execute  deedt^ 
^.,  tee  Offence  16,  and  Offence  241.] 

317.  In  Houeet."]    Whosoeyer  shall  steal  in  any  dweUing-Iiouse 

— \or  a  building  within  the  curtilage,  s.  63,  in  Note  87, 
ante,  p.  1047], — any  chatttfti,  money,  or  yaluable  security, 
to  the  yalue  in  the  whole  of  fiye  pounds  or  more. 

318.  Whosoeyer  shall  steal  any  chattel,  money,  or  yaluable 

security  in  any  dwelling-house— [or  builung  within  the 
curtilage,  s.  63,  Note  ^,  ante,  p.  1047], — and  shall  by 
any  menace  or  threat  put  any  one  being  Uierein  in  bodily 
fear. 


F.  Id.  ■. 


F.  U.  a.  39 


F.  Id.  a.  40« 


F.  Id.  a.  43. 


F.  Id.  a.  45. 


F.  Id.  a.  60. 


F.  Id.  8.  61. 


88  Verdict  of  Ateault  may  be  returned  on  Indictment  for  Bcihery—Offeneeo  312--3ij 
By  24  k  26  Vict.  c.  96,  s.  41,  if  the  jury  do  not  find  the  prisoner  guili^  of  robbciT,  1 
that  he  did  commit  an  assault  with  intent  to  rob,  they  may  find  him  guity  of  th«  utt^ 
and  thereupon  he  is  liable  to  be  punished  as  if  he  had  been  conyicted  of  f  eloni^ 
assaulting  with  intent  to  xob  (Offence  61,  anU,  p.  1030).  See  JZ^.  y.  MUckeU,  21  h 
(N.  S.)  M.  C.  186 ;  2  Den.  C.  0.  468. 
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«    Ko.101,   i 


1    KoLa02, 
^569. 


S      Koi. 
303,304, 
p.  570. 

3   I    Not. 
^   (389,309, 
pi  570. 


*   So.  310, 
^570. 


*    Ko.311, 
p.  671. 


*    Xo.3W, 
p.  571. 


I 


AitoBuL 


Pmiialmflnt. 


Id. 


Discretioimzy.  Am  simple   luoeny  (s. 

36),  •'.«.  OfFeiioe288. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


InipiisoDineDt  not  ex- 
oeedmg  2  reus,  witii 
orwithonthaid  Uboar 
and  aoUtarr  oonfine- 
ment  (s.  38). 

The  flame  (a.  39). 


Pen.  Betr.  14—6  jean ; 
— arimpr,  not  exc..2 
ean,  withorwithont 
.  L  and  a.  c.  (a.  40). 


I 


Penal  eenitode  life — 6 
yean ; —  or  impiiaon- 
ment  not  exceeding  2 
yean,  with  orwithout 
hard  labour  and  soli- 
taiy  confinement  (s. 
43),  and  whipping 
(26  &  27  Vict.  c.  44, 
anU,  p.  1008). 


Penal  flerritode  5  jean ; 
— or  imprisonment  not 
exceeding  2  jean 
with  or  without  hard 
labour  and  solitarj 
confinement  (s.  45). 

Pen.  Berv.  14 — 6  jn. 
—  or  impr.  not  exo.  2 

ri.,  with  or  without 
1.  and  B.  o.  (s.  60). 

The  same  (s.  61). 


UCnteof 

Ftasecntioo 

aDowed. 


TCB. 


Tea. 


Ye^ 


Tea. 


Yes. 


j^^^  Mmatu—Ofimee  316.]  Bj  24  &  26  Vict.  c.  96,  s.  49,  **  it  shall  be  immaterial 
r^  ^  iMiiaces  or  threats  hereinbefore  mentioned  be  of  violence,  injurj  or  aocusa- 
*|>^UenaBdormadebjtlieoffender  or  bj  an  J  other  person."  The  menaces  must 
t  flf  tag^  ^  natine  as  to  miaeitle  the  mind  of  the  person  on  whom  thej  operate,  and 
ve  «m  {mm  '^  n^i^  ^j^  element  of  free  Tolnntarj  action  (Rey.  ▼.  Walton^  32  L.  J. 
^-  K  X.  C.  79 ;  1  Ldgh  fr  CaTC,  C.  G.  288} ;  see  also  Beg,  y.  Bobertton  (which  was  a 


1118 


Indictable  Offencet, 


[part  n. 


OPFENCE. 


ZiABOSVT— «MiftfiifMf. 

319.  In  Manufaetoriei,']  WHosoerer  shall  steal,  to  the  valne  of 
ten  shiUings,  any  woollen,  linen,  hempen,  «r  ootton  yam, 
pr  any  goods  or  artiole  of  silk,  wooUen,  linen,  cotton, 
alpaca,  or  mohair,  or  of  any  one  or  more  of  those  mate- 
rials mixed  -with  each  other,  or  mixed  with  any  other 
material,  whilst  laid,  placed,  or  exposed,  during  any 
stage,  prooesB,  or  progress  of  manufaotnre,  in  anyboildt- 
ing,  field,  or  other  plaoe. 

820.  In  Ships,  Wharfi,  ^.]  Whosoever  shall  steal  any  goods 
or  merohandise  in  any  yessel,  haige  or  boat  of  any  de- 
scription whatsoever  in  any  haven, — or  in  any  pwt  of 
ent^  or  discharffe,--or  upon  any  navigable  river  or  canal, 
—•or  in  any  creek  or  basin  belonging  to  or  oommnnicatinff 
with  any  soch  haven,  port,  river,  or  canal, — or  shall  steu 
any  goods  or  merohandise  from  any  dock,  wharf,  or  quay 
adjacent  to  any  each  haven,  port,  river,  canal,  creek,  or 


821.  Whoeoever  shall  plnnder  or  steal  any  part  of  any  ship,  or 
vessel  which  shall  be  in  distress,  or  wrecked,  strandied, 
or  cast  on  shore,  or  any  goods,  merchandise,  or  articles 
of  any  kind  belonging  to  such  ship  or  vessel. 


822. 


By  Clerkt  or  Servmttt,'}  Whosoever,  being  a  derk  or  ser- 
vant, or  being  employed  for  the  purpose  or  in  the  capa- 
city of  a  derk  or  servant, — shall  steal  any  diattd,  money, 
or  valuaUe  security  bdonging  to,  or  in  the  poeseesion  or 
power  of  his  master  or  employer  {Note  86). 


328. 


Bjf  Temmti  or  Lodger$.'\  Whosoever  shall  steal  anv 
diattd  or  fixture  let  to  be  used  bv  him  or  her  in  or  with 
any  house  or  lodging,  whether  the  contract  shall  have 
been  entered  into  by  him  or  her,  or  by  her  husband,  or 
by  any  person  on  benalf  of  him  or  her,  or  her  husband 
[value  not  exceeding  £6]. 

324.  In  case  the  value  of  such  diattd  or  fixture  [as  mentioned 
in  Offence  323,  ntpra]  shall  exceed  the  sum  of  £6. 


Ckasof  QffoBfie 

and 
Stalttis  at  Anthotftf . 


P.  24  &  25  Vict.  o.  96, 

8. 


F.  Id.  8.  63. 


F.  Id.  8.  64. 


F.  Id.  8.  67. 


F.  Id.  8.  74. 


Id. 


threat  by  a  police  constable  to  take  the proseoutor  to  prison  unless  hepaida  stated  sum 
for  some  alleged  offence),  34  L.  J.  (N.  S.)  M.  C.  35;  1  Leigh  ft  Gave,  0.  0. 488« 

85  Vmm  for  Offeneo  321.]  By  24  ft  25  Vict,  c  96,  s.  60,  '<the  offender  mav  be 
indicted  and  tried,  dther  in  the  county  or  pUoe  in  wMch  the  oflenoe  shall  have  been 
committed,  or  in  any  county  or  place  next  adjoining.** 

86  Offoneo  322 — &rvanU  toithm  the  Act — Whm  a  Servant  or  A$ent  not  m  Puriner — 
Verdict  of  £mbealement  on  Indietment  for  Zarteny — Summary  Omoiction  for  LartenyJ] 
As  to  who  are  servants  amenable  to  this  enactment  regarding  larceny,  see  the  oases  nl 
Beg.  V.  Waiher,  Reg,  v.  May,  Beg,  v.  Tite,  Beg,  v.  Bowere,  and  the  proviatons  of  tlie 
Partnership  Act,  28  ft  29  Yw^  o.  86,  as  to  remuneration  of  servants  or  agents,  ftc«, 
referred  to  in  Note  48,  ante,  p.  1070.  As  to  the  indictment  and  proof,  by  24  ft  85  Viet, 
c.  96,  8.  72,  '<  if  upon  the  tnal  of  any  penon  indicted  for  embeulenient  or  ftaudnhit 
application  or  dii^KMdtion  as  aforesaid  [referred  to  in  eeete,  69,  70,  ae  to  t^nracm  in  tka 
AiUe  Serpiee,  Ut.  **Bublic  Service,"  poet],  it  OaJl  be  proved  that  he  took  the  propecty 
In  question  in  any  sudi  manner  as  to  amount  In  law  to  laroeny,  he  shall  not  ^ 
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X 

WhanixUbU, 

JUtoBafl. 

Fonidiiiiiatt. 

HOMteof 

I^owoutkHi 

alloirad. 

5a  313, 

p.  971. 

fVlMMIIIH 

]>iaoretioiiU7. 

1 

Pen.  serr.  14 — 5  yn. ; — 
or  impr.  not  exo.   2 
▼n.,  with  or  without 
h.  L  and  i.  o.  (i.  62). 

Yea. 

5«.313i, 
:  p.  571. 

1 

Id. 

Id. 

The  mine  (i.  63). 

1 

1 

Yea. 

Noi  314, 

Id.  {NhU  8ff). 

Id. 

The  same  (s.  64). 

Yea. 

.  315.  m, 

;  p.  571 

Id. 

Id. 

Pen.  aeiT.  14—6  jn. ; 
—or  impr.  not  exo.  2 
TIB.,  with  or  without 
h.  L  and  a,  o.,  and,  if 
a  male  under  16,  w. 
(8.  67). 

Yei. 

'   Ko.317, 
^B71 

/ 

1 

Id. 

Id. 

Impr.  not  exc.  2  yean, 
with  or  without  h.  1. 
0.  0.,  and,  if  a  male 
under   16,  whipping 

(t.  74). 

Yea. 

1     u, 

t 

Id. 

* 

Id. 

Pen.  eerr.T— 6  yr8. ; — or 
impr.  not  exc.  2  yn., 
h.i.,  a.  0.  and  w.  (fi.74). 

Yes. 

M  bejBiitbd  to  be  aoqaitted,  hut  the  jury  ahall  be  atUbertyto  return  aa  their 
™^^  "i^  penon  ia  not  ffuilty  of  embesalement  or  fraudulent  application  or 
^~j  hot  ia  guilty  of  aimpre  larceny,  or  of  laroeuY  aa  a  derk,  eervant  or  penon 
mm  for  the  norpoae,  or  in  the  oapadty  of  a  clerk  or  servant,  or  aa  a  person 
^HTBdrntheimblio  aerrioe,  or  in  the  police,  aa  the  case  maybe ;  and  thereupon  such 
r^™^^^^shle  to  be  punished  in  the  same  manner  as  if  he  had  been  oouTicted 
P*°™°faMnt  for  BUflh  larceny ; — and  if  upon  the  trial  of  any  person  indicted  for 
"^it  mmQ  be  prored  that  he  took  the  property  in  question  in  anj  such  manner  aa 
l?n  °^  ^^  ^  embecslement,  or  fraudulent  application  or  disposition  as  aforesaid, 
^"^^^^nsam  thereof  be  entitled  to  be  acquitted,  but  the  jury  shall  be  at  liberty 
^^^  "^  Terdiot  that  such  person  is  not  groilty  of  larceny,  but  is  guilty  of  em- 
S^jy*  ^  fnadolent  application  or  disposition  as  the  case  may  be,  and  thereupon 
Pp**^  d^  be  liable  to  be  inmiBhed  in  the  same  manner  as  if  he  had  been  con- 
"MgpottiaiagetMent  for  aacii  embezzlement,  fraudulent  application  or  disposition ; 
^^^  psnoa  so  tried  for  embezzlement,  fraudulent  application  or  dispoaitUm,  or 
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Indictable  Ofencet, 


OYFESCB. 


JABCEXY—^aiUinued. 

325.  By  Memben  of  Co^parinenhip  or  joint  OvononJ]    If  any 

person,  being  a  member  of  any  oopartnenhip,  or  being 
cme  of  two  or  more  benefioial  owners  of  any  money, 
goods,  or  effects,  bills,  notes,  secnrities,  or  other  pro- 
perty, shall  steal  or  embezzle  any  such  money,  goods, 
or  effects,  bills,  notes,  securities,  or  other  property  of  or 
belonging  to  any  such  copartnership  or  to  such  joint 
beneficial  owners. 

[Hoc.  A  receiver  of  property  etoUn  by  a  partner  U  not 

liable  under  24  %  25  Tust,  e,  96,  t.  91 ;  Beg.  v.  Smith, 

39  X.  /.  {y.  S,)  M.  C,  112;  22  Law  T.,  N.  S.  664.] 

VAbettore  in  Misdemeanort,  eee  tit.  «  Abettors.'* 

[Frineipals  in  the  Second  Beyree,  and  Aeeeseoriee  before  the 

fact,   to  Feloniee^  tee  tit,   '^PrinoipalB  in   the  Second 

"begree."] 

[Aeeettoriet  after  thefaet,  tee  tit.  "Accessories,"  Offence  11.] 

LETTEB  (THBSATSHnrO).    {XoU  87.) 

326.  lb  Km.']    WhosocYor  shall  malicionsly  send,  deliver,  or 

utter,  or  directly  or  indirectly  cause  to  be  reoeiTed, 
knowing  the  contents  therectt,  any  letter  or  writing 
thzeatemng  to  kill  or  mnrder  any  person. 


327.  To  Bum,  ^«.  j    Whosoever  shall  send,  deliver,  or  utter,  or 

directly  or  mdirectly  cause  to  be  received,  knowing  the 
contents  thereof,  any  letter  or  writing,  threatening  to 
bom  or  destroy  any  house,  bam  or  other  building,  or 
any  ride  or  stack  of  grain,  hay,  or  straw,  or  other  agri- 
cultural produce,  or  any  grain,  hay,  or  straw,  or  oUier 
agricultural  produce  in  or  under  any  building,  or  any 
ship  or  vesseC  or  to  kill,  maim,  or  wound  any  cattle. 

328.  Demandtny  Money.']     Whosoever  shall  send,  deliver,  or 

utter,  or  directly  or  indirectly  cause  to  be  received, 
knowing  the  contents  thereof,  any  letter  or  writing  de- 
manding of  any  person  with  menaces,  and  without  any 
reasonable  or  probable  cause,  any  propertv,  chattel, 
money,  valuable  security,  or  other  valuable  thing. 


of  OJ 

L 
o 


F.  31  &  32  Tic 
ff.  1. 


F.  24  t  25  Vict, 
a.  16. 


F.  24  &  25  Vict, 
a.  50. 


F.  24  &  25  Vict, 
s.  4K 


F.  Id.  B.  46. 


329.  Whosoever  shall  send,  deliver,  or  utter,  or  directly  or 
indirectly  cause  to  be  received,  knowing  the  contents 
thereof,  any  letter  or  writing  socusing  or  threateninsr  to 
accuse  any  other  person  of  any  crime  punishable  by  law 
with  deatn  or  penal  servitude  for  not  less  than  seven 
years, — or  of  any  assault  with  intent  to  oonmut  any 
rape, — or  of  any  attempt  or  endeavour  to  oonuiit  any 
rape, — or  of  any  infamous  crime  as  hereinafter  defined,* 
— ^with  a  view  or  intent  in  any  of  such  oases  to  extort  or 
gain  by  means  of  such  letter  or  writing  any  property, 
chattel,  money,  valuable  security,  or  other  valuable 
thing,  from  any  person. 
[i€«  tit.  "Accusing  of  Grime,"  where  threats  not  by 

Mter.] 

larceny  as  aforesaid,  shall  be  liable  to  be  afterwards  prosecuted  for  larceny,  fnodul 
application  or  disposition,  or  embezzlement,  upon  tne  same  facts.**    [nui  a  gfn' 


*  See  opposite  pa j 
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I 


JUtoBidL 


DiBCiefcioiiazy. 


I  Xo.  320, 

^573. 


I 

>  5a  331, 
^57a. 


!  Xo.  322, 
p.  673. 


(A'oU  89). 


Id. 


So.  323, 

p.  573. 


Id. 


I 


Disczetioxuuy. 


Id. 


Id. 


Id. 


Pnniflhsieiit. 


Liable  to  be  dealt  with, 
triedy  ooovicted  and 
pnnuhed  as  if  he  had 
not  been  or  was  not 
a  member  or  owner — 
t.  e.  the  same  as  sim- 
ple larceny.  Offence 
288. 

[For  othor  ptmUkmenU 
for  qfhneet  under  24  % 
25  Viet,  e.  96,  oee 
titles,  '<  Agents," 
"Cattle,"  "Fish," 
"Fraudulent  Tms- 
"  "PubUo  Ser- 


vice," fe.,  ^.] 

Pen.  serv.  10 — 5  ym.; 

impr.  not  exc.  2 

,  with  or  without 

1.,  s.  c,  and,  if  a 

male  under  16,  w.  (s. 

16). 

The  same  (s.  50). 


Pen.  senr.  life — 5  yrs. ; 
impr.  not  exo.  2 
with  or  without 
.  1.,  s.  c,  and,  if  a 
male   under   16,    w. 
(8.  44). 


n- 


Same  as  Offence  328, 
supra  (s.  46). 

•[The  $.  46  d^net  the  term 
**  infatMtu  crime  *'  to  he  the 
abonMuMe  crime  of  Img- 
gery,  committed  either  trith 
mankifui  or  beast,  and  every 
aeaauU  teilh  intent  to  com- 
mit it,  and  everjf  attempt  or 
endeavour  to  commit  it,  and 
every  tolieitation,  pereua- 
ncm,  promise  or  threat  of- 
fered or  made  to  any  person 
whereby  to  move  or  induce 
such  person  to  commit  or 
permit  the  said  abominable 
crime.l 


IfCortiof 

I'lOMOution 

sDov«d. 


Tes. 


Yes. 


f* 


■ft  fifjndltjreanniot  be  sustained  upon  evidence  of  embezzlement  only  (Mm.  v. 
*«.  I  &•».  t  B.  C.  a  166 ;  26  L.  J.  (N.  S.)  M.  C.  47).] 
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IiuUetahU  Offences. 


[PAKT  n. 


OFFBKCE. 


(NoU  88.) 
330.  Agiinsi  the  penon  and  GoTsmiuBnt  of  the  Queen. 


331.  Against  either  hoiue  of  pariiament, — against  the  eonsti- 
toition, — w  against  tiie  administration  of  jnstioe. 


332.  PabUshing"— «r  threatening  to  publish — any  libel  npon 
any^  person, — or  thxeatening  to  print  and  pabtish  or  pro- 
posing to  abstain  from  or  prevent  the  publishing  of  any 
matter  or  thing  touohing  any  other  person,  with  a  Tiew 
to  extort  money,  &o. 


caaa  of  Oflanes 

sod 

BttttntB  or  Anfiioritf. 


jC.  Gomnum  Law. 


M.  Common  Iaw. 


M.  6  ft  7  YUA,  o.  06, 
S.3. 


333.  Mslioiously  publishing  any  detamatoiy  libel,  knoiring  the 
same  to  be  false. 


334.  Maliciously  publishing  any  defamatory  libel. 

LOD0ZB8*  GOODS  PBOTSOTIOV. 

335.  Lodger  making  or  subscribing  a  deolaration  and  inTontory, 

knowing  the  same  or  either  of  them  to  be  untrue  in  any 
iterial  particular. 


L0ITSBIB8. 

336.  Setting  up  misbhierous  and  unlawful  games,  called  lot- 
teries, or  little  goes.  [&»  Sty.  t.  Crawohaw^  30  L.  J. 
(N.  S.)  H.  C.  58 ;  3  Law  T.,  N.  S.  510.] 


LirVATICS. 

337.  At  to  Ooimty  or  Borough  AoyhmtJ] 


a  pauper 


into  asylum  without  the  carder  and  medical  ceitificate 
reqi 


uired. 


338.  The  like,  a 


not  a  pauper. 


\  Uke,  a  PJBraon  not  a  pauper. 

[Msx.  jI\ipo  m^diedl  eert\fieate»  aro  required.'] 

339.  Clerk  of  asylum  wilfully  making  untrue  entry  of  death, 

discharge  or  removal  of  a  patient. 

340.  Any  ph^jnmcian,  surgeon,  or  apothecary  falsely  stating  or 

eettdjiag  anything  in  any  oertificate,^^r  any  penon 
signing  a  oerUfioate  as  a  physician,  &o.,  when  not  so. 

341.  Any  superintendent,  of&oer,  nurse,  attendant,  servant,  or 

other  person  striking,  wounding,  illtreating  or  wilfully 
neglecting  any  lunatic. 


Id.s.  4. 


Id.  s.  5. 


IC.  34  ft  35  Viot.  o.  79, 
s.  1. 


K.  10  ft  11  W3L  3, 

c.  17,  s.  1 ;  42  Geo.  3, 

o.  119,  8.  1. 


M.  16  ft  17  Viot,  o.  97, 
S.78. 


H.  Id.  a.  74. 

Id.s.  93. 

Id.  s.  122. 

Id.  s.  123. 


87  "  LEmm  (Thbbatbwino)  : "  Approhemion  of  Ofindero  untkout  WurrmUA    Under 
24  ft  25  Vict,  c  97,  see  IfoU  90,  pott,  p.  1125  ;  under  24  ft  25  l^ct.  c  96,  eee  IfoU  78 
anttt  p.  1047.    There  is  no  express  authority  given  in  the  24  ft  25  Vict.  o.  100    to 
apprehend  offenders,  except  in  sect.  66,  of  persons  loitering  at  night  and  snspeoted  of 
any  felony  against  the  act.  ^^^^"^ 

§8  «*  Lmm  : "  WitnesouforAceuiod/uttifyma  ZOen  It  was  held  before  the  purine 
of  "The  Onminal  Law  Amendment  Act,  1867,^'  30  ft  ^l  Vict.  c.  35,  s.  8  (whiohaUoill 
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Indictable  Offencet, 


[past  n. 


OFFENCE. 


342.  Ai  to  I^vaU  AsyUmt,^    The  following  geotioiLi  of  the 

acts  oontain  a  TBiiety  of  other  offences  by  offioera  of 
asylums  for  which  the  oommissionen  or  Tiaitors  or  at- 
torney or  solicitor-general  most  proseoate,  ria.,  8  &  9 
Vict  0.  100,  ss.  23,  27,  29,  44,  49,  60,  52,  64,  69,  63,  64, 
68,  90  ;  (J2^.  t.  Shaw,  37  L.  J.  (N.  8.)  M.  C.  112,  as  to 
definition  of  *'  Lnnatio")  and  16  &  17  Vict.  o.  96,  ss.  4, 
6,  7,  9,  13,  14,  18. 
lTh4  16  f  17  Vkt,  c.  96,  t.  9,  applies  to  a  brother  iU- 
troatififf  hii  lunatic  brother  of  whom  he  hoe  eharye, 
without  lieenee.  Beg.  9.  Porter,  1  Lei^h  ^  (7af»,  C.  C 
394 ;  10  Zaw  I*.,  N.S.  806.] 

343.  Criminal  Lunatics.]    Any  person  rescung  any  person  or- 

dered to  be  conveyed  to  any  asylum  for  crimmal  lunatics 
during  hu  oonyeyanoe  thereto, — or  any  officer  or  serrant 
in  asylum,  through  wilful  neglect  or  oonniTance,  per- 
mitting any  person  confined  therein  to  escape, — or  secret- 
ing, or  abetting,  or  oonniying  at  the  escape  of  aw^ 
person. 

344.  Any  superintendent,  officer,  nurse,  attendant,  servant,  or 

otiier  person  employed  in  such  asylum,  striking,  wound- 
ing, iUtreating,  or  wilfully  neglecting  any  person  con- 
fined therein. 

KkCEnrSBY.  See  Offences  347, 348,  tit.  "Malicious  Lxjuzies.*' 

JCAGI8TBATE8.    [Assaulting,  see  Qfence  62,  tit.  «  Assaults."] 

[Attempting  to  corrupt  a  magistrate  is  a  M.  at  Gem. 

Zaw;  Reg.  v.  Gnmey,  10  Cox,  C.  C.  660  {Common 

Serjeant).'] 

XAIVTBVAHCS. 

346.  Of  suits  or  quarrels  of  others.    [See  6  Burn's  Jus,  29th  ed. 
pp.  2—6 ;  1  Hawk.  c.  83,  ss.  1,  2.] 

XALICIOirS  nrjlTBISS  (Notes  90,  91). 

346.  To  Buildings  ^.  bg  Tenants.]    Whosoever,  being  possessed 


of  any  dwelling-house  or  other  building,  or  part  of  any 
dwelliBgvhouse  or  other  building,  held  for  any  term  of 
years  or  6ther  less  tmm,  or  at  wiU,  or  held  over  after  the 
termination  of  any  tenancy-,  shall  unlawfully  and  mali- 
ciously pull  down  or  demohah, — or  begin  to  pull  down  or 
demolish, — ^the  same  ot*  any  part  thereof, — or  shall  unlaw- 
fully and  malioiously  pull  down  or  sever  from  the  freehold 
anv  fixture  being  &ced  in  or  to  such  dwelling-house  or 
building,  or  part  of  such  dwelling-house  or  building. 


ClMiofOffc 

•nd 
Sbitiite  or  Anthoritf. 


F.  23  &  24  Viet. 
c.  76,  s.  12. 


H.  Id.  8.  13. 


H.  Common  Law. 


M.  24  &  26  Vict.  o.  97, 
s.  13. 


testimony  of  witnesses  called  by  the  accused  to  prove  the  truth  of  the  libellous  matter 
charged,  on  the  ground  that  the  truth  is  not  in  issue  before  him,  and  cannot  at 
that  stage  constitute  any  defence.  Beg  v.  Garden,  49  L.  J.,  M.  G.  1 ;  44  J.  P.  119, 
137. 

89  Venue.]  The  offender  may  be  tried  either  in  the  county,  &c.  from  which  the 
letter  or  writing  was  sent  or  posted  (1  Gampb.  216  ;  B.  v.  Williams,  2  Campb.  606), — 
or  in  the  county,  &o.  in  which  it  was  received  (B.  v.  Girdwood,  2  East,  P.  C.  1120). 


IL-J 


LUNATICS— MALICIOUS  INJURIES. 


1125 


p.  575. 


AitoBttO. 


PmUimont. 


IfOMtoof 

JVnwicmtioii 

allowed. 


So.  332, 
^S7S. 


p.  575. 


Id. 


X0.3J4, 

»  p.  57$. 

.  ^.335.1 
p.  576. 

Diflcietionaiy. 


Compnlsoiy. 


Pen.  MIT.  not  exo.  6 
yni. ; — or  impr.  for 
not  6X0.  2  JTB.,  with 
n/r  withoat  n.  1. 

\Se€  aUo  30  Viet,  c,  12, 
«ff.  5,  6.] 


fine  or  impr.  with  or 
withoat  h.  1.; — or  fine 
and  impr.  [or  puniflh- 
able  Bummarilj]. 


CompulBOiy.   Fine  or  impr.,  or  both ; 

—or,  by  33  Edw.  1, 
St.  3,  impr.  for  3  yrs., 
and  fine  at  the  kmg's 
pleasore. 

Difloretionaiy.  Fine,  or  impr.,  or  both, 

at  the  diflcretion  of 
the  court  [Common 
Law]. 
\By  $.  69,  th$  proviiion 
of  the  act  at  to  other 
offtncee  are  to  apply  to 
peraone  in  poeeenion  of 
the  property  itffured. 
See  NoU  967,  Vol.  /. 
p.  664.] 


Tea. 


No. 


No. 


Yea 

(8.  77). 


JCauooob  IxjiTBm:"   Apprehemim  of  Ofendert  without  Warrant  —  Search 

P**^.]    The  apprdienaion  of  peraona  found  committing  any  offence  against 

k  saOoiued  by  24  ft  26  Yiot.  o.  97,  a.  61,  NoU  260,  Vol.  I.  p.  634,  which 

^  net  67,  *'  any  constable  or  peace  oifioer  may  take  into  custody,  without 

'H  tty  pflnoB   whom  he  shall  find   lying  or   loitering  in  any  highway, 

«Q^  plaea  dnxing  the  night  [not  deftned^  but  see  N^  27,  ante^  p.  1047J, 

vioft  he  Aall  have  good  cause  to  suspect  of  having  committed  or  being 
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OJTFJUrCB. 


XAUCIOVB  JMJmSSM—€oniimied. 


847.  lb  jrafiM/Sv^Mwrv,  JfaeAtfMry,  ^.]  Whomeyer  shall  nn- 
lawfnlly  and  maliflicwmly  cat,  break,  itr  dertroy,  or  damage 
•with  intent  to  destror  or  to  lender  naeleflB,  any  goods  or 
article  of  silk,  wodUen,  linen,  cotton,  hair,  mohair  or 
alpaca,  or  of  any  one  or  more  of  those  materials  mixed 
with  eBuoh  other  or  mixed  with  any  other  material,  or  any 
framework-knitted  piece,  stocking,  hose,  or  lace,  being  in 
the  loom  or  frame,  or  any  machine  or  engine,  or  on  the 
rack  or  tenters,  or  in  any  stage,  process,  or  prog^ress  of 
mannfactore, — or  shall  unlaimilly  and  malicioasly  cat, 
break,  or  destroy,  or  damage  with  intent  to  deslzoy,  or  to 
render  useless  any  warp,  or  shate  of  silk,  woollen  f^,  u$ 
be/ore],  or  shall  nnlawfnlly  and  malicionsly  out,  break, 
or  destroy,  or  damage  with  intent  to  destroy  or  render 
useless,  any  loom,  frame,  machine,  engine,  rack,  tackle, 
tool,  or  implement,  wheUier  fixed  or  moreable,  prepared 
for  or  employed  in  carding,  spinning,  throwing,  weaving, 
falling,  shearing,  or  ouerwise  manufactarmg  or  pre- 
paring any  snch  goods  or  articles, — or  shall  by  force  enter 
mto  any  house,  shop,  building,  or  place,  with  intent  to 
commit  any  of  the  offences  in  this  section  mentioned. 

348.  Whosoever  shall  YmlawfnUy  and  nudidously  out,  break,  or 

destroy,  or  damage  with  intent  to  destroy  or  to  render 
useless,  any  maohme  or  engine,  whether  fixed  or  moveable, 
used  or  intended  to  be  used  for  sowing,  reaping,  mowing, 
thrashing,  ploughing,  or  draining,  or  for  peif orming  any 
other  ag^oultural  operation, — or  any  machine  or  engine, 
or  any  tool  or  implement,  whether  fixed  or  moveable, 
prepared  for  or  employed  in  an  v  manufacture  whatsoever 
(except  the  manufacture  of  silk,  &c.,  provided  by  Offence 
347). 

349.  Hopbinde,'\    Whosoever  shall  unlawfully  and  malicioualy 

cut  or  otnerwise  destroy  any  hopbinds  growing  on  poles 
in  any  plantation  of  hops. 

360.  Treesy   Shrubs,  ^.]  .  Whosoever  shall   unlawfully  and 

maliciously  cut,  break,  bark,  root  up  or  otherwise  destroy 
or  damage  the  whole  or  igmy  part  of  any  tree,  sapling  or 
shrub,  or  any  underwood,  growing  in  anypark,  pleasure 
ground,  gparaen,  orchard  or  avenue,  or  in  any  ground  ad- 
joining or  belonging  to  any  dwelling-house  (in  case  the 
amount  of  the  injury  done  shall  exceed  the  sum  of  £10}.* 

361.  Whosoever  shall  unlawfully  and  maliciously  cut,  break, 

bark,  root  up,  or  otherwise  destroy  or  damage  the  whole 
or  any  part  of  any  tree,  sapling  or  shrub,  or  any  under- 
wood, growing  elsewhere  than  in  any  park,  pleasnre 
ffround,  garden,  orchard  or  avenue,  or  in  any  ground  ad- 
joining to  or  belonging  to  any  dwelling-house  (in  case 
the  amount  of  injury  done  shail  exceed  the  sum  of  £6).t 


o 

I 


Ht^tttte  oi 


F.  24  &26 


F.  Id.  i 


F.  Id.  * 


F.  Id. «, 


F.  Id.8. 


about  to  commit  any  felony  against  this  act, — and  shall  take  snoh  pn*H 
as  reasonably  waj  be  helote  a  justice  of  the  peace,  to  be  dealt  with  ao>l 
law."    See  NoU  74,  ante,  p.  1103,  for  the  provuioa  of  seot.  66  as  to  Sesnl 
for  Gunpowder,  &o. 
91  Malice  against  Owncr^Frovitiont  of  Act  to  apply  to  Offences  hp  Tenant*^ 


lil] 


MAUdOnS  INJXJBIES. 
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As  to  Baa. 


»7,p.S76. 


p.  576. 


XHacsretumaiy. 


Xo.  319, 
^576. 


Ko.240, 

p.  577. 


Id. 


5o.  341, 
p.  577. 


Id. 


Id. 


Id. 


Id. 


Id. 


Id. 


Pea.  Mrr.  for  ]ile»  —  5 
yn* ; — or  impr.  not 
ezo.  2  yn.,  with  «r 
withoat  h.  L,  ■.  o., 
and.  If  a  male  under 
the  age  of  16»  w.  (a. 
14). 

[See  Beg.  r.  Fuher,  35 
X.  /.  {y.  8.)  M.  C, 
57;  nJLawT.yN.S. 
380,  K^AurA  decided  thai 
a  <Mi^0rary  atoppagt 
to  machinery  i»  ^^da^ 
mage.*"] 


7—6  yra.; 
im^.  not  ezo.  2 

r.,  with  or  without 
1.,  0.  e.,  and,  if 
a  male  under  16,  w. 
(a.  15). 


Pen.  aerr.  14 — 6  yrs. ; — 
or  impr.  notezc.27Z8., 
h.L,  8.O.,  and,  if  amale 
under  16,  w.  (s.  19). 

Pen.  aerv.  5  yra. ; — or 
impr.  not  exc.  2  yra., 
with  or  without  h.  1., 
8.  c,  and,  if  a  male 
under  16,  w.  (s.  20). 

*r^  cote  under  0 fence 
351.] 

The  same  puoiahment 
(8.  21). 

f{^mmitied  at  one  time 
Keg.  r.  Shepherd,  37 
Z,J.  {N.S.)M.C,i6; 
17  Law  T.,  if.  S.  482. 


jtfOoetiof 

ntmcntioB 

aUowcd. 


Yea. 


Tea. 


Yea. 


Yes. 


t.]  Aa  to  nalioa  and  offenoes  by  tenanta  aee  24  ft  25  Viot.  c.  97,  as.  58,  59 ; 
N»  36T,  YcL  I.  p.  664.  By  aect.  60,  <'it  ahall  be  aoffident  in  any  indictment 
lay  oSmko&  agamat  thia  act,  where  it  ahaU  be  neoeasazy  to  allege  an  intent  to 
n  or  dafrand,  to  allaga  that  the  party  aocnaed  did  the  act  with  mtent  to  injure 
kbwad  (aa  tlia  caae  may  be),  without  alleging  an  intent  to  injure  or  defraud 
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0!f   Ol 


XAUcioirt 

362.  The  like,  wheietocTcr  growing,  the  injiuy  Iwing  It.  at  the 
leest, — efter  two  prerions  sammazj  oonrietions  Note  81, 
tmd  met,  70  m»  to  evidenee  •fwmek  m  MMnrlMit].  • 

\Sm  QfenetM  1,2,  Fo/.  /.  ji.  664,  ptmitMmbU  Mmmnuaril^.'] 

S63.  Hie  like  oilaioee  in  reepeci  topUmtB,  froits,  fto.  in  gar- 
dens, &c.,  as  Offences  3,  4,  YoL  L,  p.  554| — after  one 
prerioaB  summarjr  oonTictioa  [Ifot$  81,  mmd  atet,  70  ma  to 
oviienee  ofnuk  m  comtieHon], 

364.  To  Jfiiwf.]  Wlioeoever  ahall  nnlawfollj  and  malicionslj 
oanae  any  water  to  be  conveyed  or  mn  into  any  mine,  or 
into  any  sabtenaneoas  paange  oommnnicating  there- 
with, with  intent  thereby  to  destroy  or  damage  snbh 
mine,  or  to  hinder  or  delay  the  working  thereof, — or 
shall  with  the  like  intent  imlawfolly  and  malioionBly 
pnU  down,  fill  up,  or  obstmot,  or  damage  wiUi  intent  to 
destroTy  obstruct,  or  render  useless,  any  airway,  water- 
way, drain,  pit,  levei,  or  shaft  of  or  bdonging  to  any 
mine. 

[8e$  dloo  Cfenceo  38,  39,  tit.  "  Azaon."] 

366.  Whoecfrer  shall  unlawfullY  end  maliciously  pull  down  or 
destroy, — or  damage  with  intent  to  desbroy  or  render 
useless, — any  steam-engine  or  other  engine  for  sinking, 


366. 


drsining,  Tentilating,  or  working,  or  for  in  anywise 
^mimting  in  sinking,  draining,  Tentilating  or  working 
any  mine, — or  any  appliance  or  apparatus  m  connection 
wnh  any  such  steam  or  other  engine, — or  any  staith, 
building,  or  erection  used  in  conducting  the  business  of 
any  mine, — or  any  bridge,  waggonway,  or  trunk  for 
oonyeying  minerals  from  any  mine — ^whether  such 
engine,  staith,  building,  erection,  brid^,  waggonway, 
or  trunk  be  completed  or  in  an  unfinished  state, — or 
shsll  unlawfully  and  maliciously  stop,  obstruct,  or 
hinder  the  workmg  of  any  such  steam  or  other  engine, 
or  ci  any  such  appliance  or  apparatus  as  af oresfud,  witii 
intent  thereby  to  destroy  or  damage  any  mine,  or  to 
hinder,  obstruct,  or  delay  the  working  thereof, — or  shell 
unlawfully  and  maliciously  wholly  or  partially  cut 
through,  sever,  break,  or  unfasten,  or  damage  wiui  in- 
tent to  destroy  or  render  useless,  any  rope,  chain,  or 
tackle,  of  whatsoever  material  the  same  shall  be  made, 
used  in  any  mine,  or  in  or  upon  any  inclined  plane,  rail- 
way, or  other  way,  or  other  work  wnatsoever,  in  anywise 
belonsing  or  appertaining  to  or  connected  with  or  em- 
ployed in  any  mme,  or  the  working  or  business  thereof. 

To  Sea  and  Itiver  Banks,  ^c]  Whosoever  rfiall  unlaw- 
fully and  maliciously  break  down,  or  cut  down  or  other- 
wise damage  or  desfcrov  any  sea  bank  or  sea  wall, — or 
the  bank,  dam,  or  waU  of  or  belonging  to  anv  river, 
canal,  drain,  reservoir,  pool  or  marsh, — ^whereby  any 
land  or  builcUng  shall  be  or  shall  be  in  danger  of  beingi 


M.  24  &  26  V:i 
a.  22. 


F.  Id. 


F.  Id.  •. 


P.  M.  a.  21 


F.  Id.  s.  30. 


any  particular  person ; — ^and  on  the  trial  of  any  such  offence  it  shall  not  be  voctt 
to  prove  an  intent  to  injure  or  defraud  any  particular  peiaon,  but  it  shall  be  n^ 
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577. 


J>7i 


Kc 


k.577 


Id. 


Id. 


Alto  Bail 


DiacTotionazy. 


Id. 


Id. 


KOL 


Id. 


jp.577— 


Id. 


I     5 
p.  578. 


Id. 


Lnpr.  for  not  exc.  2  7x8. , 
with  or  withoat  n.  1., 
a.  c,  and,  if  a  male 
under  16,  w.  (a.  22). 


Yea(a.77). 


Pen.  aenr.  6  yra. , 
nnpr.  not  ezo.  2  yxB.| 
li.l.,a.o.,  and,  if  a  male 
nndior  16,  w.  (a.  23). 

Pen.  aerr.  7—6  yra.  \— 
or  impr.  not  ezo.  2 
yxa.,  h.  L,  B.C.,  and,  if 
a  male  under  16,  w. 
fa.  28). 

(MBK.  Th\*  it  not  to 
txt$nd  to  damagg  done 
tmderffround  bjf  owner 
of  adjoinwa  mine  (a. 
28).] 


Pen.  aenr.  for  not  exc. 
7  yra.  and  not  leaa 
thui  5  yra. ; — or  impr. 
for  not  exo.  2  yra., 
with  or  without  h.  1., 
a.  0.,  and,  if  a  male 
under  16,  w.  (a.  29). 


nOoslaof 

RKMocutkn 

aUowwL 


Pen.  aerv.  for  life — 6 
yra. ; — or  impr.  for 
not  ezo.  2  yra.,  with 
or  without  n.  1.,  a.  c, 
and,  if  a  male  under 
16,  w.  (a.  80). 


Tea. 


Yea. 


Yea. 


that  the  perty  aoeuaed  did  the  act  charged  with  an  intent  to  injure  or  defraud 
TOi^  n-  4  D 
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OFFENCE, 


oi 


XALICIOVS 

overflowed  or  damuped,—- or  thaiSl  waHswMfy  and  mali- 
cioodj  throw,  breu,  or  out  down,  level,  undennine,  or 
otiierwiBe  destroy,  any  quay,  whazf,  jetty,  lock,  duioe, 
floodgate,  weir,  tunnel,  towing-paui,  drain,  water- 
oonrse,  or  other  work  belonging  to  any  port,  harbour, 
dock,  or  reeervoir,  or  on  or  bebnging  to  any  navigable 
river  or  oanal 

367.  Whosoever  shall  nnlawfolly  and  malioionBly  cat  off,  draw 

up,  or  remove  any  piles,  ohalk,  or  other  materials  fixed 
in  the  ground,  and  used  for  securing  any  sea  bank  or 
sea  wall,  or  the  bank,  dam,  or  wall  of  any  river,  canal, 
dnin,  aoqueduot,  marsh,  reservoir,  pool,  port,  harbour, 
dock,  quaj,  whiftrf,  jettr  or  lock, — or  shall  unlawfully 
and  maliciously  open  or  draw  up  any  floodgate  or  sluice, 
or  do  any  other  injury  or  mischief  to  any  navigable  riwr 
or  canal,  with  intent  and  so  as  thereby  to  obstruct  or 
prevent  the  carrying  on,  completing,  or  maintaining  the 
navigation  thereof. 

368.  To  Ponds,"]    Whosoever  shall  unlawfully  and  maliciously 

cut  through,  break  down,  or  otherwise  destroy  the  dam, 
floodgate,  or  sluice  of  any  fish-pond,  or  of  any  water 
whi(£  shall  be  private  property,  or  in  which  there  shall 
be  any  private  right  ox  fisneiy,  with  intent  theroby  to 
take  pr  destroy  any  of  the  fish  in  such  pond  or  water,  or 
so  as  theroby  to  cause  the  loss  or  destruction  of  any  of 
the  fish, — or  shall  unlawfully  and  nudiciouBly  put  any 
lime  or  other  noxious  material  in  any  suoh  pond  or 
water,  with  intent  theroby  to  destroy  any  of  the  fij^ 
that  may  then  be  or  that  may  thereafter  be  put  therein, 
— or  shall  unlawfully  and  maliciously  cut  through,  broak 
down,  or  otherwise  destroy  the  dam  or  floodgate  of  any 
mill  pond,  reservoir,  or  pool. 

369.  To  Bridges,  ViaducU,  and  Toll  Bart.]     Whosoever  shall 

unlawfully  and  maliciously  pull  or  throw  down  or  in 
anywise  destroy  any  bridge  (whether  over  any  stream 
of  water  or  not), — or  any  viaduct  or  aqueduct,  over  or 
under  which  bndse,  viaduct  or  aqueduct  any  highway, 
railway  or  canal  shall  pass,  or  do  any  injuzy  with  intent 
and  so  as  theroby  to  render  such  bridge,  viaduct,  or 
aqueduct,  or  the  highway,  railway,  or  canal  passing 
over  or  under  the  same,  or  any  other  part  theroof ,  dan- 
gerous or  impassable. 

360.  Whosoever  shall  unlawfully  and  maliciously  throw  down, 
level,  or  otherwise  destroy,  in  whole  or  in  part,  any 
turnpike  gate  or  toll  bar, — or  any  wall,  chain,  rail,  poet, 
bar,  or  other  fence  belonging  to  any  turnpike  gate  or 
toll  bar,  or  set  up  or  erected  to  prevent  passengers 
passing  by  without  luiying  any  toll  directed  to  be  paid 
by  any  act  of  parliament  rolating  thereto, — or  any 
house,  building,  or  weighing  engine  erected  for  the 
better  collection,  ascertainment,  or  security  of  any  such 
toll. 


F.  SM  &  26 


v.  Id.s. 


P.  Id.  a.  3, 


K.  Id.s.H 


ilL] 
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Tie,  p.  578. 


! 

;KaB.353, 


'  • 


(  ITS,  579. 


»    Ko.358, 
p.  579- 


;79,  580. 


AfltoBaiL 


Diflontiaiiiftiy. 


Id. 


Id. 


Id. 


Id. 


Id. 


4d  2 


[6Sm  prwtdmg  page  fir 
ptmUhmgnt.l 


gOortiog 
allowed. 


E 


oud  fler?itode  for  7 — 5 


]]nptua&- 
ineni  loor  not  exoeed- 
iBg  two  yeazB,  with 
or  without  haid  ]** 
hour,  aoUtaz^  oonfine- 
ment,  and,  if  a  male  - 
under  16,  whipping 
(8.  31). 


The  same  (s.  82). 


Tes 

(8.  77), 


Penal  servitude  for  life 
— 5  yni. ;  —  or  im- 
prisonment not  ex- 
ceeding two  yearn, 
with  pr  withont  hard 
labonr,  solitary  con- 
finement, and,  if  a 
male  under  16,  whip- 
ping (s.  33). 


Fine,  or  imprisonment, 
or  hoth,  at  the  disere- 
tion  of  thecourt(Com- 
mon  Law). 


Yes. 


Yes 

{s.  77). 
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Indtctalle  Offencei, 


OFFENCE, 


XAIXCIOVS  ISrJBJXB— continued. 

961.  7b  TeUgraphs,"]  [See  offences  deteribed  9,  10,  Vol.  I.  p.  666, 
ikey  being  also  punishable  summarilff  in  the  discretion  of  the 
Justice.'] 

862.  2b  Works  of  Art.']  Whotoerer  shall  unlAwfoIly  and 
malicioiuly  destroy  or  damage  any  book,  manwoript, 
pioture,  print,  statue,  bust,  or  yase,  or  any  other  artiole 
or  thing  Jcept  for  the  purposes  of  urt,. science,  or  litera- 
ture, or  as  an  object  of  curiosity  in  any  museum,  gal- 
lery, cabinet,  Ubraiy ,  or  other  repository,  which  museum, 
gallery,  cabinet,  library,  or  other  repository,  is  either  at 
aU  times  or  from  time  to  time  open  for  tiie  a^mi^nm  of 
the  public  or  of  any  considerable  number  of  persons  to 
Ti6w  the  same,  either  by  the  permission  of  the  propEietor 
thereof  or  by  the  payment  of  money  before  entering  the 
same, — or  any  picture,  statue,  monument,  or  other  me- 
morial of  the  dead,  painted  glass,  or  other  ornament  or 
work  of  art,  in  any  church,  chapel,  meeting-house,  or 
other  place  of  divine  worship,  or  in  any  building  be- 
longing to  the  Queen,— or  to  an^  county,  riding,  diyi- 
sion,  dty,  borough,  poor  law  union,  pansh,  or  j^laoe, — 
or  to  any  uniyeruty,  or  college,  or  hsJIof  any  uniTersity 
— or  to  any  inn  of  court, — or  in  any  street,  sc[uare, 
churchyard,  burial  ground,  public  garden  or  ground, — 
or  any  statue  or  monument  exposed  to  public  view,  or 
any  ornament,  railing  or  fence  surrounding  such  statue 
or  monument. 

363.  Xb  CattU.]    See  Offence  107,  tU.  "  Catae." 

364.  To  Ships,  fe."]    Whosoever  shall  unlawfully  and  mali- 

ciously damage,  otherwise  than  b^  fire,  gunpowder,  or 
other  explosive  substance,  any  ship  or  vessel,  whetilier 
complete  or  in  an  unfinished  state,  with  intent  to  destroy 
the  same  or  render  the  same  useless. 
ISee  further,  Offences  40—48,  tit.  "  Arson."] 

866.  Whosoever  shall  unlawfully  mask,  alter,  or  remove  any 
light  or  signal,  or  unlawfully  exhibit  any  false  light  or 
signal,  wiui  intent  to  bring  any  ship,  vessel  or  boat  into 
danger, — or  shall  unlawfully  and  maliciously  do  any- 
thing tending  to  the  immediate  loss  or  des&uction  of 
any  ship,  vessel,  or  boat,  and  for  which  no  punishment 
is  hereinbefore  provided. 

866.  Whosoever  ''shall  unlawfully  and  maliciously  cut  away, 

cast  adrift,  remove,  alter,  deface,  sxnk^  or  destroy,  or 
shall  unlawfully  and  malioiotisly  do  any  act  with  intent 
to  cut  away,  cast  adrift,  remove,  alter,  deface,  sink,  or 
destroy,  or  ahaH  in  any  other  manner  unlawfully  and 
maliciously  injure  or  conceal  any  boat,  buoy,  buoy  rope, 
perch,  or  mark  used  or  intended  for  the  guidance  of 
seamen  or  the  purpose  of  navigation. 

867.  Whosoever  shall  unlawfully  and  malidoualy  destroy  any 

part  of  any  ship  or  vessel  which  shall  be  in  distress,  or 
wrecked,  stranded  or  cast  on  shore, — or  any  gfoods,  mer- 
chandise or  articles  of  any  kind  belonging  to  such  ship 
or  vesseL 


OMBOf  0 

and 

Statnte  or  At 


H.  24&25V 

s.  87. 


H.  Id.& 


F.  Id.  8. 4^ 


F.  Id. «.  ^'^ 


F.  Id,  «•  **• 


r.  Id.  •.  *9' 
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S^ 


8e>«bo,. 


la. 


AstoBia. 


Diaoretioiiary. 


Id. 


Pnnkhmoit. 


IfCoitaor 
allowed. 


Impr.  not  flxo.  2  Tn,y 
niih  or  wiihont  n.  L 
(a.  37). 

Xmpzifloiiinent  not  ex- 
oeeding  ox  oalendar 
monUiB,  with  or  with- 
out hard  labour,  and, 
if  a  male  under  16, 
whipping  (b.  39). 

[Mbx.  Thii  oeetion  eon* 
Utmt  a  proviw  "  thai 
nothing  herein  eon- 
Unned  ehaU  he  deemed 
to  afeet  the  right  of 
any  perton  to  recover 
by  action  at  law  da- 
magee  for  the  injury 
to  committed  («.  39).] 


Tes 

(a.  77). 

Id. 


Discretionarj. 


jwrie* 


Id. 


k&e  M^-  72,  ae  to 
JimrdUy  Jurie- 
iktm.'\ 


Setfions. 

{Se$  eeet.  72,  ae  to 
*•  AdmiraUy^  jmia 
diction,^ 


Id. 


t    Tso.  371, 
^.»1. 


Id. 


Id. 


Pen  nerr.  7—6  yeari  ;— 
or  impiiaonment  not 
exo.  2yt8.,  h.  1.,  B.  c, 
and,  if  a  male  under 
16,  whipping  (b.  46). 


Penal  Berntnde  life — 6 
years ; — or  imprison- 
ment not  exceeding  2 
years,  hard  labour, 
BoUtaiT'  confinement, 
and,  if  a  male  under 
16,  whipping  (s.  47). 

Penal  servitude  7 — 6 
years; — or  imprison- 
ment not  exceeding  2 
years,  hard  labour, 
solitaiT  confinement, 
and,  if  a  male  under 
16,  whipping  (s.  48). 


Pen.  serv.  14—6  yrs.  ;— 
or  impr.  not  exc.  2 
yrs.,  h.  I.,  8.  c,  and, 
if  a  male  under  16, 
whipping  (s.  49). 


Yes. 


Yes. 


Yes. 


Yes. 
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Indictable  Offences, 


OPFENOE. 


J. 


XALI0I0U8 

368.  Othsr  It^'uriet,  if  exceeding  £6.]    Whoeoevtr  shall  unlaw- 

fully and  mauoioiuly  commit  anj  damage,  injuxj  or 

apod  to  or  upon  any  real  or  personal  property  whatso- 

eyer,  either  of  a  public  or  prirate  nature,  for  which  no 

punishment  is  hereinbefore  provided,  the  damage,  in- 

]uiy  or  spoil  being  to  an  amount  exceeding  £5  [eommiUed 

at  one  time.  Beg.  v.  Williams,  9  Caa^e  C.  C.  338 ;  Beg. «. 

Sh«>herd,  37  L.  /.  (JAT.  S.)If.  C.  45  ;  17 Law T,,  N.  8. 482.] 

[Mbh.  The  word  '*  malidonsly,"  tfi  tect.  61,  refuiree 

that  an  act  to  be  eriminal  ehould  he  done  ioUJutt^, 

A  eonvietion  under  that  eeetion,  where  the  defondant, 

after  Jighting  in   a   crowd  in  the   etreet  near  the 

window  of  a  hcute,  separated  himself  from  the  crowd, 

picked  up  a  stone,  threw   it   at   one   of  the  per' 

sons  with  whom  he  had  heen  fighting ^  missed  Ms* 

369.  The  like  offence,  committed  between  the  homns  of  nine  in 

the  evening  and  six  the  next  morning  [t.  e.  in  the  night.] 

[Abettors  in  Misdemeanors,  see  tit.  <«  Abettors."] 

[FHneipals  in  the  Second  Degree  and  Accessories  before 
the  Fact  to  Felonies,  see  tit,  **  Principals  in  Second 
Degree."] 

[Accessories  after  the  Fact,  see  tit,  '<  Aocessories," 
Ofence  12.] 

XAHSLAVOETEB  (NbU 

370.  Whosoever 

milawful 

pressor 

sudden  heat,  or  involuntarily,  but  in  the  oommissian  of 

some  unlawful  act.] 

[Manslaughter  abroad,  24  ^  26  Viet,  c,  100,  ss,  9,  10, 

ante,  pp,  907,  908  ;  and  maeulaughter  by  soldicfrs,  see 

26  ^  26  net.  e.  66.] 


H.  24  &  2&  ^ 


9» 


XAV  TBAP8.    See  tit,  «  Spring  Guns  and  Man  Traps. 

XAVirFACTlTBE.  Stealing  goods  in  course  of,  see  Ofence  319, 
tit,  «*  Larceny." 

XABXB  OF  TBADE.    ^5^  tit.  "  Heichandiae  Marks." 

XABBIA0E8. 

371.  Clerj 
son 


.  Ic 


f  •  Oommosi 


F.  G«o.  4,  c, 

8.21. 


MEAT  VKFIT.    See  tit.  «<  Unwholesome  Meat." 


98  ^'MAiraL^uoHTEB."  Indictment  for  Manslaughter  or  Murder — Cj^mseet  sbned 
24  &  26  Vict.  c.  100,  s.  6,  *'  in  any  indictment  [or  coroner's  inquisitum,  £ee.  t.  li 
10  Law  T.  466]  for  murder  or  manslaughter, — or  for  being  an  aooessoiy  [tftertb 
to  any  murder  or  manslaughter, — it  sh^  not  be  neoessair  to  set  forth  the  Toasi 
which  or  the  means  by  which  the  death  of  the  deoeaaed  was  caused,  bat  it  ^ 


ml]     maiioious  injdeies— meat  unfit. 
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r 


I  So.  ITS, 

!  p.»i. 


AfltoBaiL 


Fmiiiluiia&ti. 


50.374, 
p.  561. 


I 


Kos. 

S73,  S76, 

,  PP- 

981,682. 


Id. 


Id. 


Lnp^.  not  ezo.  2  jm., 
irith  or  withoat  n.  1. 
(s.  61). 

[Xr  the  it^fwy  i$  not  $xc, 
£6  it  uptmiihaiU  turn* 
nutriljf,  iM  QfmM  18, 
Vol.  /.  p.  662.] 

*aiM  ofuf  hit  a  plate  glau 
window  above  the  vakie 
of  ^f  hut  did  not 
tntendtobreak  the  win' 
dow,  woe  quaehed  ; 
"Reg,  V.  Pembletxm, 
43  Z.  /.,  jr.  C.  91.] 


I 


[iVofMlf^tOM 

3  yMTf.] 


DiBcretuniazy. 


Pen.  serf.  6  yro. , 
impr.  not  exo.  2  yn. 
with  or  withoat  h.  L 
(8.  61). 

[Ibr  other  jmmwA- 
fiMM^  for  ofeneet  mm- 
der  2i  ^  2$  Viet.  e. 
97,9eetitlee**An(m,*' 
«« Cattle,"  "Gnnpow- 
der,""Iietter(Tbxeat- 
emng),""BaxlwayB," 
BiotB."] 


<4 


DiflGTotionaty 


Pen.  Berv.  life— 6  yrs. ; 
--or  impr.  not  exo.  2 
▼T8.,  with  or  without 
h.  1., — or  fine  in  ad- 
dition, or  without 
other  poniahmant  (24 
&  26  Yiot.  0.  100, 
8.  6). 


Pen*  serr.  14  yis. 


gOortiof 

ftoMoatioD 

allowML 


Tea 

(8.  77). 


Id. 


Yea. 


in  ai^  indietmant  for  mnider  to  ohaige  that  the  defendant  did  f elonionaly, 
lAf,  and  of  Job  malioe  aforethonght  kUl  and  mnider  the  deceased ;— and  it 
ft  k  ■■*«A«t  in  tar  indictment  for  manalaughter  to  charge  that  the  defendant 
liiltBiBvalj  kin  aad  alaj  tiie  deoeaaed ; — and  it  shall  be  sofficient  in  any  indictment 
hit  lay  ■u.n—iJiy  [after  the  f ftot]  to  any  murder  or  manalaughter  to  charge  the 
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Indictable  Offenees. 


OFFENCE. 


ICSDICAL  PEACnnOVEBS. 


of  C 


372.  Any  registrar  wilfully  making  or  oanaing  to  be  amde  any 

f akifioation  in  any  matter  relating  to  the  register  [of 
qualified  medical  practitioners]. 

373.  Anj  person  wilfully  procuring  or  attempting  to  procure 

lumself  to  be  registered  under  the  act,  by  makLog  or  pro- 
ducing or  causing  to  be  made  or  produced  any  fiilse  or 
fraudulent  representation  or  declaration,  either  verbally 
or  in  writing ; — or  any  person  aiding  and  tu^m/^ng  }am. 
therein. 

XSXBEB  OF  PUBLIC  COXFAVT.     See  tit.   "Fraudulent 
Trustees,"  Offences  261—264. 

XEVACXS.    See  Offmee  316,  tit,  *'  Larceny." 

XEBGHAITBISS  XABK8  {NoU  98). 

374.  With  intent  to  defraud,  or  to  enable  another  to  defraud, 

forg^g  or  falsely  applying  any  trade  mark,  or  any 
forged  trade  marl^  to  any  chattel  or  article  [eee  Note  291, 
To/.  J.  pp.  576,  677,  for  definition  of  <'mark"  und 
**  trade  mark  "]. 

375.  With  intent  to  defraud,  or  to  enable  another  to  defraud, 

applying  a  forged  trade  mark  to  any  vessel,  case,  wrapper, 
so.,  in  or  with  which  any  article  is  sold  or  intendea  to 
be  sold. 

376.  Persons  aiding  in  the  commission  of  the  above  offences. 


H.  21  &  22  V 

8.  38 


Iff.   Id. 


M.  25  ft  26  Vk 
8.  2. 


Id.  8.  3. 


Id.  a.  13. 


XEBCEAHT  8HIFPIK0. 

I.  Offbnoeb  bt  Mastebs  of  Ships. 
II.  OmszrcEs  bt  Pilots,  Shiffino  Masibbs,  &o. 

III.   OtHSB  OjfFEMOBS. 

I.  Offences  by  Mastebs  of  Ships. 
ft 
377.  Using  improper  certificate  of  registry  (s.  52) ;— permitting 

to  be  carried  papers,  &o.,  with  intent  to  conceal  British 

character  of  ^p  or  to  assume  a  foreign  character ; 


M.  17  &  18  Tict. 


principal  with  the  murder  or  manslaughter  (as  the  case  may  be)  in  the  manner  1 
before  specified,  and  then  to  charge  the  defendant  as  an  aoeeaeoffy  in  the  i4 
heretofore  used  and  accustomed."  Turning  a  vicious  animal  on  to  a  oond 
culpable  negligence,  and  if  a  person  is  killed  the  owner  is  liable  (Ay.  v.  Dent, 
J.  0^.  S.)  M.  G.  119  ;  1  Leigh  &  Cave,  C.  0.  567).  A  master  is  not  aiminifiy 
for  the  death  of  an  adult  servant  in  neglecting  to  provide  her  with  food,  ezoopt 
special  circumstances  {see  Meg.  v.  Smithy  34  L.  J.  m.  8.)  H.  C.  153;  12  Lavl. 
608).  Where  the  offences  are  committed  abroad,  see  24  ft  26  Vict.  c.  100, » 
ante,  pp.  907,  908 ;  and  see  7  Oeo.  4,  c.  64,  s.  12,  Vol.  I.  p.  22.  Bail  may  be  tal 
coroners  for  manslaughter  (22  Vict.  o.  33). 
93  '^Mebohaitdisb  Masks:"  EnaeUnentt  in  <<  The  Merehandiee  M&rJbt  Aet^  \^ 


ksl] 
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Ko.  378, 


Kot. 
379,380, 


.  p.983. 

I 

»!iro.38S, 


386-^5, 
p.  584. 


Id. 


Id. 


Id. 


(see  Jfote  94). 


Alto  Bail. 


Compiiborf. 


Id. 


Compnlfloiy. 


Id. 


Id. 


CompulBory. 


FiinUhment. 


Lnpr.  for  any  term  not 
exo.  12  m.  (s.  88}. 


Hie  same  (s.  39). 
[Msx.  FaMf  pretend' 
ing  to  be  a  regittered 
permm  i$  puniahable 
eummariljf.  See  Vol,  L 
p.  676.] 


Impr.  not  more  than  2 

r.,  with  or  without 
L, — or   fine, — or 
both  impr.  and  fine, 
— and  impr.  nntil  fine 
paid^.  14). 
lliesame. 
lj[%e  artielet  to  he  for 
fitted    and    dettrojfed 
(BB.  2,  3).] 

The  same  as  Offenoe 
374,  supra, 

[(y  The  eeetione  in  «o- 
htrnn  « Offence,"  to 
which  an  *  ie  placed, 
apply  aleo  to  *' Fiahinff 
Boats,"  '^Lighthonae 
Ve8flelB,"aiM;«Flea- 
Bure  Yachts."  See 
"Pleasure  Yachts," 
Vol,  /.  p,  666.] 

Fine,  or  mipr.,  with  or 
without  h.  1.  (s.  618, 
sub-8.  1). 

iSeeover,'] 


IfOortiof 

Pwnmitiuii 

allowed. 


No. 


No. 


No. 


No. 


No. 


Yes. 

(ss.  267 
and  618, 
Bub-s.  1). 


bfj^bving  other  proriaians  are  m  the  26  &  26  Vict.  o.  88 :— By  sect  6,  additions 
H  tUaituos  of  trade  macks  made  with  intent  to  defraud  are  deemed  forgeries ;  by 
F^'iitunottobean  offenoe  to  apply  names  or  words  known  to  be  used  for  indioat- 
JF^jJ^dasMB  of  manufactures;  sect.  10,  as  to  the  description  of  trademarks 
*  «5W  tiade  marks  in  indicianents,  &c. ;  sect.  11,  convictions  not  to  affect  any  right 
fi'wJ?^  ^  P*™*^  *CTnPi«^®d  by  offence  (and  see  sect.  22  as  to  damages) ;  ^j^ 
gaaattodefamd,  ftc,  any  particular  person  need  not  be  alleged  in  an  indictment 
^  «  pmed ;  snd  by  sect.  18,  no  person  shall  commence  any  proceeding  for  procurinir 
^?»^i^c«  my  offender  *•  after  the  expiration  of  three  years  next  after  the  com- 
■^^  the  offence,  or  one  year  next  after  the  first  discoyery  thereof  by  the  person 


11S8 


IndietabU  Ofeneet. 


L  Okfbhcbbt 

makiiiff  &Ibb  dedazsiian  of  qajJifioatian  of  ownen 
(s.  10,  sub-c.  2,  4,  and  18  ft  19  Vict.  o.  91,  a.  9) ; 
— ia^dtpDg  agrcementB  of  nrmmm,  or  ntmnHng  theraizi, 
•r  iKHWiring  Bune  to  be  done  (s.  164*); — ^not  making 
reportB  of  <vfiaiactfr  of  penons  diaoliazged  before  ehip- 
ping  master,  or  making  fdae  repoirts  of  eenrioe,  &c 
(s.  176*); — ^forang  iwamwi  er  appcentioes  on  ahoce,  or 


leaTing  them  bdiind  befoie  oompletion  of  voyage  (s 

206*) ;— diadiazgnig  or  leaYing  apprentioe  abroad  iriui- 

oat  certificate  of  eome  fimctionaiy  (s.  207*); — miacon- 

duct,  breach  of  doty,  ftc,  widangeriny  the  diro,  or  life 

or  limb  (a.  239) ; — deetroyizig,  mutilating,   so.,  any 

entij  in  official  log,  or  makilig  a  f alae  entiy  therein 

(8.  284,  flob-a.  3) ; — owners  and  mastere  of  ships  not 

obeying  regulations  ooooeming  lights,  fog  signals,  and 

sailing  roles  in  act  (2o  ft  26  Vict.  o.  63,  ss.  26,  26,  27). 

fufj  to  ofitmen  ot  teohff  Mastera,  Seamen,  or  Apprmtiofi, 

JM  M.  267*,  268*  270*  of  the  IT  ^  18  ruH,  e.  104, 

Mtf  30  #  31  Viet.  e.  124,  f.  11,  in  NoU  800,  Vol,  I. 

pp.  580-^585.] 

H.  Ofwuceb  bt  FtLoiB,  SuiFffuo  Mabekbs,  fto. 

378.  Pilots  guilty  of  breach  of  doty,  endangering  ship,  Ufe,  or 

limb. 

379.  Shipping  master  or  other  poblio  officer  granting  or  iflSDxng 

any  money  order  -with  a  fraudulent  i^ent. 

380.  Officer  of  Local  Karine  Board  embessling  property. 

[Mioc  KetBiohe  degmod  toh$a  elerk  or  torvant  within 
9.  68  0/24  ^  26  net.  c.  96,  p.  1070.] 

IIL   OXHSB  OVVKVCBB. 

381.  IVaudulenUy  aUering  fonns  issued  by  Board  of  Trade 

(s.  10) ; — ^making,  fto.  false  representations  for  obtaining 
certificate  of  competent  or  serrioe,  or  makfng  use  A 
forged  certificate  (s.  140*) ;— falsifying  agreement  with 
seamen  (s.  164) ; — ^making  or  proouzing  to  be  made  any 
false  certificate  of  serrioe,  &c.  of  seaTnen,  or  forging 
certificate  (s.  176*) ; — iotgery  or  false  representations  in 
order  to  obtain  wag^  or  property  of  deceased  sea 
men  (s.  203*); — iargerj  or  false  representations  in 
support  of  application  to  Admiralty  for  compensation  on 
account  of  seamen  volunteering  into  navr  (s.  220*) ; — 
forging  or  altering  certificate  of  Board  of  'hade  as  to 
passenger  steamer  (s.  320). 

382.  FoKing,  or  aasistang  in  forging,  any  register  book,  oer- 

tifioate  of  surreyor,  of  registry,  of  ownership,  bill  of 
sale,  mortgage,  &c. 


offOl 
id 

All 


M.   17  &  IS 
o.  104. 


[-For 
oiterisJk  (*)  m 
previous  p^e 
menwaneut  of 


F.  Id.  s.  17J 


F.  25  ft  26  Vict 
s.  16. 


M.  17  ft  18  \^ 
o.  104. 


F.  Id.s.101. 


94  «3£bbohaiit  Smppora:"  Venm,'\  By  17  ft  18  Vict.  c.  104,  s.  520,  *' 
offence  created  by  this  act  is  to  be  deemed  to  have  been  committed  either  in  ^ 
in  which  the  same  was  actually  committed,  or  in  any  place  in  which  the  offender 


.el] 


HEBOHANT  8HIFFIN0. 
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r^i 


So.  My 
p.  584. 

5o.l97, 
^984. 


Kcs. 
33^-409, 


:  Xo.  410, 


4 


iro<# 


jUtoBafl. 


Gompalsoiy. 


Id. 
Id. 
Id. 


Id. 


Id. 
Id. 
Id. 


Id. 


[&i  preaimg  pQf§  for 

[Hex.  Bff  tub-uet,  2, 
^*09eryofmee  ieeUrtd 
h^  tku  actio  he  a  mu- 
demtanor  $haU  ai$o  he 
deemed  to  he  tm  offmee 
hereby  madeytmiihabU 
hff  mprieoHment  for 
any  period  not  exceed 
ing  6  numihe^  with  or 
without  hard  tdbour^ — 
at  by  a  petuUty  not 
exceeding  £100,  and 
may  be  proeeeuted  ac' 
eordingly  in  a  eummary 
manner  inetead  of  being 
proeeeuted  ae  a  mie* 
demeanor" — See  tit, 
"Merohant  Ship- 
ping,"— Vol.  J.  p 
680. 


Same  as  Ofleooo   377, 
eupra 

Penal  Berritiida,  6  yn. 


Same  as   Offence  173, 
tit,  "Embezzlement." 


Difloretionarj. 


gOoitootf 

Fkononttoii 

aOowed. 


(-.  267. 
and  618, 
sab-B,  1). 


Fine,  or  impr.  with  or 
without  E.  1.  (8.  618, 
Bob-s.  1). 

[See  Idxn.  to  Ofeitee 
877,  equaUy  applicable 
to  thne  offmcee^  which 
are  Ukewiee  declared  by 
the  act  to  be  miedc' 
meanore,^ 


Pen.  B6tT.  7 — 5  yean; 
or  impr.  not  ezo.  2 
yean  (7  &  8  Geo.  4, 
0.  28,  88.  8,  9). 


Id. 

Yes. 

Tes. 


(8.  618, 
snb-s.  1). 


Yes. 


^^^utnaybe;  and  see  sect.  621,  in  JVo^^  800,  Vol.  I.  p.  679,  as  to  offences  on 
>n  a  ildp  It  Ma  or  in  a  fonign  port. 
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IIL   OZHKB 

383.  SeDmg  wreck  0r  part  of  cugo  in  a  foreign  port. 

384.  Rgyef  J  or  maVing  f abe  repreientationa  in  order  to  obtain 

monej  depoatfai  in  a  seamen's  aayings'  bank,  or  any  in- 
terest thereon,— «r  awisting  in  offences. 


385.  Hie  like  offlenoes  as  884,  mprm^  in  relation  to  die  *'  Mer- 
chant Seamen's  Fund." 


386.  Efoy  person  who  sends,  sr  attempts  to  send,  or  is  part 

to  sending,  or  attempting  to  send,  a  British  ship  to  se 
in  sach  unseaworth  j  state  that  the  life  of  any  person  is 
likely  to  be  therebr  endangered,  shall  be  ffoil^  of  a  nua- 
demeanor,  nnleas  he  prores  that  he  used  all  raasonable 
means  to  ensure  her  heing  sent  to  sea  in  a  seaworthy 
state,  or  that  her  goiiig  to  sea  in  sadb  miseaworthy 
state  was,  nnder  the  drcomstance^  reasonable  and  justi- 
fiable ;  and  for  the  pmpose  of  giving  such  proof  he  may 
ghre  eridenoe  in  endi  maimer  as  anv  other  witness. 

EvecT  master  knowingly  taking  the  same  to  sea, 
goilty  of  a  misdemeanor. 

A  prosecution  not  to  be  institated  except  with  oon- 
sent  of  the  Board  of  Trade. 

■njTABT  LAW. 

387.  Conyejring  into  a  militazy  prison  aims,  tods,  mask,  &c.  to 

f  acUitato  escape  of  prisoner, 
or 

388.  Aiding  by  any  means  the  escape  or  attempt  to  escape  of 

prisoner  from  sooh  prison. 

XmS.  8e$tU.  <<  Arson,"  Ofineet  38,  39;  tit,  « Larceny," 
Qfineet  810,  311 ;  andtU.  «  Malidooa  Injuries,"  Of0ncn 
364,  346. 

lascovDircT. 

389.  Of  ofBcers  of  justice. 
XI8PBI8I0V  01  rSLOVT.    Se$  tit.  "  Felony." 
XOBTGAGOBS.    See  tU.  *  *  Vendois." 

mnnciFAL  cobposatiovs. 

390.  Any  person  authorized  to  receiye  the  monies  to  arise  from 

sale  of  annuities  or  securities  purchased  or  transferred 
under  *  *  The  Municipal  Ck>rporation  Mortgages,  &c.  Act, 
1860,"  or  any  dividends,  or  any  other  money,  appro- 
priating the  same  otherwise  than  is  directed  by  that 
act,  or  by  the  Treasury. 


of 


F.17&18V 

s.  47 

M.  19  &  20  \ 

&  6. 


M.14&  15  VL 
s.  55. 


M.  39  &  40  Vi 
B.  4. 


F.  30  Tiot.  c  13, 


M.  Goinmoal4 


M.  23  Tid.  c. 


•^ 


^] 


MUNICIPAL  OOEPORAnONS. 


1141 


^ 


So.  411, 
412.  p.  986. 1 


«< 


(iftfto  94). 

exoRit  for 
"    and 
mnt€f 


K«.  414,  i 


p.  973. 
Id. 


Kol416, 

p.»6. 


As  to  Baa. 


THflcreiioiiaxy. 
Id. 


Compulacny. 


Diflcretioiuurj. 


Poxuafament. 


I  <  No.  417, 
p.  566. 


(20    k    21 
Viet  o.  64,  B.  16, 

tmtUgn        TtpMiHif 

hut  hefinre  ineoT' 
jwrgUdmto2ZViei. 
c.  16). 


Dimetioiuuy. 


Cknapulfloiy. 


DiBcretionary. 


Pen.  serr.  6  yn. 

Pcai.  aeiT.  6  yra. ; — wr 
imDr.  with  w  without 
h.  1.  not  exo.  2  jn. ; 
— or  sommaiily  (m« 
(y«i«  131,  To/.  J.  ». 
606). 

Pen.  wsrr.  7  —  6  y». ; 
— or  Bonunazilj  (k» 
0/«M»  130,  Vol.  I.  p, 
606). 

Pine,  or  impr.,  or  both 
(8.  4). 

[2%w  mi«2nHMM0r  u  not 
punishable  on  «ihm- 
fMOfy  eonfnetum,^ 


IfOoiteof 

FtaMCtttkm 

Allowed. 


Tee. 

Yes 
(17  ft  18 

Vict 

0.  104,  m, 

267,  518, 

sob-a.  1). 

No. 


Yea. 


Pen.  tenr.  6—4  yn.  ;— 
or  impr.  with  or  with- 
out h.  1.  not  exo.  2 
yra. 


Fine  or  impr.,  or  both. 


Pen.  aerr.  6  yn. 
to.aoffer  sach  other 
pnniahment  by  impr. 
for  not  more  than  2 
▼TB.,  with  or  without 
h.  L,  or  by  fine,  as  the 
court  shaJl  award  (20 
&  21  Vict  0.64,8.10). 


Yea. 


No. 


Yea 

(20  ft  21 

Vict.  C.64, 

a.  16). 
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OFFEKOE. 


WmCIPAL  BLEOnOHS. 

d90a.  Any  person  who  is  realty  of  a  ooimpt  praotioe  at  an 
election  shall  be  liable  to  the  like  aotimis,  proseoationSi 
penalties,  f oil eitnres  and  pnnishmento,  as  ii  the  ooiTapt 
practice  had  been  committed  at  an  election  of  members 
to  serre  in  parliament.  [See  17  #  18  Viet,  e,  102,  m.  3, 4.] 
[Mbx.  Aa  to  proweuting  fir  the  above  ofeneee,  eee 
8.  9.] 

mntBSB. 

391.  Whosoever  shall  be  oonTioted  of  murder  (JVbt#  96). 

IMurder  abroad,  «m  24  ^  26  Viet,  c,  100,  m.  9,  10,  ante, 
pp.  908,  909,  or  on  the  high  mm,  eeepp.  903,  906.] 

392.  Accessory  o/lStfr  the  fact  to  mnxder. 

lAi  to  the  trial  at  the  Central  Cfriminal  Court  ofaeoldier 
fir  murdering  another  eoldier,  m^  26  ^  26  Viet.  e.  66.] 

{Ae  to  Aseaulte,  ^.  with  Intent  to  Murder,  tee  tit. 
«  Attempts  to  Murder."] 


ol 
aa 
Statute  or 


F.  and  M.  3J 
c.  60, 


F.  CcmmU 


Id. 


M.  24&2dT] 

8.4. 


M.  31  Tict.  c. 


393.  All  persons  who  shall  conspire,  confederate,  and  agree  to 

miuder  any  person,  whether  he  be  a  subject  of  her 
Majesty  or  not,  and  whether  he  be  within  the  keen's 
dominions  or  not, 
and 

394.  'Whosoeyer  shall  solicit,  encourage,  persuade,  or  endea- 

Tour  to  persuade,  or  shall  propose  to  any  person,  to 
murder  any  other  person,  whether  he  be  a  subject  of 
her  Majes^  or  not,  and  whether  he  be  within  the 
Queen's  dominions  or  not  {Note  97). 

396.  Any  person  knowingly  and  wilfully  signing  an^  false 
certificate  fof  surgeon  of  prison]  or  deoaration  [of 
sheriff,  gaoler,  or  chaplain]  of  death  of  person  against 
whom  judgment  of  death  executed  within  prison  (s.  4). ' 

96  "Mubdee:"  Definition  of  ''Murder'' —Indictment.']  "Murder"  is 
Sir  Edward  Coke  as  *<when  a  person  of  sound  memory  and  discretion 
killeth  any  reasonable  creature  in  being,  and  under  the  king's  peace,  y 
aforethought,  either  express  or  implied."  (See  recent  case  of  lUg.  t.  AUen,  ITJ 
N.  S.  222,  for  the  ruling  of  JJ.  Blaokbum  and  Mellor.)  As  to  the  isdicta 
Note  92,  ante,  p.  1134.  Upon  an  indictment  for  murder  uiejuzr  may  find  ^ 
not  guilty  of  the  murder,  but  g^uilty  of  manslaughter  (2  jmtwk.  c.  47,  n-  ^^ 
24  &  26  Vict.  c.  100,  s.  7,  *'no  punishment  or  forfeiture  shall  be  inoinTe^! 
person  who  shall  kill  another  by  misfortune,  or  in  his  own  defence,  or  in  V 
maimer  without  felony."  On  an  indictment  for  murder  the  accused  nay  bf  ^ 
of  manslaughter,  or  of  an  attempt  to  murder  (14  &  16  Vict.  c.  100,  s.  9,  in  j 
ante,  p.  1034),  or  in  case  of  child  murder,  of  concealment  of  birth  (see  3*0^ 
p.  1068).    See  also  Beg.  y.  Fretwell,  1  Leigh  &  Cave,  G.  G.  161. 

96  Carrying  out  Capital  luniehment  within  Frieont.']  By  **The  Capital 
Amendment  Act,  1868,"  31  Vict.  c.  24,  s.  2,  '^judgment  of  death  to  be  ex< 
any  prisoner  sentenced  after  the  passing  of  this  act  [i.e.,  29th  Mar,  ~" 
indictment  or  inquisition  for  murder,  shall  be  carried  into  effect  within  the 
prison  in  which  the  offender  is  confined  at  the  time  of  execution."  Sect  l 
sheriff  charged  with  the  execution,  and  the  gaoler,  chaplain,  and  aage^ 
prison,    and  such    other  officers  of  the  prison  as  the  sheriff  reqoirtf} 
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9f 


AstoBdl. 


Jos. 

a6,587. 


(5ft6yiofe.c38). 


Id. 


DiBoretioDarj, 
but  see  p.  979. 


Id. 


UCotteof 
allowed. 


)   Noil 
i<»,421, 

p.  587. 


Id. 


Id. 


Ckimpnlsory. 


Death  (24  &  25  Ykt. 

0.  100,  88.  1,  2,  3). 
[Se$  NoUWt  a»  to  exeeti' 

tion  withm  prinmj] 

Penal  Berritnde  life— 5 
yean; — or  impziMiii- 
ment  not  ezoeeding  2 
yeazs,  with  or  -without 
h.  L  (24  &  26  Ylot. 
0.  100,  ■.  67). 

Pen.  8er?itade  not  more 
than  10  and  not  leas 
than  5  yeaxa ; — or  im- 
prisonment not  exo. 
2  years,  with  or  with- 
oot  hard  labour  (a.  4) . 


Yes. 


Yes 

(s.  77). 


Lnpr.  not  exo.  2  years, 
with  or  without  h.  1. 
and  s.  c.  (s.  9). 


No. 


ttittbeezeoition.  Any  justice  of  the  peace  for  the  countjr,  borough,  or  other 
BetuA  to  vhich  the  prison  belongs,  and  such  relatives  of  toe  prisoner  or  other 
^&&ii8eeoa  to  the  sheriff  or  the  Tisiting  justices  of  the  prison  pnmer  to  admit 
tt&e pnson  for  the  purpose,  may  also  be  present  at  the  execution.*'  Sect.  4.  "As 
L  «^L^  *fter  judgpent  of  death  has  been  executed  on  the  offender,  the  surgeon 
■primi  shall  sxamiue  the  body  of  the  offender,  and  shall  ascertain  the  fact  of 
^aad  skill  iign  a  certificate  thereof,  and  deliver  the  same  to  the  sheriff.  The 
8  aadthe  gvder  and  chaplain  of  the  prison,  and  such  justices  and  other  persons 
cl  S^  ^  ^^  sheriff  requires  or  allows,  shall  also  sign  a  declaration  to  the 
•oat  pdgnMot  of  death  has  been  executed  on  the  offender."  PB^orms  of  sur- 
u  eotifieate  tad  dedazation  of  the  sheriff  and  others  are  given  in  the  schedule  to 
i^^lo^i  ^%  >od  the  signing  a  false  one  is  an  indictable  misdemeanor  by  sect.  9, 
mL^jf  Sect  5.  '*The  ooroner  of  the  jurisdiction  to  which  the  prison  beLongs 
^J^Qpunt  of  death  is  executed  on  any  offender,  shall,  within  twenty-four 
^iitar  iha  execstiaQ,  hold  an  inquest  on  the  body  of  the  offender,  and  the  jury  at 
^^M  iball  inquire  into  and  ascertain  the  identity  of  the  body,  and  whether 
pot  of  dttth  was  duly  executed  on  the  offender ;  and  the  inquisition  shall  be  in 
Fve,  aadoBeol  thsr originals  shall  be  delivered  to  the  sheriff.  Ko  officer  of  the 
Lfi^iC^"'^  confined  therein  shall  in  any  ease  be  a  juror  on  the  inquest.*' 
*>6.   un  body  of  every  offender  executed  shall  be  buried  within  the  walls  of  the 
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OFFENCE. 


XVBIC  AVD  DAVCniG. 

896.  Keeping  plaoe  for,  without  lioenoe,  in  the  metzopoliB,  wr 
within  twenty  miles  thereof. 

XUTUiV,  indting  to. 

HAYAL  PBISOn.    iSM  29  #  30  VUt.  e.  109,  m.  82,  83. 

VAYAL  ST0BX8. 

397.  Without  lawful  authority  (proof  of  which  lies  on  the 
aocuaed)  applying  any  of  the  authorized  marica  of  owner- 
^ip  in  or  on  any  audi  stores. 
iSee  dcaeription  of  the  markt  in  Note  8S7,  Vol  L  p,  640.] 


398.  T^th  intent  to  conceal  her  Majesty's  property  in  any 
stores,  taking  out,  destroying,  or  obliterating,  wholly  or 
in  part,  any  such  mark. 

HAVIGATIOV,  Obstmotmg.  See  Offence  357,  tit,  **  Malidous 
Injuria-  " 


Oaasof  C 
and 

Btatote  or  A. 


25  Oteo.  2,  o. 


37  Geo.  3, 


M.  32  Vice.  c. 
{XoU  Of 


F.  Id.  a. 


VAYT  (DlSCIPinrS),  29  &  30  Viot.  o.  109,  s.  45. 

VAYT  (XABnrS  70B0S8). 

399.  Fraudulently  confessing  himself  to  be  a  deserter  [to  be  H.  SOTict.  c.  U 

deemed  guilty  of  obtaining  money  undw  false  pretences 
within  24  &  25  Vict.  c.  96]  [or  punished  summaiily]. 

VSWFOTTirDLAHD. 

400.  Grimes  in.    [6^  10  #  11  Wm.  3,  c,  25,  «.  13.] 

VITBO-OLTOSBnrS.    See  tit.  "Dangerous  Goods,"  " Explo- 
siye  Substances." 

prison  within  which  judgment  of  death  is  executed  on  him ;  pzoYided  that  if 
her  Majesty's  prindpal  secretaries  of  state  is  satisfied  on  the  ropoaoutatioa 
Tisiting  justices  of  a  prison  that  there  is  not  convenient  roaoe  withm  the  walls 
for  the  burial  of  offenders  executed  therein,  he  may,  by  writing  under  his 
appoint  some  other  fit  place  for  that  purpose,  and  the  same  shall  be  used  aooordii 
Sect.  7.  "One  of  her  Majesty's  prindpal  secretaries  of  state  shall  from  tinted 
make  sudi  rules  and  regulations  to  be  observed  on  the  execution  of  judgmoit  of 
in  erery  prison  as  he  may  from  time  to  time  deem  expedient  for  the  pnipose,  as  i 
of  ffuardmg  against  any  abuse  in  such  execution,  as  also  of  airing  greater  soh 
to  uie  same,  and  of  making  known  without  the  prison  walls  we  fsyot  that  sach  < 
tion  is  taking  place ;"  and  by  sect.  8,  "  all  sudi  rules  and  regulations  ahsU  be  laij 
the  tables  of  both  houses  of  parliament  within  six  weeks  a&r  the  making  thei^ 
if  parliament  be  not  then  dttmg,  within  fourteen  days  after  the  next  meetmff  thd 
By  sect.  10,  "Every  certificate  and  declaration  and  the  duplicate  of  the  mqn 
required  by  this  act  shall  in  each  case  be  sent  with  all  convenient  speed  by  the  i 
to  one  of  her  Majesir's  prindpal  secretaries  of  state,  and  printed  copies  d  thi 
several  instruments  shall  as  soon  as  posdble  be  exhibited,  and  shall  for  twcsn 
hours  at  least  be  kept  exhibited  on  or  near  the  prindpal  entrance  of  the  priBoni 
which  judgment  of  death  is  executed."  Sect.  11.  "The  duties  anduoiran  by  m 
imposed  on  or  vested  in  the  sheriff  may  be  performed  by  and  shall  be  Tested! 
under-sheriff  or  other  lawful  deputy,  acting  in  his  absence,  and  with  his  aati 


IL] 


MUSIC.  &o.— NITEO-GLYCEEINE. 
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Wberetdable. 

AstoBafl. 

I 

IfOMtiOf 
ftOBPCUtiOB 

allowed. 

• . 

V  • 

•  • 

orderly  Souee;  eee  tit. 
''DiMiderlyHoiiae."] 

•  . 

•  ■ 

•  • 

[Jftf/Miy    at     «M,     eee 
"Piracy,"   Md  NeU 
101,  post. 

So.  422, 
p.«7. 

SctnoDBm 

Diaczetioiiazy. 

Impr.  for  any  tenn  not 
ezc.  2  yn.,  with  or 
without  h.  1.  (b.  4). 

Tesr24 

k  26  Viot. 

i%  96,  8. 

121;  see 

NoU  96). 

So.  423, 

P.W. 

Id. 

Id. 

Pen.  Benr.  not  exo.  6 
yn., — or   impr.    for 
not  exo.  2  yis.,  with 
or  without  h.  L  and 

8.  C.  (8.  6). 

Tea. 

So.  425, 

p.  587. 

1 

SeamoDM. 

Disontionaiy. 

Pen.  aerr.  7 — 6  yeaxe; 
— or  fine,  or  impr.,  or 
both; — ^the  impr.  with 
h.  1.  and  a.  o. 

Tea(24 
k  26  Vict. 

0.  96,  a. 
121;  14  & 

16  Vict. 
0. 66,  tmtij 

p.  898). 

BT  (tits  officer  charged  in  any  oaae  with  the  execution  of  judgment  of  death. 
viei  and  powen  by  tfaia  act  impoaed  on  or  Teeted  in  the  gaoler  of  thepriaon,  may 
pi^Bei  by  and  ahaU  be  Teated  in  the  deputy  gaoler  (if  any)  acting  in  nis  absence 
[vi^htt  anlihoiity,  and  (if  there  ia  no  officer  of  the  nriaon  called  the  gaoler)  by  the 
■ur,  lE^er,  or  oUier  chief  ofBoer  of  the  pxiaon,  and  hia  deputy  (if  any),  acting  as 
Mttl  iSe  duties  and  powera  b^  this  act  impoaed  on  or  Tested  in  the  surgeon,  vaaj 
l^raBfidVy  and  ahaU  be  veated  in  the  chief  medical  officer  of  the  prison  (if  there  la 
iBBer  of  the  prison  called  the  surgeon).  The  duties  by  this  act  imx)08ed  on  the 
wmy,  in  the  CYent  of  the  sbaenoe  of  the  chaplain,  be  performed  by  the  assistant 
poi,  or  other  person  acting^  in  place  of  the  chaplain."  Sect.  16,  **  llie omission  to 
m  vith  any  proriaion  of  this  act  shall  not  xnake  the  execution  of  judgment  of 
H^legal  in  any  caae  where  each  execution  would  otherwise  haye  been  legal."  Sect. 
I^ucept  in  so  far  aa  is  hereby  otherwise  provided,  judgment  of  death  ahall  be 
M  bto  effect  in  the  same  manner  as  if  this  act  had  not  paued." 
r^^tmoif.]  By  <«The  Vexatious  Indictments  Act,"  22  k  23  Vict.  o.  17,  a.  1,  an 
F^teanaot  be  preferred  for  "  conspiracy,"  without  a  preyious  inquiry  before 
P^ort]ieoider(tf  a  judge,  kc.  laeeante,  pp.  876,  877). 

J/vSiTu.  Snon:"  Appreheneum  of  Ojendere^Seareh  Warrant— FroeeeutUm  by 
^^f-lHeerperatioH  o/H-ovieione  of  larceny  Act,  1801.]  32  Vict.  o.  12,  s.  10,  in- 
9<iates  paita  of  the  "Laioeny  Consolidation  Act,  1861,''  24  &  26  Vict.  c.  96,  viz. 
■■^^  to  100,  lOS,  107  to  113,  and  116  to  121.  These  proyiaions  relate  as  foUow  :— 
»-8.  VOL.  n.  4  E 
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Indictable  Offences, 


OFFENCE. 


Caaasof 
Statnteor 


jJLm  Gonun 


F.  62  Geo.  : 

8.    I. 


Id. 


F.  37  Geo.  3 

B.   1. 


M.  6  &  6  WUl 
B.  13. 


VUISAHCSS. 

401.  Obstraofcuig  highway,  river,  hridge, — ^not  repairing  same, 

— oanying  on  oflensiye  or  hazardooB  trade, — ^Keeping 
large  qiiantities  of  combustible  matten  sear  dwdlmge, 
keeping  a  fieroe  dog  or  a  buU  loose, — and  nmnerons 
others. 

[See  further  tiU.  <<Difioiderly  Houses,"  <<  Gaming 
Houses,"  "IndeceDcy,"  <*  Public  Health,"  and 
"  Unwholesome  Meat."] 

OATHS  (UHLAWFITL}. 

402.  Administering, — or  causing  to  be  administered, — any  oath 

to  commit  any  treason  or  murder,  or  any  felony  punish- 
able by  law  with  death. 

403.  Taking  same  without  being  compelled. 

404.  Administering, — or  causing  to  be  administered, — or  pre- 

sent at  the  administering  of,  any  oath  to  disturb  the 
public  peace,  or  to  engage  in  seditious  purposes,  &c. ; — 
or  taking  same  without  being  compellea. 

OATHS  (VOIUirTASY). 

406.  Justice  of  the  peace  or  other  person  administering  an  oath 
when  not  autnorised  by  law. 
[^  authoritiet,  tit.  «  Oaths,"  in  Chap.  IL  of  Fart  HI.} 

0B8CEHE  BOOKS.    Set  tit.  <<  Indecency." 

OFFICE. 

406.  Buying  or  selling  of  offices, — or  soliciting  for  money,  &c. 
[Msic.  Bp  ''The  Regidatim  of  the Foreee  Act,  1871," 
34  ^  36  Viet.  e.  86,  t.  2,  no  perton  it  to  be  pmithed 
under  the  6  ^  Q  Edw.  6  and  49  Oeo.  3  for  any  offence 
committed  previously  to  the  let  Nov.  1871 J 
{For  ttfueing  to  execute  an  office,  eee  tit.  **  Constables," 
Offence  149.] 

OBX,  Stealing.    See  Offences  810,  311,  tit.  «  Larceny." 
OT8TEB8.     See  Offences  298—300,  tit.  "Larceny." 

FAETKEBS,  Larceny  or  Embezzlement  by.  iS^^tfo.  "Bankers," 
« Embezzlement,"  and  Offence  326,  tit.  "Larceny." 


Sect.  98,  as  to  principals  in  the  second  degree,  and  accessories  in  felonies,  and  a 
in  misdemeanors ;  sect.  100,  as  to  restitution  of  property ;  sect.  103,  as  to  appi^ 
of  offenders  by  persons  in  general  without  warrant  and  issue  of  aeaich  warr^ 
Note  78,  ante,  p.  1107) ;  sect.  116,  as  to  Admiralty  jurisdiction;  sect.  116,  a^^ 
of  indictment  for  subsequent  ofPence ;  sect.  117,  fine  and  sureties  in  additioii  to  izo] 
ment,  &c. ;  sect.  118,  as  to  hard  labour ;  sect.  119,  solitary  confinement  and  whii 
and  sect.  121,  costs  allowed  in  misdemeanoni.  See  also^  sect.  12,  mliots  8S9,  i 
p.  641|  as  to  summary  ocayiotions. 


M.  6ft6£dw.( 
49  Gee.  3,  c.  IS 
6  Oeo.  4,  a  10^ 


.  il]       nuisances — OATHS,  &c.— PAETNEE8. 
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«6— 434, 
HI.  488, 
4». 


Ko.485, 
p.  590. 


So.  436, 
^590. 


i  m,  438, 
p.  590. 


ABtoBaiL 


PixiiialiiaeDt. 


IfCortsof 
FxtMeeatioii 
•Uoired. 


Ocmpiitaoiy. 


la. 


DiBoreiiozuuy. 

Id. 
Id. 


Compnlsoiy. 


CompiiIflOTy. 


fine  or  impr.,  or  both ; 

tad   nmnnoe  to  be 

abated  if  oontiniiiiig. 
[Sm  I  MtuttU  on  Or.  4M 

ed.  p.  436,  and  Beff. 

r.  Stephens,  14  L.  T.^ 

If,  8.  693.] 
INuiaancet   on    Tkamet, 

29  &  30  Vict.  c.  89, 

8.  65.] 

Pen.  BWT.  life — 16  yrs. ; 
—or  impr.  not  ezc.  8 
yz8.,  h.  1.  and  e.  o. 

Pen.  senr.  for  life  or 
snch  term  of  jean  as 
court  shall  adjudge. 

Pen.  serv.  not  ezo.  7 
nor  leas  than  6  yrs. 


Yea,  in 


(l&2Geo. 
4,  0.  41). 


Fme,  or  impr.,  or  both. 


Pine,  or  impr.,  or  both. 

lAo  to  irqffickinff  in  eom- 
mitfiontf  see  25  Viet, 
e.  78.] 


Tee. 

Yes. 

Yes. 


Ko. 


No. 


H  "  OaxBB  n7vx>AWVinO  :"  VentmS^  For  the  Offences  402,  403,  the  offender  may  be 
li  befon  a  ooort  of  oy^"  *^^  termmer  in  any  county  in  England,  as  if  the  offence 
m  ^^„„iijaLj.  iJiAre  C62  G^«o.  3,  o.  104,  s.  8). 

Z^^^^amn^  J^odm  of  ^roteeution for  Ferfury.']  Since  the  passing  of  the  11  &  12 
^  c  42  the  i-Dstiee  "BOBJ  commit  for  trial  for  perjniy  at  common  law,  as  the  act 
1,^ \l^  xfndictaMe  offence"  (see  ante^jp.  893).  The  course  of  proceeding  in 
mm  rS  .  "f._  u  sn^  mSbofrtka^SoTL  of  peijury  before  justices  has  been  specially  provided 
"t  14&  ISViSr  c.  lOO,  s-  19,  set  out  in  Vol.  L  p.  91.  Sects.  20,  21,  22  relate  to 
'  4  E  2 
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Indictable  Offences. 


OFFENCE. 


(JVal#  100). 

407.  PerjoTT  er  •abomatioii  of  perjorf  at  oommon  lav. 

[lux.  Theoaikwuuth$iakem — 1.  In  a  Judicial  proeud^ 
ing ;  2.  Befon  a  competaU  /uritdietum  or  authority  ; 
3.  It  muut  be  muteritU  to  the  quutum  dependiny  (Reg. 
#.  Oibbona,  31  Z.  /.  {If.  8.)  JT.  C.  9S;  1  Leigh  # 
Cttve^  C.  C.  109  ;  4.  It  mutt  bo  faUe^  or  not  knoum  by 
defendtmt  to  be  true ;  and  5.  It  muit  be  taken  de^ 
liberately  and  intentionally,'] 

408.  Perjury  or  BabomatioiL  of  peijiuy,  by  statate  6  Elix.  c.  9. 

[Tide  Mbx.  to  Offence  No,  407,  eupra.] 

409.  Perjnzy  before  a  oommittee  of  the  House  of  Lorda  \or 

bdPore  the  Hbuae  of  GommoDB  or  a  oommittee  thereof, 
34  &  3d  Vict.  c.  83,  a.  1]. 

410.  Peijnzy  before  siuzpgate  under  Probate  Act. 


411.  Perjury  before  Diroroe  Court,  or  in  affidayits  before  oom- 
miwaionerB. 


412.  Perjury  before  a  judge  of  a  County  Court 

[Mnc.  Th€re  are  varioue  other  offeneee  of  thie  eharaeter 
puniehabU  under  particular  etatutee.  At  to  perjury  t» 
t^Jffidavite,  fe.  taken  out  of  England  in  relation  to  crown 
euite,*  {See  eppotite.) 

PSB80V,  Larceny  from  the.    See  Offence  312,  tit.  <<  Larceny." 

PSB80VATI0V.    i&»  "  Pake  Personation.'* 

413.  Personation  of  soldiers  for  their  prize  money,  &0. 

[^Ofteamenf  eee  tit.  ''Admiralty.*' 

414.  Whosoever,  without  lawful  authority  or  excuse  fthe  proof 

whereof  shall  lie  on  the  party  aooused),  shall,  in  the 
name  of  any  other  person,  acknowledge  any  recogni- 
zance or  bail,  or  any  cognoyit  actionem,  or  judgment,  or 
any  deed  or  other  instrument,  before  any  court,  judge, 
or  person  lawfully  authorized  in  that  behalf. 


of  C 
axu 
Statate  or  ^ 


Ji.  OOULEUOI 


•[lHawk.c.( 

on  Cr.,  4th 

ftc. ;    Arch 

by  Hraoe, 

pp.  764 — 73 


H.  5  £liz.  c. 


If.  21  &  22  Vi 
a.  3. 


M.  21  Sc  22  VI. 
a.  34. 

M.  20  &  21  Vic 

8.  ^0  ;  21  &  2 

c.  108,  s. : 

If.  9  &  10  Vic 
s.  84. 


F.  2  Will.  4,  c.  SI 
7  Geo.  4,  c.  1& 

F.  24  &  25  Viul 

8.34.   I 


the  form  of  the  indictment,  &o.  No  depositions  of  witnesses  will  be  w 
taken  under  the  enactment  of  14  &  15  Vict.  c.  100,  s.  19,  as  in  ordinary  oases 
mitment  for  trial ;  but  if  the  prosecution  should  not  be  made  under  it,  it  vox 
menced  in  the  usual  way  by  an  information,  warrant  and  depositions  as  in  other 
of  indictable  offences.  The  forms  of  commitment  and  certificate  of  prosecuti<^ 
directed,  will  be  found  in  Oke*8  <<  Formulist,'*  6th  ed.  pp.  591,  592,  Kos. 
The  recognizance  of  bail  will  be  No.  71,  p.  601 ;  to  prosecute,  No.  64,  p.  49'« 
more  than  one  offender  charged,  there  must  be  separate  examinationB,  ^  ^ 
uttered  by  one  cannot  possibly  be  applied  to  those  which  TOoceed  from  anotb< 
T.  Jtey.,  3  T.  R.  103,  104 ;  £.  v.  Fhillipe,  2  Stra.  921 ;  2  Hawk,  c  25,  s,  ^\ 
&  23  Vict.  c.  17,  antCf  pp.  875,  876,  an  indictment  cannot  be  preferred  for " 


t.u.]  PEEJUBT— PERSON,  &c.— PERSONATION, 
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h«.*e. 

If  Gotta  of 

id 

Wbcn  iziable. 

Alto  Bail. 

Fnniihmmt.              Proaecntion 

fmasBsL 

aUowed. 

ABBizes. 

DifloretiooAiT 
(and  see  14  & 

Rue  and  Impr.  [with 

Tea  (14  ft 

i»,440, 

h.l.,  3  Geo.  4, 0.1141 
andb]r20eo.  2,  0.25, 

15  Viot. 

p.  591. 

16Vict.o.  100, 

0.  55,  8. 1, 

s.  19,  Vol.  I., 

8.  2,  pen.  aery.  7 — 5 

and  see  14 

p.  91). 

yean; — or  impr.  and 
n.  L  for  not  ezo.  7 

&15yiot. 

0.    100,    8, 

years  [and  uoompe- 
tency  aa  a  witneflsj. 

19,Vol.I., 

p.  91). 

R 

Id. 

Id. 

Tbeaame. 

Id. 

1 

Id. 

Id. 

The  same. 

No. 

Xo.  441, 

Id. 

Id. 

The  same. 

Yes 

>591. 

(14  &  15 
Viot.  c.  55, 

^0.442, 

•[«*  28  #  29  Vict.  e. 

p. 591. 

104,  M.  19,  43,  beUtff 
triable     in     EnaUmd 
where   offender   m    in 
custody. 

8.1). 

3»o.  445, 

Anize. 

DiBcietioiiaiy. 

Pen.  ierv.  life — 6  yre.  (9 

TC8. 

p.  398. 

&  10  Vict.  0.  24,  8. 1). 

Xo.  446, 

oC&BODBm 

Id. 

Pen.  aery.  7—6  yrs.  ;— 

Yes. 

p.  393. 

or  impr.  not  ezc.  2 
VIS.,  with  or  without 
h.  1.  and  b.  o.  (s.  34). 

[FereonatUm   of  Votere, 

tee    tit.     «7^nctioiiB 

— 

(Parliamentary").] 

jj*""™****  of  perjury  "  withont  a  prerioas  inqniry  before  justices,  or  by  order  of 

"Ce,  tc,  or  tile  prasecntion  is  directed  by  14  &  15  Vict.  o.  100,  s.  19,  ntpra,    (See 

y-  ^«*<,  33  L.  J.  (N.  S.)  M.  C.  115,  as  to  what  offences  are  "  perjury '»  within 

cactneBt,  and  Ay.  v.  Tomlinwn,  36  L.  J.  (N.  S.)  M.  0.  41 ;  15  Law  T.,  N.  S. 


T^  piacj  ue :— Acts  of  hostility  by  a  subject  of  this  realm  against  a  subject  at 
^^°^colxmrof  a  foreign  commission  (11  &  12  Will.  3,  c.  7,  s.  8  ;  18  Oeo  2,  o.  30, 
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Indictable  Offences. 


OFFENCE. 


FHASXAGfT  ACTS,  1858, 1868. 

414a.  An  J  registrar  wilfully  making  or  caxiang  (o  be  made 
any  f  alnfication  in  any  matter  relating  to  the  regiaten 
of  pharmaoentical  ckexnists  and  chemists  and  dm^gists, 
— or  any  person  wilfully  procaring  or  attemptmg  to 
procnre  lumself  to  be  registered  under  the  Pnarmaoy 
Aot,  1852  or  1868,  by  malnng  or  producing,  or  causing 
to  be  made  or  produced,  any  false  or  fraudulent  repre- 
sentation or  declaration,  either  Terbally  or  in  writing, — 
or  any  person  aiding  or  assisting  him  therein. 

FICITJBES,  Damaging  in  ICuseums.  See  Offence  362,  tU. 
'*  Malicioua  Injuries.*' 

PIBAGfT. 

416.  Flrapy  at  common  law  {see  Note  101). 

[Aa  to  piracy  by  ttatuUf  see  aUo  Note  101.] 


CaasBof  CX 
and 
Statute  or  Am 


416.  Whosoever,  with  intent  to  commit, — or  at  the  time  of  or 

immediately  before  or  after  conmiitting, — ^the  crime  of 
piracy,  in  respect  of  any  ship  or  yessel,  shall  assault 
with  intent  to  murder  any  person  on  board  of  or  belong- 
ing to  such  ship  or  vessel, — or  stab,  cut  or  wound  such 
person, — or  do  any  act  whereby  the  life  of  a  person  may 
be  endangered. 

Accessory  after  the  fact. 

ISee  ante,  pp,  904,  905,  as  to  the  Jurisdietion   of  the 
Admiralty^  and  see  tit,  <*  Sea,  Offences  at."] 

POISOV. 

417.  Administering  Poison  to  inflict  Injury,   ^e,'\    Whosoever 

shall  unlawfully  and  maliciously  administer  to  or  cause 
to  be  administered  to  or  taken  b^  any  other  person  any 
poison  or  other  destructive  or  noxious  thing,  so  as  thereby 
to  endanger  the  life  of  such  person,  or  so  as  thereby  to 
inflict  upon  such  person  any  grievous  bodily  harm. 


H.  15  &  16  Vi< 
SB.  15,  16;  3 
Vict.  c.  121, 


F.  Conninon. 


F.  7  "vnn.  4  & 

c  88,  s.  2 


F.  Id.  s.  4 


M.  Id.  B.  24. 


418.  Whosoever  sliall  unlawfully  and  malioioualy  administer  to 
or  cause  to  be  administered  to  or  taken  by  any  other  per- 
son any  poison  or  other  destructive  or  noxious  thing,  with 
intent  to  injure,  aggrieve  or  annoy  such  person. 

[Administering  with  intent  to  murder,  and  attempting  to 
administer,  see  Offences  65 — 68,   tit,  **  Attempts  to 
Murder,'*    administering    to   procure   abortion,    tit, 
"Abortion."] 

s.  1).  Forcibly  boarding  a  merchant  ship,  and  throwing  overboard  or  destrojii^ 
goods.  Trading  with  pirates,  or  fittiag  out  a  vessel  for  that  purpose  (8  Geo.  1, 1 
8.  1).  Master  or  seamen  running  away  with  the  ship  or  goods,  or  laying  violent  t 
on  or  confining  the  master,  or  making  a  revolt  in  the  ship  (11  &  12  WiU.  3,  c.  7»  | 
Dealing  in  slaves  upon  the  high  seas,  or  in  any  place  where  uie  admixal  has  jniisdic 


F.  24  &  25  Vict.  < 
s.  23. 


-t.ii.3 


PHAEMACfY  ACTS— PIRAOY— POISON. 
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\  449,  4S0, 
.    PP-S93, 


;  3ro.44Sy 


Centzal  Glim.  Court 

(4  &  6  wm.  4,  c 

Se,  s.  22),  or  Ae- 
naas  (7  &  8  Viot. 
c  2,  8. 1 ;  lee  onl^, 
p.  903,  NoU  16). 

Id. 


Discretionary. 


.  Xo.  451, 


I    No.  452, 

!  p. 


Id. 


AfltoBuL 


Poniahnient. 


IfCostiof 

FktMecution 

allowed. 


Compulsory. 


Id. 


Under  15  #  16  Fie^  e, 
56,  fine,  or  impruon- 
mfimti  or  both. 

Under  31  #  82  Ftkr/.  0. 
121,  e,  14,  impriBon- 
meat  for  any  torn  not 
exceeding  12  months 
[see  32  #  33  Viet,  c, 
117,  «.  1]. 


The  same  as  if  arobbery 
committed  upon  land 
(7  &  8  Geo.  4,  c.  28, 
s.  12;  see  Offence  312, 
tit.  «*  Larceny**). 


Death.  [Sentence  re- 
corded, 4  Geo.  4,  o. 
48,  s.  1 ;  2  &  3  Vict, 
c.  56,  8.  17.] 


Id. 


Discretionary. 


Id. 


Imprisonment  not  ex- 
ceeding 2  years,  hard 
labour,  and  solitary 
confinement. 

Pen.  senr.  10 — 5  years ; 
— or  impr.  not  exc.  2 

ri.,  with  or  iFithont 
L  (s.  23). 
[_The  Jury  may  Jind  the 
aeeuted  guilty  of  the 
miademeanorf     Offenee 
418,  infra  («.  25).] 

Pen.  senr.  5  years ; — or 
impr.  not  exc.  2  yrs., 
with  or  without  h.  1. 
(s.  24). 

[See  Beg.  «.  Wilkms,  31 
L.  J.  {N.  8.)  M.  C.  72; 
6  Law  T.,  N.  S.  330.] 


No. 


^       (7 
Geo.  4, 0. 

64,  s.  27 ; 

7&8,Vict. 
c.  2,  s.  1). 


H. 


Id. 


Yes. 


Yes 

(s.  77). 


(5  Geo.  4,  c.  113;  and  see  25  &  26  Vict.  o.  40,  s.  12).  These  offences 

twow  paatflliable  by  pen.  senr.  life— 5  yrs. ; — or  impr.  not  exc.  3  years,  h.  1.  and  s.  c. 

irHL  4  A  iViet.  c.  88,  B.  3;  9  &  10  Yict.  c.  24,  s.  1,  anU^  p.  1010).    There  are  pro- 

mmB  ZB  rmrh  ai  tiia  Criininal  Law  Acts,  1861,  as  to  the  Admiralty  jurisdiction,  i.  «., 

k  25  Vicfe.  c  94,  a.  9  (Acoessories) ;  24  &  26  Vict.  c.  96,  s.  115  (Larceny);  24  &  25 
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Indictable  Offences. 


OFFENCE. 


POUCX.    Stealing  or  embezzling  property.    See  tit.  "  Public 
Servioe." 

FOOB. 

419.  Pariah  oiffioer  promoting  marriage  of  the  mother  of  a  baa- 
tard  ohild  improperlj. 


ClaaBof  € 

and 

Statute  or  A 


420.  Wilfully  injuring,  &o.  Poor  Bate  Book, — or  giving  falae 

evidenoe  before  Union  Aaaeasment  Committee. 

421.  Person  employed  in  execution  of  a  warrant  for  removal  of 

Irish  poor,  wilfully  deserting  pauper  on  the  journey. 

F0BT8,  Destroying  works    of.     See  Ofencee  356,   357,   <i'^ 
*  *  Malicious  injuries.'  * 

POST  OFFICE  {Xote  102). 

422.  Stealing  or  embezzling  letters. 

ISee  8.  47,  for  the  interpretation  of  the  terme  ''  Letters," 
^.  ueed  in  this  title,  and  Beg.  v.  Shepherd,  25  Z.  J. 
{N,  S.)  jr.  C,  52 ;  17  Zaw  T.,  N.  S.  482.] 

423.  Stealing  or  embezzling  letters,  if  containing  money,  &o. 

[J.»  to  what  is  a  stealing,  see  Beg.  v,  Poynton,  32  X.  /. 
[N,  S.)  M,  C.  29  ;  1  Leigh  #  Cave,  C,  C.  247.] 

424.  Stealing  from  letters. 

425.  Stealing  a  post  letter  bag,  letters  from  it  or  a  mail,  or 

stopping  a  mail,  &c. 

426.  Stealing  a  post  letter  from  a  post  office  packet. 


427.  Beceiving  letters,  bags,  money,  &c.  stolen,  embezzled,  &c. 


428.  Opening  or  delaying  letters. 

429.  Betaining  or  secreting,  or  (bein^  required)  refusing  to  de- 

liver up,  letters,  &o.  lost  or  misdelivered. 

430.  Stealing  or  detaining  parliamentaxy  votes,  &c.  or  news- 

papers. 

431.  Writing,  &c.  on  newspapers  sent  by  poet. 


M.  7  &  8  Viel 

8.  8. 

tf  .  25  St  26  Vi< 
8.  40. 

M.  26  &  27  Vi( 
8.  4. 


F.  7  wm.  4  & 

c.  36,  0.  2i\ 
Id. 


Id.  a.  27. 
Id.  8.  28. 

Id.  a.  29. 

Id.  a.  30. 

M.  Id.  a.  25, 
Id.  a.  81. 
Id.  a.  32. 
Id.  8.  5. 


Vict.  c.  97,  a.  72  (Malicious  Injuries) ;  24  &  25  Vict.  c.  98,  s.  50  (Foigeiv)  •  24  J 
Vict.  c.  99,  s.  36  (Coin) ;  and  24  &  25  Vict.  c.  100,  s.  68  (Offences  against  the'  PerJ 
102  **  Post  Office  : "   Venue — Oumership  of  Froperty,"]    The  offence  of  even-  oflH 


against  the  Post  Office  Acta  may  be  laid  and  charged  to  have  been  committed  in  I 
be  dealt  with,  &c.,  either  in  the  county  or  place  where  committed,  or  in  any  anil 
&c.  in  which  the  offender  is  apprehended  or  is  in  custody  (see  7  Will.  4  £  ]  r 
o.  36,  8.  37).    See  s.  40,  and  11  &  12  Vict.  c.  88,  s.  5,  as  to  the  mode  of  descnbisfir 


POUCE — FOOR — T*OItTS— POST  OFFl 


Xd. 


an.  serv.  7 — 6 
or  impr.  nol 
TIB.,  h.  1.  am 

Pen.  ■err,  life- 
The  no. 


'ed.  serr.  11— 

TTB.,  b.  1.  ml 

MJ.  Berr.  life— 
— ur  impr.  no 
y».,  h.  t.  nod 


Rne,  er  impr.,  i 


^„jjit  by  tho^port,  persong  employed  under  the  I 
t  Offi*».  '*  ^«™»  sufficient  to  alleM  such  pnroe 
r  GcDcral."  A  meaug«  delivered  at  a  port  offlt 
^1  .^«nmnb.  o»"  »  transcript  theceof  by  on  oflScer  of  the  Fc 
?t~tSl^ic*-  e-  36  (32  *  33  Vict.  c.  73,  ■.  23);  and  eo  ia 
"^^  po-t  (33  ft  34  Viet.  c.  78,  ..  16). 
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IndietahU  Offences, 


OJTFKMCB. 


POST  OFFICE    tmtimui, 

432.  Foigioff  the  huidwxiUiig  of  the  BeoeiTer-Geiierel  of  the 
Post  Office* 


433.  Forging  the  aapenoriptioii  of  a  post  letter. 

434.  Foiging  dies  for  marking  postage  w  postage  stamps,  ftc. 


436.  Kaking  moulds,  &o.  used  for  postage,  enyelopes,  &o. 


436.  HaTinjg  possesrion  of  postage  envelopes  before  issoed  for 
public  use. 


CUasof 
Statate  or 


AooesBories  efUr  the  faot. 


437.  Solioiting  others  to  commit  a  felony  w  misdemeanor. 


438.  Officer  of  Post  Office  granting  w  issuing  any  money  order 
with  a  fraudulent  intent. 

{Embeaiemmit  ky  Ofieen  <tf  the  Hut  Qffiee,  §ee   iU, 
"PubUcSemce.'*] 


P0T7KDBBSACH. 

439.  Rescuing  cattle,  &c.  distrained  for  rent  or  damage  feasant. 
ISee  tit.  «  Escape,  Ac.,"  Ofence  190. 


PBnrciFALs  nr  secovd  deobes. 

440.  Every  principal  in  the  second  degree, — and  eyery  acces- 

sory before  the  fact,  in  case  of  eyery  felony  punishable 
under  the  *<  Larceny,  &c."  Act. 

lS0e  deJlnitioHt  ante,  p.  884,  XoU  18.] 

441.  The  like,  under  the  '^Malicious  Injuries  to  Property"  Act. 

442.  The  like,  under  the  **  Forgery"  Act. 

443.  The  like,  under  the  "  Coinage  Offences  "  Act 

444.  The  like,  under  the  "  Offences  against  the  Person  "  Act. 


PSIBOEB.    See  titlee  « Escape,  Prison  Breach  and  Besoue," 
and  **  Nayal  Prisons." 


F.  7  WHL  4 
c.  36,  A 

F.  Id.  a 

F.  3  &  4  Vic 
8.  22. 

Id.  8.  9 


M.  Id.  a. 

F.  7  Will.  4  £ 
c.  36,  s.  ] 

H.  Id.fi. 

F.  11  &  12  Vio 

8.4. 


M.  Common  i 


F.  24  &  26  VH 
a.  98. 


F.  Id.  c,  97, «. 
F.  Id.c.98,L 
F.  Id.0.  99,  i 
F.  Id.c  lO0,» 


POST  OFFICE— PRISONS. 
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Wtentziftbla. 

As  to  Bui. 

P»^lilflllt^fWl^ 

noMteof 

allowed. 

•  • 

*         • 

Disoretuniflry. 

Pen.  aerr.  life — 5  jn. ; 
— or  impr.  not  ezo.  4 
jTB.y  li.  1.  and  8.  0. 

Tes. 

•  • 

Id. 

Id. 

Pen.  serr.  7 — 6  yrs. 

Tes. 

•  • 

LL 

Id. 

Pen.  serv.  life— 5  yre. ; 
— or  impr.  not  exc.  4 
yra. 

Tes. 

•  ft 

SoBans. 

Id. 

Pen.  serv.  7 — 6  yrs. ; — 
or  impr.  not  lees  than 
27x8. 

Tee. 

•  • 

Id. 

Gompdifloiy. 

Impr.  not  exc.  3  yrs. 

No. 

•  • 

Soaiaos  or  AflBzes. 

.  • 

Impr.  (with  h.  1.  and 
B.  0.)  not.  exo.  2  yrs. 

Tee. 

•  • 

SeesioiiB. 

Id. 

The  same. 

Ko. 

«• 

Id. 

Dioerefcumaiy. 

Pen.  serv.  for  not  less 
than   6    yean ;  —  or 
impr.  not  ezo.  3  yxs. 

Tes. 

Set, 
p.  396. 

Senionn. 

Compnlsorj. 

"Fme^  or  impr.  or  both 
[2  Sawk.  e.  21, 9. 20]. 

No. 

r 
ag 

Wliereprinoipal 

tnaUe(batflee24 

&25Viot.cM,  S.7, 

M  to  aooeoMriee, 
aUe,  p.  885. 

Diflcretionaiy. 

The  same  as  the  princi- 
pal in  the  first  degree 
IS  pnnishable  (s.  98). 

Tes. 

'farther 
'  fna- 

Id. 

Id. 

The  same  (s.  66). 

Tes. 

Id. 

Id. 

The  same  (s.  49). 

Tes. 

1 

Id. 

Id. 
Id. 

The  same  (s.  35). 
The  same  (s.  67). 

Tes. 

Tes. 
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Indictable  Offences. 


OFFENCE. 


Statute 


FBIZS  FIGHTS. 

415.  PenonB  present  and  aiding  thereat. 

\Se$  further.   Chap,   IL   of  Fart   III.  tit. 

KghtB." 


(I 


PHze 


PBOCTFSATIOV,  Signing  bilU,  &c.  hj,  withont  anthority. 

PITBLIC  8ZB7ICE  {Note  108). 

446.  Lareenff  by  Servants,"]    Whosoeyer,  being  employed  in  the 

public  servioe  of  her  Majesty, — or  being  a  constable  or 
other  person  employed  in  the  police  of  any  oonnty,  dty, 
borouffh,  district  or  place  whatsoever,-— shall  steal  any 
chattel,  money  or  valuable  security  belonging  to  or  in  the 
possession  or  power  of  her  Majesty, — or  intrusted  to  or 
received  or  taxen  into  possession  by  him  by  virtue  of  his 
employment.    [^Nbte  104.] 

447.  Embezzlement  by  Servante,"]    Whosoever,  being  employed 

in  the  public  service  of  her  Majesty, — or  being  a  con- 
stable or  other  person  employea  in  the  police  of  any 
county,  city,  borough,  district  or  place  whatsoever, — 
and  intrusted  by  virtue  of  such  employment  with  the 
receipt,  custody,  management  or  control  of  any  chattel, 
money  or  valuable  security,  shall  embezzle  any  chattel, 
money  or  valuable  security  which  shall  be  intrusted  to  or 
received  or  taken  into  possession  by  him  by  virtue  of  his 
employment,  or  any  part  thereof, — or  in  any  manner 
fraudulently  apply  or  dispose  of  the  same  or  any  part 
thereof  to  his  own  use  or  benefit,  or  for  any  purpose 
whatsoever  except  for  the  public  service,  shall  be  deemed 
to  have  feloniously  stolen  the  same  from  her  Majesty. 
[NoU  104.] 

PTTBLIC  ST0BE8. 

447a.  Any  person  without  authority  applying  any  of  the  marks 
mentlonedinthefirst  schedule  of  the  act  inor  on  anystores. 

447b.  Destroying  or  obliterating  (with  intent  to  conceal  her 
Majes^s  property  inany  stores)  by  taking  out  the  marics. 


M.  ConoLzi 


F.  24  &  25  Ij 

8.   C!| 


QUAT,  WHABP,  &o..  Damaging.    See  Ofeneet  356,  357,  tit, 
'*  Malicious  Injuries." 


F.  Id.  ^ 


H.  88&S9Yk^ 
a.  4. 

F.  Id.  s.  i 


103  "  PuBUO  Sebvice  :  "  Apprehension  of  Offenders  tcithout  Warrant — SearfkW\ 
— Bestitution  of  Property, "]  Note  78,  ante,  p.  1107,  tit.  "  Larceny,^*  is  equally  flppi 
here. 

104  Three  Charges  tcithin  Six  Months — How  Property  to  be  hnd.]  Three  dl«diK 
of  embezzlement,  fraudulent  application  or  disposition  within  six  months  oi 
charged  in  the  same  indictment,  as  in  other  cases  (24  &  26  Vict  o.  96,  i.  71) 
persons  indicted  for  embezzlement,  &c.  are  not  to  be  acquitted  if  the  offence  tor 


PBTZB  FIGHTS— QUAY. 
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[                        1 

Where  triable. 

As  to  Ban. 

poxushinent. 

jtfCoetsog 

alloired. 

k«7, 

fr-m. 

•  • 

Gompulaoxy; 
if  a  riot. 

•  • 

Faxushable  as  for  as- 
sault and  riot  [^  R. 
V,  Billingham,  2  (7.  ^ 
P.  234  ;E.«.  Perkins, 
4  0.  fF.  637 ;  K.  p, 
MoriSiy,  6  a  i  F, 
103]. 

iSee    Offence    230,    <i/. 
"Porgery."] 

Yes,  lor 

xiot 

•  fl 

Seanofiis 
[2M4  105). 

Diacretioiiary. 

• 

Pen.  serr.  14 — 6  yrs. ; 
— or  impr.  not  ezc.  2 
TIB.,  with  or  withoat 
n.  L  and  s.  o.  (s.  69). 

Yes. 

•  • 

Id. 

Id. 

Pen.  serr.  14—6  yrs.; 
— or  impr.  not  ezc.  2 
yiB.,  with  or  without 
h.  1.  (8.  70). 

[See  NoU$  104,  106,  for 
the  enattment*  ae  to  the 
Indictment  and  Venue. 

Yes. 

•  • 

8e«inn« 

Compulsory. 

Impr.  not  exc.  2  yrs., 
with  or  withoat  h.  L 

Yes. 

«  • 

Id. 

Discretioiuuy. 

Pen.  senr.  notexo.  7  yrs. ; 
orimpr.  notexo.  2yr8., 
with  or  withoat  h.  1. 

[Mex.    Section    12    in- 
corporatee  the  foUow- 
ing  tectione  of  **The 
Larceny  Act,    1861," 
namefyf  se.  98  to  100 ; 
103;  107^0  113;  116 
to  121.] 

Yes. 

J  (s.  72).     See  these  enactments  referred  to  more  f  aUy,  and  the  oases  on  the 
Isw  of  embezzlement.  Note  49,  p.  1070.    The  property  is  to  be  laid  in  the  oom- 
sad  indictment  in  her  Majesty  fs.  70).    As  to  laying  the  property  in  monies, 
ind  by  an  officer  or  derk  in  the  senrice  of  the  Customs,  see  30  &  31  Yiot. 
,a.l». 
Vtme.']    By  24  ib  26  Vict.  e.  96,  s.  70,  "  every  offender  against  this  or  the  last 
tMtioQ  [Ofineet  446,  447]  may  be  dealt  with,  indicted,  tried  and  pimished 
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IndietahU  Offencet, 


OFFKSCE. 


448. 


449.  Brodndng 
intaDtto 


t^tnidng  or  tloowing,  fto.  fixe- 
&0.  at  or  near  to  Uie  person 
atteu44uig  to  do  so,  with  intent  to  in- 
r  or  Imak  the  peace,  &c. 

lutTing*  gun,  Ac  near  to  the  Qoeen,  with 
the  aame,  to  injue  or  to  alaxm  her. 


aUZOrS  STOBBB.    Sto  tUko  ''NaYal  Stozea,"  and  "War 


BABBITS.    &»  <»t.  «  Game  (Night  Poaching)." 

BACnre,  Oaoaing  hodHy  bam  by.    Se$  tU.  "Driyera  of  Car- 


crJ 


IC.  5  &  6  T 


Id 


M.  3  &  4  V\M 

».  13,  14  ;    5  i 

c.  55,  s. 

M.   Xd 


M.  24  &  25  Vii 
8.  36. 


M:.24&25VIct 
s.  34. 


BAILWAT8  (iro<»  106). 

450.  SerrmntB  of  ooinqpany  gnflty  of  misoondnct  when  employed 

[ptMuAoMf  nmumriijf  aUo,  vide  OJenees  I — 4,  tit.  *' Bail- 
ways,"  Vol.  L  p.  720]. 

451.  Or  negligently  doing,  or  omitting  to  do,  any  act  whereby 

life  aliaJl  or  may  be  endangered,  or  trains  impeded.  [IdT] 

452.  ObttrueHng  Engiiu*^  ^.]    Whosoever,  by  any  nnlawfal 

act, — or  by  any  wilful  omifleion  or  neglect,  shall  obstruct 

or  cause  to  be  obstructed  any  engine  or  caiiiage  using 

any  railway, — or  shall  aid  or  assist  therein. 

\Su  Beg.  V.  Hadfield,  39  X.  J.IN,  8,)  M,  C.  131 ;  22 

Zaw  T.,  N.  S.  664 ;  Beg.  r.  Hardy,  40  Z.  J,  (N.  S.) 

M.  C.  62 ;  23  Law  T.,  i^.  8.  785.] 

453.  Whofloerer,  by  any  unlawful  act,  or  by  any  wilful  omis- 

sion or  neglect,  shall  endanger  or  cause  to  be  endangered 
the  safety  of  any  person  conyeyed  or  being  in  or  upon  a 
railway, — or  shall  aid  or  assist  therein. 

ISee  Beg.  v.  Monaghan,  11  Oar,  C.  C,  608;  Beg.  v. 

Bradford,  29  X.  J.  (.V.  8,)  M.  C.  171 ;  1  BeU,  C.  C. 

268J 

454.  Flaeiag  Woodf  ^.  oii  JRailway.^    Whosoeyer  shall  xmlaw- 

fully  and  maliciously  put,  place,  cast,  or  throw  *  upon  or 
across  any  railway  any  wood,  stone,  or  other  matter  or 
thing, — or  shall  imlawfully  and  maliciously  take  up,  re- 
moye,  or  displace  any  rail,  sleeper,  or  other  matter  or  thing 
belonging  to  any  railway, — or  shall  unlawfully  and  mali- 
ciously turn,  moye,  or  divert  any  points  or  other  machinery 
belongfing  to  any  railway, — or  shall  unlawfully  and  mali- 
ciously make  or  show,  hide  or  remove,  any  signal  or  light 
upon  or  near  to  any  railway, — or  shall  unlawfully  and 
mfdidously  do  or  cause  to  be  done  any  other  matter  or 
thing,^ — ^with  intent,  in  any  of  the  cases  aforesaid,  to 
obstruct,  upset,  overthrow,  injure,  or  destroy  any  engine, 
tender,  carriage,  or  truck  using  such  railway. 

either  in  the  county  or  place  in  which  he  shall  be  apprehended  or  be  in  onstodv 
which  he  shall  have  committed  the  offence." 
106  *<  Bailwatb  :  "  Apprehension  of  Qfendert  without  IFarrant,]  For  offences  t 


F.  24*  25  Vict. 
B.S5. 


iilT   QUEEN— BABBITS— EACING—EAILWATS. 
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Age*  A& 

of 


50.4I&, 

?.»?. 


Se.466, 
f  597. 


^597. 


p.  697. 
5&4€9, 


X(x47«, 


So.  471, 
p.  598. 


Id. 


(••  W). 


Id. 


Id. 


As  to  Boil. 


Biaoreiiaiiazy 

(11  ft  12  YusL 

e.  42,  8.  23). 


Id. 


CompiilKny. 


Id. 


DiflcretiaiiaTj. 


Id. 


Id. 


^oniahmeat. 


Pen.  MFT.  7*-*6  yttn] 
•  tff  impr.  not  oxo.  3 
yrs.,  with  h.  L  and  w. 


The  same. 
18m  tit.  "Txeaflon.*'] 


Impr.  with  or  without 
h.  1.  for  not  ezo.  2 
yn. 

The  same. 


Impriaomneiit  not  ex- 
ceeding 2  years,  with 
or  wiuoat  hard  la- 
bour (a.  36). 


The  same  (a.  34). 


Pen.  serv.  life— 6  years; 
— or  impr.  for  not  ezo. 
2  years,  with  or  with- 
out h.  L,  and,  if  a 
male  under  16,  w. 
(s.  35). 


nCMtoof 

Pirowcutian 

allowed. 


Tea. 


Tea. 


No. 


No. 

Tee 

(•.  77). 


Tea 

(B.  77). 


Tes. 


*  »Tiet  0.  97,  see  Soto  90,  antf,  p.  1126  (a.  61).    Under  24  &  26  Vict.  o.  100, 
Atel,«rfi,p.  1014. 
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OFFENCE. 


Btatate 


455.  Wboaoerar  ahall  unlawfully  and  malicioiuly  pat  or  tluraw  F.  24  9c 
iman  [ct  in  Ofmm  454,  ^wiiiw  <Atf  asteritkt  ^        *], 
wiUi  intent,  in  any  of  the  oases  aforesaid,  to  endanger 
the  safety  of  any  person  travdling  or  being  upon  such 
raOway. 


456.  CstlMf  Stome,  ^.  ii^  JSsi/iMy.]    Whosoever  shall  un- 

lawfully aiid  m^ioioDsly  tluow,  or  oaose  to  fall  or 
strike,  at,  against,  into  or  upon  any  engine,  tender, 
oaniage  or  track  ased  upon  anjr  railway,  anj  wood, 
stone  or  other  matter  or  thing,  with  intent  to  injore  or 
endanger  the  safety  of  any  person  being  in  or  apon  such 
engine,  tender,  caniage  or  track,  or  in  or  axx>n  any 
other  engine,  tender,  carriage  or  track  of  any  train  ai 
whidi  soch  first-mentioned  engine,  tender,  carriage  or 
track  shall  form  part. 

ISm  fmrOor,  Ofmeet  30,  S3,  34,  tit.  «<  Arson"  ;  and 
fir  If^fmin  to  TtUyng^ht,  mo  Ofeneo  361.] 

457.  AceomitoJ] 

estimate, 
any 

458. 


3 


F.  I«i 


.    £^ 


Persons  mgning  any  statement,  balance  sheet, 
report  required  by  the  act  which  is  false  in 
to  his  Imowledge. 


H.  31  &  32  Vic 
8.  6. 


Id.  8.  2{ 


F.  Oonunon  I 


Smoking  Compartwtmt*.']  Any  railway  company,  except 
the  Metropolitan,  not,  after  Ist  October,  1868,  in  erery 
passenger  train  where  there  are  more  carriages  than  one 
of  each  daas,  providing  smoking  compartments  for  each 
daas  of  passengers,  onless  exempted  by  the  Board  of 
Trade. 

[Mnc.  iTo  pimaUieo  homg  a$m$sed  to  tho  default  of* 

459.  Sailtcay  StatUtietJ]     Person  signing  any  return  to  the  M.  34  &  35  Vici 

Board  of  Trade,  required  by  tbe  iMt,  which  is  false  in  e.  10. 

any  particalar  to  his  knowledge. 

BAPS. 

460.  Whosoever  shall  be  convicted  of  the  crime  of  rape  [i.  e. 

ravishing  women  against  their  will  or  consent,  or  chil- 
dren under  the  ag^  of  twelve  years,  with  or  against  their 
will,  by  persons  above  the  age  of  fourteen.  See  Btg.  v. 
FUtehor,  1  BeU,  G.  G.  63;  28  L.  J.  (N.  S.)  M.  G.  85,  for 
definition  of  BLape ;  but  see  Beg,  v.  Fletcher^  35  L.  J. 
(N.  8.)  M.  G.  172;  14  LawT.,  N.  S.  573;  JReg,y.  Freeev, 
17  Law  T.,  N.  S.  295 ;  JReg.  v.  Barrow,  19  Law  T.,  N.  S. 
293 ;  38  L.  J.  (N.  S.)  M.  G.  20 ;  see  Beg.  v.  Barrett,  43 
L.  J.,  M.  G.  7|  as  to  a  rape  upon  an  idiot  girl]. 

EEAL  ESTATES. 

461.  BegUtration.']     Knowingly  and  with  intent  to  deceive 

making  material  false  statement,  &c. — or  suppressing 
or  concealing  from  registrar  material  documents,  &c. 
relating  to  land  put  upon  the  reg^try. 

106  *<Rbgeivsb8:"  Apprehention  qf  Offender*  without  Warrant — Seeurtk  WM 
Bettiiution  of  Froperty.'\  Note  78,  tit.  "  Zareeng,'*  p.  1106,  is  equally  applicable  H 

109  Sow  Beeeivert  tnag  be  indicted^^Separate  Beeeivere — Deeieione — JSndetu*  tf  ^4 
Stolen  Froperlg."]    A  receiver  may  be  indicted  and  convicted  either  as  an  aooeiB(4 


M.  25  &  26  Vict. 
8.  105. 


Itt] 


RAILIIV'AYS— EAPE— REAL  ESTATES. 
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2^ ' 

"Wbere  tzialile. 

AstoBaaL 

If  Costs  of 

Proaecation 

allowed. 

5o.47S» 

A.           *       .   _ 

Ducretioiiiaiy. 

Pen.  aezT.  lifo— 6  yn. ; 
— or  impr.  not  exo.  2 
TIB.,  with  or  without 
h.  1.,  and,  if  a  male 
under  16,  w.  (s.  36). 

Tea, 

X<*.47S, 

Id. 

Id. 

1 

Pen.  eerv.  life — 5  yrs. ; 
•—or  impr.  not  exo.  2 
TIB.,  with  or  without 
h.  1.  (8.  83). 

[See  Beg.  v.  Bradford, 
29  L.  J.  (JV:  8.)  M.  C, 
171;    1  BeU,   C.   C. 
268.] 

Yea. 

•  ■ 

Qeaoima. 

GompnlBOxy. 

Fine  and  impr.  (a.  6). 

No. 

■ 

Id. 

Id. 

*\the   directum   of  the 
etatute,   it  is  ptmieh' 
able  by  the  common  law. 
See    tit,    <*I)isobedi. 
ence,"  Offence  161.] 

No. 

•  • 

1    "" 

Id. 

Fine  and  imnr.  (s.  10). 

\Aho  jnmiehable    turn' 
marUjf.      See    Offence 
34,  p.  728,  Vol  /.] 

No. 

Ko.  474, 

'    p.  699. 

Amattm. 

Diflcretioiiaiy. 

Pen.  ierr.  life — 6  yxs. ; 
— or  impr.  not  exo.  2 
TTB.,  with  or  without 
h.  1.  (24  k  25  Vict.  o. 
100,  B.  48). 

Yes. 

1 
1 

• 

[See  further,  Offeneee  63, 
68,  70,  «m;^ir/^*«  Car- 
nally  knowing    Fe* 
malea."] 

ii    .. 

BemaoDB, 

Comptilaorj. 

Impr.,  with  or  without 
h.  L,  not  exo.  3  yra., 
— or  fine  aa  court  Bhall 
award  (s.  105). 

No. 

e 


OJ. 


the 


<^  for  m  aabetantiTe  felony,  whether  the  principal  felon  shall  or  ahall  not 
ptc tMMialy  oonyicted,— or  shall  or  shall  not  be  amenable  to  justice  (sect.  91) ; 
same  in  ue  caae  of  a  misdemeanor  (24  &  25  Vict.  c.  96,  s.  96).    Bj  sect.  92, 
Lt  for  f  elonioualy  reoeiving,  a  count  for  f eloniousl j  stealing  may  be  added, 

vol..  n.  4  p 
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Indictable  Offences. 


[PABT  n. 


OFFENCE. 


CSMBOf  Off( 

■ad 
BtotatBor 


EEAL  S8TATE8— tfOfi/wifitfJ. 

462.  Frandnlently  procnring,  ftc.  order  of  Court  of  Gha&cery 
in  relatioii  to  regutered  land,  or  the  entzr  on  the  regis- 
ter of  any  caveat,  or  notice  of  a  charge,  so. 

^  I  JDeelaration  of  Title,']  Similar  offenoeB  are  enacted  by  the 

BXCSIYEB8  (NoU  108). 

466.  JFhere  a  Fehnj^,"]    Whofloerer  ahall  receive  any  chattel, 
money,  valualue  Becuiity,  or  other  property  wnatsoever, 
the  stealing,  taking,  extorting,  ootaming,  embezzling 
or  otherwise  disposing  whereof  shall  amount  to  a  felony, 
either  at  common  law  or  by  virtue  of  this  act,  knowing 
the  same  to  have  been  feloniously  stolen,  taken,  ex- 
torted, obtained,  embezzled  or  disposed  of  {Note  109). 
[Mjdc.  a  receiver  of  goode  etolen  hff  a  partner  who  U 
liable  to  he  convicted  under  31  %  32  Viet.  c.  116,  #.  1, 
C^enee  326,  Ht.  "Larceny,"  unotpunuhableforthie 
offence;  Beg.  v.  Smith,  39  X.  /.  (i^.  S.)  M.  C,  112 ; 
22  law  r.,  IT.  8.  664.] 

466.  JFhere  a  Misdemeanor.']    Whosoever   shall   reoeive  any 

chattel,  money,  valuable  security,  or  other  property 
whatsoever,  the  stealing,  taking,  obtaining,  converting, 
or  disposing  whereof  is  xnade  a  misdemeanor  bv  this  act, 
knowing  the  same  to  have  been  unlawfully  stolen, 
taken,  obtained,  converted  or  disposed  of  {Note  109). 

ISee  titles  "Agents,"  "  False  Tretences,"  "Fraudu- 
lent Trustees,"  "Larceny."] 

BSCOOKIZAKCE.    Acknowledging  in  name  of  another.    See 
Offence 4,li,  tit.  "Personation." 

BEC0BD8,  Stealing,  see  Offence  304,  tit.  "  Larceny;"  forging, 
Offence  233,  tit.  "  Forgery." 

U0ISTEB8  {Note  111). 

467.  Whosoever  shall  unlawfully  destroy,  deface,  or  injure,  or 

cause  or  permit  to  be  destrqyed,  defaced,  or  injured,  any 
register  of  births,  baptinns,  maniages,  aeaths,  or 
burials  which  now  is  or  hereafter  shall  be  by  law  au- 
thorized or  required  to  be  kept  in  England  or  Ireland, 
or  any  part  of  any  such  register,  or  any  certified  copy  of 
any  such  register,  or  any  part  thereof, — or  shall  forge 
or  fraudulently  alter,  in  any  such  register  any  entry  re- 
lating to  any  birth,  baptism,  marriage,  death,  or 
burial,  or  any  part  of  any  such  register,  or  any  certified 
copy  of  such  register,  or  of  any  part  thereof, — or  shall* 


M.  26  &  26  Yiet.  c.  53, 
8.138. 


26  &  26  Viot.  e.  67, 
88.  44,  46. 


F.  24  &  26  Yki,  e.  96, 

8.91. 


H.  Id.  8.  96. 


F.  24  &  25  Vioi.  c  98. 
8.36. 


[•5:af|>.1164.] 


and  the  jury  may  find  the  person  g^lt^  of  either ;  and  by  sect.  93,  separate  reoeavers 
may  be  included  m  the  same  indictment  in  the  absen<)!B  of  the  principal  (and  see  24  &  25 
Vict.  o.  94,  s.  6,  in  Note  4,  antCf  p.  1018) ; — and  on  an  indictment  for  jointly  reoeiving, 
persons  may  be  convicted  of  separately  receiving  (sect.  94  ;  Iteg.  t.  Seardon  and  JBioor^ 
36  L.  J.  (N.  8.)  H.  C.  171 ;  14  Law  T.,  N.  S.  449).  See  the  following  omqb  upon 
guilty  knowledge,  &c.,  Reg.  v.  Woodward^  31  L.  J.  (N.  S.)  M.  G.  91 ;  1  I^igh  &  Cave, 
C.  C.  122 ;  Meg.  v.  MoHnson,  26  J.  P.  183 ;  Beg.  v.  Deer^  32  L.  J.  (N.  S.)  M.  C.  33 ; 
1  Leigh  &  Cave,  0.  C.  240 ;  Beg.  v.  M*Athey,  32  L.  J.  (N.  S.)  M.  C.  36 ;  1  licigh  ,& 
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X 

WbcTCtzftftUe. 

As  to  Bail. 

PunUnnfiiit.. 

UCootoof 

allowod. 

•  • 

( 

ScHians. 

•  • 

Compulsory. 

•  • 

Impr.,  with  or  without 
h.  1.)  not  exc.  3  yrs., 
— or  fine  as  court  shall 
think  just  (s.  139). 

[llie  same  ponishment 
as  for  Onences  461, 
462.] 

Ko. 

Ko. 

So.  475,  1 

AiBies  or  SesBunu 
[H^  110). 

JL^IBOTPOCm  iftr  ¥  ■ 

Pen.  aerv,  14 — 6  yrs. ; 
— or  impr.  not  exo.  2 
jtB.,  with  or  without 
h.  L,  8.  c,  and,  if  a 
male   under    10,   w. 
(s.  16). 

[5^    iitl$9    "Cattle," 
*<  fimbenlement," 
«'  Larceny,"  #«.] 

Yes. 

5o.  476, 

p.  599. 

i 

Id. 

Id. 

• 

Pen.  senr.  7—^  yrs. ; — 
or  impr.  not  exo.  2 
Tis.,  with  or  without 
h.  1.,  s.  0.,  and,  if  a 
male   under    16,   w. 
(s.  95). 

Yes 
(s.  121). 

1 

2101. 
0-I84, 

PP- 
i«,600. 

1 

Aaixei,  where  the 
offence    is    oom- 
mitted,  or  where 
the  offender  is  ap- 
prehended or  is  in 
eofltody  (24  &  25 
Vkt.  c  98,  e.  41, 
«<»,  p.  1087,  NoU 
68). 

DiserefcionarT. 

Pen.  senr.  life— 5  yrs. : 
— or  impr.  not  exc.  2 
yrs.,  with  or  without 
h.  L  and  s.  o.  (s.  36). 

[See  Offer."] 

Yei. 

^•C.25€;  Mef.  t.  Sekmidt,  35  L.  J.  (K.  S.)  H.  C.  94;  13  Law  T.,  K.  S.  679; 

^<>*e  qI  ity.  T.  Zmm^meadym  Note  78,  ante,  p.  1106.  As  to  evidence  in  cases  of 
If  itelai  property,  the  "  Prerention  of  Crimes  Act,  1871,"  34  A:  36  Vict.  o.  112, 
cms  into  operUioQ  on  2nd  Kovember,  1871),  s.  19,  proTides  as  follows : — 
^  poeeefingiB  are  taken  against  any  person  for  having  received  ^oods  knowing 
tobeitoleQ,  or  for  having  in  his  possession  stolen  property,  evidence  may  be 

'St  ntjitage  of  the  proceedings  that  there  was  founa  in  the  xxMMiession  of  such 

'^ottia  property  stolen  within  the  preceding  period  of  twelve  months,  and  such 

4  f2 
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IndiciaUe  Offeneei, 


of 


467  knowinglj  and  m^wfuDj  insert  or  canae  or  pennit  to 
«•■*<•  be  inaerted  in  any  aoch  reoiater,  or  in  any  certified  copy 
thereof,  anjfalae  entzyot  any  matter  rdating  to  any 
biith«  baptiam,  maznage,  dc»ih  or  bnzial, — or  ahaU 
knowingly  and  nnlawfolly  give  any  false  certificate  re- 
lating^ to  any  birth,  baptism,  mamage,  death  or  bniial, 
— or  ahaU  certify  any  writing  to  be  a  copy  or  extract 
from  any  sodi  register,  knowing  soch  writing,  or  the 
part  of  each  register  whereof  such  copy  or  extract  ahall 
be  80  given,  to  be  fain  in  any  matenal  particnlar,— 
ahaU  forge  or  ooonterlett  the  seal  of  or  belonging  to  any 
register  office  or  burial  board,  or  shall  offer,  utter,  dis- 
pose of,  or  pot  off  any  such  register,  entry,  cotified 
copy,  certificate,  or  seal,  knowing  the  same  to  be  false, 
forged  or  altered,— or  shall  offer,  utter,  dispoae  of,  or 
put  off  any  copy  of  any  entry  in  any  such  register, 
Knowing  such  entry  to  be  false,  forged  or  altered. 

468.  Whosoerer  ahaU  knowingly  and  wilfully  insert  or  cause 

or  permit  to  be  inserted  in  any  copy  of  any  register 
dir«:ted  or  required  by  law  to  be  transmitted  to  any 
registrar  or  other  officer  any  false  entry  of  any  matter 
relating  to  any  baptism,  marriage  or  burial, — or  shall 
forge  or  slter,  or  shall  offer,  utter,  dispose  of,  or  put  off, 
knowing  the  same  to  be  forged  or  altered,  any  copy  of 
any  register  no  directed  or  required  to  be  transmitted  as 
aforesud, — or  shall  knowingly  and  wilfully  sign  or 
verify  any  copy  of  any  register  so  directed  or  required 
to  be  transmitted  as  ax  oreeaid,  which  copy  shall  be  false 
in  any  part  thereof,  knowing  the  same  to  be  false, — or 
shall  unlawfully  destroy,  dedmce,  or  injure,  or  shall  for 
any  fraudulent  purpose  take  from  its  place  of  deposit, 
or  conceal,  any  such  copy  of  any  register. 

BXGI8TBATI0V  AHB  MABBIAGB  ACTS  {Note  112). 

469.  Making   false  declaration  or  signing  false  notice  as  to 

marriage, — or  wisely  forbidding  the  issue  of  superin- 
tendent registrar's  certificate. 

470.  Making  false  statement  for  insertion  in  register  of  birth, 

death  or  marriage. 

471.  Solemnizing  marriage  without  licence  or  in  unregistered 

building,  &o.  &o.  (see  the  section). 


F.  24  &  25  ^ 
s.  3 


Id. 


M.  6A7Wai. 
s.  38;  7^111. 
Vict  c.  22 ;  Zi 
c72,B.4;  196 

0.  119,  88.  2, 

M.6&7WnH 

8.41. 

F.  6  &  7  Wm.  4 
8.39. 


eridence  may  be  taken  into  consideration  for  the  purpose  of  proring  that  nic| 
knew  the  property  to  be  stolen  which  forms  the  subject  at  the  proceedmgB  takei^ 
him.  Where  proceedings  are  taken  against  any  person  for  baring  reodrw 
knowing  them  to  be  stolen,  or  for  haring  in  his  possession  stolen  prop^ty,  and  ^ 
has  been  given  that  the  stolen  property  has  been  found  in  his  possession,  theni 
person  has  within  five  years  immediately  preceding  been  conricted  ol  asyi 
mvolring  fraud  or  dishonesty,  eridence  of  audi  prerious  oonriction  may  be  gim 
gtage  of  the  proceedings,  and  may  be  taken  into  consideration  for  the  poipose  dU 
that  the  person  accused  knew  the  property  which  was  proved  to  be  in  hu  pofll 
have  been  stolen ; — prorided  that  not  less  than  seven  days*  notice  in  wrilmg  d^ 
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2 


Xofi. 

ITT--4S4, 

m. 


the 
is  <xim 
mitted,  or  where 
ibe  offender  is  ap- 
or  isin 
(24  &  25 
Vii^  ^  98,  B.  41, 
Miee,  p.  1087,  ybU 


5o.48d, 


Id. 


AstoBBfl. 


Id, 


Campnlaory. 


Id. 


Pm  II  iMtingnti 


[Set  preceding  pa§e  for 

\A.e  to  the  wufid  infmy 
or  fwrgtnj  of  mom-^o- 
roehiai  regittere  de^ 
potUed  with  ths  rw^if - 
trar-ffoneral,  hy  virtue 
ofZ^i  net.  e.  92, 
§ee».S  of  that  act.  Am 
to  regiaUre  kept  wider 
the  Bwrial  and  Ceme- 
teriee  Act,  jm  20  ^  21 
Viet.  e.  81,  e.  16 ;  aleo 
27  #  28  Viet.  e.  97.] 


Pen  Mrr.  life— 6  jtxb. 
— or  impr.  not  exo.  2 
,  with  or  without 
L  and  b.  c.  (s.  87). 


ri 


Id. 


DiicretioiDazy. 


Suffer  the  penalties  of 
pezjnrj.  [See  tit, 
•*  Perjury,"  Ofenee 
407.] 

The  same. 


Pen.  serF.  7 — 6  yia. ; — 
or  impr.  not  exo.  2 
yrs.,  h.  1.,  8.  o.  and  w. 


H  Porta  of 

Firooecotion 

allowed. 


Yea. 


Kg. 


Ko. 


Yea. 


P'^  to  the  person  aecuaed  that  proof  is  intended  to  be  given  of  such  previous  oon- 
^— tadit  fllttll  not  he  neoeasarjr  for  the  purposes  of  tms  section  to  charge  in  the 
r^  the  prarions  oouTictian  of  the  person  so  accused." 

'  ^^feeneerttrtabU.^  By  24  &  25  Vict.  c.  96,  s.  96,  a  reoeiyer  charged  with 
7v  a  onademeanor  may  be  dealt  with,  indicted,  tried,  and  punished  in  any  cotrnty 
nm  vlodibeflhan  hare  or  shall  haye  had  any  such  proi>erty  in  his  possession,  or 
Teosoty  OT^laoe  in  which  the  party  gfuilty  of  the  principal  felony  or  misdemeanor 
y^^  ^tned,  in  the  same  manner  as  sndi  receiver  may  be  deut  with,  indicted, 
^ponidied in  the  ooon^  or  place  where  he  actually  receiyed  such  property ; — 
'^Kct.  114,  if  sny  person  shall  reoeiye  or  have  any  chattel,  money,  valuable  security 
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IndidahU  OfmuM* 


MSttUnaiUm  AMD  XABBIAOX  ACn^-aontmmd. 

472.  SopetinleDdent  le^iistzar  nndnly  laBaini^  Ucence  for  or 
aolenmiang  nuunage  declared  Toid. 

ISeetiiieM*'" 


BB8CUS.    See  iUUt  "Ilampe,  Biuaa  Breach  and  Beeene/' 


«< 


Dtttiaymg  woAb  of.    See  Ofetuee  356,  357»  tit. 
Lijnzke." 


BX70LTAT8BA.    £^lif.  "Flniy,"  ami  A  o<f  lOL 

BXWAXD8  {KoU  US). 

473.  Wluwoerer  ahall  oarmptlT  take  any  money  or  rewaid, 
directly  or  indirecUj,  under  nretenoe  er  upon  aoconnt  of 
hairing  any  penon  to  any  cltattel,  money,  Talnable  ee- 
conty,  or  other  property  whataoerer  whidi  shall  hj  any 
felony  or  miademeanor  have  been  stolen,  taken,  obtained, 
extorted,  embeszled,  couyecied,  or  disposed  of ,  as  in  this 
act  before  mentjonnd  (unless  he  shall  haTe  used  all  due 
diligence  to  cause  the  offender  to  be  brought  to  trial  for 
the  same). 


of 
or  J 


F.  7  Will,  i 
c.  22, 


F.  24  & 


251 

I.  10 


BIOTS. 

474.  A  tomnltoons  distorbanoe  of  the  peace  by  three  or  more 

persons,  and  who  are  guilty  of  actual  Tiolenoe,  is  a  riot 
\NoU  115). 

475.  Opposing  the  making  of  proclamation,  whether  made  or 

not  (s.  5),— or  twdre  or  more  persons  remaining  one 
hoar  after  proclamation  made  (s.  1). 

{Vide  Chap,  U.  of  Part  lU,,  tit.  "  Riots,"  for  Form 
of  Frociamation.'] 


2t.  Gommo] 


F.  1  Geo.  1,  d 
^lli 


{yote 


or  other  property  whatsoerer,  stolen  or  taken  in  any  other  part  of  the  United  1 
he  may  be  dealt  with,  ftc.  for  sach  offence  in  that  part  where  he  so  reoeiyi 
property,  as  if  stolen  in  that  part.^  ^Possession  of  the  property  by  an 
receiver  or  by  the  Post  Office  authoritiee  or  by  a  railway  company  wul  be 
Seff.  v.  Jonee,  I  Den.  C.  G.  651 ;  19  L.  J.  (N.  S.)  M.  C.  162 ;  £eff.  y.  Wiley,  2 
37  ;  20  L.  J.  (N.  S.)  M.  C.  4  ;  JZey.  y.  Smith,  I  Dean.  G.  G.  494 ;  24  L.  J. 
G.  135 ;  Seff.  v.  Cryer,  1  Dears.  &  B.,  G.  G.  824 ;  26  L.  J.  (N.  S.)  M.  G.  192  i 
Bogere  and  others,  37  L.  J.  (N.  S.)  M.  G.  83).  : 

111  '*  RsazBTEBS :"  Form  of  Indictment — Intent  to  defraud— -Seareh  Warranty 
InttrumenttA  The  Notes  61,  62,  ante,  pp.  1085,  1087,  hereon  under  tit.  *'  F^ 
eqnally  applicable  to  these  offences. 

112  "  AEOiSTBAnoN-  AiO) Mabbiaob  Aois :  "  I^me of  B^oaeeutionJ]  "By^&i 
c.  85,  s.  41,  '*  every  prosecation  under  this  act  shall  he  commenced  within  the 
three  years  after  the  offence  committed."  This  appears  to  be  applicable  td 
offences  under  6  &  7  Will.  4,  c.  86,  as  well  as  o.  85,  i>ecaiise  sect.  44  of  c  Sii 
incorporate  the  two  acts  together,  for  it  enacts,  that  it  **  shall  be  taken  to  be  pai 
6  &  7  Will.  4,  c.  86,  as  folly  and  effectually  as  if  incorporated  therewith." 

118  Bewabss  :  "  Apprehension  of  Offenders  without  Warrant,']    See  2fots  78, 
1106,  applicable  to  this  title. 

114  Advertising  Seward— Action  against  Printer  or  Publisher  ofaNewsp^er,]  1 
publicly  advertising  a  reward  for  the  return  of  stolen  or  lost  property  on  oert^ 
ditions  as  to  not  asking  questions,  or  returning  money  lent  on  it,  &&  &c,  foi^ 
sum  of  £50  to  any  person  who  will  sue  for  the  eame  by  action  o!  debt  (21  &  j 
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473 


473 


TbRBiilirt. 


Ko.4a6, 
p.  601. 


474 


475 


Whan  triable. 


SeflBdoiis. 


AjtoBafl. 


Difloretioii&ry. 


Not.  487, 

488, 
pi  601. 

Kos. 
489—491, 
pp.  601, 

602. 


SOBBkODS, 


Discietionaiy. 


Puzuahment. 


Pen.  serr.  7 — 5  yre. ; — or 
impr.  not  exo.  2  yn., 
h.  1.,  8.  0.  and  w. 


If  Costs  of 

IfttMecation 

allowed. 


Yes. 


Disoretionary. 


Id. 


Fen.  serv.  7 — 5  yeazB ; 
— or  impr.  not  exc.  2| 
TI8.,  with  or  without 
n.  1.,  B.  c,  and,  if  a 
male  under  18,  w. 
(a.  101). 

[See  Beg.  v.  Fascoe,  18 
X.  /.  (iV.  S,)  M.  C, 
186;  lJ)en.  C.  (7.466; 
and  Note  114.] 

Fine,  or  impr.  (with 
h.  L,  3  Qeo.  4, 0. 114), 
or  both. 

Fen.  senr.  life-^lo  yrs. ; 
or  impr.  not  exc.  3 
yrs.  (7  Will.  4  &  1 
Vict.  c.  91,  88. 1,  2). 


Tea. 


Yes  (14  & 

15  Viot. 

0.65,8.1). 

Yes. 


c.  96, 8. 102).  By  83  ft  34  Vict.  c.  65,  s.  3,  eveir action  against  the  printer  or  publisher 
d  a  sewipaper  to  reoorer  this  forfeitare  "  shall  be  brou^t  within  six  months  after  tiie 
Matun  is  inoozred, — and  no  such  action  against  the  printer  or  publisher  of  a  news* 
ptper  thaU  be  broDght  xmless  the  assent  in  writing  of  her  MajesW's  Attorney-General 
or  Soliettor-Gknexaf  f or  England,  if  the  action  is  brought  in  England,  or  for  Ireland,  if 
theictioa  is  brought  in  Irdand,  has  been  first  obtained  to  the  bringing  of  such  action." 
116  **  Buns :  **  JFluU  it  a  Bout  or  an  unlawful  Auembly,']  A  rout  is  where  the  parties 
odeaTonr  to  commit  an  act  which  would  make  them  rioters.  As  to  what  constitutes 
■a  unlawfiil  assembly,  and  what  is  the  liability  of  parties  joining  it,  the  following 
sasvwB  by  judges  of  unquestionable  authority  may  be  found  useftu : — ^An  assembly  ot 
greii  nnamca  of  persons,  which,  from  its  general  appearance  and  accompanying  cir- 
coBitsaoes  is  calculated  to  excite  terror,  alann,  and  consternation,  is  generally  criminal 
a&d  mdawfol  (per  BajUnr,  J.,  on  the  trial  of  Hunt,  York  Spring  Assizes,  1820).  All 
posoBs  who  form  an  assembly  of  this  kind,  disregarding  its  probable  effect  and  the 
■Ism  and  coDfltemation  that  are  likely  to  ensue,  and  aU  who  giye  countenance  and 
npportto  it,  axe  criminal  parties  {per  Hdroyd,  J.,  Lancaster  opting  Assizes,  1822). 
Seel  Boas,  on  Gr.  4th  ed.  p.  878. 

116  2lMtf  of  Ftoteeuiion  for  Ofenee  475.]    The  prosecution  for  the  Offence  475,  under 
1  Geo.  ly  si.  2,  e.  5,  must  be  commenced  within  twelve  calendar  months  (s.  8). 

117  Apprehmsion  of  Ofmdert  for  Ofeneea  476,  477,  without  Warrant.']    See  Note  00, 
«"^.  p.  1125,  applioable  to  tins  title. 

lit  *'  CLuscLsas :  "  Apprthentwn  of  Offenders  without  JTarrant.']    Note  78,  ante,  p. 
1106,  appiieaUe  to  this  title  also. 
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OITENCE. 


"21011%— continued. 

476.  JEtioUntahf   demolishing  Buildingt,    ^.]      If   any  persons 

riotously  and  tmnidtaouslj  assemble  tog^ether  to  the  dis- 
turbance of  the  public  peace  shall  nnlawf  idly  and  with 
force  demolish,  or  pull  down  or  destroy,  or  begin  to  de- 
molish, pull  down  or  destroy  any  church,  chapel,  meet- 
ing-house or  other  place  of  divine  worriiip, — or  any 
house,  stable,  coach-house,  outhouse,  warehouse,  office, 
shop,  mill,  malthouse,  hop-oast,  bam,  granary,  shed, 
hovel,  or  fold, — or  any  building  or  erection  used  in  farm- 
ing land, — or  in  carrying  on  an^  trade  or  manufacture  or 
any  branch  thereof, — or  any  building  other  than  sudi  as 
are  in  this  section  before  mentioned,  belonging  to  the 
Queen,  or  to  any  coun^,  riding,  division,  citjr,  borough, 
poor  law  union,  parish  or  place,  or  belonging  to  any 
university  or  college  or  hall  of  any  university,  or  to  any 
inn  of  court,  or  devoted  or  dedicated  to  public  use  or 
ornament,  or  erected  or  maintained  by  public  subscrip- 
tion or  contribution, — or  any  machinery,  whether  fixed 
or  moveable,  prepared  for  or  employed  in  any  manufac- 
ture or  in  any  branch  thereof, — or  any  steam  engine  or 
ol^er  engine  for  sinking,  workins',  ventilating  or  drain- 
ing any  mine,  or  any  staith,  building,  or  erection  used 
in  conducting  the  business  of  any  mine,  or  any  bridge, 
waggonway  or  trunk  for  conveymg  minerals  nam  any 
mine. 

477.  Rioters  injuring  Buildinffs,  fe.']    If  any  persons,  riotously 

and  tumultuously  assembled  together  to  the  disturbance 
of  the  public  peace,  shall  unlawfully  and  with  force  in- 
jure or  damage  any  such  church,  chapel,  meeting-house, 
place  of  divine  worship,  house,  stable,  coach-house,  out- 
house, warehouse,  oface,  shop,  mill,  malthouse,  hop- 
oast,  bam,  granary,  shed,  hovel,  fold,  building,  erection, 
machinery,  engine,  staith,  bridge,  waggonway  or  tnmk, 
as  in  the  last  preceding  section  mentioned  [^Qfenee  476]. 

BIVEBS,  Destroying^  works  of.    See  Ofeneea  366,  357,  tit, 
*' Malicious  Injuries." 


C3aaa<rf 


F.  24  &  25  1 
S.  11  (30 


i» 


BOBBEBT.    See  Offences  312,  313,  tit.  <*  Larceny. 

8ACBILE0E  (Note  118). 

478.  Whosoever  shall  break  and  enter  any  church,  chapel, 

meeting-house,  or  other  place  of  divine  worship,  and 
commit  any  felony  therem, — or  being  in  any  onuroh, 
chapel,  meeting-house,  or  o^er  place  ot  divine  worship, 
shafi  commit  any  felony  therein  and  break  out  of  the 
same. 

SAYnrGB  BAKKS. 

479.  Any  bank,  association,  or  company,  or  any  other  ^rson 

than  a  savings  bank  established  under  the  acts,  using  or 
adopting  the  title  "  Savings  Bank  certified  under  the 
Act  of  1863." 

480.  Actuary,  cashier,  secretary,  officer,  or  other  person  in  a 

savings  bank  receiving  ^posits,  not  duly  paying  over  or 
accounting  for  same  to  trustees  or  managers,  &c. 


M.  Id.& 


F.  24  &  25  TisA 
8,  50. 


M.  26  &  27  rict 
s.  5. 


F.  Id.  s.  9. 


fciL]    MOTS— SAC3HILEGE— SAVINGS  BANKS. 
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AstoBafl. 


Paolahment. 


i,  No.  492, 


DwonAAodbtj, 


Pen.  flerr.  life — 5  jm,; 
impT,  not  exo.  2 


yam, 


mh  iwr  treated  a»  an 
**mUawful  eomhi' 
MatieH^^*itis  triable 
at  the  ateiset  only  ; 
tee  b  ^  ^  Viet,  e. 
38,  aeUe^  p.  973.] 


*     Nos. 
m,  495, 


I!) 


«4 


SenionB. 


Id. 


Id. 


TTB.,  With  or  without 
h.L  andf.  o.  (s.  11). 

[MsK.  i/  iipofi  <A«  triai 
of  the  aeaued  for  thu 
felony  the  jury  are  not 
tati^Jled  that  he  ie 
yuilty  thereof  but  that 
he  ie  yuilty  of  the  mw- 
demeanor  in  teetian  12, 
Ofenee  477,  infra^  the 
Jury  may  j6td  him 
guilty  thereof  and  he 
may  be  puniehed  ao' 
eordinyly  (t.  12}.] 


Fen.  BBTVm  7—6  yrs.  ;— 
or  impr.  not  exo.   2 

ri.,  with  or  without 
L  (8.  12). 

[See  Hex.  to  Offence  476, 
eupraJ] 


Difloretionarjr. 


GompolBoiy. 


Id. 


Pen.  serv.  life — 6  yw. ; 
— or  impr.  not  exo.  2 
yrs.,  h.  1.  and  0.  0. 
(8.  50). 


Fine,  or  impr.  or  both. 


The  same. 


IfOcMteof 

Plos0oution 

•Uowed. 


Tee. 


T08 

(8.  77), 


Tee. 


No. 


No. 
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OFFEirCE. 


8CISVCB,  Defltrqyin^  any  work  of.  See  Ojfmee  362,  tiU 
"  MalidooB  Injuries." 

8SA,  07FEVCS8  AT.    See  \NoU  119.] 

8SABASX,  Breakmg  down,  ftc.  See  Offmeee  356,  367,  tit, 
"Maiidoiulnjnriee." 

8SA1CBV.  Seamen,  keeknen,  &o.,  riotonslj  preYeniing  ship 
being  loaded^ 

SEDinOV.  See  tUlee  "AzmB,"  «< CombinationB,"  "libel," 
"Oatha  (Unlawful),"  and  "Treason." 

8EBYAHT8  (Note  190). 

481.  Whosoever,  being  legally  liable,  eitber  as  a  master  or 

mistress,  to  provide  for  any  apprentice  or  servant,  neoes- 
SBiy  food,  dotbing,  or  lodging,  shall  wilfully  and  without 
lawful  excuse  refuse  or  neglect  to  provide  the  same, 
or 

482.  Shall  unlawfully  and  malicioualy  do  or  cause  to  be  done 

any  bodily  harm  to  any  such  apprentice  or  servant,  so 
that  the  life  of  such  apprentice  or  servant  shall  be  en- 
dangered, or  the  healu  of  such  apprentice  or  servant 
shall  have  been  or  shall  be  likely  to  be  pennanently 
injured. 

SEASE8  IN  BAHK8.    See  tU.  "  Banking  Shares." 

SHEEP  STEALIHG.    See  tit.  "  Cattle." 

8HIP8.  See  tite.  "Arson,"  Ofeneee  40—42;  "Assaults," 
Offeneee  46 — 61;  "Attempts  to  Murder,"  Offence  67; 
Stealing  from,  tit,  "Larceny,"  Offeneee  320,  321;  "Ghm- 
powder,"  Offence  274,  and  "Malicious  Injuries,"  Offeneee 
364—367. 

8E0P  BSEAEIVO.    Su  "House-breakmg." 

SIMPLE  LABCEHT.    See  Offence  288,  tit.  "Laiceny." 

SMVOGLINa  [NoU  181). 

483.  Making  signals  to  smuggling  vessels  after  sunset  and 

before  sunrise,  between  2l8t  September  and  1st  April, — 
or  after  8  p.x.  and  before  6  ▲.x.  at  any  other  parts  of 
the  year. 

484.  Aimed  assemblies  to  the  number  of  three  or  more  for 

smuggling,— or  persons  assisting  therein. 


of  G 
mxA 
Statute  or  Ai 


[33  G^o.  3« 
■■.1,3 


M.  24  &  25  Vic 
a.  26. 


485.  Shooting  at  boats,  &o.,  within  one  hundred 
woundmg  officers,  &o.,  of  the  navy. 


,-— or 


M.  16  &  17  Vict  < 
8.  241. 


F.  Id.  s.  24S, 


F.  Id.  s.  249. 


119  "  Sea.,  Offences  at  : "  Jurisdiction  over  Offences  at  Sea."]  It  wOl  be  seen 
pp.  903,  904,  what  is  the  jurisdiction  of  the  Admiralty,  and  the  authority  of  jusUi 
grant  a  warrant  for  the  apprehension  of  offenders  within  their  jurisdiction  wbo 
committed  offences  at  sea  as  well  as  to  the  trial  of  British  subjects  and  foieignetb 
for  those  offences,  and  that  by  17  &  18  Vict.  c.  104,  ss.  268--271,  depoeitioDS  t 


lvl\ 


;  mi:h 


rCE^— SEBYANTS— SHTJGOLING. 


1171 


•  ;  496,497, 
p.  903. 


Ko.499, 
p.  904. 


i     Koa.600, 
501, 
p.  904. 

\    N<M.  602, 
'       603. 
p.  604.     I 


Alto  Bail. 


Diflcretioiiaxj. 


(B.if.Goek, 
4M,^Sel.  71). 


Id. 


Compiilfloiy. 


DiBcretioiiATy. 


Id. 


Pwwlihmiint> 


lOtker  Qfmeeif  9H  iU, 
«  Merohaat     Ship- 


noMteof 

PynwynHuD 
allowed. 


Pen.  scTT.  6  yn. ; 
impr.  Dot  0X0.  2  yn., 
with  or  without  n.  1. 
(•.26). 

[^  JfoU  190  M  to  prvM- 
eution/or  ihete  Ofeneet 
by  tke  parish  aJtanJ] 


Fine  £100; — or  impr. 
with  h.  L  not  exo.  1 
jr.  (b.  244). 


Pen.  serr.  life — 15  yrs. ; 
— or  impr.  not  exc.  3 
yrs.,  h.  1.  and  s.  o. 
(8.248). 
The  same  (s.  249). 


Tee 

(•.77), 


No. 


raeooztor 

■aotbe 

let.  c  100,  s. 
tioft  in  thoifi 


ecinnnliu'  officer  abroad  may  be  reoeiyed  in  eridenoe  here  if  the  witneaseo 

•       i.     8ee  farther,  title  "  JFiraey,"  ante,  p.  1160. 

__ :  *•  IHrectmg  Froteetiiion  for  Aisaultt,  #c.  on  Servants."}  By  24  &  25 
73,  jnfltioes  may  direct  the  guardians  or  oyeraeers  to  oonduot  the  pxoee- 
aa  well  aa  where  bodily  injury  ia  inflicted  on  any  penon  tumr  16, 
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OFFENCE. 


Ml 


SWSSMJJXQ—eoniinued. 

486.  In  company  with  more  than  four  others  with  smuggled 

goods, — or  with  one  other  person  with  goods,  and  armed 
or  disguised. 

487.  Assaulting  or  opposing  offioers  on  duty. 


488.  The  like,  while  searching  for  goods.    [See  further,  tU, 

"  Excise."] 

SODOXT. 

489.  Whosoever  shall  be  oouTicted  of  the  abominable  crime  of 

buggery,  committed  either  with  mankind,  or  with  anyi 
anunal.  [61m  Ifbte  28,  anU,  p.  1048,  for  definition  on 
carnal  knowledge,'] 

490.  Whosoever  shall  attempt  to  commit  the  said  abominable 

crime, 

or 

491.  Shall  be  guilty  of  any  assault  with  intent  to  commit  the 

same, — or  of  any  indecent  assault  upon  any  male  person 
{NoU  188). 

80LICITIHG  TO  THE  C0XXI88I0H  07  0F7EVCE8. 

492.  A  felony  or  misdemeanor,  not  afterwards  committed. 

\8ee  Eeg.  v.  Gregory,  36  Z.  /.  (N.  S,)  M.  C.  60.    Ij 

eommittedf  tJu  offender  would  be  a  principal.'] 
[To  commit  murder.    See  tit.  **  Mtirder,"  Offence  394.] 

SOLICZTOBS.    See  tit.  "  Vendors." 


F.  16  t  17  Vl 


M.  Id. 


M.  7  &  8  Geo. 

as.  40,  i 


F.  CommoQ. 


M.  24  &  25  Vict 
8.  62. 


SFBIHG  0X158  AHD  XAN  TSAF8. 

493.  Whosoever  shall  set  or  place, — or  cause  to  be  set  or  placed, 

— any  spring  gxm,  man  trap,  or  other  engine  calculated  to 

destroy  human  life  or  inflict  grievous  bodily  harm,  with 

the  intent  that  the  same  or  whereby  the  same  may 

destroy  or  inflict  grievous  bodily  harm  upon  a  trespasser 

or  oUier  person  coming  in  contact  therewith. 

[Mmc.    A  perton  permitting  aueh  gun,  ^.,  eet  in  place 

being  in,  or  afterwards  coming  into,  hie  poeeeeeion  to 

continue  to  eet,  ^.,  i»  to  be  deemed  to  have  eet  and 

placed  it  (s.  31}.] 

8TAGS  COACHES,  Drivers  of,  causing  injury. 
[See  tit.  "  Drivers  of  Carriages.'*] 


Iff.  Oommoii  I 


M.  24  &  26  Vict,  c 
8.  31. 


and  bind  over  a  person  to  do  so.    See  the  section  ante,  pp.  965,  966.      yidt  Fot\ 
Justices*  Certificate,  Oke's  '*  Formuliet,"  6th  ed.  Ko.  498,  p.  603. 

181  **  SxnoouirQ :  "  Venue.]  Offences  on  the  high  seas  are  to  be  deemed  to  1 
been  committed  at  the  place  into  which  the  offender  is  brought,  or  in  which  h«  ^  f^ 
(16  &  17  Vict.  c.  107,  B.  275).    Indictments  to  be  preferred  by  order  of  oomsM 
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p.  606. 


1 

t    p.  606. 


toBalL 


Pnnkhment. 


Compolfloiy. 


Id. 


.  Pen.  aenr.   7 — 5  yean 
(8.  250). 

Pen.  aerv.  7 — 6  yrs. ; — 
or  impr.  not  exo.  3  yzB. , 
with  h.  L  (a.  251}.., 

Impr.  and  h.  1.  for  not 
exo.  3  yean,  in  addi- 
tion to  or  in  lieu  of 
other  pnn.  or  pen. 


IfOcwteof 

Prowmitiuu 

aUowed. 


Diflcretionaiy. 


Id. 


Gompiilsozy. 


DiBcretionaiy . 


Pen.  eery,  life — 10  yn. 
(24  &  25  Vict.  c.  100, 
8.  61). 


Pen.  aenr.  10 — 5  yn.  ;— 
or  impr.  not  exo.  2 
yn.,  and  h.  1.  (a.  62). 

[See  tUlee  «  Aoooaing  of 
Grime,"  aiu^  "Letter 
(Threatening)."] 

Fine,  or  impr.,  or  both. 

lAreh,  Or,  Fl.  hy  Bruce, 
16M  id,  p.  886.J 


Yes. 


No, 


No. 


Tee. 


Yea 

(a.  77 ; 


Pen.  aerv.  5  yn. ;— or 
impr.  not  exo.  2  yn., 
with  or  without  h.  1. 
(a.  31). 

[Meic.  It  is  not  unlaw- 
ful to  set  these  puns, 
%e,,  in  a  dwelling- 
house  from  sunset  to 
sunrise^  or  gins  for 
vermin  (a.  31).] 


Note  16, 

ante, 
p.  1030). 


No. 


Yea 

(8.  77). 


mi  (a.  301),  and  within  three  yean  after  the  offence  oommitted  (a.  303),  and 
« tried  in  anr  oounty  (a.  304). 

"SoDaHT :  ^^  Bnaetment  as  to  Indecent  Assaults,"]  By  the  Vexationa  Indictmenta 
'  4  23  Viet,  c  17,  8.  1,  amte,  p,  876,  an  indictment  cannot  be  preferred  for  **  any 

. 1^ »»  — :*i.^««t  a  preriona  inquiry  before  a  juatioe  or  the  oraer  of  a  judge,  &o. 
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IndictobU  Offences, 


OfFENCE. 


8TA1IP8. 

494.  Local  Sian^J]  Totgmm  and  frauds  under  "The  Local 
Stamp  Aiot,  1869,"  enabling  looal  anthoritiea  to  ooUeot 
fines  and  fees  by  means  of  stamps.  [See  these  offenoes 
set  oat  in  NoU  As.] 

496.  Qfeneei  relating  to  Oovemment  Standi  A    Any  person  who 

does,  or  causes  or  procures  to  be  done,  or  jmowin^ly 

aids,  abets,  or  assists  in  doing  «nT  of  the  acts  in  relation 

to  stamps.    [See  these  acts  and  sect.  22,  set  out  in 

Note  IM.] 

[SeefwtKsr,  Offence  2h\,  tit.  "Forgery."] 

[Hkx.  See  §eet.  19  of  the  Act,  m  Chap.  II.  qfTart  III. 

tit.  "Stamps,"  ae  to  iseue  of  a  eeareh  vfarrantfor  the 

detection  of  forced  dice,  ^.] 

STATUTE.  Disobedience  of  a  statute  when  no  penalty  or 
punishment  annexed,  tee  tit.  "  Disobedience." 

8T0CKIV0-FSA1CS8. 

496.  Selling  or  disposing  of  hired  stocking-frame,  &c. ; — or 
receiving  or  purchasing  same. 


F.  32  &   33 


F.  33  &;  34  ' 
8.  i; 


H.  28  Geo. 

es.  2, 


IS»  '*  SiAxni  "  Offeneee  under  the  Local  Stamp  Act,  ISOd.]    TheaeoLSda 
following  offences, — 

"  (1).  Forges  or  counterfeits,  or  causes  or  procures  to  be  forged  or  otmatexfi 
stamp  or  die,  or  any  part  of  any  stamp  or  die,  proTided,  made,  or  use 
suance  of  this  act ;  or, 

(2.)  Forges  or  counterfeits,  or  causes  or  procures  to  be  forged  or  counter^ 
impression,  or  any  part  of  the  impression,  of  any  Back  stamp  or  die 
said  upon  any  document ;  or, 

(3.)  With  intent  to  defraud  the  local  authority,  stamps  or  marks,  or  caaea 
cures  to  be  stamped  or  marked,  any  document  with  any  such  f  oiged  or 
f  eited  stamp  or  die ; 

(4.)  SeUs  or  exposes  for  sale  any  document  having  thereupon  the  unpresnal 
such  forged  or  counterfeited  stamp  or  die,  or  part  of  any  saeh  stamp  | 
any  such  forged  or  counterfeited  impression,  or  part  of  an  impression,  i 
the  same  to  he  forged  or  counterfeited ;  or, 

(6.)  Fraudulently  cuts  or  rets  off,  or  causes  &r  procures  to  be  cut  or  got  off, 
pression  of  any  such  stamp  or  die  from  any  document,  with  intent  U 
same  for  any  other  document;  or 

(6.)  Knowingly  and  without  lawful  excuse  (the  proof  whereof  lies  on  th< 
accused)  has  in  his  posseasion  any  false,  forced,  or  counterfeited  die,  | 
other  instrument,  or  part  of  any  such  die,  ]^te,  or  instrument,  leaem 
intended  to  resemble,  either  wholly  or  in  part,  any  stamp  or  die  vrhid 
time  whatever  has  been  or  may  be  provided,  made,  or  used  hyorvi 
direction  of  the  local  authority  for  the  purposes  of  this  act ;  or, 

(7.)  Knowingly  and  without  lawful  excuse  (the  proof  whereof  lies  on  the 
aocus^)  has  in  his  possession  any  vellum,  parchment,  or  pax>er  haying' 
the  impression  of  any  such  false,  forged,  or  counterfeit  stamp  or  dif,  fif 
thereon  any  false,  forged,  or  counterfeit  stamp,  mark,  or  impression  re^ 
or  representing,  either  wholly  or  in  part,  or  intended  or  liaUb  to  pas  9r  | 
taken  for  any  such  stamp  or  die ;  I 

(8.)  With  intent  to  defraud  the  local  authority,  forges  or  alters,  or  oSo^ 
disposes  of,  or  puts  off,  knowing  the  same  to  be  forged  or  altered,  snj  ca 


,tt.3    STAMPS— STATU 


-STOOEINO-FRAMES. 


1176 


1^^^ 

«? 

mcratzfalite.           \        AatoBafl. 

Pniiliihmmt. 

HOnteof 

• 

allowed. 

>  • 

"~  1~~~- 

Fen.  serr.  for  anj  tonn 
not  leBB  than  6  yn., 
^^r  impr.  not  oxo.  2 
yn.  (s.  8). 

Tea. 

■\ 

A«d««.               1            Id. 

1 

Pen.  aenr.  life— 5  yw. ; 
— w  imjir.  not  ezo.  ii 
yra.  (b.  18). 

Yea. 

\ 

\ 

t 

\ 

1 

■ 

1 

L. 

»15. 
M6. 

Sesaons. 

Cdrnpnlflory. 

nor  exo.  12  m.  and 
a.  c. 

No. 

jnalioe  of  tlie  p«ace  under  thia  act,  or  any  signature  to  any  oertificate  pnr« 
to  be  adfi^ei  by  a  justice  of  the  peace  under  this  act ; 
knuwingiy  azid  wilfully  aiding  and  abetting  any  person  in  committing 

<o  GvfHmmmi  Stamps — Tosaetsion  of  forged  Stamps^  fe,  hy  lieerued 
18  deacribea  the  following  acta, — 


ion  upon  any  material  with  a  forged  die ; 
cntting'y  tearing,  or  in  any  way  removing  from  any  material  any 
Hie  intent  that  any  uae  should  be  made  of  such  stamp  or  of  any 


utilatJTig  any  stamp,  with  intent  that  any  use  should  be  made  of 

of  snch  stamp; 

__Ly  fixing  or  plaoing  upon  any  material  or  upon  any  stamp,  any  stamp 

cpf  ft  attanip  which,  wheiher  fniuduIentlY  or  not,  has  been  cut,  torn,  or 

y  removed  from  any  other  material,  or  out  of  or  from  any  other 


\ 


or  otherwise  other  really  or  apparently  removing  from  any 

^ia±ezial  any  name,  sum,  date,  or  other  matter  or  thing  whatsoever 

9  with  the  intent  that  any  use  should  be  made  of  the  stamp 


lling'  or  exposing  for  sale  or  nttering  or  using  any  forged  stamp ; 
d  without  lawful  excuse  (the  proof  of  wmch  lawf m  excuse  lies 

oi  aooused)  having  in  poeaiBssion  any  forged  die  or  stamp,  or  any 

port  of  a  stamp  whi&  has  been  fraudulently  cut,  torn,  or  otherwise 
_  £om  any  material,  or  any  stamp  which  has  been  fraudulently  mutilated, 
jfyrapcd  material  out  of  which  any  name,  sum,  date,  or  other  matter  or 
l>een  fraudulently  erased  or  otherwise  either  really  or  apparently 


\ 


♦» 


««If  mcDij 


fcnged  stamps  are  found  in  the  possession  of  any  person  ap* 

itotD  iirii  p^*^  distribnte  stamps,  or  being  or  having  been  licensed  to  deal  in  stamps, 

—  .      deeooed  and  taken,  unlesa  the  contrary  is  satisfactorily  proved,  to 
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Indictable  Offences, 


OFFENCE. 


BT0BE8.    See  titUa  «  Naval  Storee  "  and  «  War  Department 
Storefl." 

STBAHOLS  OB  SimOGATB,  Attempting  to.    See  Ofenees  48, 
68,  titles  «  Aflsaults  "  and  «  Attempts  to  Murder." 

SVB8SQVEHT  FELOHT. 

497.  Any  person  conyicted  of  anj  felony,  not  punishable  with 

deatk  [not  being  simple  larceny,  24  &  26  Vict.  o.  96, 
s.  7,  Qfenee  290,  ante,  p.  IHO],  committed  after  a  pre- 
Tions  oonyiotion  for  felony  [either  on  indictment  or 
under  the  Criminal  Justice  Act  {Note  126)]. 

SUICIDE. 

498.  Attempting  to  commit  soicide — [«.  e,  being  an  attempt  to 

commit  a  felony,  and  not  an  attempt  to  mnider,  suicide 
not  being  murder,  JRep.  y.  Burgees,  32  L.  J.  (N.  S.)  M.  G. 
65 ;  1  Buss,  on  (Mmee,  4th  ed.  p.  971]. 


at 
Statateor 


F.  7  &  8  Ge 

1 


s. 


499.  TAXPEBIVG  WITH  A  WITKE88  [1  Mawk.  e.  86,  «.  7]. 

TELEGBAFHS. 

600.  Diacloeing  Messages,  ^cJX  Any  person  haying  official 
duties  connected  with  tne  post  office,  or  acting  on  behalf 
of  the  postmaster  general,  contrary  to  his  duty,  dis- 
closing or  in  any  way  malring  known  or  intercepting 
the  contents  or  any  part  of  we  contents  of  any  tele- 
graphic messages  or  any  message  intrusted  to  the  post- 
master general  for  the  purpose  of  transmission. 

{^Cutting  wires,  ^.  of,  see  Ofenee  361,  tit,  **Haliaious 
Injuries."] 

TEKAHT,  Stealing  fixtures  by.  See  Ofenee  323,  tit.  "Lsroenj;" 
damaging  nouse,  &o.,  see  Qfenee  346,  tit,  **  HaUaous 
Injuries. 

THBEATS,  to  accuse  of  crime.  See  titles  *  'Accusing  of  Grime," 
"Letter  (Threatening),"  and  "Sodomy." 


IC.  ConuzMl 


If.  Gommo 


M.  31  &Z2Yi 

B.  20. 


haye  had  the  same  in  his  possession  knowing  them  to  be  forged,  and  with  iom 
use,  or  utter  them, — and  shall  be  liable  to  all  penalties  and  pnniwhmenta  in 
inflicted  by  law  upon  persons  selling,  using,  uttering,  or  haying  in  poflsestfoi 
stamps  knowing  me  same  to  be  forged."  [See  also  sect.  23,  in  Ghap.  Jl.ci^ 
tit.  "  Stamps,"  as  to  the  issue  of  a  search  warrant  to  seixe  stiunpe.] 

125  "  SuBSEauiorr  Felony  : "  Jurisdiction  of  Sestions—Indietmmt — EftH  of  i 
Justice  Act  upon  subsequent  Felonies,']  It  will  be  obeeryed  by  the  statute  bi^ 
38,  s.  1  {ante,  p.  973),  that,  although  in  eyeoy  other  class  of  offence  poiu^ 
transportation  for  life  it  takes  away  the  jurisdiction  of  the  quarter  seesioiUf  '^^ 
the  power  to  award  the  punishment  of  transportation  [now  penal  servitude,  SO  k 
o.  3,  s.  2,  ante,  p.  1006] /or  life,  for  a  subsequent  felony.  The  punishment  fa 
larceny  only,  aiter  a  preyious  conyiction  for  felony,  is  not  so  seyere  as  in  this 
will  be  seen  by  Offence  290,  ante,  p.  1110,  yet  the  "offences  made  pno' 
simple  larceny,"  Nos.  298,  301,  306  to  309,  when  either  of  them  is  the 
felony,  are  punishable  in  the  higher  degree.  The  27  &  28.Vict.  c.  47,  s.  2,  a"^< 
proyides,  that  the  least  sentence  of  P^nal  seryitude  that  can  be  awarded  for  s  sub' 
felony  is  a  period  of  seyen  years.    The  course  of  proceeding  on  an  indictme&t  ci 
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fe.ic 

IfCostaof 

of 

Wbere  triable. 

AstoBalL 

FRMeeation 

tKiUrt. 

•Uo««d. 

1 
a.  517, 

Semmi  (5  &  6  Vict. 

Diacretioiuurj. 

Pen.  MTT.  life — 7  yn. ; 

Yea. 

i.W7. 

c  38.  6^  XoU  185). 

• 

— or  impr.  not  exo.  4 
yn.f  h.  i.|  B.  0.  andw. 

(20  &  21  Yiot.  0.  3, 

8.  2,  XoU  186,  and 

1 

27  &  28  Vict.  c.  47, 

8.2). 

,w 

Senooft 

DiBcretionary. 

Fine,    or   impr.    [with 

Tea  (see 

\^^^, 

[Hif.  T.  JBtayeu.^ 

h.l.,  3  Geo.  4, 0.114], 

ante,  p. 

^607. 

or  both. 

983). 

•  • 

fln^^l^ynj 

Compolflorj. 

fine,  or  impr.,  or  both. 

No. 

•  • 

flewdona. 

1 

Compnlaorj. 

Impr.  for  a  tenn  not 
exo.  12oal.m.  (8.20). 

[Mxic.  Property  in  Ule- 
graphic  meuagn  %9  to 
bt  laid  in  pottnuuter 
general  (s.  21),  and  tee 
NottVM,-] 

No. 

^^'f^W*  ▼«•  directed  by  6  &  7  WiU.  4,  o. Ill,  and  14  ft  16  Vict.  o.  19,  a.  9 
*»PJiW) ;  tad  Bee  JZiy.  T.  Shuitlew>rth,  21  L.  J.  (N.  8.)  M.  0.  36  ;  2  Den.  C. 
ih  ^  mode  qI  Btating  the  preyionB  oonTiotion  and  the  mode  of  proof  were  pro- 
'»l7  7 1 8  Geo.  4,  c.  2«,  a.  11.  But  now  see  the  24  &  26  Vict.  c.  96,  s.  116, 
^•1,  «rte,  p.  1112,  which  alao  apply  (aee  Arch.  Or.  H.  by  Brace,  16th  ed.  pp. 
S.fr,^*  ''•  SwiiBMrt,  38  L.  J.  (N.  8.)  M.  C.  62 ;  19  Law  T.,  N.  8.  799 ;  £eg. 
fHllCax,C.C.224). 

'•Jr*'**™ : "  Meetagea  to  be  deemed  Poet  Zettert.'}  By  32  &  33  Vict.  c.  73,  a. 
I^LTif^  ^  printed  measage  or  oommnnication  delivered  at  a  poat  office  for 
Fpt  of  being  tnnsmitted  by  a  postal  telegraph,  and  every  transoript  thereof 
J^^Tpcnon  acting  in  poxsaance  of  the  ordera  of  the  poetmaater  general,  ahall 
g^^eocf  vithin  the  meaning  of  an  act  passed  in  the  first  year  of  the  reign  of  her 
iiM?^*  ^pter  thirty-six : — provided  always,  that  nothing  in  this  act  con- 
Cvq^  kI^  ^  effect  of  relieving  any  officer  of  the  post  office  from  any  liability 
bo^  ^  poking  of  thia  act  have  attached  to  a  telegranh  company,  or 

C  tof  ^^7  <»  person,  to  produce  in  any  court  of  law,  when  auly  required  so 


^'ritteti  or  printed  mesaage  or  communication.** 


4a 
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Indictable  Offencei, 


OFPEXOE. 


TOLL  BAS8,  Damaging.    See  Offence  360,  tU.  <<  Malidooui  In- 


»> 


TRADES  XABKB.    iS^r  ti<.  "Hezohandifle  Maxks." 

TBADS8  mnoHs. 

601.  Circulating  fdUe  Copiee  ofSulee,  fc."]    If  any  penan  with  M.  34  & 

intent  to  nuBlead  or  defraud  giyes  to  any  member  of  a 
trade  miion  reg^istered  undo:  this  act,  or  to  any  person 
intending  or  applying  to  beoome  a  member  of  raoh  trade 
nnion,  a  oopy  oIkdj  rules  or  of  any  alterations  or  amend- 
ments of  the  same  other  than  those  respeotiYely  which 
exist  for  the  time  being,  on  the  pretence  that  the  same 
are  the  existing  rules  of  such  trade  union,  or  that  there 
are  no  other  rules  of  such  trade  union, 
or 

602.  If  any  person  with  the  intent  aforesaid  gives  a  copy  of 

any  rules  to  any  person  on  the  pretence  that  such  rules 
are  the  rules  of  a  trade  union  registered  under  this  act 
whioh  is  not  so  registered. 


3o 
s.  1 


TRADDTQ  C0MPAHIB8. 

603.  Director,  officer,  or  contributory  of  com|Mm]r  wound  up, 

falsifying  booln,  &c.  of  the  company  with  intent  to  de- 
fraud or  deceiye  any  person. 

604.  Any  person  upon  oath,  affidayit,  &c.,  wilfully  and  cor- 

ruptly giving  false  evidence. 


606.  A  director,  manager  or  officer  of  company  wilfully  con- 
cealing the  name  of  a  creditor  entitled  to  object  to  re- 
duction of  capital,  or  misrepresenting  the  nature  or 
amount  of  debt  of  a  creditor,^^r  director,  or  manager 
aiding,  or  abetting  or  being  privy  to  such  concealment, 
or  misrepresentation. 

606.  Forging,  or  uttering,  &c.  a  share  warrant  or  coupon,  or 

a  document  purporting  to  be  such,  or  knowingly  de- 
manding or  endeavouring  to  receive  dividend  or  money, 
by  virtue  of  foraged  share  warrant,  &c. 

607.  Personating  owner  of  share  in  company,  or  of  share  war- 

rant or  coupon  and  obtaimng'  or  endeavouring  to  obtain 
same,  or  any  money  due  to  owner. 

608.  Engraving  on  plate,  &c.  any  share  warrant  or  coupon, — 

or  having  possession  thereof.    ISeefuriher^  tit,  *'Bank 
ing  Shares."] 

609.  Signing  a  false  statement,  &o.  under  life  Assurance  Act, 

1870. 


tf.  25  ft  26  V] 
a.  166 


H.  Id.  8. 


M.  30&3lVid 
a.  19. 


F.  Id.  8. 2 


F.  Id.  8.  3 


F.Li.  a.  3^ 


H.  83  ft  34  rutj 
S.19. 


J         TOLL  BAKS — ^TKADINQ  COMPANIES. 


9a5Sl, 
p.  607. 


p.  607. 


p.  60S. 


\ 


Compulaory. 


Id. 


Id. 


Fine,  or  impiuonment, 
or  both  (b.  18). 

^T£xn.  AaioiheregUtn" 
turn  of  Trmdeo  Uniom^ 
•eothat  iUUm  Chtip.IL 
of  Fart  III.  Fraudi 
on  tueh  UnioH$f  or  ofl' 
eera  mitapplying  or 
withkoUUmg  thoir  ffw- 
nie$,  ar$  jnmishable 
ntmmurify,  Soo  Vol, 
L  p.  776.] 


Impr.  for  not  eExo.  2  yn. , 
with  or  withoat  h.  1. 
(8.  166). 


Liable  to  the  penaltieB 
of  wilful  perjury  (s. 
169).    Se$  tit.  «<  Per- 


jury 


»> 


Id. 


Td. 


Diflcretionary. 


Id. 


Id. 


Compulsory. 


4a2 


Fine,  or  impr.,  or  both. 


Pen.  aery,  life— 6  ym. ; 
— or  impr.  not  exo.  2 
yrs.,  h.  L  and  0.  c. 
(8.  34). 

The  same  (s.  35). 


Pen.  senr.  14 — 6  ym. ; — 
or  impr.notezo.  2  yrs., 
h.  1.  and  s.  0.  (s.  86). 

Fine  and  imp.  (s.  19) ; 
— or  punishable  sum- 
marily. 


(» 

16^ 

ast 

sec 
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Indictable  Offenceg, 


OFFEXCE. 


610.  TBSA80H.  [Statates  hereon:  25  Edw.  3,  st.  5,  c.  2  ;  12 
Geo.  3,  c.  11,  8.  3;  30  Qeo.  3,  c.  48;  36  Geo.  3,  c.  7; 
39  &  40  Geo.  3,  c.  93 ;  64  Geo.  3,  c.  146 ;  67Geo.3,e.6; 
13  Eliz.  0.  2,  8. 2 ;  1  Maiy,  o.  1 ;  1  Ann.  st.  2,  c.  17,  8. 3 ; 
6  Ann.  c.  7,  8.  I.  The  36  Geo.  3,  o.  7,  and  67  Geo.  3, 
u.  6,  are  partially  repealed  by  the  11  'Vict.  c.  12,  tM/ra.] 


Arch. 
16th 


pp.  Oi 


611.  Compasaing,  devising,  ice.  to  depose  her  Majesty  of  the 
crown ; — or  to  levy  war  in  order  to  intimidate  either 
house  of  parliament,  &o. ; — or  to  stir  np  foreigners  by 
publishing  any  printing  or  writing. 

6 12.*  Accessories  afier  the  fact. 

ISee  tit.  **  Queen,*'  ante,  p.  1186.] 

T&EA8VBS  TBOYJB. 

613.  Concealing  the  finding  of,  from  the  crown. 

ISee  Reg.  r.  Thomas,  33  X.  /.  (N.  S.)  3f.  C.  22 ;  1 
Zeiffh  #  Cave,  C.  C.  313.] 

TESES,  Stealing.  See  Offeneet  306—308,  tit.  « Larceny;" 
damaging,  Offencee  360 — 362,  tit.  <*  Malicious  Injuries.** 

TEtlSTEES.  Converting  property  to  their  own  use.  See  tit. 
♦*  Fraudulent  Trustees.^' 

TXTEHPIKES,  Damagmg.  See  Offence  361,  tU.  <<  Malicious 
Injuries.** 

TTHWHOLSSOICS  MEAT. 

614.  Slnowingly  sending  or  bringing  to  market  meat  unfit  for 

hunuin  food, — or  sending  it  there  with  the  intention  to 
be  sold  as  human  food, — or  exposing  it  for  sale. 

[^See  Reg.  v.  Jarvis,  3  F.^  F.  108,  the  Recorder ;  Reg. 

V.  Crawley,  Id.  109,  Willes,  J. ;  Reg.  v.  Stevenson, 

Id.  106,  WiUes,  J.] 

YACCINATIOV. 

616.  Any  person  wilfully  signing  a  false  certificate  [of  suo< 
cesnul  vaccination]  or  duplicate  under  the  act. 

616.  The  like  offence  under  the  act. 


F.  11  Vict-  c  ] 


Id.  s.  8. 


M.  Common  ] 


M.  Common  ijt 


M.  30  Sc  31  Vict  c 
8.30. 

M.  34  &  35  Vict  c 

8.7. 

[See  Kate  467,   VU 
p.  813,] 


187  *'  Tbbason  :  **  Venue.']  The  venue  in  treason  committed  in  Fingland  may  b« 
in  any  county  in  which  a  good  overt  act  can  be  proved  (Arch.  Cr.  In.  by  Brnoe,  I 
ed.  p.  673).  Treason  out  of  the  realm  may  be  tried  either  before  the  Court  of  Qw 
Bench,  by  a  jury  of  the  county  where  the  court  sits,  or  by  commission  in  any  oM 
therein  named,  by  a  jury  of  such  county  (36  Hen.  8,  o.  2  ;  Arch.  Cr.  Fto.  72}.  A 


'.OO 


TREASON— VACCINATION. 
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pp«oa, 

€09. 


U. 


Id. 


(      No*. 
p.  610. 


{    Xo.  531, 
p.  110. 

I 


inkere  Iziable. 


Id. 


Id. 


SoMiomii. 


Id. 
Id. 


AitoBaO. 


Ptmiahment. 


Not  to  be 
taken  (aee 

11  &  12  Vict, 
o.  42,  B.  23, 

tmtgf  p.  979). 


Id. 


Id. 


Death  for  offences 
against  the  person  of 
the  sovereign  [but 
not  severing  the 
bodj,  33  &  34  ^Vict.  o. 
23,  s.  31];— others, 
pen.  serv.  life — 6  yrs. ; 
— or  impr.  not  exo.  2 
yrs.  (11  Vict.  o.  12). 

Pen.  serv.  life — 6  yrs. ; 
— or  impr.  not  exc.  2 


——vr  unpr.  uub 
yrs.,  and  h.  1. 

Impr.  and  h.  1.  not  exc. 
2  yrs. 


G)mpu]sory.  Fine,  or  impr.,  or  both. 


CompulBory. 


Id. 


Id. 


Fine,  or  impr.,  or  both. 

[If EX.  Some  of  these  of- 
fences  are  aUo  pmnith' 
able  sumpiurily.  See 
Judex.  "  Unwhole- 
some Meat,  Carcase, 
&c."] 

line,  or  impr.,  or  both. 


Fine  or  impr.,  with  ot 
without  h.  1.  for  2  yrs. 
(s.  7). 


If  Cost!  of 

Proseeutaon 
allowed. 


Tes. 


No 
(s.  10). 


Id. 


No. 


No. 


No. 


No. 


eonaigmneiii  of  anna  being  proof  of  gnilt,  ace  £eff.  y.  DavUt  and  another,  12 
'.  C.  56. 
Ttme  •/ Froee€utwm.\  The  jMirt  of  this  statute  (11  Vict.  c.  12)  which  punished  a 
>  for  tporki  $p0ken  only  is  now  inoperatiye,  as  the  4th  section  limited  the  prosecution 
'tro  yean  next  after  the  paanng  of  this  act,"  and  the  statute  was  passed  on  the 
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Indictable  Offences, 


OFFEKCE. 


YALUABU  8XCVBITT,  Stealing  or  desfcroying.  See  Qfinee 
301,  tit,  ''Loroeny;"  oompellmg  penoa  to  execute,  Of- 
fencei  16,  197,  mU,  pp.  1016,  1078 ;  obtaining  by  fxand, 
O/AM0  196,  ante,  J9. 1078. 

VXVDOBS. 

617.  Seller  or  mortgagor  of  land,  or  of  chattels  real  of  personal, 

cr  ohoses  in  action  oonye^ed  or  assigned  to  a  pnzohaaer 
[or  mortgagee,  23  &  24  Vict.  c.  38,  s.  8],  or  the  solicitor 
or  agent  of  sooh  seller  or  mort^^agor,— concealing  any 
settlement,  deed,  will  or  other  mstnxment  material  to 
the  title,  or  ajir  inonmbranoe  from  the  purohaser  [or 
mortgagee,  23  &  24  Vict.  c.  38,  s.  8], — or  falsifying  any 
pedig^ree  upon  which  the  title  does  or  may  depend,  in 
order  to  indace  him  to  accept  the  title  offered  or  produced 
to  him, — with  intent  in  any  of  sach  cases  to  detraad. 

YIAOITCTS,  Polling  down,  &c.  See  Offence  369,  tit.  "  MaliciooB 
Injuries." 

WAB  BEPABTXSVT  8T0SE8  [Note  180). 

618.  "Without  lawful  authority  (proof  of  which  lies  on  the 

accused)  applying  any  of  the  authorized  marks  of  owner- 
ship in  or  on  any  stores. 


<rf  CN 
Ax 


]iC.22&23yi< 
a.  24  (TiToU 


619.  With  intent  to  conceal  her  Hajestr's  property  in  any 
stores,  taking  out,  destroying,  or  obliteratmg  wholly  or 
in  part  any  such  mark. 


620.  Without  lawful  authority  (proof  of  which  lies  on  the 

accused)  receiring,  possessing,  keeping,  seUing  or  deli- 
yering  any  stores  bearing  any  such  mark  or  aav  part  of 
any  such  mark,  knowing  them  to  bear  such  mark  or  part 
of  a  mark. 

WHABF,  Destroying.    See  Offencet^  366,  367,  tit.  "Malicious 
Injuries." 

wm. 

621.  Publicly  exposing  to  sale  and  selling  a  wife. 


H.  30  &  31  Vid 
8.  6. 


F.  Id.  8.  i 


H.  Id.  s. ; 


M.  Common  l| 


22nd  April,  1848,  and  has  not  been  continued ;  but  if  the  words  amoont  to  k| 
the  offender  may  be  indicted  at  common  law.  | 

188  "  VsNDOSS :  "  Sanction  to  JProaeeutum.'^  No  prosecution  for  this  offesoe  ij 
commenced  without  the  sanction  of  her  Majesty's  Attomey-Gtenersl,  or,  in  cm 
sffioebe  vacant,  of  her  Majesty's  SoHoitor-General ; — and  no  such  sanction  is  to  m 
without  such  preyious  notice  of  the  application  for  leave  to  proeeoute  to  th« 
intended  to  be  prosecuted,  as  the  Attorney-General  or  the  Solicitor^Genenl  («i  t^ 
may  be)  shall  direct  (22  &  23  Vict.  c.  36,  s.  24). 


|]    TALUBIiE  SJSCUJbUTTY — ^VENDORS— WIFE. 


118a 


no. 


OompiilB0t7. 


PuBiahment. 


Fine,  w  im^.  not  exo. 
2  yn.,  with  or  with- 
out h.  1.  or  by  both,  as 
the  ooiirt  shall  awa^, 
— and  also  liable  to 
action  for  damages. 

\8e€  mu,  "Beal  Es- 
tates."] 


allowed. 


No. 


<11. 


Oiflcretionary. 


Impr.  for  anj  tenn  not 
exo.  2  jrears,  with  or 
without  h.  1.  (s.  6). 


>6U. 


Id. 


p. «ii. 


Id. 


Pen.  seiT.  not  exo.  6 
yean, — or  impr.  for 
not  exc.  2  years,  with 
or  without  h«  1.  and 
s.  o.  (s.  6). 

Impr.  for  not  exo.  1 
year,  with  or  without 
L  L  (s.  7). 


Yes 

(24  k  25 

Vict.  c.  96 

B.  121 ; 

Note 

180). 

Yes. 


Compulsory. 


Fine,  or  impr.,  or  both.       No. 


Yes 

(24  k  2£ 

Vict.o.9C 

s.  121 ; 

9oe  Note 

180}. 


100,  ■•  to 


Stobbs:'*    Ap^ihomum  of  Oflmder$Seareh   Warrant" 

f^^r   War — Ineorporation  ofFrovinofu  of  Larceny  Act,  1861.]    S 

Xd«  constables  of  the  metropolitan  police  force  may  stop  an 

&0.    By  sect.  20,  the  Secretary  ox  State  for  War  may  pre 

^  an  stores  under  his  control,  &c.    Sect.  16  incorporates  par 

~  n.  Act,  1861,  24  &  26  Vict.  o.  96,  viz.— sect.  98,  as  to  prii 

and  accessories  in  felonies,  and  abettors  in  misdemeanon 

of  property;  sect.  103,  as  to  apprehension  of  offenders  \ 
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Indictabh  Offences, 


OF7ENGE. 


WnX  or  CODICIL,  Forging.  Se$  Of(fnci227,  tit,  "Poxgoiy;'* 
Stealing,  Ofenee  303,  tit.  "  Larceny." 

WITCHCEA7T. 

522.  Person  pretending  ^  exercise  or  nae  any  kind  of  witch- 
craft, soroetT,  inchantment,  or  conjuration, — or  nndn*- 
takine  to  tell  fortanes,— or  pretending,  from  his  ddll  or 
knowledge  in  any  occult  or  crafty  sdenoe,  to  discoTer 
where  or  in  what  manner  any  goooa  or  chattel,  supposed 
to  have  been  stolen  or  lost,  may  be  found. 
[^M/i/.  "False  Pretences;'*  and  whm  it  %•  larcmy  of 
money ^  ^e,y  $et  Beg.  r.  Bunco,  IF.  ^  F.  523.] 

WOXSH. 

623.  Whosoerer  shall,  by  false  pretences,  false  representations, 
or  other  fraudulent  means,  procure  any  woman  or  girl 
under  the  ages  of  twenty-one  years  to  have  illicit  carnal 
connexion  with  any  man  {Note  131). 

W0BX8  OF  AST,  fte.,  Damaging.  See  Ofenee  362,  tit. 
"  Malicious  Injuries." 

W0BK8H0F8  BEOULATIOH. 

524.  Forging  or  counterfeiting  any  certificate  required  by  act 
[i.  e.  of  teacher  as  to  school  attendance  of  cmldren,  ss.  1 6, 
17], — or  giving  or  signing  any  such  certificate  falsely, — 
or  wilfully  maldng  use  of  any  forged,  counterfeited,  or 
false  certificates, — or  aiding  in  or  coxmiving  at  any  of 
these  offences. 


525.  Forging  or  counterfeiting  Home  Secretary's  certificate  of 
appointment  of  inspector  or  sub-inspector  of  factories — 
or  making  use  of  any  forged,  countmeited,  or  false  cer- 
tificate,— or  falsely  pretending  to  be  an  inspector  or  sub- 
inspector  of  factories. 

WdrVDnrO.  SeeOfenees  46,  47,  65,  <t/2f«  « Assaults "  and 
"  Attempt  to  Murder." 


«3 

U 


M.  9G€o.  ! 


M.  24  &  23  T 

s.  4\ 


M.  30  &  31  Vi 
B.  17 


K.  Id.  8. 


persons  in  general  without  warrant  and  issue  of  search  warrant  (Xote  7t,  entiA 
sect.  115,  as  to  Admiralty  jurisdiction ;  sect.  116,  as  to  form  of  indictment  m 
quent  offence ;  sect.  117,  fine  and  sureties  in  addition  to  imprisonment,  &c. ;  fl 
as  to  hard  labour ;  sect.  119,  solitary  confinement  and  whipping ;  and  sect  t 


PAET  m. 

OTHER  PEOCBKDINQS  OUT  OF  SESSIONS. 


Chaptsb   I.  Haitkbs  to  bs  Dom  ix  Sfxcxai.  SxasioirB. 

,,         n.  HATTKBa  to  BE  DOHZ  m  PETTT  SsSSIOKS,  OB  BT 
OltB  JpOTICK. 


CHAFTEB  I. 

1UTTEB8  TO  BE  SOITK  IF  SFXCUL  aEBBIOSS.  1 

linuy     We  havfi  expluned  in  Yol  I.  pp.  69,  70,  what  is  b  spedal.  se» 

*™^   done,  and  given  a  tabular  view  of  the  porposea  for,  and  thi 

periods  of  tjie  year  at  which  they  are  required  in  certain  caso 

to  be  holden.   Of  course,  none  of  the  general  provisions  of  tin 

11  &  12  Vict.  c.  42  (as  to  indictable  offences)  apply;  nor  cai 

11  &  12  Tict.  c.  43  (as  to  Bommaty  convictions  and  orders),  b 
made  available  in  theee  matters,  either  as  to  the  time  fo 
making  the  complaint,  or  the  processes  to  be  issued,  sa\li 

12  Tict.  c.  43,  s.  35,  excepts  all  matters  other  than  Bummar 
convictions  and  orders,  or  as  to  the  costs  on  complaints.  Uan 
of  the  matters,  however,  in  this  chapter,  to  which  there  ai 
two  parties,  the  provisions  of  the  20  &  21  Tict  c.  43,  an 
42  &  43  Tict.  c.  49,  treated  of  in  Yol.  I.  p.  263,  as  to  stating 
a  case  for  the  opinion  of  a  superior  court,  will  apply. 

of  con-  ^he  general  mode  of  convening  a  special  Besaions  (whei 
t  A  ape-  QQticQ  of  it  is  to  be  given  to  other  persons  than  justices)  wi 
formerly  by  a  precept  under  the  hands  of  two  justices  direct; 
to  the  high  constable  of  the  hundred,  who  issued  his  warrai 
to  the  petty  constables  of  the  several  parishes,  commandis 
them  to  do  the  act  or  acts  required  of  him.     In  particu]( 
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eases  the  statnte  provides  for  the  maimer  of  oonTening  it,  but 

none  fixes  the  length  of  notioe,  except  the  Ctome  Act,  1  &  2 

Wm.  4,  c.  32,  8.  18,  and  the  Theatres  Act,  6  &  7  Yict.  c.  68, 

8. 5,  which  in  each  case  is  seven  da3r8.    With  respect  now  to  Notioe  to  jus- 

canvemng  the  justices  together,  7  &  8  Vict.  c.  33,  s.  7,  after    ^^' 

redting  that  "  it  is  expedient  to  relieve  high  constables  from  ^^  33  ^^^' 

"  the  duty  of  serving  notices  of  the  holding  of  special  sessions 

"  on  iiie  justices  of  the  peace  of  the  division  of  special  sessions 

"  psraonaUy,"  enacts, — 

''That  from  and  after  the  passing  of  this  act,  in  all  cases  in 
vbich  special  sessions  are  required  to  be  holden  for  any  division  of 
any  ootmty  or  place,  if  notice  of  the  intended  holding  of  such  special 
eeaedons  be  signed  by  any  one  justice  of  the  peace  usually  acting 
vithin  sudi  division,  and  if  a  copy  of  such  notice  be  sent  by  post  2 
a  ittaonable  time  before  the  day  on  which  such  sessions  are  to  be 
holden,  addressed  to  each  justice  of  the  peace  resident  and  usually 
acting  within  such  division  at  his  residence  in  such  division,  such 
notioe  shall  be  deemed  to  have  been  duly  given  to  or  served  on  each 
60ch  jnstice  of  the  peace,  any  law  or  custom  to  the  contrary  not« 
viihrtanding." 

And  by  ''The  High  Ck>nBtables  Act,  1869,"  32  &  33  Yict.  Hownotioes 

c  47,  which  practically  abolishes  the  office  of  high  constable  *®  ^'^^  P®'" 

*  eons  are  to  bo 

u  r^;aids  proceedings  before  justices,  sect.  3,  it  is  enacted, —  sent. 

32  &  33  Vict. 
"  It  shall  be  the  duty  of  the  derk  to  the  justices  of  the  peace  in  c.  47,  a.  3. 

each  petty  sesdonal  division,  other  than  those  which  are  either 

idtoUy  or  partly  within  the  metropolitan  police  district  or  the  city 

of  London,  to  send  hy  post  to  the  proper  parties  3  in  such  division  all 

S  The  belt  proof  of  eenrioe  would  be  by  sending  it  as  a  registered  letter, 
and  the  ngnatnre  to  the  receipt  prored. 

9  Thfi  intention  of  the  aot,  as  anpean  by  this  section,  is  to  place  the 
dak  to  the  jnstioee  in  the  place  ox  the  high  constable  in  aU  the  special 
neDons  eaaes  iroon  which  this  section  is  to  operate  (the  precepts  to  him 
hcmgdi^enaed  with),  and  the  clerk  to  the  instices  mnst,  conseqnenUy, 
pezf onn  all  the  duties  which  the  high  constables  nsed  to  perform  in  such 
CMes.  Neither  the  duties  of  other  persons,  i,  e,  petty  constables,  nor  any 
otliemqairement  of  the  statutes  relating  to  special  sessions,  appears  to  be 
intnlaed  or  dispensed  with  by  this  section.  As  the  justices,  and  not  their 
clok,  are  to  fix  the  days  of  holding  special  sessions  for  any  purpose,  the 
jostioes  ahonid  make  some  appointment  of  the  day,  and  this  it  would  seem 
cuumA  be  done  more  oonyemenUy  than  by  a  precept  addressed  to  their 
clefk  in  the  same  form  as  before  usually  directed  to  the  high  constable, 
■ad  then  the  derk  to  the  justices  should  address  a  warrant  to  the  petty 
^oDstaUfls,  (where  that  course  was  formerly  required  to  be  taken  by  the 
ki^  eoDstable  in  any  case),  with  the  notice  to  be  deliTerod  to  other  portiee, 
or  tfizdd  on  chuicn  doors,  &c.,  for  the  words  in  the  section,  **  tend  by 
pnt  to  the  preper  partiet,**  cannot  be  applied  to  notices  required  by  the 
WW  to  be  affixed  on  the  doots  of  ohnrones,  &c.,  and  therefore  it  will  be 


PART  III. 

OTHER  PROCEEDINGS  OUT  OF  SESSIONS. 


Chaftzb   I.  Uattzbs  to  bk  iMtn  nr  Special  Skssionb. 

,,       II.  Mattbbs  to  be  done  in  Fettt  Sessions,  ob  bt 

OrfB  JPBTICE. 


CHAPTEB  I. 

TO  BS  DONS  m  8FECLU.  BBSBtONB.  1 


Frelimioaij     Wfl  have  expl&ined  ia  Tol  I.  pp.  69, 70,  what  is  a  special  ms- 

obaemtioiu.    gj^nB,  and  ^yen  a  tabular  Tiew  of  tiie  ptuposes  for,  and  the 

periods  of  tliQ  year  at  wMch  tliej  are  required  In  certain  cases 

to  be  bolden.    Of  course,  none  of  tlie  general  provisioita  of  the 

11  &  12  Vict.  c.  42  (as  to  indictable  ofienoes)  apply ;  nor  can 

11  &  12  Yict.  c.  43  (as  to  summary  convictions  and  orders),  b« 
made  arailable  in  tbese  matters,  eiUier  as  to  the  time  foi 
making  the  complaint,  or  the  processes  to  be  issued,  as  11  i 

12  Yict.  c.  43,  s.  3d,  excepts  all  matters  other  than  summai] 
convictions  and  orders,  or  as  to  the  costs  on  compl^nts.  Uan,^ 
of  the  matters,  however,  in  this  chapter,  to  which  there  an 
two  parties,  the  provi^ons  of  the  20  &  21  Yict.  c.  43,  and 
42  &  43  Yict.  c.  49,  treated  of  in  Tol.  I.  p.  263,  as  to  stating  i 
a  case  for  the  opinion  of  a  superior  court,  will  apply. 

Uode  of  Mb-  The  general  mode  of  convening  a  E^iedal  seeaions  (when 
^^"e  *  'P"  notice  of  it  is  to  be  g^ven  to  other  persons  than  justices)  wa 
formeriy  by  a  precept  nnder  the  hands  of  two  justices  directw 
to  the  high  constable  of  the  hundred,  who  issued  his  warron 
to  the  petty  constables  of  the  several  parishes,  commaadm^ 
tbem  to  do  the  act  or  acts  required  of  him.    In  paiticuls: 

1  In  irell- regulated  oonrt*  of  ipecUl  sesdoiu,  nunutes  of  the  pro 
ceeding*  ar«  enter»d  and  kept  in  %  Mpkrnta  book,  called  "  The  Specu 
Seseiona  Book." 
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cases  the  statute  provides  for  the  maimer  of  conyening  it,  but 

none  fixes  the  length  of  notice,  except  the  (Jame  Act,  1  &  2 

Wm.  4,  c.  32,  B.  18,  and  the  Theatres  Act,  6  &  7  Yict.  o.  68, 

8.  5,  which  in  each  case  is  seven  da3r8.    With  respect  now  to  Notioe  to  jus- 

convening  the  justices  together,  7  &  8  Vict.  c.  33,  s.  7,  after    ^^^' 

reciting  that  "  it  is  expedient  to  relieve  high  constables  from  ^^  33  g^  7 ' 

'^  the  duty  of  serving  notices  of  the  holding  of  special  sessions 

"  on  ike  Justices  0/ the  peace  of  the  division  of  special  sessions 

"  personally,"  enacts, — 

'*!niat  from  and  after  the  passing  of  this  act,  in  all  cases  in 
vbich  special  sessions  are  required  to  be  holden  for  any  division  of 
any  county  or  place,  if  notice  of  the  intended  holding  of  such  special 
seasionB  be  signed  by  any  one  justice  of  the  peace  usually  acting 
Titbin  such  division,  and  if  a  copy  of  such  notice  be  sent  by  post  2 
ft  reasonable  time  before  the  day  on  which  such  sessions  are  to  be 
holden,  addressed  to  each  justice  of  the  peace  resident  and  usually 
acting  within  such  division  at  his  residence  in  such  division,  such 
notice  shall  be  deemed  to  have  been  duly  given  to  or  served  on  each 
Boeh  juBtioe  of  the  peace,  any  law  or  custom  to  the  contrary  not- 
vithstanding." 

And  by  "The  High  Constables  Act,  1869,"  32  &  33  Yict.  HownotioeB 

c.  47,  wUch  practically  abolishes  the  of&ce  of  high  constable  ^  ^''^^  P^" 
*  ,       ,  ,    ,  sons  are  to  do 

is  regards  proceedings  before  justices,  sect.  3,  it  is  enacted, —  sent. 

32  &  33  Viot. 
*'  It  shall  be  the  duty  of  the  clerk  to  the  justices  of  the  peace  in  0.  47,  a.  3. 

eadi  petty  sessional  division,  other  than  those  which  are  either 

▼holly  or  partly  within  the  metropolitan  x>olice  district  or  the  city 

0!  London,  to  send  hy  post  to  the  proper  parties  3  in  such  division  all 

S  Ihe  beat  proof  of  aerrioe  would  be  by  sending  it  aa  a  registered  letter, 
and  the  eignstoxe  to  the  receipt  proved. 

S  1110  intentioa  of  the  act,  aa  appeara  by  thia  aection,  ia  to  place  the 
dak  to  the  jnaticea  in  the  place  of  the  high  constable  in  all  the  apedal 
aeaaaaa  eases  upon  which  thia  aection  ia  to  operate  (the  precepta  to  him 
bebg  diqwnaed  with),  and  the  clerk  to  the  insticee  must,  consequently, 
petf onn  all  the  dntiea  which  the  high  oonatablea  used  to  perform  in  auoh 
caaei.  Neither  the  dutiea  of  other  peraons,  t.  e.  petty  constables,  nor  any 
othflrreqidreDiieDt  of  the  statntea  relating  to  apeoxal  aeaaiona,  appeara  to  be 
iatorlend  or  diapenaed  with  by  thia  aection.  Aa  the  justioes,  and  not  their 
deik,  are  to  fix  the  days  of  noMing  apecial  aesaions  for  any  purpose,  the 
juitaoea  flhooMmake  aome  appointment  of  the  day,  and  thia  it  would  seem 
eauMt  be  done  more  oonTemently  than  by  a  precept  addressed  to  their 
clexk  in  the  aame  form  aa  before  usually  directed  to  the  high  constable, 
and  theo  the  derk  to  the  juatioea  abould  addreaa  a  warrant  to  the  petty 
cfflMtablaa,  (where  that  courae  waa  formerly  required  to  be  taken  by  the 
lo^  constable  in  anr  caae),  with  the  notice  to  be  dellYerod  to  other  partioe, 
orafized  <m  ohurcn  doors,  &o.,  for  the  words  in  the  aection,  ^*  tend  by 
post  to  the  proper  parties ^'*^  cannot  be  applied  to  noticea  required  by  the 
law  to  be  affixed  on  the  doora  of  churches,  &c.,  and  therefore  it  wiU  be 
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CHAPTER  I. 

3CATTER8  TO  BE  DONE  IN  SPECIAL  SESSIONS.  1 


Preliminazy     We  have  ozplauied  in  Vol  I.  pp.  69,  70,  what  is  a  speoia] 

obaerrattona.    gj^ug^  ^nd  giyen  a  tabiilar  view  of  the  purposes  for,  anc 

periods  of  the  year  at  which  they  are  required  in  oertain  <l 

to  be  holden.   Of  course,  none  of  the  general  provisions  oi 

11  &  12  Yict.  c.  42  (as  to  indictable  offences)  apply;  nor 

11  &  12  Yict.  c.  43  (as  to  summaiy  convictions  and  orders* 
made  available  in  these  matters,  either  as  to  the  time 
maMng  the  complaint,  or  the  processes  to  be  issued,  as  1 

12  Yict.  c.  43,  s.  35,  excepts  all  matters  other  than  sunun 
convictions  and  orders,  or  as  to  the  costs  on  complaints.  M; 
of  the  matters,  however,  in  this  chapter,  to  which  there 
two  parties,  the  provisions  of  the  20  &  21  Yict.  c.  43,  t 
42  &  43  Yict.  c.  49,  treated  of  in  Yol.  I.  p.  263,  as  to  statini 
a  case  for  the  opinion  of  a  superior  court,  will  apply. 

Mode  of  oon-  The  general  mode  of  convening  a  special  sessions  (wh 
▼ening  a  spe-  notice  of  it  is  to  be  given  to  other  persons  than  justices)  ^ 
formerly  by  a  precept  under  the  hands  of  two  justices  ^red 
to  the  high  constable  of  the  hundred,  who  issued  his  vam 
to  the  petty  constables  of  the  several  parishes,  oomxaandh 
them  to  do  the  act  or  acts  required  of  him.    In  particul 

1  In  well-regulate  ootirte  of  special  seesiottB,  minnteB  of  the  ^ 
ceedingB  are  entered  and  kept  in  a  separate  book,  called  "  Hie  Speei 
Sessions  Book.*' 
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ilre  Tna,-nTier  of  oonyening  it,  but 
esLcepi;  the  Game  Act,  1  ft  2 
TKecLtx^s  Act,  6  ft  7  Yict.  c.  68, 
ee^en.  dnyc^.     With  respect  now  to  Notice  to  ji 
7   &  8  Vict.  c.  33,  B.  7,  after  ****•" 
to  xelieve  high  constables  from  ^^  33  g/7 ' 
of  tlie  iLolding  of  special  sessions 
of  th.e  division  of  special  sessions 


fa»ibekng;Qi  of 
4,  c.  32, 1. 18,  and 
I'^iidi  in  eack  case 
fheJQBtioes 
that  "it  is 
iiijGf  sening 
fjiiijuttim  of  the 
It,"  enacts, — 

it  {nnn.  and  aitoir  tho  pSLSsiiig  of  this  act,  in  all  cases  in 

^edal  BQBBOoxiB  are  reqiiired  to  be  holden  for  any  division  of 
itj  or  place,  ii  notice  of  the  intended  holding  of  such  special 
be  &gned  Vy  any  one  justice  of  the  peace  nsoaUy  acting 

soxh  diTi&on,  and  ii  a  copy  of  snch  notice  be  sent  by  post  2 

oib^  ^3xn»\>eioTe  Ihe  day  on  which  such  sessions  are  to  be 

adftuwwiVta  each  ^nsctice  of  the  peace  resident  and  nsually 

;wtQnn  such  division  at  bis  residence  in  such  division,  snch 
!  diallbe  daemed  to  have  been  dnly  given  to  or  served  on  each 

>nkstice  of  tbe  peace,  any  law  or  custom  to  the  contrary  not* 


hj  "The  High  Ck>nstable8  Act,  1869,"  32  ft  33  Vict.  HownoUoei 

f,  which  practically  abolishes  the  ofllce  of  high  constable  ^  ^'^^^  P«'- 

proceedings  before  justices,  sect.  3,  it  is  enacted, —  sent. 

32  ft  33  Vict. 
fit  sball  be  the  duty  of  the  clerk  to  the  justices  of  the  peace  in  0.  47,  a.  3. 

etty  Beasional  division,  other  than  those  which  are  either 

or  partly  within  the  metropolitan  police  district  or  the  city 

to  eend  hy  post  to  the  proper  parties  3  in  such  division  all 


l^best  proof  of  serrioe  would  be  by  sending  it  as  a  registered  letter, 
(Hie  aigiifl^iire  to  the  receipt  proved. 

[The  iatentiaa  of  the  aot,  aa  appears  by  this  section,  is  to  place  the 

to  tlfes  ynstioee  in  the  pUee  of  the  high  constable  in  all  the  special 

fOB  inxm  which  this  section  is  to  operate  {ike  precepts  to  him 

W|M  n—rfwith),  and  the  clerk  to  the  justices  mnat,  conBequently, 

aQ  Hie  duties  which  the  high  constables  nsed  to  perform  in  such 

Xeitlfter  the  duties  of  other  persons,  t.  e,  petty  constables,  nor  any 

iigmcut  of  the  statutes  relating  to  speeial  sessions,  appears  to  be 

or  dispeoaed  with  by  this  section.    As  the  justices,  and  not  their 

to  fix  the  days  of  holding  special  seseionB  for  any  purpose,  the 

■bcnildmake  some  appointment  of  the  day,  and  this  it  would  seem 

be  dtooe  more  oonvemently  than  by  a  precept  addressed  to  their 

in  the  came  form  as  before  usually  directed  to  the  high  constable, 

the  dedc  to  the  justices  should  address  a  warrant  to  the  petty 

(where  that  course  was  formerly  required  to  be  taken  by  the 

~  ~  e  in  any  case),  with  the  notice  to  be  delivered  to  other  parties, 

chnicn  doors,  &o.,  for  the  words  in  the  section,  *<  send  by 

to  the  proptr  pmrties,'**  cannot  be  applied  to  notices  required  by  the 

to  be  affixed  on  the  doors  of  churches,  &c.,  and  therefore  it  will  be 
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32  t  33  Vict,  notioes  of  the  holding  of  special  or  other  sessions^  of  days 
c.  47,  B.  3.  m^^  qI  ^^j  Q^Qf  matter  or  thing  (except  such  as  relate 
against  the  hundred  4  or  other  like  district,  or  to  paxlias 
municipal  elections,  or  the  registration  of  electors)  of  ^vrlij 
are  now  by  law  or  custom  served  upon  or  sent  to  any 
officer  or  other  person  by  high  constables, — ^and  no  precept 
to  perform  any  such  duty  in  any  such  division  shall  liej 
issued  to  any  high  constable,  after  the  passing  of  tliis  aet^ 

Fonns.  For  the  general  forms  for  convening  special  sess^ 

Oke's  '' Formuliet,''  6th  ed.  pp.  613,  614. 
Proof  of  can-       Proof  of  the  special  sessions  having  been  leg^ally  o 
Temng.  should  be  given  before  entering  upon  the  business  of 

Openooiirt.  The  room  or  place  is  an  open  court  for  the  piu 

hearing  special  sessions  matters, 
Adjonm-  There  is  no  general  statutory  power  to  adjourn  a 

sessions,  unless  the  ease  is  one  which  falls  within  iJi0 
tion  of  the  11  &  12  Yict.  c.  43,  s.  1.  Some  general  pi 
is  needed  under  the  acts  9  Qeo.  4,  c.  61 ;  5  &  6  Yict. 
5  &  6  Will.  4,  c.  76 ;  5  &  6  Will.  4,  c.  50;  6  &  7  Vict! 
and  2  &  3  Yict.  c.  84 ;  but  the  justices  having  once  i 
upon  a  matter  in  special  sessions  may,  of  course^  adjoii 
hearing  or  determination  of  the  case.  In  case  of  an  adj« 
special  sessions,  it  is  prudent  to  give  the  like  notice  as  i 
original  sessions. 


meats. 


ALEHOUSES,  see  tit.  '*  Intoxicating  Liquors,'*  poet. 
ATPEALS  AGAINST  BATES,  see  tit.  '' Poor,'*  post. 
BEEBHOUSES,  see  tit.  '*  Intoxicating  Liquors,'' post. 

BILLIARDS. 

As  to  the  grant  of  billiard  licences  for  the  keeping  of  '<pj 
billiard  tables  and  bagatelle  boards,  or  instruments  used  in 
game  of  the  like  kind  " — they  are  granted  tmder  the  aatiion| 
8  &  9  Yict.  c.  109,  s.  10,  by  justices  at  the  general  annual  licei^ 

. 1 

conyenient  still  to  employ  the  petty  constable  as  before  in  these  caseSr 
if  in  these  it  is  desirable,  to  retain  his  services  in  aU  similsr  cases, 
fees  of  the  jnstioes'  clerks  will  not  be  affected  by  the  new  mode. 

4  By  sect.  5  of  the  act  32  &  33  Vict.  c.  47,  the  chief  oonstahle  of 
county  is  substituted  for  the  high  constable  in  reference  to  cUimssg^ 
the  hundred.    See  <i<.  "Hundred,  "j»m/. 


■] 
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:b^  &r  gnQting  Hoences  to  alehouses,  or  at  an  adjourn-  8  ft  0  Vict. 
it,  azid  tmnsferxed  at  epecial  sesmons  held  for  transferring  ^*  ^^' 
Tt»  like  notioes  are  to  be  given  by  applicants  for 
lioenoes  as  then  required  for  alehouse  licences  under 
4,  c  61,  and  now  it  is  the  same  under  the  amended  mode 
bf  the  licensing  Act,  1872,  35  &  36  Vict  o.  94  (see 
Alduniae  keepers  are  not  required,  as  will  be  seen,  to 
this  Uoenoe  (thongli  of  course  they  must  not  allow 
"  at  biniarda,  see  35  &  36  Yict.  c.  94,  s.  17),  but  keepers 
and  all  other  persons  not  consuming  on  their  premises 
Hqiuxra  (beer  and  sweets  not  being  such  now),  must  do  so, 
keep  a  btUiard  table  or  bagatelle  board  for  public  playing 
►*9Tictcl09,  s,  11). 
ofBtOiard  Zicences.]  The  8  &  9  Yict  c.  109  (<<  An  Act  to 
tk  Iaw  conoemuig  Gkones  and  Wagers  '*),  s.  10,  enacts, 
'tbe  juBtioes  in  erery  division,  district,  and  place  in  England 
a  special  seeaon  of  the  justices  of  the  peace  (called  the 
umnal  Hoenfling  meeting)  is  holden  annually  for  granting 
^to  persons  keeping  or  being  about  to  keep  inns,  alehouses, 
|nrtniIling.hou8e8  to  sell  exdseable  liquors  by  retail  to  be 
or  consmned  on  the  premises  therein  specified,  shall  have 
at  Bach  general  annual  licensing  meeting  or  at  any  ad- 
it thereof,  to  grant  billiard  licences  to  such  persons  as  the 
icn  Bhall  in  their  discretion  deem  fit  and  proper  to  keep 
^'^Qiud  tables  and  bagatelle  boards  or  instruments  used  in 
[|Utto{  the  like  kind, — ^and  at  the  spedal  sessions  holden  fqr 
Sconces  to  keep  inns  shall  haye  authority  to  transfer 
^  uOliud  Hcenoes  to  such  other  persons  as  they  in  their  discre-  • 
>intt  deem  fit  and  proper  to  continue  to  hold  the  same— and 
)m  each  case  shall  be  required  to  giye  the  like  notice  of  their 
!)iiV»«pply  for  such  billiard  licence,  and  entitled  to  receiye 
^«e  notice  of  the  licensing  days  as  is  required  in  the  case  of 
>  intending  to  apply  for  a  licence  or  the  transfer  of  a  licence 
cxdaeable  Hquors  by  retail  to  be  drunk  or  consumed  on  the 
or  as  near  thereto  as  the  case  will  allow ; — ^and  eyery  such 
^^ceocQ  shall  be  in  the  form  given  in  the  third  schedule 
^  this  act,  and  shall  continue  in  force  in  the  counties  of 
^Snney  from  the  fifth  day  of  April,  and  elsewhere 
tie  tenth  day  of  October,  after  the  granting  thereof,  for  one 
'^^  thence  lespectiyely  next  ensuing,  and  no  longer ; — and 
^<«rk  of  the  justices  shall  be  entiUed  to  demand  and  receiye 
f^^  person  licensed  under  this  act,  for  the  petty  constable 
peace  oifioer,  for  serying  notices  and  other  seryices'^re- 
of  him,  tiie  sum  of  one  shilling,  and  for  the  clerk  of  the 
^  \vt  the  licence,  the  sum  of  fiye  shillings ; — and  every  derk 
'^deoumd  or  receive  from  any  person  for  such  fees  more 
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8  &  9  Yiet.       iliaD  the  said  Baxoa^  being  togetihfir  aix  shillings,  fth«11 
°-  ^^'  such  offence,  on  conYiction  before  one  justice,  forfeits  aj  I 

sum  of  fiye  pounds." 

At  the  dose  of  the  repealing  dause,  sect  75  of  tixe 
Act,  1872,  3o  &  36  Tict.  c.  94,  there  is  a  proviso  applxcall 
above  enactment,  the  pertinent  portion  of  it  bein^  sub  li 
"  That  in  the  case  of  persons  intending  to  apply  for  bmiaii 
under  the  act  of  the  eighth  and  nintli  years  of  tlie  x^^ 
present  Majesty,  chapter  one  hundred  and  nine,  intitaled 

to  amend  the  Law  concerning  Gbmes  and  Wagers,' oi 

transfer  of  sadi  licences, — the  same  notices  shall  be  griv 
by  this  act  required  in  the  case  of  licences  as  defined  by^  th\ 
as  near  thereto  as  drcumstances  admit." 

8  ft  9  Yict.  c.  109,  s.  11,  enacts  {ijiter  alia),  "  That  evej] 
room,  or  place  kept  for  public  billiard  playing,  or  irbere 
billiard  table  or  bagatelle  board,  or  instrument  used  in  ai 
of  the  like  kind  is  kept,  at  which  persons  are  admitted  toj 
except  in  houses  or  premises  specified  in  any  licence  grants 
an  act  passed  in  the  ninth  year  of  the  reign  of  Elng  Geci 
Pourth,  intituled  '  An  Act  to  regulate  the  granting  of  XdcH 
Keepers  of  Inns,  Alehouses,  and  Victualling-houses  in  £r| 
hereinafter  called  a  victualler's  licence, — shall  be  licensed 
this  act." 

The  licensed  aldiouse  keeper  and  no  one  else  is  specially  ex\ 
by  this  section  from  taking  out  a  billiard  Hcenoe ;  but  if  he 
billiard  table,  he  must  keep  the  billiard  room  dosed  at  such  t:| 
play  at  houses  licensed  for  billiards  is  not  allowed.  In  the  i 
billiard  Hcence  given  in  the  schedule  to  8  &  9  Yict  c.  109,  it  ^1 
seen  there  is  this  prohibition  or  coiidition, — ''and  do  not  knoi 
allow  the  consumption  of  exdseahle  liquors  therein  by  the  p{ 
resorting  thereto; "  but  it  was  held  in  Jones  y.  Whittaker  (39 
N.  S.  139;  22  Law  T.,  N.  S.  535;  affirming XancMAtre  y.  Jt 
Staffordshire  26  L.J.  (N.  S.)  M.  0. 171),  that  neither  beer  nor 
is  now  an  ezdseable  liquor,  beer-house  keepers  and  other  peij 
where  beer  or  sweets  are  consumed,  may  take  out  a  licence, 
,  not  liable  to  be  proceeded  against  for  an  offence  against  the  tei 
the  billiard  licence,  if  they  allow  those  liquors  to  be  consom^ 
their  premises.  The  playing  at  billiards  or  bagatdle,  dc  ar^ 
since  8  &  9  Yict.  c.  109,  unlawful  games. 

If  the  justices  refuse  to  grant  a  billiard  or  bagatelle  licence, 
is  no  appeal,  as  there  was  at  the  time  of  tiie  passing  in  1843  o| 
8  &  9  Yict.  c.  109,  in  respect  to  alehouse  licences,  it  being  so 
in  the  year  1857,  in  the  case  of  Beg,  y.  Justices  of  Devonshirt  (301 
T.  150 ;  Ex  parte  Chamberlain,  8  £.  &  B.  644,  8.  C);  nor  is 
appeal  against  the  refusal  to  transfer  a  licence ;  and  the  to 
Yict.  c.  94,  s.  75,  does  not  extend  the  law  as  to  such  appeal  is  i 
to  aldiouse  and  other  licences,  to  billiard  or  bagatelle  licences. 
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CANAL  BOATS. 

ie  Caaal  Boats  Act,  1877, 40  &  41  Yict.  c.  60,  "  An  Act  40  &  41  Vict, 
to  pitmde  for  the  ItegiBtration  and  Eegalation  of  Oanal    ' 
Bg^  used  as  Dwellings,"  it  ia  enacted  as  follows : 

1  Beg^a^dtiim  of  Use  of  Canai  Boat  a$  DwdHng.^AJber  the 
litioii  of  twelve  months  after  the  oommenoement  of  this  act, 
if  the  legalations  of  ihe  local  goyemment  board  hereinafter 
^raed  haTB  not  at  that  time  come  into  force,  then  after  the 
Btkm  of  ox  months  from  the  date  at  which  they  haye  come 
ifefoe,  a  canal  boat  shall  not  be  used  as  a  dwelling  tmleas  it  has 
iRgistered  in  acoordanoe  with  this  act, 

&e  Qfwser  of  a  canal  boat  may  register  that  boat  with  the 
Maibn  anihority  hereinafter  mcfntioned  as  a  dwelling  for  sach 
ife  oi  persons  of  the  specified  age  and  sex  as  may  be  allowed 
^fiie  pnmaons  of  this  act ;  and  the  boat  shall  be  nsed  as  a 
0big  ooly  lor  the  number  of  persons  of  the  age  and  sex  for 
tt his  registered. 

f  if  &  caoal  boat  is  used  as  a  dwelling  in  contravention  of  this 
^tkd  master  of  the  boat,  and  also  the  owner  of  the  boat,  if  he 
|r  frahy  shall  each  be  liable  to  a  fine  not  exceeding  twenty 
fisgs  for  eadi  occasion  on  which  the  boat  is  so  used. 
^2.  Load  Oovemmeni  Board  to  make  Begtilatume  for  Begidration, 
^  ITKuikr  of  Pereona^  promoting  Cleanlineaa  and  preventing 
^Htms  DueoK. — ^The  local  goverxmient  board  shall  make  regu- 
|kb,  xod  may  from  time  to  time  revoke  and  vary  such  rega- 


"ll>]  For  the  registration  of  canal  boats  nnder  this  act,  including 
evtificates  of  registration,  and  the  fees  in  connection  with 
BQch  registration ;  and 

**{20  For  the  lettering,  marking  and  numbering  of  such  boats ; 
aad 

**;).]  For  fixing  the  number,  age  and  sex  of  the  persons  who 
loay  he  allowed  to  dwell  in  a  canal  boat,  having  regard  to 
tLfi  cohic  space,  ventilation,  provision  for  the  separation  of 
^  sexes,  general  healthiness,  and  convenience  of  acconmio- 
^a^aonof  tbeboat;  aad 

*%)  For  promoting  cleanliness  in  and  providing  for  the  habi- 

tible  condition  of  canal  boats ;  and 
"^(^0  For  preventing  the  spread  of  infectious  disease  by  canal 

boats, 
^"^i^^stiation  authority  shall  register  evei^  canal  boat  which 

Mnaa  to  the  conditions  of  registration  provided  by  the  said 

^^C^i^atioQs  ior  the  number  of  persons  allowed  by  those  regulations 
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Matters  to  he  done  in  Special  Seseiom,      [pabt  m. 

"8.  Certificate  of  Hegietry  and  Lettering  and  Numbering  of  Boat. 
— ^Upon  the  registry  of  a  boat  under  this  act,  the  registration 
authority  shall  give  to  the  owner  thereof  two  certificates  of  regis- 
try, identifying  the  owner  and  the  boat,  and  stating  the  plaoe  to 
which  the  boat  is  registered  as  belonging,  and  the  number,  age 
and  sex  of  the  persons  allowed  to  dwell  in  the  boat,  and  such  other 
particulars  as  may  be  proyided  by  regulations  under  this  act,  or 
may  seem  fit  to  the  registration  authority,  and  the  master  shall 
haye  the  care  of  one  of  such  certificates. 

«  Eyery  canal  boat  when  registered  shall  be  lettered,  marked  and 
numbered  in  some  conspicuous  manner  (as  directed  by  the  regu- 
lations made  under  this  act),  and  such  lettering,  marking  and 
numbering  shall  include  the  word  "  registered,"  and  the  name  of 
the  place  to  which  the  boat  is  registered  as  belonging,  and  the 
registered  number. 

''Any  boat  not  lettered,  marked  and  numbered  in  conformity 
with  this  section,  or  haying  the  letter,  mark  or  number  altered, 
defaced  or  obliterated,  shall  be  deemed,  for  the  puipoaes  of  this 
act,  to  be  an  unregistered  canal  boat. 

"  4.  Power  of  Sanitary  Authority  far  Prevention  of  Infedioui 
DUeaee  in  Canal  Boate, — ^Where  any  sanitary  authority  within 
whose  district  a  canal  or  any  part  of  a  canal  is  situate  is  infonned 
by  the  master  of  a  canal  boat  or  otherwise  that  a  person  on  a  canal 
boat  is  suffering  from  an  infectious  disorder,  the  authority  shall 
cause  such  steps  to  be  taken  as  may  by  the  certificate  of  their 
medical  officer  of  health,  or  of  any  other  legally  qualified  practi- 
tioner, appear  requisite  for  preyenting  the  said  disorder  from 
spreading,  and  for  that  purpose  may  exercise  the  power  of  ramoying 
a  person  suffering  as  aforesaid,  and  aU  other  powers  in  relation  to 
proyisions  against  infection  conferred  by  the  PubHo  Health  Act, 
1875,  and  may  also,  if  need  be,  detain  the  boat ;  but  such  boat 
shall  not  be  detained  a  longer  time  than  is  necessary  for  cleansing 
and  disinfecting  the  same. 

"5.  Authorised  Person  may  enter  Boat,  d:c, — ^Where  any  person 
duly  authorised  by  a  registration  or  sanitary  authority,  or  by  a 
justice  of  the  peace,  has  reasonable  cause  to  suppose,  either  that 
there  is  any  contrayention  of  this  act  on  board  a  canal  boat,  or 
that  there  is  on  board  a  canal  boat  any  person  suffering  from  an 
infectious  disorder,  he  may,  on  producing  (if  demanded)  either  a 
copy  of  his  authorisation,  purporting  to  be  certified  by  the  derk  or 
a  member  of  the  sanitary  authority,  or  some  other  sufficient  eyi- 
dence  of  his  being  authorised  as  aforesaid,  enter  by  day  such  canal 
boat  and  examine  the  same  and  eyery  part  thereof,  in  order  to 
ascertain  whether  on  board  such  boat  there  is  any  contrayention  of 
this  act,  or  a  person  suffering  from  an  infectious  disorder,  and  may, 
if  need  be,  detain  the  boat  for  the  purpose,  but  for  no  longer  time 
than  is  necessary. 
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^miater  of  tibe  boat  slialL,  if  reqtiired  by  such  person,  pro-  40  &  41  Vict. 

ito  lum  the  oeitiEGate  of  Teg^istry  (if  any)  of  the  boat,  and  ®*  ^' 
Horn  to  examme  and  copy  the  some,  and  shall  furnish  him 
Isach  aaaskaiiGe  and  means  as  such  person  may  require  for  the 
i|B6e  oi  his  entry  and  exaxoixiation  of  and  departure  from  the 
pm  pmsQance  oi  this  section. 

nfnsal  to  comply  -witlo.  the  requisition  of  such  person  under 
^tifio.  shall  \>e  deemed  to  be  an  obstruction  of  such  person. 
sQch  penon  is  obstructed  in  the  performance  of  his  duty 
^oa  act  in  the  case  of  any  boat,  the  person  so  obstructing 
liable  to  a  fine  not  exceeding  forty  shillings. 
JSiaoofiVm  of  Children  dwelling  on  hoard  Canal  BoaU. — ^A 
ia  a  canal  boat  registered  in  pursuance  of  this  act,  and  his 
dttll  for  the  purposes  of  the  Elementary  Education  Acts, 
1873  and  1876,  be  deemed,  subject  as  hereinafter  mentioned, 
leadeot  in  the  place  to  which  the  boat  is  registered  as  belong- 
diallbe  subject  accordingly  to  any  bye-law  in  force  under 
acta  in  that  place. 

Ided  that  if  the  parent  satisfies  the  school  board  or  school 
oommittee  haying  authority  in  that  place,  that  the  child 
J  attending  school,  or  is  under  efficient  instruction  in 
-with  the  said  acts,  in  some  other  school  district,  the 
or  oommittee  shall  grant  him  without  charge  a  certificate 
effecty  and  thereupon  he  and  his  child  shall  be  deemed  for 
aforesaid  to  be  resident  in  the  school  district  in  which 
is  so  attending  school,  or  imder  efficient  instruction,  and 
;be  subJ€X!t  to  any  bye-law  in  force  therein. 
.e  said  certificate  may  on  application  by  the  parent  be  ro- 
ar T&ried  by  the  school  board  or  school  attendance  com- 
for  the  place  to  which  the  boat  is  registered  as  belonging, 
^  may  be  rescinded  without  application  by  any  such  board  or 
dttee,  if  they  are  satisfied,  after  due  notice  to  the  parent,  that 
is  not  properly  attending  school  or  under  efficient  instruc- 
>in  the  sc^iool  district  mentioned  in  the  certificate. 
'7.  RtgUbraUon  Authority. — ^For  the  purpose  of  the  registration 
hoots  the  registration  authority  shall  be  such  one  or  more 
sanitiiry  authorities  haying  districts  abutting  on  a  canal  as 
from  time  to  time  be  prescribed  by  regulation  of  the  local 

it  board. 
A  canal  boat  shall  be  registered  with  some  registration  autho- 
baying  a  district  abutting  on  the  canal  on  which  such  boat  is 

led  or  intended  to  ply. 

'With  a  ydew  of  determining  the  place  to  which  a  canal  boat 

for  the  purpose  of  the  Elementary  Education  Acts,  1870, 

and  1876,  the  registration  authority  shall  register  any  canal 

(in  respect  of  which  an  application  is  made  for  registration  as 

0^.    rots.  II.  »     4  H 
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40  ft  41  Vict,   belonging  to  some  place  wHch  is  eitiher  a  school  dLatrict 

^  ^*  of  a  school  district,  and  is  sitoate  wholly  or  partly  withiii 

diction  of  the  registration  authority  with  which  it  is  regi 

'*  8.  Expenses  o/SanOary  Authority. — The  expenaes  i 

the  execution  of  this  act  ij  a  local  authority  shall  l>e  d 

follows : 

"  (I.)  When  they  are  incnired  by  an  urban  sanitaLry  a: 
rural  sanitaoy  authority,  or  a  port  sanitary  authc 
shall  be  defrayed  out  of  the  fund  or  rate  out  of 
expenses  of  such  authority,  as  a  sanitary  autho 
the  Public  Health  Act,  1875,  are  defrayed  ;  proi 
when  they  are  incurred  by  a  rural  sanitary  auth 
shall  be  deemed  to  be  general  expenaes;  and 
"  (2.)  When  they  are  incurred  by  a  yestry  or  district 
the  metropolis  they  shall  be  defrayed  as  expensoi 
by  such  yestry  or  board  in  the  execution  of  tlie  ] 
Management  Act,  1855,  and  the  acts  unending'  the 
"9.  Begulations  to  he  laid  he/ore  ParliamenL — An  on! 
local  goyemment  board  maldng,  reyoking  or  yar3ring  s 
lation  in  pursuance  of  this  act  shall  not  come  into  force  w 
lain  in  a  complete  form  as  settled  and  approyed  by  the 
forty  days  before  both  houses  of  parliament  during  the  i 
parliament. 

''The  local  goyemment  board  ehall  take  steps  for  ena 
persons  interested  in  any  regulations  made  by  tiiat  boan^ 
suance  of  this  act  to  obtain  copies  thereof  at  su<^  plao 
neighbourhood  of  canals  as  the  local  goyemment  board  ; 
scribe,  on  payment  of  such  sum  not  exceeding  sixpence  a 
prescribed  by  that  board. 

"  10.  Illegal  detention  of  Certificate  of  Registry. — If  the  ] 
any  canal  boat  illegally  detains  the  certificate  of  registr} 
boat,  he  may,  on  summary  conyiction  before  two  jus 
directed  by  order  of  such  justices  to  deliyer  up  such  certifij 
shall,  in  addition  thereto,  be  liable  to  a  fine  not  exceedi 
shillings,  and  the  justices  may  direct  any  part  of  such  £i 
paid  to  the  person  injured  by  ^e  detention  of  such  certi£o 
"  11.  Applioation  of  Fees  under  this  Act. — ^All  fees  paid  h 
of  registration  under  this  act  shall  be  carried  to  the  hxn.^ 
out  of  which  the  expenses  incurred  in  the  execution  of  tli: 
the  authority  making  such  registration  are  by  this  act  dec 
be  payable. 

"  12.  Power  of  Canal  Company,  <fec  to  estahlish  School 
company  or  association,  corporate  or  tmincorporate,  ^ 
owners  of  any  canal  boats,  or  being  the  owners,  lessees,  o^ 
takers  of  any  canal,  may,  with  the  assent  of  a  Gpecial  TesA 
their  members,  and  notwithstanding  any  act  of  parliament,  < 
or  document  regulating  the  funds  of  the  company  or  isaii 
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DAtd  any  poitioii  of  ihdr  funds  to  the  establiahment  and  40  k  41  Vict. 
oaBce,  or  eetabliahment  or  maintenance,  of  a  school  or  schools  ^-  ^^* 

1  tlifi  ddldren  of  the  persons  employed  in  canal  boats  may 
^  nuintainedy  and  educated,  or  edncated  only ;  Trith  this 
ion,  tiiat  the  children  shall  not  be  maintained  gratuitously, 
!  lodging  or  education  may  be  wholly  or  partially  gratuitous, 
'^tedal  reaohztioii '  shall  for  the  purposes  of  this  act  meana 
i3!i  pasnd  in  manner  provided  by  the  fifty-first  section  of 
lipames  Act,  1862. 

Btsocery  of  PenaUiea. — Offences  under  this  act  may  be 
ited,  and  fines  under  this  act  may  be  recoyered  on  summary 
ion  Lefore  two  justices  haying  jurisdiction,  either  in  the 
D  Trhich  the  boat  in  respect  of  which  the  offence  was  com- 
is  registered  as  belonging,  or  in  the  place  where  the  offence 
nitled,  or  in  fhe  place  where  the  alleged  offender  for  the  time 
E,  in  manner  xkrovided  by  the  act  of  the  eleventh  and  twelfth 
<  the  reign  of  her  present  Majesty,  chapter  forty-three,  in- 

*An  Act  to  facilitate  the  performance  of  the  Duties  of 
s  of  the  Peace  oat  of  Sessions  within  England  and  Wales 
espect  to  Summary  Convictions  and  Orders,'  and  the  acts 
ing  the  same. 
i.  DefaiiticfM, — In  this  act,  tmless  the  context  otherwise 

^  expression  '  sanitary  authority '  means  an  urban  sanitary 
fiutliority,  a  rural  sanitaiy  authority,  or  a  port  sanitary 
^ithoiity;  provided  that  in  the  case  of  the  parishes  men- 
iioned  in  schedule  A  and  the  districts  mentioned  in  sche- 
dule B  to  the  Hetropolis  Management  Act,  1855,  so  far  as 
tk-j  are  not  within  the  jurisdiction  of  a  port  sanitary 
authority,  the  vestry  of  any  such  parish  and  the  district 
Wrd  of  any  such  district  elected  under  the  Metropolis 
^Linagement  Act,  1855,  and  the  acts  amending  the  same, 
>^  be  deemed  to  be  sanitary  authorities,  and  where  other 
scntary  authorities  are  by  this  act  empowered  to  exercise 
powers  conferred  by  the  Public  Health  Act,  1875,  may 
exerdse  eunilar  powers  conferred  by  any  act  of  parliament 
extending  to  such  parishes  or  districts : 
k  expression  '  parent '  includes  guardian,  and  every  person 
viio  ia  liable  to  Tnaintain  or  has  the  actual  custody  of  any 
duld: 
Pexpreadons  'urban  sanitary  authority'  and  'rural  sanitary 

f~  i!thority'  and  'port  sanitary  authority'  have  the  same 
eaning  as  in  the  Public  Health  Act,  1875 : 
cxpreasum  '  canal '  includes  any  river,  inland  navigation, 
1^,  or  water  being  within  the  body  of  a  county,  whether  it 
k  ^^  ^i  within  the  ebb  and  flow  of  the  tide : 

4  H  2 


PAET  III. 


OTHEE  PEOOEEDINOS  OUT  OF  SESSIONS. 


Chapter   I.  Mattbbs  to  be  done  in  Special  Sessions. 

n.  Mattebs  to  be  done  in  Petty  Sessions,  oe  by 
ONE  Justice, 


t9 


I  t 


CHAPTEEI. 

KATTEBS  TO  BE  DONE  IN  SPECIAL  SESSIONS.  1 


FreUminarj     We  have  explained  in  Yol  I.  pp.  69,  70,  what  is  a  special  ses- 

observatioiui.    g^^j^^  ^nd  given  a  tabular  view  of  the  purposes  for,  and  the 

periods  of  the  year  at  which  they  are  required  in  certain  cases 

to  be  holden.    Of  course,  none  of  the  general  provisions  of  the 

11  &  12  Yict.  c.  42  (as  to  indictable  ofPences)  apply;  nor  can 

11  &  12  Yict.  c.  43  (as  to  summaxy  convictions  and  orders),  be 
made  available  in  these  matters,  either  as  to  the  time  for 
maMng  the  complaint,  or  the  processes  to  be  issued,  as  1 1  & 

12  Yict.  c.  43,  8.  35,  excepts  all  matters  other  than  summary 
convictions  and  orders,  or  as  to  the  costs  on  complaints.  Many 
of  the  matters,  however,  in  this  chapter,  to  which  there  are 
two  parties,  the  provisions  of  the  20  &  21  Yict.  c.  43,  and 
42  &  43  Yict.  c.  49,  treated  of  in  Yol.  I.  p.  263,  as  to  stating  a 
a  case  for  the  opinion  of  a  superior  court,  will  apply. 

Mode  of  oon-  The  general  mode  of  convening  a  special  sessions  (where 
▼ening  a  spe-  notice  of  it  is  to  be  given  to  other  persons  than  justices)  was 
formerly  by  a  precept  under  the  hands  of  two  justices  directed 
to  the  high  constable  of  the  hundred,  who  issued  his  warrant 
to  the  petty  constables  of  the  several  parishes,  commanding 
them  to  do  the  act  or  acts  required  of  him.    In  particular 

1  In  well-regolated  courts  of  special  sessions,  minutes  of  the  pro- 
ceedings are  entered  and  kept  in  a  separate  book,  called  "  The  Special 
Sessions  Book.*' 
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le  cTDcr  io  makiTig'  such  application  shall  infonn  the  registration 
Kty  of  t  time  and  place  at  which  the  boat  may  be  examined  with  a 
^tewgatrataon ;  aikd  shall  aleo  fomiah  audi  other  information  as  the 
tedon  aothoritir  may  reqmre  in  relation  thereto. 

£rerf  Rgutzadoo  authority  shall,  from  time  to  time,  appoint  or  Appointment 
W  t  fit  lal  {ffoper  person  to  examine  and  report  upon  the  sereral  of  and  exami- 
i!  boats  the  owners  whereof  may,  in  purBoanoe  of  the  regulation  in  nation  »^A 
bdalff  liare  made  application  to  the  authority  for  re^fistration,  and  report  by 
|BT  lam  a  reasonable  remuneration  for  such  examination  and  report.  ofBoer  m 
tm  person  so  appointed  or  employed  shall  ascertain  and  duly  record  registration 
in9{^  to  the  boat  and  the  cabin  or  cabins  thereof  the  several  par-  authority. 
■a  leqmoie  to  enable  him  to  furnish  the  information  to  be  set  forth 
ivpcrt  which  ihall  be  in  the  Form  A  in  the  schedule  to  these  regula- 
K,  had.  ehall  be  submitted  to  the  registration  authority  at  their  next 
■vy  ne^mg,  or  at  a  special  meeting  to  be  called  for  the  purpose. 
» Ibe  foDowing  conditions  shall  be  complied  with  before  a  canal  boat  Begistration 
if^cred;  thatistosay: —  of  boat. 

<  Iz^loit  fhsU  eontain  a  cabin  or  cabins,  clean,  in  g^ood  repair,  and 
w  eoBfltnicted  as  to  be  capable  of  being  maintamed  at  all  times 
*esAer-proaf,  dry,  and  dean. 
'^  Tteintoior  of  any  after  cabin  intended  to  be  used  as  a  dwelling  shall 
f<(^otaizi  not  less  than  180  cubic  feet  of  free  air  space,  and  the 
Qitoior  of  any  fore  cabin,  if  intended  to  be  so  used,  shall  contain 
Bfl*  ksi  tiban  SO  cubic  feet  of  free  air  space. 
r-  £707  eahin,  if  intended  to  be  used  as  a  dwelling,  shall  be  provided 
viti)  safSdent  means  for  the  removal  of  foul  and  the  admission  of 
ct^ur^exdusive  of  the  door  or  doors  and  of  any  opening  Iherein. 
^  £rerT  csbm,  if  intended  to  be  used  as  a  dwelling,  shall  be  so  con- 
'^^^'cted  or  fitted  as  to  provide  adequate  and  convenient  sleeping 
iftQvuDodatiQn  for  the  persons  allowed  by  these  regulations  to 
dweOintheboat.  ^  ^ 

*■ "  ^  Ixat  be  a  "  narrow  "  boat,  every  cabin  intended  to  be  used  as 
&  djwtl&ig  ihall  be  so  constructed  or  fitted  that  there  shall  be  no 
k  ^  ^  copboard  obstructing  the  free  passage  from  the  door  to 
tile  hiDdiead,  and  no  shut-up  cupboard  above  the  cross-bed  on 
«w«thinc«ie  side  of  the  cabin. 
/  UKcabm  at  the  least  in  the  boat  shaU  be  furnished  with  a  suitable 
'^sad  chimney  in  a  safe  and  convenient  situation,  and  in  idl 
^>^  iCEpects  scdGBcient  for  the  reasonable  requirements  of  the 
Tw^  ■Jlwed  by  these  regulations  to  dwell  in  the  boat. 
C_2^  ■***^  ^  prcracrly  furnished  or  fitted  with  lockers,  cup- 
^'^^uSfUd  gbelves  of  suitable  construction  and  adequate  capacity, 
IJodsi  an  other  respects  sufficient  for  the  reasonable  requirements 
1^  T^  V  ^^^?°f^  allowed  by  these  regulations  to  dwell  in  the  boat. 
ae  Wat,  i!  intended  to  be  ordinarily  used  for  the  conveyance  of  any 
^  ^offensive  carg^,  shall  contain,  between  the  space  to  bo 
^Q^  by  8Qch  cargo  and  the  interior  of  any  cabin  intended  to 
i^^v*  ^  ^^elling,  two  bulkheads  of  substantial  construction, 
^^  uall  be  separated  by  a  space  not  less  in  any  part  than  four 
^^  and  open  thronghout  to  the  external  air,  and  furnished 
^»aa|iQiinlar  the  removal  of  any  liquid  from  such  space,  and  the 
*J*Mxt adjohiing  the  space  to  be  occupied  by  the  cargo  shall  be 

^/^  *^  ^  fumished  with  a  suitable  cask  or  other  appropriate 
'S^e^  'B^tade  of  Buffident  capacity  for  the  storage  A  not  less 
\  ^  ^*''*  WJlons  of  water  for  drinking. 

anp^^^J^new  the  conditions  hereinbefora  prescribed  have  been 
^  in  ^Wir  •  '^S'^^tion  authority  shall  cause  the  boat  to  be  regis- 
ti^^  .  ™  ^  the  Form  B  in  the  schedule  to  these  regulations,  as  a 
^t^  wUttittiabgj  of  persons  allowed  by  the  said  regulations  to  dwell 

a  canal  boat  which  may  have  been  registered  as  a  dwell-  Kotioe  of 


^•^merof, 
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dusgeof         iiigdian,£Rmitiiii6toiime,<m6yer7newappQintmeiitof  a 
mastor.  ia  writLog  to  the  legistrmtion  aathority  the  ohxistian  nanus 

of  the  master  newly  appointed. 

CSvttfioates  of  6.  Each  of  the  two  oertifioates  of  legutration  which,  in  x 
legiatration.  the  prorisions  of  aeot.  3  of  the  Oanal  ^oats  Act,  1877,  the  ^^ 
aathoritr,  upon  registiT  of  a  oanal  boat  under  that  act,  ahaXL  gr& 
owner  of  the  boat,  shall,  in  addition  to  such  other  partieolara 
seem  fit  to  the  authority,  contain  the  several  partienlaTB  set  ^ort 
Fonn  C  in  the  schedule  to  these  regulationB. 

Fees  in  con-  6.  Erery  owner  of  a  canal  boat  applying  for  legiitratioiiL  elieL 
nection  with  the  deUrenr  of  the  certificates,  pay  to  the  registration  authority' 
registration,     of  five  shiungB  as  a  fee  in  oonnection  with  the  registration.  o£  tb 


n. — For  the  Lettering,  Marking,  and  Numbering  of  Hi 

BoaU. 

7.  Erery  owner  of  a  dhnal  boat  registered  as  a  dwelling  slia] 
with,  upon  the  receipt  of  the  certificates  of  reg^istration  from,  the  t 
tion  aumority,  cause  such  boat  to  be  lettered,  marked,  aod  zluzii} 
aooordsnoe  with  the  following  roles ;  that  is  to  say : — 

a.  The  word  "  registered,"  the  name  of  the  place  to  wrldch  t 

has  been  registered  as  belonging,  the  regiBtaed  niuxibeT 
boat,  and  such  distinctive  mark  or  marks  as  may  be  requ. 
the  registration  authority,  and  may  be  specified  in  tlie  cen 
of  registration,  shall  be  paiated  white  on  a  black  g^rou} 
conspicuous  position  on  the  outside  of  one  of  the  cabins  of  th 

b,  ^e  name  of  the  place  to  which  the  boat  has  been,  re^rist* 

belonging,  and  the  registered  number  of  the  boat,  shall  be  ; 
in  Bcnnan  capital  lettm  and  figures,  not  less  than  two  in< 
height. 


m. — For  fixing  the  Number,  Age,  and  Sex  of  the  Pereonetchi 
be  allowed  to  dioeU  in  a  Canal  Boat,  having  regard  to  the 
8pace,  Ventilation,  provieion  for  the  8^>aratum  of  the  i 
general  HeaUhineee,  and  Convenience  of  Aooommcdation 
Boat. 

8.  For  the  purpose  of  fixing  the  number,  age,  and  sex  of  tiie  p 

who  may  be  allowed  to  dwell  in  a  canal  boat,  which  oosif onn^  i 

conditions  of  registration  provided  b^  these  regulations,  and  which 

in  pursuance  of  the  statutory  provisions  in  that  behalf,  have  been  i 

tezed  as  a  dwelling,  the  following  roles  shall  apply : — 

a.  Subject  to  the  oonditions  hereinafter  prescribed  with  resoect  I 

separation  of  the  sexes,  the  number  <n  persons  who  may  be  all 

to  dwell  in  the  boat  shall  be  such  that  in  the  cabin  orcabizu^ 

boat  there  shall  be  not  less  than  60  cubic  feet  of  free  air  »p>< 

each  person  above  the  age  of  12  years,  and  not  less  than  40  i 

feet  of  free  air  space  for  each  child  under  the  age  of  12  jea» 

Provided  that  in  the  case  of  a  boat  built  prior  to  the  thi? 

day  of  June,  one  thouf»nd  eight  hundred  and  seventr-eigfltj 

free  air  space  for  each  child  under  the  age  of  12  years  shA. 

deemed  sufficient  if  it  is  not  less  than  30  cmuc  feet : 

Provided  also,  that  in  the  case  of  a  boat  registered  is  s  "j 
boat,  and  worked  by  shifts,  by  four  persons  above  tb^^ 
12  years,  there  shall  be  not  less  than  180  cubic  feet  of  £t« 
space  in  any  cabin  occupied  as  a  deeping  place  by  any  tvo  c>f  ^ 
persons  at  one  and  the  same  time.  ! 
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JKibBioeciTttd  as  a  uleepiiig  place  hy^  a  husband  and  wife  shall 
\itk at iDj time  vhUe  in  each  oocnpation  be  oocapied  as  a  sleeping  * 

|bx  by  mj  odfesr  penon  of  the  female  sex  above  the  age  of 
IS  jon,  or  by  say  other  penon  of  the  male  sex  aboTe  the  age  of 

mnded  iiiaiin  the  ease  of  a  boat  built  prior  to  the  thirtieth 
h^d  JraS)  one  thmisand  eight  hundred  and  serenbf -eight,  a 
<i^  oocapied  ss  a  sleeping  plaoe  by  a  husband  and  wife  may  be 
vacpsA  fy  one  other  penoii  of  the  male  sex  aboye  the  age  of 
14  raus,  mbject  to  the  following  conditions : — 
L  TttX  tile  cabin  be  not  occupied  as  a  sleeping  plaoe  by  any 

otiierperaon  than  those  above  mentioned ; 
n.  Uttt  tiie  part  of  the  cabin  which  may  be  used  as  a  sleeping 
pboe  by  the  husband  and  wife  shall,  at  aU  times  while  in 
Mtealuae,  be  effectually  senaiated  from  Ihe  part  used  as 
a  deeping  place  by  the  ouier  occupant  «f  tne  cabin  by 
means  of  a  sliding  or  otherwise  moveable  screen  or  parti- 
tion of  wood  or  other  solid  material,  so  constructed  or 
pJaoed  as  to  provide  for  efficient  ventilation. 
1  eaian  Qoeapged  as  a  sleeping  place  by  a  person  of  the  male  sex 
,  •bore  tiis  age  of  14  years  ahali  not,  at  anv  time,  be  occupied  as  a 
ibqiDg  plaoe  by  a  person  of  the  female  sex  above  the  age  of 
^ywB,  mlesB  she  be  the  wife  of  the  male  occupant,  or  of  one  of 
tittoak  oeeupants  in  any  case  within  the  proviso  to  Bule  b. 


^'^For  ffomciing  ClmtUineBa  in  and  providing  for  the  Hdbitahle 
Condition  of  Canal  Boats. 

1^  ^'^^^  ^  A  canal  boat  which  may  have  been  registered  as  a  Benewal  of 
rag  dttU,  oDoe  at  least  in  every  three  years,  cause  the  paint  on  paint. 
^saztue  in  the  inteiior  of  every  cabin  whidi  may  be  used  as  a 
H^g  to  be  thoroughly  renewed. 

Lueoastcr  cl  a  cansi  boat  which  may  have  been  registered  as  a  Bemoval  of 
w  dull  esQSB  all  bilge  water  to  be  removed  therefrom  by  pumping  bilge  water. 
^^  ^^7  be  neceeeaiy  to  prevent  any  collection  of  such  water 
in  the  floor  ol  any  cabin  which  may  be  uised  as  a  dwelling,  and  in 
^OK,  not  ks  frequently  than  once  in  every  24  hours. 

^^  naster  of  a  canal  boat  which  may  have  been  registered  as  a  Cabins  to  be 
■n;  daQ  cause  every  cabin  which  may  be  used  as  a  dwelling  to  be  hept  cleanly 
^  V  la  tineB  in  a  deuily  and  habitable  condition.  and  habitable. 


^^^vr  jftsm^'ng  the  Spread  of  Infectious  DiMues  by  Canal 

BoaU, 


g^  «*«7  cue  where  a  person  on  a  oanal  boat  is  seriously  ill  or  is  Kotifioation 


u^"*^  we  wnere  a  person  on  a  oanai  Doat  is  senousiy  lu  or  is  Kotifioation 
J*^"«aiiig  from  an  infectious  disease,  the  master  of  the  boat,  if,  qI  infectious 
7^^^  tiM  boat  is  proceeding  on  a  journey,  shall,  as  soon  as  may  be  disease. 
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msy  hsTB  bean  regiMeied  m  belonKing. 

CeitiflMte  of         13.  la  ereiy  csae  where,  in  the  ezeroiae  of  the  power  oonfemd  b; 

cloaomnf  and  lectdini  1  of  the  C&iu]  Boats  Act,  18TT,  &  lanitary  aathoritv  miv  hit 

dinnfeotioD.      detniiisil  a  canal  boat  for  the  clcaiudng  and  diamfectiDn  Uienot,  t)i 

authority,  before  allowing'  the  boat  to  proceed  on  it*  jonmej-,  ihall  obtu 

from  their  medical  officer  of  health,  or  from  wiine  oUisi  legallj  qoalifie 

practitioner,  a  certificate  to  the  e&cct  that  the  boat  baa  been  dolj  clamo 

and  disinfected,  and  aball  cauae  each  certdfiote  to  be  delivered  to  tli 

master  of  the  boat.    The  Banituy  authority  maj  pay  a  reuonable  re 

munentioD  for  an;  ench  certificate. 


yi.—InUrprrlation  of  TfTiM, 

14.  lu  these  regulations,  unlew  the  context  otherwiae  reqnirce,  wOKJ 
have  the  tame  meaning  aa  in  the  Canal  Boats  Aot,  187T. 
The  expreeson  "  wide  boat "  means  a  boat  not  lew  than  aeren  feet  n 

i«  a  boat  of  1««  tban  seren  feet  m 


SCHEDULE. 
FOEM  A. 
Examining  Offieer'i  Eeport  on  Canal  B 


1 .  Time  and  plaoe  of  examination  of  canal  boat 

2.  Name,  or,  if  there  bo  no  name,  the  niunber  of  canal  > 
boat  examined ) 

3.  Christian  name,  Bumonie,  and  address  of  owner*  .... 

4.  Christian  name  and  Bumome  of  master    .■,.,,,,.... 
6.  Route  along  which  the  bout  is  acouatomed  or  in-  1 

tended  to  ply   ) 

6.  Natnre  of  the  traffic  in  which  the  boat  is  acoiutomed) 
or  intended  to  be  employed / 

7.  Mode  of  propulaion  ;  \ 

and  whether  a  "nide"  or  "narrow"  boat;  ( 

and  whether  to  be  need  aa  a  "fly"  boat  worked/ 

bv  ahilta   ; 

8.  Niunber  of  cabins  in  the  boat 


:  t]  Canal  BaaU  Regulation*, 

Xhssaaxms  and  cubical   capacity  of   the  cabin  or 
Bale  cf  meafiiiieiiie&t  and  of  deduction  adopted :— t 
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After  Cabin  ..^ 


1&.  Beaeriptioii  of  the  oonstmction,  fumitnre,  and  fit- 
ip  tf  tlw  boat,  and  the  aereral  cabins  thereof,  as  regarda 
Hib&oviiig  deteiUy  tu.  : — 

^  WHcyier  eadi  cabin  10  dean,  in  good  repair,  \ 
Teathoproof,  and  cajMible  of  being  kept  dry  and  > 

eWaa ) 

'.  Wb&t  means  are  proyided  in  each  cabin  for  the  \ 
Rmoral  of  fool  and  the  admission  of  fresh  air,  f 
ochum  of  the  door  or  doors,  and  of  any  opening  ( 

thaein ...../ 

<•  Wbat  proTision  is  made  in  rei^iect  of  lockers,  cup-  ) 

Vnazds,  and  shelres  in  the  boat    j 

i-  IHiat  pfoiision  is  made  for  sleeping  accommodation  \ 

inetchcabin   ) 

*.  li  tlktt  boat  be  a  "  narrow  "  boat ; — whether  erery 
cabm  intended  to  be  nsed  as  a  dwelling  is  so  con- 
fltncied  or  fitted  that  there  shall  be  no  locker  or 
cnpboud  obetmcting  the  free  passage  from  the 
door  to  the  bnlkhead,  and  no  shut-up  cupboard 
^bove  the  cross-bed  on  more  than  one  side  of  the 

ci^bibi , , , 

/.  Whether  each  or  either  cabin  contains  a  stove  and  ) 
^imotej  of  suitable  oonstruotion  and  situation    . .  ] 


Fore  Cabin  ..^ 


Hdsht 

ft 

in. 

***^"*'' 

Tifliurth 

mm  a mt^ ^w     ■••••••••••• 

Width   

Qnm   eabicsl) 
cspadty    ... ) 

Net      eaUad) 
oapadtj    or| 
free  air  ipaoe; 

Hdgfat 

TiMigth 

Width  

GtoM   oobiesl) 
capacity    ... ) 

Net      enUml) 
capadtj    or} 
freeair  space  ; 
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g.  11  the  boat  be  intended  to  be  used  for  the  oonyey- 

ance  of  any  foul  or  offensiTe  cargo; — ^whether 

there  are,  between  the -space  to  be  occupied  by 

such  cazgo,  and  the  interior  of  each  cabin  intended 

to  be  used  as  a  dwelling,  two  bulkheads  of  sub- 
stantial construction,  of  which  that  one  next  ad- 
joining the  space  to  be  occupied  by  the  cargo  shall 

be  water-tight,  and  which  snail  be  separated  by  a 

space  not  less  in  any  part  than  four  inches,  and 

open  throughout  to  the  external  air,  and  furnished 

with  a  pump  for  the  removal  of  any  liquid  from 

such  space _ 

A.  Whether  the  boat  is  furnished  with  a  suitable  caak'\ 

or  other  appropriate  vessel  or  receptacle  of  suffi-  f 

dent  capacity  for  the  storage  of  not  less  than  I 

three  gallons  of  water  for  drinking    ) 

OenercU  Observations  as  to  tlie  Fitness  of  the  Boat  for  Beffistraiion  as  ca  Z>i 


Bated  this  day  of  18 


*  If  the  boat  is  owned  by  a  partnership  firm,  or  by  a  company  or  aesoii 
corporate  or  unincorporate,  state  the  name  of  the  fiim,  company,  or  asBociatit  | 
their  principal  office  or  place  of  business. 

t  Mere  state  which  of  the  following  rules  has  been  adopted  in  determizii 
internal  dimensions  and  cubical  capacity  of  the  cabin  or  cabins ;  distingniahing  i : 
case,  where  necessary,  the  rate  of  deduction. 
Bulb  A.  (for  "  Wide"  Boats). 
Measure: — 
The  height  from  the  floor  to  the  roof  in  the  middle  of  the  cabin. 
The  length  from  the  bulkhead  to  the  door  of  the  opposite  cupboard. 
The  wicUh  across  the  cabin  at  the  bulkhead. 
The  product  of  the  height,  leng^,  and  width  thus  measured  will  represent,  i  i 
purpose  of  this  rule,  both  the  gross  and  the  net  cubical  capacity  or  free  air  space. 
Bulb  B.  (for  "Narrow"  Boats). 
Measure : — 
The  height  from  the  floor  to  the  roof  in  the  middle  of  the  cabin. 
The  length  from  the  bulkhead  to  the  end  of  the  cabin  at  the  side  of  the  doo  i 
The  greatest  width  from  side  to  side  of  the  boat  at  the  bulkhead. 
The  product  of  Uie  height,  length,  and  gpreatest  width  thus  measured  wiU  repi 
the  gross  cubical  capacity  of  the  cabin. 

To  obtain  the  net  cubical  capacity  or  free  air  space  of  the  cabin,  deductaon  Im 
gross  cubical  capacity  ehould  be  maiie  in  accordance  with  the  following  directions 

1.  If  the  cabm  have  only  the  following  shut-up  cupboards  or  loctea,  viz.:  i 

cupboard,  a  side  bed-locker  or  cupboard,  a  cross  bed-locker  or  locken,  i 
cupboard  above  the  cross-bed — 

(a)  If  the  height  of  the  cabin  be  not  less  than  five  feet,  deduct  one-fifth. 

(b)  If  the  height  of  the  cabin  be  less  than  five  feet,  deduct  one-fomth. 

2.  If  uie  cabin  have  only  the  following  shut-up  cupboards  or  lockers,  viz. :  s  i 

cupboard,  a  cross  bcd-locker  or  lockers,-  and  a  cupboard  above  the  erosB-bed 
(a)  If  the  height  of  the  cabin  be  not  less  than  five  feet,  deduct  one-gixth. 
h)  If  the  height  of  the  cabin  be  less  than  five  feet,  deduct  one-ei^tfa. 

3.  If  tne  cabin  have  only  the  following  shut-up  cupboards  or  lockers,  viz.:  a  t 

cupboard  and  a  cupboard  above  the  cross-bed — 
(a)  If  the  height  of  the  cabin  be  not  less  than  five  feet,  deduct  one-tenth. 
{b)  If  the  height  of  the  cabin  be  less  than  five  feet,  deduct  ono-twelfth. 


'J 


CSanal  Boats  RegxdaiioM, 


1203 


FOBM  B. 
Rdgider  of  Canal  Boats. 


Begittratim  Authority. 


^sstzatkn  number  of  tlie  "boat 

ma  of  tlie  boat,  or  if  there  be  no  name,  tiie  nnmber 
iostan  name,  snmaiDey  and  address  of  owner*  .... 

os&e  akng  wbich  the  boat  is  aooostomed  or  in-  ) 

^V^7 1 

itsre  of  the  tcaiBo  ia  which  the  boat  ia  aoonaiomed ) 

ikd  to  be  employed j 

liodc  ol  propnhkm ; 

ad  whether  a  <*  wide"  or '^narrow"  boat; 

mdirheAhs  to  be  lued  as  a  <*fly"  boat  worked 

byahifte  

iB^ier  of  oaMns  in  the  boat 

fcwwiopB  sad  enldeal  capacitj  oi  the  cabin  or 

tale  olfflfiMiirement  and  of  dednction  adopted : — t 


After  Cabin  •.•< 


Fore  Cabin  ..« 


11  ^  ^  vppHcation  for  registration    

J-  5«to(rf  exsmmation  by  officer  of  authority 
^»^o<  registration    f. f. 


Height 

ft. 

in. 

T/aui&i  

Width  

GrosB   cabicel 
oapacity    ... ) 

Net      caUoBl  \ 
cspttcity    or 
freeairepaoe  j 

Height  

Ticngth  ........... 

Wid&  

Gnm   coUoal 
capacity    ... 

Net      cabicol ) 
capacity    or  > 
free  air  space  ) 
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13.  Place  to  which  the  boat  ia  registered  aa  belonging,  I 
for  the  piloses  of  the  Elementuy  Ednoation  Acta  ....  J 

{nit  Miwf  tt  tome  ptaet  irAieA  u  eithtr  a  School 
IHmItuI,  or  it  part  of  a  SeAool  Dutriet,  and  it  nttuU 
tckaUy  orpartljf  tcilAiH  Iht  JvritdietioB  of  Ikt  SiffUtra' 
(MO  AKtkoritg .'  &■  40  #  41  firl.  f.  60,  (.  7.) 

14.  Uazimiim  nmnber  of  perKins  for  which  the  boat  ] 
i*  tittered,  rabject  to  the  conditions  presoiibed  with  \ 
tegttrd  to  the  aepaia&m  of  the  sexes ) 

[Note.— /»  ihtnueof  a  iotU  tvill  after  tht  SOth  of 
JuHt,  1878,  thrte  ehitdrtn  undtr  thi  age  ef  ticettt  jMon 

tpaet,  Btrquiralmt  to  tiro  ptnomaten  lie  tife  oflicfke  (Micnnw  ttwa  ua" 

yrart.     In  tlu  com  of  a  leal  tuill  prier  it  tke  30lA  of      bost— 
June,  1878,  iiro  ekildrm  nnitr  tht  «j«  */  tictUt  fiart         ^t^^^  "     ™ 
may  be  rtrionrd  ai  tguiialrnt  lo  OHeperean  atovi  llu  agt 
,  rftvtkc  ^eare  {f  Art.  UeftAe  Order).} 

15.  ObaervBtions    

IS.  TniK»l«  of  clerk  or  chainnan  of  aanitarj  anthority  ) 

acting  M  the  regiatiation  authority    f 

'  If  the  boat  is  owned  by  a  partnerahip  firm,  or  by  a  oompany  or  aaaodal 
corporate  or  nniDcotpotate,  itete  the  name  of  the  firm,  company,  or  aasociatkiii, 
their  principal  office  or  place  of  biuineea. 

t  Here  state  whether  Rule  A  ot  Bole  B  [see  note  to  the  Ponn  A  of  Eiami 
OfBcer's  Report]  has  been  adopted  in  the  meaBurranent  of  the  cabin  or  calniu  ;— 
tingnijibing  m  each  caie,  where  Decessarj,  the  rate  of  dednctioc. 

FoEit  C. 
Certificate  of  Begietratton  o/a  Canal  Boat  under  the  Canal  Boait  Ad,  IS' 

Begiilration  Sumber  \  Etgittratian  Autharilf. 

cfBMt.  i 

'VFhzbbab  tn)plication  has  been  made  to  ua,  the*  aotinK  aa  the  r^istn 

aathoiity  under  the  Canal  Boats  Act,  1S77,  to  r^fiater  as  a  dwelling  a  caikal  I 
of  whicht  of  is  the  owner,  and  which  in  accoEtomed  or  intended  to 

[as  a  fly  boat  worked  by  shifts^]  on  the  oonal  whereon  the  said  district  abnti ; 

And  whereas  we  have  ascertained  that  the  said  boat  conforms  lo  the  oontlitiM 
regiatration  proridtd  by  the  regulationa  of  the  local  goremment  board  for 
nnmhcr  of  persons  allowed  by  the  said  regulations  to  dwell  thereiu  ; 

Now  we,  the  said*  acting  aa  the  registration  authority,  do  hereby  certif; 

follows,  that  is  to  say  ; — 

1.  That  the  boat  named}  whereoft  ot  ia  the  owner,  haa  been  ■ 
registered  as  a  dwelling ; 

2.  That  the  plaoe  to  which  the  said  boat  haa  been  r^[istered  as  behmging,  for 
puipoaea  of  the  Elemental^  Educatiim  Acts,  is 

3.  That  the  nmnber  with  which,  in  pnrananco  of  the  statutory  proviaioti  in 
behalf,  the  eaid  boat  is  required  to  bis  numbered  ia 

4.  That  the  diatinctlre  mark  or  marks  with  which  we  require  the  said  boat  ti 
marked  ia  or  arc 

6.  That  in  aoooidance  with  the  proTisions  contained  in  the  snbjoinGd  article  d 
order  of  the  local  goTemment  board  dated  the  twmtjeth  day  of  March,  one  tfaom 
eight  hundred  and  seventy-eight,  the  ma^iiniim  nmnber  of  peraons  t(a  which  the 
boat  is  legiatercd  as  a  dwelling,  is  ax  follows : — 

Aa  B  By  boat  worked  by  ahifta    Feraona. 

Otherwise  than  aa  a  fly  boat — 

In  after  cabin P^wms. 

In  fore  cabin Persons. 
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Tke  ArHcle  he/ore  re/erred  to  is  asfollowB : — 

r  iia  parpose  ci  fixings  the  number,  age,  and  sex  of  the  personB  who  may  be 

*d  to  dwell  in  ft  canal  boat,  which  oonforms  to  the  oonditiona  of  registration 

^  bj  then  regnlatioiLB,  and  which  shall  in  pnnoanoe  of  the  statntoiy  provision 

it  hebaHf,  ha^e  been  re^i^tered  as  a  dwelling,  the  following  roles  shall  applj — 

Sob ject  to  the  conditions  hereinafter  prescribed  with  resect  to  the  separation  of 

the  sezet,  the  niunber  of  persons  who  may  be  allowed  to  dwell  in  the  boat 

QuaJl  be  such  that  in  the  cabin  or  cabins  of  the  boat  there  shall  be  not  less 

than  60  cnbic  feet  of  free  air  space  for  each  person  above  the  ase  of  12  years, 

sbA  not  kas  than  40  cabio  feet  of  free  air  space  for  each  child  under  the  age 

of  J2  years : 

that  in  ^e  case  of  a  boat  built  prior  to  the  thirtieth  day  of  June, 


ooe  thousand  eigrht  hundred  and  seventy- eight,  the  free  air  space  for  each 
ehiM  under  Uie  a^  of  12  years  shall  be  deemed  sufficient  if  it  is  not  less  than 
30  cubic  feet. 

Provided  also,  that  in  the  case  of  a  boat  registered  as  a  "  fly  "  boat,  and 
Torked  by  shifts,  by  four  persons  above  the  age  of  12  years,  there  shall  be  not 
les  than  180  cabio  feet  of  free  air  space  in  any  cabin  occupied  as  a  sleeping 
place  by  any  two  of  such  persons  at  one  and  the  same  time. 
I A  eabin  occupied  as  a  sleeping  place  by  a  husband  and  wife  shall  not,  at  any 
tane  iriiile  in  aoch  occupation,  be  occupied  as  a  sleeping  place  by  any  other 
paaon  of  the  female  sex  above  the  age  of  12  years,  or  by  any  other  person  of 
tlie  male  sex  above  the  ag^  of  14  years : 

Provided  that  in  the  case  of  a  boat  built  prior  to  the  thirtieth  day  of  June, 

cue  thwifland  ei^fat  hundred  and  seventy-eight,  a  cabin  occupied  as  a  sleeping 

p]sce  by  a  husband  and  wife  may  be  occupied  by  one  other  person  of  the  male 

tei  above  the  a^  of  fourteen  years,  subject  to  the  following  conditions — 

L  That  the  cabin  be  not  occupied  as  a  sleeping  place  by  any  other  person 

than  those  above  mentioned : 
ii.  That  the  part  of  the  cabin  which  may  be  used  as  a  sleeping  place  by  the 
hudiand  a^  wife  shall,  at  all  times,  while  in  actual  use,  be  effectually 
separated  from  the  part  used  as  a  sleeping  place  by  the  other  occupant  of 
tlw  cabin  by  means  of  a  sliding  or  otherwise  moveable  screen  or  partition 
of  wood  or  other  solid  material,  so  constructed  or  placed  as  to  provide  for 
^  eflBdait  ventilation.  ^ 

-  A  cabin  ooeupied  as  a  sleeping  place  by  a  person  of  the  male  sex  above  the  age  of 
U  years  shall  not,  at  any  time,  be  occupied  as  a  sleeping  place  by  a  person  of 
the  female  sex  above  the  age  of  12  years,  unless  she  oe  the  wife  of  the  male 
occupant,  or  of  one  of  the  male  occupants  in  any  case  within  the  proviso  to 
rule(b). 
rss  at  ^^under  the  common  seal  of  the 

aetisg  as  the  registration  authority,  this  day 

^         in  tiie  year  one  thousand  eight  hundred 
lad 

Clerk  to  the 

'  Hot  insert  the  description  of  the  sanitary  authority  and  the  name  of  their  district. 

\  U  the  boat  is  owned  by  a  partnership  firm,  or  by  &  company  or  association,  corpo- 

t>  or  uunoorporate,  state  toe  name  of  the  firm,  company,  or  association,  and  their 

^cipal  office  or  place  of  business. 

jtt  it  is  not  a  fly  boat,  strike  out  these  words, 

fOr  '^unaibered,"  if  the  boat  be  not  named. 

Or  where  the  authority  have  no  common  seal,  fiubstitute  *' under  the  hand  of 
^  laemben  of  the 


Given  onder  the  seal  of  office  of  the  local  government  board,  this  twentieth  day 
oiKaidi,  in  the  year  one  thousand  eight  hundred  and  seventy-eight 
.  G.  SoLiiTBB-BooTE,  President. 

^-  SiUP,  Secretary. 
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Maitert  to  he  done  in  Special  Seeeione, 


Beouxahoxs  madehf  the  Local  Government  Board  under  the  ^ct 

Casajl  Bqaib:  Bboxbzbaxiov  Autbobuxes. 

To  the  MTOal  mben,  and  mzal  aanitazy  anthoritieB  named  in  the  abhedu] 
annexed: 

To  the  reetrj  of  the  pazkh  of  Fteddington,  in  the  oountj  of  Hiddlesex  > 
To  the  Testnr  of  the  paiiah  of  Kotheihithe,  in  the  ooim^  of  Surrey : — 
To  the  Board  of  Wms  far  the  Tiiinehonne  district : — 
And  to  an  othen  whom  it  may  concern. 

Whkkbab  hj  aect.  7  and  sect.  9  of  the  Oanal  Boats  Act,  1877  (40  &  41  YicA 
is  enacted  as  foIIowB: — 

Sect.  7.  "  For  the  parpoee  of  the  reffistration  of  canal  boats  the  i^ 
anthority  shall  be  sodi  one  or  more  cu:  the  sanitary  authorities  haTU 
abatting'  on  a  canal  as  may  from  time  to  time  be  prescribed  by  TegulA\ 
local  government  board." 

Sect.  9.  **  An  order  of  the  local  government  board,  making,  reroldng,  j 

any  regulation  in  pnnoanoe  of  this  act,  shall  not  come  into  force  until  i 

in  a  complete  form  as  settled  and  approved  by  the  board  for  forty  days  l^ 

honses  of  parliament  during  the  session  cf  parliament." 

Kow  we,  the  local  goverament  board,  in  pDrsaanoe  of  the  powers  given  by  tj 

in  that  behalf,  hereby  order  that  on  the  thirtieth  day  of  June,  one  thoosj 

hxmdred  and  seventy-eight,  the  following  regulations  shall  come  into  force, 

thenceforth  continue  in  f oroe  until  revoked. 

i 

Registration  Authorities, 

I.  For  the  purpose  of  the  registration  of  canal  boats  nnder  the  Canal  A 
1877,  the  registration  authority  in  respect  of  each  of  the  canals  spedfied  ix 
colnmn  of  the  schedule  to  this  order,  against  the  name  of  which  the  name  of  I 
thui  one  sanitary  authority  is  entered  in  the  second  column  of  the  said  fichedl 
be  the  sanitary  authority  whose  name  is  so  entered ;  and  the  registration  antii 
respect  of  each  of  the  canals  specified  in  the  said  first  column,  against  ^e  name 
the  names  of  two  or  more  sanitary  authorities  are  entered  in  the  said  Beooid^ 
shall  be  the  sanitary  authorities  whose  names  are  so  entered. 

II.  Where  any  boat  is  aocost^ed  or  intended  to  ply  on  a  canal  on  whid 
more  districts  abut,  or  on  two  or  more  canals,  it  shall  not  be  necessary  thai  ^ 
diould  be  registered  with  more  than  one  registration  authority. 

Interpretation  of  Terme* 

m.  In  these  regulations,  unless  the  context  otherwise  requires,  words  have  t{ 
meaning  as  in  the  Canal  Boieits  Act,  1877. 

SCHEDULE. 


1.  Canals. 


Aberdare  Canal 

Aire  and  Calder  Navigation 

Anoholme  River 

Aran  Biver | 

Ashby-de-la-Zouch  Canal 

Avon  Biver 

Barnaley  Camd 

Basingstoke  Canal 

Birmingham  Canal i,, 

Birmingham  and  Fazeley  Canal .. . . 


2.  Bbqistration  AmBOBrnss. 


The  Aberdare  Urban  Sanitaxy  Authority. 
The  Leeds  Urban  Sanitary  Authority. 
The  Goole  Urban  Sanitary  Authority. 
The  Wakefield  Urban  Sanitary  Authority 
The  Mirfield  Urban  Sanitary  Authority. 
The  Brigg  Urban  Sanitary  Authoritr. 
The  Arundel  Urban  Sanitary  Authority. 
The  Littlehampton  Urban  Sanitaiy  Antbori 
The  Hinckley  Urban  Sanitary  Authority- 
The  Evesham  Urban  Sanitary  Authority. 
The  Barnsley  Urban  Sanitair  Authority. 
The  Basingstoke  Urban  Samtary  A«tbori(T- 
The  Birmingham  Urban  Sanitary  Autkontv. 
The  Birmingham  Urban  Sanitary  Au^<»i^ 
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1.  Cjocaus. 


2.   BeOISTB^TION  ArTHOBTtZES. 


:g^«n  md  Warwick  Jimc- 
Cutal 


I 

odGmil I 

Bodc  tad  Abcxgarenziy  Cazial 


cwitg  and  Taunton  Canal  | 

Rhw 

r acd HebUe NaTi^ration  .... 
ossM  and  Woxkaop  Cazial . . . 

i$rr  Canal 

f'iiCbnal 

wisdIkTeCaiial 

Sh^ 

rCttal 

r«at  BzTer 

L-idCMal 

^▼kii  Canal 

rvk^k  Jnnetioii  Canal 

K&rintioa 

ruh.&aal 

dj^^airigatioii 

X^TigatJon 

»--««in«Q».l { 

KcAer  and  Bedceley  Canal .... 


bl  Juction  Canal 


ad  Smrey  Canal, 
BtliDi  Canal .. . , 


B^caalle  Narigation | 


isetaad  Avon  Canal 


B^uter  Canal. 


(^aadlifopool  Canal. 


Y^ier  XaTigaiiaii 

ajwUsihire  and  Kortlianiptcm-  \ 

■nrnionCaoal    ) 

ib(voQgh  and  Soar  Kayigation 

Cinal .,,. 

Caaal 

^^^ff^f  Aahtoa-nnder-Lyne,  \ 
•dOldhtti Canal f 


The  Bumingliam  Urban  Sanitary  Antbority. 

The  Warwi^  Urban  Sanitary  Antboxity. 

The  Bradford  Urban  Sanitary  Authori^. 

The  Leeda  Urban  Sanitary  Anthori^. 

The  Brecknock  Urban  Sanitary  Authority. 

The  Rnncom  Urban  Sanitary  Authority. 

The  Leigh  Urban  Sanitary  Authority. 

The  lianchefiter  Urban  Sanitary  Authority. 

The  Bridgewater  Urban  Sanitary  Authority. 

The  Taunton  Urban  Sanitary  Authority. 

The  Great  Tarmouth  Urban  Sanitary  Authority. 

The  Wakefield  Urban  Sanitary  Authorit^r* 

The  Chesterfield  Urban  Sanituy  Authority. 

The  Coventry  Urban  Sanitary  Authority. 

The  Rural  Sanitary  Authority  of  the  Belper  Union. 

The  Wombwell  Urban  Sanitary  Authonty. 

The  Cheater  Urban  Sanitary  Authority. 

The  Derby  Urban  Sanitary  Authority. 

The  Halton  Urban  Sanitiury  Authority. 

The  Great  Driffield  Urban  Sanitary  Authority. 

The  Droitwich  Urban  Sanitary  Authority. 

The  Droitwich  Urban  Sanitary  Authority. 

The  Doncaater  Urban  Sanitary  Authority. 

The  Dkeaton  Urban  Sanitary  Authority. 

The  Lincoln  Urban  Sanitary  Authority. 

The  York  Urban  Sanitaiy  Authority. 

The  Cardiff  Urban  Sanitary  Authority. 

The  Herthyr  Tydfil  Urban  Sanitary  Authority. 

The  Gloucester  Urban  Sanitary  Authority. 

The  Vestry  of  the  parish  of  Paddington. 

The  Brentford  Urban  Sanitary  Authority. 

The  TriQg  Urban  Sanitary  Authority. 

The  Aylesbury  Urban  Sanitary  Authority. 

The  Buckingham  Urban  Sanitary  Authority. 

The  Vestry  of  the  Parish  of  Botherhithe. 

The  Ghrantham  Urban  Sanitary  Authori^. 

The  Rural  Sanitaiy  Authority  of  the  Momcastle 

Union. 
The  Reading  Urban  Sanitary  Authority. 
The  Newbury  Urban  Sanitajy  Authority. 
The  Devizes  Urban  Sanitaiy  Authority. 
The  Bath  Urban  Sanitary  Authority. 
The  TCendal  Urban  Sanitary  Authority. 
The  Lancaster  Urban  Sanitary  Authority. 
The  Preston  Urban  Sanitary  Authority. 
The  Liverpool  Urban  Sanitary  Authority. 
The  Wigan  Urban  Sanitarj^  Authority. 
The  Blackburn  Urban  Sanitary  Authority. 
The  Burnley  Urban  Sanitary  Authority. 
The  Leeds  Urban  Sanitary  Authority. 
Hie  Leicester  Urban  Sanitary  Authority. 

The  Leioester  Urban  Sanitary  Authority. 

The  Loughborough  Urban  Sanitary  Authority. 
The  Louth  Urban  Sanitary  Authority. 
The  Marple  Urban  Sanitary  Authority. 

The  Manchester  Urban  Sanitary  Authority. 
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Matters  to  he  done  in  Special  Sessions. 


1.  Cjlsaib. 


2.  RsQiBiiLLTZosr  AirrsoKizxEa 


Medwaj Loirer Navigation   •...  | 

Kedway  Upper  Navigatioa    . .  • .  | 

Heraej  and  Irwdl  Navigation  .... 
Neath  Canal 


Nene  Riyer    | 

Norwich  and  Lowestoft  Navigation 

Nottingham  Canal    

Nntbrooke  Canal 

Ooze  Biver | 

f 


Oxford  Canal , 

Peak  Forest  Canal 

Begent*8  Canal | 

Rochdale  Canal | 

Saint  Helenas  Canal 

Severn  Navigation | 

Sheffield  Canal 


Shxopahire  Union  Canal 


1 


Staffordshire  and  Woroestershire  ( 

Canal \ 

Stort  Navigation , 

Stourbridge  Canal    

Stratford-apon- Avon  Canal  ....  | 

Strondwater  Navigation 

Swansea  Canal 

Tennant  Canal 

Thames  and  Severn  Canal 


Thames  Biver 


Trent  River  

Trent  and  Mersey  Canal | 

Ure  Navigation 

Warwick  and  Birmingham  Canal. . 

Warwick  and  Napton  Canal  .... 


Waveney  River, 
Welland  Riyer  . 
Wensnm  River  , 


Wiltshire  and  Berkshire  Canal  . .  | 


The  Maidstone  Urban  Sanitary  Aatliori 
The  Rochester  Urban  Sanitary^  Authori 
The  Maidstone  Urban  Sanitaiy  Aati&ori 
The  Tonbridge  Urban  Sanitaxjr  i^utliori 
Hie  Rnnoom  Urbui  Sanitary  Autbority 
The  Neath  Urban  Sanitanr  AntHority. 
The  Peterborough  Urban  Sanitaiy  Autii 
The  Wisbech  Urban  Suoitary  Autkonty 
The  Lowestoft  Urban  Sanitary  Aotliont 
The  Nottingham  Urban  Sanitazy  Anthoi 
The  Ilkeston  Urban  Sanitary  Authooity. 
The  Gkx>le  Urban  Sanitary  Authority. 
The  York  Urban  Sanitaiy  Authority. 
The  Oxford  Urban  Sanitary  Authority. 
The  Banbury  Urban  Suoitary  Authority. 
The  Marple  Urban  Sanitary  Authority. 
The  Vestry  of  the  Parish  of  Paddingtoa. 
The  Board  of  Works  for  the  Lin&ehoose  I 
The  Manchester  Urbfui  Sanitary  Authorii 
The  Rochdale  Urban  Sanitary  Authority. 
The  Widnes  Urban  Sanitary  Authority. 
The  Gloucester  Urban  Sfmitazy  Authority 
The  Worcester  Urban  Sanitary  Authoritj 
The  Sheffield  Urban  Sanitary  Authori^. 
The  Chester  Urban  Sanitaiy  Authority. 
The  Nantwich  Urban  Sanitary  Auth<Kity. 
The  Shrewsbury  Urban  Sanitary  Authorir 
The  Ellesmere  Urban  Sanitaiy  Authority. 
The  Welshpool  Urban  Sanitary  Authority. 
The  Kidderminster  Urban  Sanitary  Autha 
The  Wolverhampton  Urban  Sanitary  Auth 
The  Bishop  Stortford  Urban  Sanitary  Aatl 
The  Brieriey  Hill  Urban  Sanitary  Authorii 
The   Stratford-upon-Ayon  Urban  Sanits^ 

thority. 
The  Stroud  Urban  Sanitary  Authority. 
The  Swansea  Urban  Sanitary  Autiumty. 
The  Neath  Urban  Sanitary  Authori^. 
The  Stroud  Urban  Sanita^  Authority. 
The  Oxford  Urban  Sanitaiy  Authority. 
The  Abingdon  Urban  Sanitary  Authority. 
The  Reading  Urban  Sanitary  Autharitv.' 
The  Brentford  Urban  Sanitiuy  Authontr. 
The  Qainsborough  Urban  Sanitary  AuUiorii 
The  Stoke-upon-Trent  Urban  Sanitary  Auth 
The  Rugeley  Urban  Sanitary  Authonty. 
The  Ripon  Urban  Sanitary  Authority. 
The  Birmingham  Urban  Sanita^  Au^oritf  J 
The  WarwidE  Urban  Sanitary  Authority,    i 
The   Royal   Leamington    Spa   Urban  St^ 

Authority. 
The  Becdes  Urban  Sanitaiy  Authority. 
The  Spalding  Urban  Sanitaiy  Authority. 
The  Norwich  Urban  Sanitary  Authority. 
The  Calne  Urban  Sanitary  Authority. 
The  Chippenham  Urban  Sanitaiy  Antbotitfti 
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1.  Gajuls.  2.  Beqisx&ltion  Axjtbobizxxs. 


lKidi(^Bal 

hsn  Xangadon | 


I 


The  Wiabech  Urban  Sanitary  Authority. 
The  Boston  Urban  Sanitary  Authority. 
The  Lincoln  Urban  Sanitary  Authority. 
The  Birminf^ham  Urban  Sanitary  Authority. 
The  Grreat  Yarmouth  Urban  Sanitary  Authority. 
The  Norwich  Urban  Sanitaiy  Authority. 


b?B  BBder  ^  Seal  of  Office  of  the  Local  Goyerament  Board,  this  Serenteenth  day 

by,  k  the  year  One  thouaaad  eight  hundred  and  seventy-eight. 

^   ^  O.  ScLATEB-BooiH,  PrMUnt. 

ndarLetiir  ofiAe  Local  Government  Board  with  reference  to  the  Canal 
BoaU  Aeif  1877,  and  the  Regulations  made  thereunder. 

Local  Goyernxnent  Board, 

Whitehall,  S.  W., 

22nd  July,  1878. 

ta  tocted  by  the  local  g^yemment  board  to  forward  herewith  a  copy  of  their 
nd  t^  17th  of  May,  1878,  prescribing  the  registration  authorities  for  the  purposes 
leCttal  Boats  Act,  1877,  and  also  a  copy  of  their  order  of  the  20th  of  March,  1878, 
^Rsiag  xegolslions  under  sect.  2  of  that  act. 

at  Rgol^Boia  oomprised  in  the  orders  came  into  force  on  the  30th  day  of  June, 
<t      **  *  consequence  of  the  provision  in  sect.  1  of  the  act,  a  canal  boat  may 
Ku^  the  expiration  of  six  months  from  that  date,  be  used  as  a  dwelling  until  it 
*wB zmteied  in  accordance  with  the  act. 

Mfboiid  trust  that  the  following  observations  may  aid  the  registration  authority 
iter  OQngdentiom  of  the  details  of  the  act  and  of  the  regulations. 

*      Begittratum. 

J^^t  owners  have  the  choice  of  several  authorities  with  whom  to  register,  and 
a  Koii  Qonader  that  registration  of  each  boat  with  some  one  authority  will  be  a 
■^  compliance  with  the  requirements  of  the  act,  whether  the  boat  for  which 
|P*K^  is  sought  be  accustomed  or  intended  to  ply  on  one  or  more  canals.  Where 
■  vat  psttM  £ran  the  canal  on  which  the  district  of  tiie  authority  with  whom  it  has 
J^^npstewd  abuts,  its  original  registry  will  be  recognized  as  operative  on  other 
«^  wtoean  it  may  ply. 

PlocM  to  which  Bcati  thauld  be  registered  at  belonging, 
^J^be  observed  that  sect.  3  of  the  act  requires  that  every  canal  boat,  when 
gJ^Mhsn  be  lettered,  marked,  and  numbered  in  some  conspicuous  manner  (as 
™*  ^tbe  regulations  made  under  the  act),  and  that  "  such  lettering,  marking 
r  J'Sr?™^'  ■'^^  include  the  word  '  registered,'  and  the  'name  of  the  place  to 
•**^  wa  boat  is  registered  as  belonging,  and  the  registered  number.' ' ' 

kf^^  ^  '^*°'*  ^  *^®  P^"**  ^  which  is  to  be  included  in  the  lettering,  mark- 
J^*Mjnabering  of  the  boat,  the  terms  of  the  above-cited  enactment  have  to  be 
'2JJWW  m  ocnnection  with  a  provision  in  sect.  7.  It  is  there  enacted  that,  with  the 
g^detenmning  the  place  to  which  a  canal  boat  belongs  "  for  the  purpose  of  the 
^^  Education  Acts,  1870,  1873,  and  1876."  the  registration  auth^  ahaU 
^r**f  *ny  canal  boat  in  respect  of  which  an  application  is  made  for  registration,  "  as 
^"^io  aogne  place  whii^  is  either  a  school  district  or  is  part  of  a  school  di^ct 
%Kk  r?^  ^^T  <^  partly  within  the  jurisdiction  of  the  registantion  authority  with 
r*^"  registered."  ^ 

tkJTl  ^  ^  "*y  liappen  *1^*  *^o  designation  of  the  school  district  or  part  of  a 
■*«^  totnct  u  not  identical  with  that  of  the  registration  authority. 
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The  omiflflion  from  sect.  3  of  the  words  '*  for  the  pnipoae  of  the 
tion  Acts,  1870,  1873,  and  1876,"  whidi  ore  found  in  sect.  7,  shows  tli&t  tlsi 
the  place  required  hy  sect.  3  to  be  painted  on  the  boat  is  ^lat  of  tke  dists : 
registration  authority  and  not  that  of  the  school  district  or  part  of  a  sd&ool  di 

In  every  case,  however,  the  place  to  which  the  boat  is  registered  as  l»ela  i 
the  pnixMses  specified  in  sects.  6  and  7  of  the  act  should  appear  in  tiie  eet' 
registration ;  and  for  this  requirement  it  wiU  be  seen  that  the  boaxd  liave  n: 
vision  in  their  Form  (G.)  of  certificate  in  the  schedule  to  the  order  of  the  20th,  < 
1878. 


BBaxTLAnoNS  OF  THE  20th  Mabch,  1878. 

(a)  Application  for  Be§i$try. 

Part  I.  of  the  Order  of  the  20th  March  last  comprises  regulations  for  tlie  re^ 
of  oanal  boats  under  the  act,  including  certificates  of  reg^istration,  and  tlie  fee 
nection  with  such  registration. 

The  first  step  in  the  process  of  registration  will  be  taken  by  the  ovmer.  S 
have  the  opportunity,  when  making  his  application  to  the  registraticni.  auth 
specifying  tne  time  and  place  for  the  examination  of  the  boat.  If  the  tiine  or 
specified  be  inconvenient  to  the  registration  authority,  they  will,  doabtless,  inf 
owner  to  that  effect,  and  some  other  time  or  place  will  be  fixed  by  mutual  ooiu 

Under  Art.  1  the  owner,  besides  informing  the  re^:iBtration  authority  of  a  t: 
place  at  which  the  boat  mav  be  examined,  is  to  furnish  such  other  inf omiatioc 
authority  may  require  in  relation  thereto. 

The  board  have  not  included  a  form  of  application  in  their  order,  sinoe  th' 
assumed  that  the  particulars  will  vary  with  local  droumstances.  But  they  thi 
delay  in  the  preliminary  arrangements,  will  frequently  be  obviated  if  the  authi 
whom  an  owner  may  apply  for  registration  are  in  a  position  to  fonush  him; 
printed  statement  of  the  points  upon  which  they  may  desire  infozmation 
proceeding  with  the  examination  of  tne  boat.  ' 

(b)  The  Examming  Qfieer  and  hit  Report. 

Art.  2  provides  for  the  appointment  or  employment,  remuneration  and  duties 
person  whom  the  reg^tration  authority  may  select  to  examine  and  report  opoil 
boats,  the  owners  whereof  have  applied  for  registration. 

Hie  report  of  this  officer  is  to  be  in  the  Form  A.  in  the  schedule  to  the  order, 
to  be  submitted  to  the  registration  authority  at  their  next  ordinary  lueeting  oi 
special  meeting  to  be  called  for  the  purpose. 

Before  adverting  to  the  details  of  the  form  of  report,  the  board  hare  to 
attention  to  a  proviAon  in  the  act  that  renders  the  inf  oimation  which  the  repor 
supply  of  special  importance.  By  sect.  2  it  is  enacted  tiiat  the  registration  anti 
shaU  regirter  every  canal  boat  which  conforms  to  the  conditions  of  registration  pr^ 
by  the  reffxdations  of  the  board  for  the  number  of  persons  allowed  1^  those  regoii 
to  dwell  tiierein. 

The  statute  thus  recognizes  the  act  of  registration  as  a  function  of  the  auth< 
themselves,  and  one  which  they  cannot  delegate  to  their  officers.  It  also  imposes 
the  authorities  an  obligation  to  register  in  every  case  where  the  boat  conf  omu  t| 
conditions  of  registration. 

Hence  it  is  obvious  that  the  registration  authority,  when  required  to  docuJt'  < 
whetiier  they  will  register  or  refuse  to  register  a  boat,  must  have  before  them  con| 
information  with  regard  to  all  the  details  which  are  comprised  iu  the  prc$c] 
conditions  of  registration. 

Tliis  information  the  examining  officer's  report  (Form  A.)  is  intended  to  sapplj- 

It  will  be  noticed  that  the  fonn  of  report  requires  the  examining  officer  to  «t&t< 
name,  or  if  there  be  no  name,  the  number  of  the  boat.  This  informatiGCL  is  Jts^ 
necessary  by  tiie  terms  of  sect.  3  of  the  act,  in.  accordance  with  which  the  two  rn 
oates  of  registration  should  identify  the  owner  and  the  boat ;  and,  as  the  board  I 
that  in  some  instances  the  boats  bear  numbers  and  are  unnamed,  the  number,  i^ 
wiQ  be  that  assigned  by  the  owner,  and  will  be  distinct  from  the  numher  assigc^ 
the  registration  authority,  wiU  be  a  suitable  mode  of  identification. 

In  describing  the  nature  of  the  traffic  in  which  the  boat  is  accustomed  or  istfx 
to  be  employed,  the  examining  officer  should  be  careful  to  ascertain  whether  tbf  bci 
intended  to  carry  any  foul  or  offensive  cargo.    For  a  boat  so  used,  the  ipedtl  1 
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bf  Bwntiongd  in  10  (^)  under  the  heading  *Me6cription  of  the  cosstraction, 
bze  asd  fittings  of  the  boat,'*  &c.,  will  be  indispensable. 

JtKzsg trhethar  the  boat  ii  a  **  wide*'  or  "narrow"  boat,  the  examining  officer 
U  bear  in  mind  the  definitions  in  Art.  14  of  the  Order ;  and  he  should  also  be 
U to &ctd  vhether  the  boat  is  to  be  nsed  as  a  '*  fly"  boat  worked  bj  shifts,  for  to 
loiii  the  seoond  proTiao  to  Art.  8  (a)  will  apply. 

(c)  The  Bepitter  of  CanalJDoats, 

^  t]»  repart  of  the  examining  officer  has  been  submitted  to  the  registratum 
sitj  they  will  hare  to  detennine  from  the  information  before  them  whether  the 
cocfcHBia  to  the  oonditions  of  registration  which  are  detailed  in  Art.  3  of  the 

» 

hat  these  cooditionB  are  complied  with  it  will  be  incumbent  upon  the  authority  to 
»^  boat  to  be  registered  as  a  dwelling  for  the  number  of  persons  allowed  by  the 
IttS£<  to  dwell  therein.    The  form  of  reg^ister  will  be  found  in  the  schedule  to 

fe  legsid  to  this  f ofrm  it  may  here  be  sufficient  to  observe  that  Art.  4  proyides 
fte  ovner  of  a  registered  boat  shall,  from  time  to  time,  on  every  now  appointment 
jittBter,  notify  in  writing  to  the  registration  authority  the  christian  name  and 
tee  cf  the  master  newly  appointed ;  and  that  the  information  thus  furnished 
K  be  duly  recorded  in  the  register,  with  a  note  of  the  date  at  whidi  it  was  received 
basihoiiy. 

(d)  Fees  in  amneeiion  unth  Begietration, 

It  6  pEseribes  the  sum  of  5^.  as  a  fee  in  connection  with  the  registration  of  a 
I  &d  this  fee  must  be  x>aid  by  the  owner  before  the  delivery  of  the  certificates  of 
By  sect.  11  of  the  act  it  is  provided  that  all  fees  paid  in  respect  of 
ihall  be  carried  to  the  fund  out  of  which  the  expenses  incurred  in  the 
!&  of  the  act  by  the  registration  authority  are  declared  to  be  payable.  The 
I  vhkh  dioaM  be  credited  with  the  fees  so  paid  will  be  determined  by  the  proviraons 
HSoftheaei. 

(e)  Ceriijleates  of  Registration, 

iptTae&t  of  the  aathoiized  fee  the  owner  will  be  entitled  under  sect.  3  of  the  act 
■cfiv^e  tvo  certificates  of  registration.  These  certificates,  by  the  terms  of  the 
tte.  shoold  ideotify  ^e  owner  and  the  boat,  should  state  the  place  to  which  the 
f  B  regiatered  as  belonging,  and  the  number,  age,  and  sex  of  the  persons  allowed 
tell  in  the  boat,  and  such  other  particulars  as  may  be  provided  by  the  regulations 
V  Wrd,  or  may  seem  fit  to  the  r^;istration  authority. 

T  Art.  5  of  their  Order,  the  board  have  provided  that  each  of  the  two  certificates 
\hi  addxtioiL  to  such  other  particulars  as  ma^  seem  fit  to  the  registration  authority, 
*nth£  particularB  set  forth  in  the  Form  C.  m  the  schedule, 
^seet  3  of  the  act  it  is  enacted  that  the  master  shall  have  the  care  of  one  of  the 
of  r^pstration.  It  will  be  the  duty  of  the  master  under  sect.  6,  if  requixed 
i^eaon  duj^  authorized  by  a  registration  or  sanitary  authority,  or  by  a  justice  of 
Ifx^  to  produce  to  such  person  the  certificate  of  registry  (if  any)  of  the  boat,  and 
■it  him  to  flT*mtTM>  and  copy  the  same.  A  refusal  to  comply  with  such  requisition 
Ibe  deemed  sn  obstruction  of  the  person  malring  the  requisition,  and  for  the  offence 
^^oetkn  a  fizie  not  exceeding  40«.  may  be  imposed. 

Me,  vith  regard  to  illegal  detention  by  the  master  of  the  certificate  of  registry, 
**^  niay  be  smde  to  the  enactment  in  sect.  10. 

(f)  Lettering^  Marking ^  and  Numbering  of  Registered  Boats. 

^H.  of  the  Board's  Order  of  the  20th  March,  1878,  contains  regulations  for  the 
vag,  maridiig^  and  numbering  of  registered  boats. 

^y.  3  of  the  act  it  is  enacted  tnat  every  canal  boat  when  registered  shall  be 
Mftuihfld  sod  numbered  in  some  conspicuous  manner,  as  directed  by  the  regn- 
"^  tad  that  such  lettoing,  maridng  and  numbering,  shall  include  the  word 
J^^'^^'ed,"  and  the  name  of  the  place  to  which  the  boat  is  registered  as  belonging, 
^^  ««i«tered  number. 

^*ul  be  the  duty  of  the  owner  of  the  boat,  forthwith  upon  the  receipt  of  the 
'^"^^  of  registration,  to  cause  the  boat  to  be  lettered,  marked  and  numbered  in 

4l2 
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ooordanoe  with  the  regolatioas.  And  bj  sect.  3  of  tho  act,  it  is  enacted  th&t  any  bo 
lot  lettered,  mariiod  sad  numbered  in  coatonnitj  with  that  seotJon,  or  haTing-  t 
etter,  mark  or  number  altered,  defaoed  or  obliterated,  shall  be  deemed  for  the  porpoa 
if  the  act  to  be  an  unregiatered  boat. 

(g)  yiiabfr.  Age  and  Sex  of  Ptrmu  teho  aag  he  allatccd  la  duettiii  ■  Catul  BMt. 

In  Fait  III.  of  the  Order  are  oomprised  regnlationt  for  filing'  the  number,  age  a 
■ex  of  the  personi  who  may  be  allowed  to  dwell  in  a  canal  boat,  having  regard  to  t 
lubio  Bpaoe,  ventilation,  proTiidon  for  the  separation  of  the  sexes,  general  hMltliini 
uid  oonveaienco  of  aocommodatiou  of  the  boat. 

The  regnlatjona  prescribing  the  couditiona  of  Tegiatraldon  have  heen  framed  «i 
BspeciBl  r^erenoe  to  the  requirements  which  by  sect.  2  (3)  of  the  act  are  recognized 
the  fundamental  principlen  of  the  nilM  by  which  the  number,  age  and  fiei  of  the  perw 
who  ma7  be  allowed  to  dwell  in  a  canal  boat  are  to  be  detennined.  The  effect  of  I 
reguiationa  in  Art.  3  will  be  to  ensure  that  in  ever;  regialered  canal  boat  the  free 
space  of  any  cabin  whioh  may  bo  intended  to  be  used  as  a  dwelling  ahall  not  be  1 
than  a  certain  itpecifiEd  minimiim,  and  also  that  provision  shall  be  m&de  for  rentilatii 
general  healthiness  and  convenience  of  accommodation. 

Dealing  with  boats  which  conform  to  theae  conditions,  the  regnlationt  in  Part  I 
preaoribe  rules  whereby  the  number,  age  and  sex  of  the  penons  who  may  be  alloa 
to  dwell  in  a  boat  may  be  fixed  so  as  to  secure  a  certain  minimam  of  free  air  space 
each  pBiaon  and  to  provide  for  the  separation  of  the  aeiea. 

Clause  (a)  of  Art.  S  speciSea  the  minim  nm  proportion  of  free  air  apaoe  for  eaoh  occ 
pant  of  a  cabin.  For  every  person  above  the  age  of  12  years  there  mnat  not  be  1 
than  60  cubic  feet,  and  for  eaoh  ohild  under  the  age  of  12  years  not  less  than  40  ca 
feet. 

Thia  general  rule,  in  its  practical  application,  will  be  subject  to  the  conditioiu 
cLiuses  (b]  and  (c)  with  reapect  to  the  separadon  of  sexea.  Moreover,  the  two  previa 
to  clause  (a)  will  operate  in  the  one  case  to  relax,  and  in  the  other  to  render  m 
stringent  the  requirement  aa  to  the  minimnm  allowanoe  of  free  air  space  in  oert 
classes  of  boats. 

In  the  first  proviso  the  general  requirement  of  a  minimniin  of  40  cubic  feet  for  a 
child  under  the  age  of  12^ears  is  modified  in  tLe  case  of  boat*  built  prior  to  the  d 
when  the  regulations  came  into  force.  In  the  case  of  such  boats  a  mitumomof  30  ca 
feet  is  to  be  deemed  snf&cient. 

The  second  proviso  to  clause  (a)  has  refercmoe  to  the  case  of  "  fly"  boata  worked 
shifts  by  four  perBoiu  above  the  age  of  12  yean.  In  thia  case,  in  oonseqncDoe  of 
conditions  under  whioh  the  crew  work  and  aleep,  a  ■"■"■""""  free  air  spaoeof  180  en 
feet  in  any  cabin  ocoupted  at  one  and  the  nme  time  as  a  aleeping  ptaoe  by  any  two 
the  f  oar  persons  is  required. 

It  has  already  been  pointed  ont  that  the  rule  determininfif  the  nombor  of  oocnpa 
by  reference  to  the  air  space  of  the  cabin  is  to  be  applied  subject  to  the  oonditi 
preaoribed  by  the  regulations  with  respect  to  the  separation  of  the  eexee. 

The  general  mlea  nnder  this  head  are  comprised  in  the  first  paragraph  of  clause 
and  in  clanse  (0). 

The  first  paragtaph  of  clause  (b)  a^tiee  to  a  cabin  ooonpied  aa  a  sleeping -plaoe  b 
huaband  and  wife.  With  the  eioeption  hereafter  to  be  noticed,  a  cabin  occupied  Ii 
married  couple  can  only  receive  as  additional  oocupanta  children  whose  agea  in  the  c 
of  girls  must  not  exceed  12,  and,  in  the  case  of  boys,  H  years. 

Clause  (c)  will  prohibit  the  simultaneous  use  of  a  cabin  as  a  sleeplng-plaoe  by  a  n 
above  14  years  of  age  and  an  unmarried  franale  above  12  years  of  age. 

To  the  first  of  these  rules  there  is  an  exception  under  the  eireomatancea  and  001 
tioos  specified  in  the  proviso  to  clause  (b). 

By  sect.  1  of  the  act  it  is  enacted  that  a  canal  boat  shall  be  used  as  a  dweUing-  0 
for  the  number  of  persona  of  the  age  and  sex  for  which  it  is  tegistered,  and  that  i 
canal  boat  is  used  as  a  dwelling  in  contravention  of  the  act,  the  maoter  and  also 
owner,  if  he  is  in  fanlt,  shall  each  be  liable  to  a  fine  not  exoeeding  20i.  tor  each  cm 
(ion  on  which  the  boat  is  so  uaed. 

(h)  ClemHiUB  and  Habitable  Conditvm  of  Carnal  BimU. 

Arts.  9,  10,  and  11,  in  Part  IV.,  of  the  Board's  Order,  oomprise  r^ulations  f or  i 
moling  cleanllQeBS  in,  and  providing  for  the  habitable  rendition  of,  oanal  boata.  Ai 
reqoires  the  owner  to  renew  thoroughly  once  at  least  in  every  three  years  tho  pain 
the  interior  of  every  cabin  which  may  be  used  as  a  dwelling.     Art.  10  provides  for 
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a1  of  bflge  water  by  pmnpm^  at  frequent  intervals.  Art.  1 1  renders  it  the  duty 
iButtr  to  eaose  ereiy  cabin  which  may  be  iwed  as  a  dwelling  to  be  kept  at  aU 
a  a  cfasnljr  and  habitable  eondition. 

^  FrtreniUm  «f  the  tpread  of  Infeeiiofu  JHteaus  by  Canal  Boats. 

iT.  d  the  Order  contains  regulations  for  preyenting  the  spread  of  infectious 

■  bj  cmal  boata. 

ioe  s  pcnon  on  a  canal  boat  is  seriously  ill,  or  is  eridently  suffering  from  an 
in^  diMue,  Art.  12  irill  require  the  msster  to  inform  the  proper  authority  and 

fssr. 

As  Inst  is  prooecdm^  on  a  journey  the  master  must  as  soon  as  practicable  give 
mtkm  to  the  asnitary  authority  wrough  whose  district  the  boat  is  passmg. 
I  the  boat  aiTives  at  its  port  or  plsoe  of  destination  the  master  is  further  to 
a  the  audtajy  authority  within  whose  district  the  port  or  place  is  situated,  and 
he  owner.  Where  the  case  occurs  at  a  time  when  the  boat  is  at  its  port  or  placo 
Khmtifm,  H  win  be  the  duty  of  the  master  forthwith  to  inform  the  samtary 
■ct  ^vithin  whose  district  the  port  or  place  is  situate,  and  also  the  owner  of  the 
The  owner  on  reoeipt  of  information  from  the  master  is  forthwith  to  give  notice 
•  Basitary  authority  baring  jurisdiction  in  the  place  to  which  the  boat  may  hare 
>C>tered  as  belonging. 

■ASj  hy  ttiangement  with  the  owners,  lessees,  or  undertaken  of  each  canal  the 
jnyantbflrities  may  be  enabled  to  fumiah  the  sereral  lock-keepen  or  other  persons 
WftA  It  fixed  pcnnts  aJcmg  the  canal  with  instructions  for  the  guidance  of  masters 
NijIttTe  oocaaon  to  give  the  notices  required  b^  Art.  12  of  the  Board's  Order. 

■  probably  be  found  oonTenient  to  print  these  instructions,  and  to  supply  each 
rwper  from  tzme  to  time  with  a  scfficient  number  of  copies  for  the  use  of  masters 
H.  To  meet  the  cases  in  which  the  master  may  be  able  to  communicate  in 
^tbe  mfannadon  required  by  Art.  12,  printed  forms  of  notice  to  be  filled  up  by 
Mer  may  be  appended  to  the  instructions.  The  name  and  address  of  the  peraon 
oi  tbe  wAao^  is  to  be  transmitted,  whether  by  measenger  or  through  the  poet, 
gibe  printed  on  the  form. 

^  it  maj  be  expected  that  in  the  majority  of  instances  the  obligation  imposed, 
^  U  (A  the  Board's  Order,  upon  the  masters  and  owners  of  boats  will  be  fulfilled 
■e  due  notifiration  of  cases  of  infectious  disease,  it  will  be  seen,  on  reference  to 
1 4  of  the  act,  that  information  from  other  sources  will  also  be  sufficient  to  justify 
L^^  ^  ^'^  sanitary  authority  under  that  enactment.  In  some  instances  this 
j*^^  rin  probably  be  obtained  through  the  means  indicated  in  sect.  5. 
■™  vbaterer  sonroe  the  sanitary  authority  may  obtain  information  of  the  occur- 
111  li  &  cage  of  infcc^ous  disease  in  a  canal  boat,  it  should  be  obsenred  that  where, 
F^^i  thej  exercise  the  power  of  detaining  the  boat,  they  should,  in  accordance 
*ue  nqidrements  of  Art.  13  of  the  Board's  Order,  before  allowing  the  boat  to 
P^^^P^  its  journey,  procure  from  their  medical  officer  of  health,  or  from  some 
*|i^7qii^ified  practitioner,  a  certificate  to  the  effect  that  the  boat  has  been 
■rc^Uied  and  disinfected.  This  certificate  is  to  be  delivered  to  the  master  of  the 
^\  ttdfot  it  the  sanitary  authority  may  pay  a  reasonable  rcmtmeration. 

(j)  Interpretation  of  Temu, 

^^  ^^^tid  to  Part  VI.  of  the  Board's  Order,  which  comprises  the  interpretation 
^  (All  14),  it  may  be  sufficient  to  refer  to  the  series  of  definitions  in  sect.  14  of 
■act,  vbicb  are  thereby  renda:ed  applicable  to  the  terms  used  in  the  Order. 

S^tpply  of  Copies  of  Regvlatums  to  PersMs  interested. 

^^^'^  P^ngnpli  o^  sect.  9  of  the  act  is  as  follows : — 

i  Be  l4xal  Government  Board  ^all  take  steps  for  enabling  all  persons  interested  in 
^'^platicDi  made  by  that  board  in  pursuance  of  this  act  to  obtain  copies  thereof  at 
^^Wi  in  tbe  neighbourhood  of  canals  as  the  Local  Govermnent  Board  may  pre- 
l/v\,^  pajmeat  of  sudi  sum  not  exceeding  sixpence  as  may  be  prescribed  by  that 

tj^^V^^^  to  the  board  that  the  offices  of  the  seTeral  sanitaiy  authorities  whom  they 
T^^'^^tnted  registration  authorities  may  properly  be  prescribed  as  the  places  at 
^^  °(f  iei  of  the  regulations  may  be  obtained ;  and  the  board  will  prescribe  such 


1214  Matters  to  he  done  in  Special  Seseione,  | 

places  aooordingly.  If,  however,  the  aathority  in  any  partionlar  inn*»noe  sh 
some  other  place  to  be  more  conTenient  or  desiiable,  the  board  will  be  ready  t 
any  representation  that  may  be  made  to  them  on  the  subjeot. 

Notice  should  be  given,  in  the  neighbourhood,  of  the  place  and  price  at  wh 
of  the  regulations  may  be  pnxmred  by  the  persons  interoBted. 

With  regard  to  the  price,  the  board  will  prescribe  that  the  sum  to  be  paid  : 
of  the  Order  of  20th  March,  1878,  with  a  copy  of  the  Order  of  17th  May,  187 
fourpenoe. 

Copies  of  the  regulations,  as  laid  on  the  table  of  each  of  the  Hioaaes  of  Ft 
may  oe  obtained  m>m  Hansard's  Office  for  the  sale  of  parhameiitaiy  paper 
Great  Queen  Street,  London,  W.C. ;  copies  of  the  Canal  Boats  Act,  1877 
obtained  either  from  Hansard's  Office  or  from  the  Queen's  printers  ;  and  oopi 
circular  may  bo  obtained  from  the  agents  of  her  Majesty's  Statiooezy  OfSce. 

I  am,  Sir, 

Your  obedient  servazity 
To  the  Oerk  to  the  Sanitary  Authority.  JOHN  LAMBERT,  i 

CONSTABLES  FOE  COUNTIES— See  "  County  Police, 

CONSTABLES  (BOEOUGH,  SPECLiLJ. 

6  &  6  Will.  4,      The  ordinary  constables  of  boroughs  are  appointed  by  th 
0.  76.  committee  chosen  from  the  town  councilmen  of  the  borou^' 

Will.  4,  c.  76,  s.  76);— but  by  sect.  83  annually,  in  the  monthoiN 
[at  a  special  petty  sessions]  two  or  more  justices  of  horougi 
appoint  special  constables  to  act  whensoever  required  by  'vnu 
any  one  justice.  [Forms,  Nos.  1 — 4,  Oke's  "  FormtdUt,'*  6  e 
634, 635.]  The  [Declaration,  31  &  32  Vict  c.  72,  s.  12,  sub-; 
is  the  some  as  that  for  special  constables  for  counties  undta 
Will.  4,  c.  41,  tit.  "  ConBtdhles  {Spedai)  "  post,  Chap.  11. 

CONSTABLES  (HIGH). 

7  &  8  Vict.  AppoMmeiU  o/.]    By  7  &  8  Vict.  o.  33,  s.  1,  high  cona) 
0.  33.               before  appointed  at  a  quarter  sessions,  are  to  be  appointai 

special  sessions  for  the  division,  held  for  the  purpose  of  bi 
appeals  against  poor's  rates,  or  at  any  adjournment  there^ 
tit.  **Poor"  as  to  the  special  sessions); — and  the  higt| 
stable,  when  appointed,  is  to  take  only  the  [Dedoiatioii  31 
Vict.  c.  72,  s.  12,  sub-s.  4,  Note  6']  f or  the  due  execatfon  <: 
office,  either  at  the  place  of  appointment,  or  before  some  one  jt 
of  the  county.  The  office  appears  to  be  on  ftnTmal  one. 
32  &  33  Vict.  T*^^^  Vacancy  in  Office  not  to  be  filled  up.]  By  the  "  Higi  | 
0.  47.  stables  Act,  1869,"  32  &  33  Vict.  c.  47,  passed  2nd  August, ) 

which  recites,  that  '4t  is  expedient  to  abolish  the  oBsc  of 
constable  in  England  and  Wales,  except  in  certain  caaes,  -^ 
make  provision  for  the  discharge  of  the  duties  heretofore  per^'^ 
by  sudi  constables,"  it  is  enacted  (inter  alia)  by  sect.  2,  "  I^  ^*l 

5  The  31  &  32  Vict.  c.  72,  here  referred  to,  ia  "  The  Proiiiifi«»y^J 
Act,  1868,"  subBtitating  a  declaration  for  an  oath  in  avarietrol  " 
the  TOroviaions  of  whioh  act  are  set  out  in  tit.  '*  OaUU  "  mX^P- 
this  Part,  post. 
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bfy  of  the  jiifltioes  of  the  peace  for  oyory  county  in  quarter  32  &  33  Viot. 

m  ftssBmhled  in  tlie  month  of  January  next  after  the  passing  0.  47. 

b  set  to  oooader  and  determine  whether  it  is  necessary  that  the 

\  of  hi^  eoostable  6  of  each  hundred  or  other  like  distnot 

b&eir  jmifldietion  should  be  continued, — and  whenever  such 

ttB  ao  imnriniTilnrl  as  aforesaid  shall  haye  determined  in  the  case 

l^sach  Inmdred  or  other  like  district  that  it  is  not  necessary 

fte  offiee  of  high  constable  should  be  continued^  they  shall  send 

bef  such  detarminationto  the  person  or  persons  in  whom  the 

BtEDsotof  such  high  constable  is  Tested, — and  on  the  occur* 

ithoeafter  of  any  yacancy  in  such  office  such  yacancy  shall  not 

|h1  op, — but  thia  proyision  shall  not  apply  to  the  case  of  any 

1  SGostable  who  ia  by  law  or  custom  returning  officer  at  any  par- 

■tary  or  municipal  election,  or  is  charged  with  the  supervision 

■I  register  of  dectorB,  or  in  whom  is  vested  by  virtue  of  his 

i  say  real  property."    By  sect.  6,  <'  if  it  shall  appear  to  the  jus- 

issBembled  at  any  court  of  quarter  sessions  that  any  high  con- 

k-vithon  the  juriadiction  of  such  court,  holding  office  for  life  or 

bg  good  beliayioor,  has  suffered  or  is  likely  to  suffer  by  reason 

m  jossing  of  tiiis  act  any  loss  of  emoluments  heretofore  charge- 

iufGti  the  county  stock  or  rate,  it  shall  be  lawful  for  such  justices 

kthe  application  of  any  such  constable,  notice  having  been  given 

tpsenoos  Tr^ftA^JTig  of  the  court,  to  order  that  such  sum  shall  be 
II7  or  quarterly  jmid  to  such  constable  during  his  life,  and 
IHeediipon  tiie  county  stock  or  rate  as  ahaUseem  to  them  reason- 
Ik  regard  being  had  to  the  cessation  of  any  duties  in  respect  of 
i^ciuh  auolmn/Mits  had  theretofore  been  received  by  him,  and 
py  other  cireamstances  in  the  case ;  and  in  the  case  of  any  such 
Nbifi  ImMing  oflSoe  as  aforesaid,  and  remunerated  by  salary  con- 
bal  upon  the  discharge  of  the  duties  of  his  office,  the  annual 
I  to  be  awarded  him  by  such  order  shall  not  be  less  than  two- 
fk  of  such  salary." 

CONSTABLES  (LIBEBTIES). 
fr  7  ft  8  Vict,  c  52,  8. 1,  all  the  provisions  of  the  5  &  6  Vict.  7  ft  sViot. 
Md  [tiflfi  <«  OcmdahUa  {ParochuU),"  in/ra],  are  extended  and  o-  ^2. 
iM  to  every  liberty  having  a  separate  commission  of  the  peace, 
ittit being  an  incorporated  borough,  and  to  the  justices  of  such 
■tj,  as  if  such  liberty  were  a  county  of  itself.    Sect.  2  confirms 
inous  appointments  of  constables  of  liberties  under  colour  of  the 
keVicIc  109. 

I  httrprdoHm  of  Term  **  Siffh  Conttahle:'']  Bj  32  &  33  Vict.  0.  47, 
l»VFortlM  purposee  of  this  act  the  words  *high  oonfitable*  shall 
nde  ikDj  constable  of  any  hundred  or  other  like  district,  and  any 
met  dificfaazging  the  duties  usually  performed  by  high  constables  by 
hatertt  name  sach  officer  shall  be  colled." 
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CONSTABLES  (PAEOCHIAL). 

35  &  36  Vict.       By  the  35  &  36  "Vict.  c.  92,  entitled  * '  An  Act  to  render  xa 
c  92.  the  General  Appointment  of  Parish  Constables/'  "which  r 

the  establishment  of  an  efficient  police  in  the  counties  oj 
and  Wales  has  rendered  the  general  appointment  of  pa 
stables  unnecessary;  parish  constables  are  not  to  be 
except  in  the  peculiar  cases  mentioned  in  such  statute. 

Certain  Parochial  Constables  may  he  appointed  by  Quartet 
By  sect.  2  it  is  enacted,  that  "whenever  the  comt  of  ^ 
quarter  sessions  of  any  county  shall  by  resolution  detenni 
is  necessary,  with  a  view  to  the  preservation  of  the  }>ea 
proper  discharge  of  public  business  therein,  that  one  or  m^ 
constables  should  be  appointed  for  any  pariah  within  the  jd 
of  such  court,  such  constable  or  constables  shall,  unti^ 
resolution  shall  have  been  rescinded,  be  and  continue  i 
pointed  for  such  parish  according  to  the  provisions  of  tlj 
the  appointment  of  parish  constables  then  in  force."* 
section  contains  provisions  for  carrying  out  such  xesolutiol 

Parish  Vestries  may  determine  upon  having  a  paid  Cm 
Constables,']    The  4th  section  enacts,  that  "the  veetry  of 
not  included  wholly  or  in  part  within  a  borough,  after  d 
may  at  any  time  resolve  that  one  or  more  parish  constab 
appointed  for  their  parish,  and  in  such  resolution  may  fix  th 
of  salary  to  be  paid  to  him  or  them,  which  salary  shall  be 
the  poor  rate  of  the  said  parish,  and  a  copy  of  such  reeoluti 
delivered  by  one  of  the  overseers  or  some  other  offioer.of 
to  the  justices  of  the  petty  sessional  division  in  which  the 
situated,  and  such  justices  may  appoint,  by  warrant  under 
and  seal  of  two  of  them,  some  fit  and  competent  person 
willing  to  serve  the  office  to  be  the  constable  or  constables 
said  parish,  who  shall  hold  his  or  their  office  until  he  or  ih 
resign  or  be  dismissed  for  misconduct  or  incompetencr 
justices  of  the  said  division,  or  the  vestry  shall  determine 
continue  the  appointment  of  a  constable  at  the  expiratio] 
less  than  six  months  from  the  day  on  which  a  copy  of  such 
tion  shall  be  delivered  to  the  justices  of  the  said  division,  ai 
the  vestry  shall  come  to  such  deteimination  the  justices  sfajJ 
the  appointment  upon  the  occurrence  of  any  vacancy  in  the 

Two  or  more  parishes  may  be  united  for  the  appointmes' 
the  provisions  of  sect.  5. 

Duties  f  Powers  and  Immunities  of  the  Constables.'}  The  7th 
subjects  these  constables  to  the  authority  of  the  chief  ca 
of  the  county,  and  they  are  to  be  clothed  with  all  the  powers,  < 
immtmities,  liabilities  and  incidents  of  parish  constables. 

There  are  other  sections  applicable  to  the  subject,  which,  h 
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lifeci  magifiterial  prooeedings,  and  to  which  it  is  mmeoessary  35  &  36  Viot. 
rtoadrert  «•  ®2. 

CONSTABLES  (SPECIAL). 

1  fhs  pnmaans  of  the  1  &  2  Will.  4,  c.  41,  including  those 
^  to  matten  to  be  done  at  a  "  special  sessions,"  have  for 
mn^  been  placed  in  Chap.  II.  of  this  Fart  under  a  similar 

C0^'TAGIOU8  DISEASES  (ANIMALS)  ACT,  1878. 
*"  Sheep  and  Cattle  (or  Cattle  Plague),"  poit. 

GAME. 

Vai  Lieeiua  to  Person*  to  deal  in  Ga7ne.'\    By  1  &  2  WiU.  4,  1  ft  2  Will.  4, 

1 18,  it  is  enacted, — "  That  the  justices  of  the  peace  of  eyery  ?i.^  *  ^  *  ^ 

t  T^ax\gy  diyision,  liberty,  franchise,  city  or  town,  skall  hold 

jklsasion  in  the  division  or  district  for  which  they  usually 

t « .  in  the  month  of  July  [and  '  also  at  any  time,  and  from 

I  time  as  often  as  they  shall  see  fit  after  the  said  month  of 

t  erery  year,'  2  &  3  Yict.  c.  35,  s.  4],  for  the  purpose  of 

fg  licences  to  deal  in  game,  of  the  holding  of  which  session 

jbTs'  notice  shall  be  given  to  each  of  the  justices  acting  for 

Eriaon  or  district,  7 — and  the  majority  of  the  justices 

pad  at  such  seesion  or  at  some  adjounmient  thereof,  not 

)iBs  than  two,  are  hereby  authorized  (if  they  shall  think 

Et,  under  their  hands,  to  any  person  b^g  a  house- 
Bper  of  a  shop  or  stall  within  such  division  or  district, — 
-g  an  innkeeper  or  victualler,  or  Hoensed  to  sell  beer  by 
being  tiie  owner,  guard  or  driver  of  any  mail  coach  or 
cle  employed  in  the  conveyance  of  the  mails  of  letters,  or 
ooach,  stage  waggon,  van,  or  other  public  conveyance, 
a  carrier  or  higgler, — nor  being  in  the  employment  of 
•fbe  abote-mentioned  persons, — a  licence  according  to  the 
i&e  schedule  (A.)  annexed  to  this  act  [vide  Oke*s  'Formulist' 
tp.  644,  for  the  form],  empowering  the  person  to  whom  such 
be  so  granted  to  buy  game  at  any  place  from  any 
loay  lawfully  sell  game  by  virtue  of  this  act,  and  also 
te  same  at  one  house,  shop  or  stall  only,  kept  by  him ; 
^t  every  person,  while  so  Ucensed  to  deal  in  game  as 
shall  affix  to  some  part  of  the  outside  of  the  front  of  his 
>P  or  stall,  and  shall  there  keep  a  board,  having  thereon, 
legible  characters,  his  christian    name    and   surname, 
^th  the  following  words  (that  is  to  say),  *  Licensed  to 

^<j^fsa^,  mrion  will  be  conyened  by  a  notice  from  one  justice 
to  nich  of  the  other  justiceB  of  the  division,  as  provided  by  7  ft  8 
8-7,«iife,  p.  1186. 
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t  Will.  4,  deal  in  game ;  '"—and  b;  2  &  3  Viot.  c.  3fi,  s.  4,  "  Every  lioeno 
'  'uE  '  ^^  """  B^*"^'  ^^  whaterer  time  Qxe  some  ....  shall  be  gnu 
shall  oontiniie  in  force  from  the  grantiiig  thereof  until  the  Ist 
of  July  then  next  following,  and  no  longer."  By  I  &  2  yfS] 
0.  32,  s.  21,  "  Persona  being  in  partnenhip,  and  eaiiTing  on  i 
bnaineeB  at  one  house,  shop  or  stall  only,  shall  not  be  obliged, 
yirtue  of  this  act,  to  take  out  more  than  one  licence  in  any  ane  ] 
to  aathoriee  them  to  deal  in  game  at  auch  house,  ahop  or  atall.' 
LitstTUX  void  on  Conviction.']  By  1  ft  2  "WilL  4,  c.  32,  s.  22,  "  if 
person  licensed  by  virtue  of  this  act  to  deal  in  game,  shall,  dm 
the  period  of  su(^  licence,  be  convicted  of  any  offence  vhab 
against  this  oot,  such  licence  shall  thereupon  become  null  and  vo 
[See  Offences  by  Licensed  Dealers,  under  ss.  4,  28,  tit.  "  Oan 
Vol.  I.  Offences  26—32,  pp.  4S1,  462.] 
24Tiot.  Zicenu  from  Excite  <a»o.2  By  23  £  24  Vict.  c.  90,  s.  14,  "Ei 
person  who  shall  have  obtained  any  licence  to  deal  in  game  from 
justices  of  the  peace,  under  the  provieions  of  the  said  two  sev 
acts  [1  ft  2  Will.  4,  c.  32,  and  2  ft  3  Yict.  c.  35],  in  the  precec 
clause  mentioned,  Bb^H  annually,  and  during  the  continuanc 
such  licence,  and  before  he  shall  be  empowered  to  deal  in  gi 
under  such  licence,  obtain  a  further  licence  to  deal  in  gams  ui 
OsiB  act,  on  payment  of  the  duty  hereby  charged  thereon, — an 
any  person  obtaining  a  Ucenoe  from  the  said  justitMB  as  afcrei 
ahall  purchase  or  sell  or  otherwise  deal  in  game  before  he  b. 
obttun  a  licence  to  deal  in  game  under  the  provisions  of  this  act 
shall  forfeit  the  sum  of  twenty  pounds."  8  By  s.  IS,  "No  lice 
to  deal  in  game  shall  be  granted  under  the  provisions  of  this 
to  any  person,  except  upon  the  production  of  a  licence  tor  the  '. 
purpose  duly  gninted  b>  him  by  the  jnatioee  of  the  peace,  aa  afc 
said,  and  then  in  force." 

GAOLS— fiee  Pbisoits. 


2fiViet.  *  By  "The  Inland  Beveaae  Aet,"  24  ft  26  Viot.  o.  91,  a.  17,  wh 
,  s.  17.  after  reciting  that  by  the  wction  in  the  text  [23  ft  31  YUA.  o.  90,  s.  1' 
penalty  of  twenty  pounds  is  imposed  npon  any  pera<m  who  aliall  obi 
a  lioenoa  todsalingamefranthejustioeauf  thepeaoenndt^tlieprorii 
of  the  1  ft  2  Wm.  4,  0.  32,and2ft  S  Vict.  o.  36,  therein  rafeired  to, 
who  ahail  pnrahase  or  sell,  or  otherwise  deal  in  game  before  he  alull  abi 
a  lioenoe  to  deal  in  game  under  the  ptensioiiB  of  the  23  ft  24  ^Hot.  e. 
enacts, — "  That  the  said  pmaltr  ghatt  be  inouired  by  every  pentm  • 
under  the  provisionB  of  the  asia  aots  so  referred  to  aa  alomaiA,  oiul 
obtain  a  licence  from  tho  jofitic^s  of  the  peace  to  deal  in  gune,  and  i 
■hall  purohsM  or  sell  or  otherwise  deal  m  game  before  ha  shall  obtai 
proper  excise  licence  under  tbe  prorisioos  of  the  said  first- mentioned 
[>.  >.  23  ft  2i  Vict.  c.  90,]  whether  he  shall  have  obtained  a  liccna!  fi 
the  said  jastices  or  not: — and  in  any  information  exhibited  forreoaTer 
the  said  penalty,  it  shall  be  snfBcient  to  all^e,  and  upon  the  trial  thti 
to  prove,  that  the  defendant  dealt  in  game  without  the  lioenoe  lequirM 
the  said  fint-montionod  act "  [i.s.  23  ft  24  Vict.  c.  90]. 
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wkd  Seimans  far  Purposes  o/.]    By  5  &  6  Will.  4,  c  50,  s.  45,  6  ft  6  WOL  4, 

jvticeB  of  the  peace  within  their  reepectiye  diyisions,  or  any  ^  ^' 

m  mofe  of  them,  axe  to  hold  not  lees  than  eight  nor  more  than 

B  ipecial  Besmons  in  erery  year  for  executing  the  porpoeee  of 

ct,  the  days  of  the  holding  thereof  heing  appointed  at  a  special 

BBS  heM  viihin  fourteen  days  after  20th  March  in  every  year, 

H)  DotLoe  is  necesBary  to  he  giyen  to  any  justice  resident  within 

hmon  of  the  time  of  the  holding  thereof.   [Forms,  Nos.  1 — 3, 

Hi,  &io,  Oke's  '*  I'ormulisi,"  6th  edit] 

^MaUtn  may  he  transacted  in  Petty  SenwM.']   By  27  &  28  Vict. 

1, 3. 46,  "file  jnstioes  assembled  in  petty  sessions  at  their  usual 

t  o!  mee&ig  may  exennse  any  jurisdiction  which  they  are 

IQciaed  under  the  Highway  Acts  [5  &  6  Will.  4,  c.  50;  25  &  26 

Ic  61 ;  27  &  28  Yict.  c.  101],  or  any  of  them,  to  exercise  in 

fbl  eeaaioiis.".  Notwithstanding  this  enactment,  as  many  of  the 

IBS  mnrt  neoesaaiily  he  transacted  at  appointed  times,  the 

^OQ  of  them  in  this  work  into  '*  Special  Sessions  "  and  *'  Petty 

ions'*  matters,  is  still  retained  in  this  edition. 

^■uisti.]    Surveyor  to  yerify  accounts  [after  they  haye  been 

IBd  by  him  and  allowed  by  the  yestry  (s.  44)],  and  statement  of 

Je  aad  readenoe  of  successor  (s.  10).    An  assistant  suryeyor  is 

f«2>H§ed  to  keep  accounts  {Adams  y.  Lakeman,  27  L.  4.  (N.  S.) 

C.  30*; ;  31  Law  T.  199).    [Forms  of  Precepts  to  Suryeyors, 

JBV^&ce  of  Accounts,  &c.,  &c.,  Nos.  4,  5,  p.  646,  Oke's*' Farmu- 

V  ^tb  edit]    In  highway  districts,  formed  under  25  &  26  Yict. 

fit  ^  aboye  proyisions  will  not  apply  (see  s.  42,  sub-s.  8,  and 

Bs  becaase  the  highway  board  will  be  there  deemed  the  sur- 

^(s.  11);  hut  the  appeal  is  allowed  to  the  quarter  sessions  by 

42!iYicLc.l01,  S.38. 

^fpointmad  of  Surveyor — Dismissal.']  By  yestry.   If  yestry  haye 

»ed  ot  ne^ected  to  nominate,  to  be  done  by  justices  at  a  special 

^^  sod  soryeyor  refusing  to  act,  &c.  may  be  dismissed  (5  &  6 

'«- 1  c  50,  8. 11),  [and  in  highway  districts  formed  under  25  ft 

fTut  c  61,  a  waywarden  may  be  elected  in  like  manner,  s.  10, 

1^  of  a  ioiyeyor,  ss.  1 1 ,  43].    The  appointments  must  be  made 

^  J4«  o/r  SwTtffon — Jiutiees  ditqualijlfid.']  The  highways  in  the  six 
^*"i  ia  Soath  Wales  of  Glamorgan,  Brecknock,  Badnor,  Carmarthen, 
Kfi,  aadCaidigan,  are  r^^i^ted  by  the  23  &  24  Vict.  c.  68,  wheie 
"^  ttttten  voder  the  Highway  Act  may  be  transaoted  in  petty  aesaioiis 
"*  42),  aad  now  also  in  other  parts  of  England.  By  the  Public  Health 
m  (U  &  12  Vict,  c  63,  8.  117),  the  local  board  of  health  within 
'  coitB  of  ihea  district  are  to  execute  the  office  of  and  be  surveyor  of 
^Vifs.  In  hi^way  distriots  formed  under  25  &  26  Vict.  c.  61,  the 
^"'^'^Tlwiidooiifltitated  under  it  will  be  the  sunrejor  (see  sects.  11,  43). 
*<(!J(ut»«idiBqiis]]fied,  see  25  &  26  Yict.  o.  61,  s.  38,  and  27  &  28  Vict. 
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S  ft  6  Will.  4,  at  tho  spocial  sesaionB  aubsequeut  to  that  at  vHch  the  retusa 
°-  °^-  neglect  of  the  pajiah  to  elect  is  proved  to  the  justices,  the  wd 

being  merely  directory  in  thia  respect  [Erg.  t.  Bat,  16  L.  J.  (N. 
M.  C.  102).  Tho  ofBce  continaea  for  a  year.  See  sect.  12,  whe: 
parish  is  in  more  thaa  one  county  [or  sesaonal  diTision,  22  i 
Tiot.  c.  65,  s.  2].  As  to  appointment  of  district  stureyor,  see  as. 
14,  15.  [Form  of  Appointment,  No.  8,  p.  647,  Oke'a  "  Formuii 
6th  edit] 

Ditermiiuainn  a*  to  Utility  of  SightBay.}  By  5  &  6  Will  i,  c 
a.  23,  any  one  justice,  on  application  of  surreyor,  ia  to  smmac 
party,  proposing  to  make  a  new  highway  and  dedicate  it  to 
public,  to  appear  at  the  next  special  sessions,  and  the  juri 
thereat  arc  to  determine  the  question  as  to  the  utility  of  such  lu 
way,  £c.  An  appeal  lies  against  this  determination  ondar  sect  1 
Note  211,  Vol.  I.  p.  483,  as  an  order,  &c.,  for  which  no  poitici 
method  of  relief  hath  been  already  provided  {Rrg.  v.  Jiutiaa  of  1 
bythire,  27  L.  J.  (N.  S.)  M.  C.  1B9].  Aa  to  the  appeal,  see  fur 
12  &  13  Tict.  c.  45,  s.  1,  Note  6,  ante,  p.  252.  As  to  tho  ropoii 
such  streets  within  the  districtsof  local  boards  of  health,  see  11^ 
Vict  c.  63,  ea.  70,  73 ;  21  &  22  Vict  c.  98,  bs.  36,  37. 

Adoption  of  PrivaU  Road  a*  Highway.']  5  4  6^111.4,0.50,8. 
provides  a  remedy  for  making  a  highway  liable  to  be  repaiiei 
any  party  ratione  teaara,  &a.  a  parish  highway,  after  conson 
vestry  an'3  summoning  the  aurveyor  and  party, — the  justices 
ing  the  annual  proportion  of  espenses  of  repairs,  or  the  sui 
bo  piud  in  discharge  of  repairs.  [Forms,  pp.  659,  660,  0 
"  Formnlia,"  6th  edit] 

Roadt  out  of  Repair.  10]  No  action  is  maintainable  against 
surveyor  for  non-repair  of  a  road  (Toung  v.  Davit,  6  Law  T.,  J 
363),  but  an  information  should  be  preferred  against  him  bt 
justices,  and  a  summons  issued  to  Tiim  to  show  cause,  to  be  h 
at  a  special  sessions.  Justices  to  appoint  person  to  view  and  re 
thereon,  or  justices  themselves  to  view  and  convict  surreyo 

10  Where  the  road  is  a  tampike  road,  the  oarreot  Una  of  pnwedi^ 
pointed  out  and  tho  necesBary  forms  given  in  Olce'a  "  Law  of  Tun 
Boads,"  2nd  ed.  ^p.  209^216:  and  the  Author's  view  of  the  oonne 
ranted  bj  the  deciuona  has  been  since  confirmed  b;  Jlig.  v.  Trufori, 
&  B.  907  1  and  BOO  /n  n  Qordm  Surm/eri,  25  h.  J.  [N.  S.)  U.  C 
In  JUp.  V.  ArnBuld,27  L.  J.  (N.  8.)  M.  C.  82,  it  wm  held,  that  il 
obligation  to  repair  ia  denied  by  the  Burrejor,  the  special  seoaions  c» 
inquire  whether  the  highway  ia  one  whioh  the  parish  is  liable  to  n] 
bnt  aps  bound,  under  5  £  6  Will.  4,  c.  60,  a.  95,  to  direct  an  indictmc 
be  preferred  against  tho  inhabitants  of  the  parish.  They  have  a  disor 
only  to  inquire  as  to  whether  the  parisli  or  some  other  partiea  are  the 
ties  to  be  proceeded  against  by  indEotmcnt  (Stg.  v.  Jutliea  of  Berk 
Law  T.  149].  Bnt  tho  road  most  be  n  highway  {Reg.  t.  Cl^he^let 
law.T.,N.8.306;  Jto.v.^jin-toti,  It  Law.T.,N.S.  706;  Beg.r.j 
(M,  34  L.  J.  (N.  8.)  U.  C.  S.) ;  Seg.  v.  Farrtr  end  ttlun  (JiuIk 
Denet),  26  L.  J.  (N.  8.)  Q.  B.  230). 
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pirtf  hMe  to  repair,  and  make  an  order  to  repair  within  a  6  ft  6  Will.  4, 
1  time ;  and  in  default  to  pay  a  sum  of  money  for  such  repairs  ^*  ^®- 
I WHL  4,  c  50,  B.  94  ;  see  Beg.  y.  HutchxMon,  24  L.  J.  (N.  8.) 
.  25 ;  Bntbm  Tumjnke  Trusten  t.  Wincanton  Highway  Boards 
J.  (N.  S.)  M.  C.  15d ;  22 Law T.,  N.  S.  605).  Htherebean 
bted  hig^iwayy  and  the  obligation  to  repair  is  in  question,  the 
»3  may  at  their  discretion  direct  a  bill  of  indictment  to  be 
TTf4,  and  the  oosts  of  the  prosecution  are  to  be  directed  by  the 
\  to  be  paid  out  of  Ihe  highway  rates  (s.  95).  11  The  court 
cider  costs  to  be  paid  by  the  defendants  where  the  defence  is 
kros  or  Texations  (s.  98,  which  is  not  applicable  when  they 
1  guilty.  Beg.  t.  Denian,  34  L.  J.  (N.  S.)  M.  C.  13 ;  11  Law  T.» 
w  3TI).  [Foims,  Nos.  9—21,  pp.  647—651,  Oke's  "  FormulUi,'* 
khL]  [In  South  Wales,  see  23  &  24  Vict.  c.  68,  ss.  36,  37, 40.] 
bighway  districts,  see  25  &  26  Yict.  c.  61,  ss.  18,  19,  poit, 

triage  of  MateriaU.'}  Justices  at  first  special  sessions  after  25th 
U&rch  in  ereiy  year  to  fix  rate  of  payment  for  conyeyance  of 
Ae,  &C.  by  ratepayers  for  repair  of  highways.    [Forms,  Nos.  21, 

^  ^52,  Oke*s  "  Formulist,''  6th  edit]  [Complaint  by  sur- 
fsr  Against  manner  of  performing  such  carrying,  &c.  to  be  heard 
1  spadal  seesions  (5  &  6  Will.  4,  c.  50,  s.  35).  [This  proyision 
0  sot  apply  to  parishes  in  highway  districts  formed  under  25  & 
Tkt  c  61,  s.  42.] 

Sconce  for  tharing  in  ConiraeU,  Ac^  Suryeyor  may  share  in 
itract,  or  let  to  hire  a  team,  or  dispose  of  timber,  stone,  &c.  to 
^^^OT  employed  in  making  or  repairing  highway,  if  two  jus- 
m  ia  special  sessions  grant  a  licence  in  writing  for  that  purpose 
'&  6  Win.  4,  c  50,  s.  46,  and  see  now  27  &  28  Yict.  c.  101,  s.  20, 
d  Offence  6,  YoL  L  p.  482).  [Form,  No.  25,  p.  653,  Oke's 
Tcmulid,''  6th  edit] 

Cyni  io  Sale  of  Land.']  By  5  &  6  Will.  4,  c.  50,  s.  48,  after 
Kxticg  that,  under  acts  for  the  inclosing  of  waste  lands,  parcels 
i  l^dbvfe  been  and  may  bo  expressly  allotted  to  parishes  or  to 
^  soireyor  of  the  highways  for  the  purpose  of  obtaining  mate- 
■^  lor  the  repair  of  the  highways  in  such  parish,  and  the  mate- 
^  in  soch  parcels  of  land  haye  been  and  may  be  exhausted, 
^^  "  that  in  such  cases  it  shall  and  may  be  lawful  for  the 
*^eyor  of  such  pariah  for  the  time  being,  by  and  with  the  consent 


U  Hie  eaaas  decided  nnder  6  &  6  Will.  4,  o.  50,  s.  95,  are — Reg.  v.  /m- 
^•f  S$mmetshire,  3  Law  T.,  N.  S.  316 ;  S.  C.  Ex  parte  BartUtt,  30 
Y^'  (N.  8.)  IC.  C.  66 ;  Beg,  t.  Hatlemere,  32  L.  J.  (N.  S.)  M.  C.  30  ;  7 
^  T'l  N.  S.  382  ;  that  the  costs  may  be  ordered  when  the  defendants 
Wgwlty,  Meg.  t.  Begtesbury,  8  Law  T.,  N.  S.  315  ;  but  not  when  the 
^  «re  aiiehtfged.  See  also  -Bey .  v.  Ipttonet,  37  L.  J.  (N.  S.)  M.  C.  37  ; 
^'LftwT.,N.S.  497. 
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&  ft  6  Will.  4,  of  Uie  vestry,  and  he  is  hoieby  anQiorized  and  required,  vitli  I 
**'  ^^-  conBant  in  writing  of  the  justjces  of  the  peace  at  a  speoal  eeeaii 

lor  the  highways,  to  sell  and  convey  to  eome  perBon  Trtiose  hu 
adjoin  thereto,  or,  if  he  refnse  to  pnTchase,  to  any  other  pera 
the  said  paroelg  of  land  from  vhich  the  said  materials  have  h 
exhaiuted  as  aforesaid,  at  and  for  snch  price  as  the  said  j'nsti 
nay  deem  fair  and  reasonable :  and  irith  the  money  aiiniig  the 
from,  and  wiQi  such  consent  as  aforesaid,  to  jmrchaae  other  lai 
In  lien  thereof."  [Forms,  Noa.  26,  27,  OWs  "  FoitMilitt,"  ) 
edit  pp.  6M,  6fifi.] 

Letting  Lande.}  Persona  enfeoffed  with  lands  for  mainten&i 
of  highways,  &o.,  may  let  them  to  farm,  the  justices  at  a  spec 
sessionB  first  giving  their  consent  in  writing  thereto  (5  &  6  WiU. 
0.  M,  B.  SO]. 

Taking  Land*  and  Cbmperuation/or  Damage,  Ac]  One  caloni 
monUi's  notice  in  writing  to  be  given  by  the  snrveyor  to  owner 
his  agent,  and  to  occupier,  before  materiaU  taken  from  priv 
lands  [or  open  field  loads,  4  ft  fi  Yict.  o.  61],  to  appear  befrae  ]i 
ticee  at  a  special  sessions  to  show  cause.  Order  may  be  madi 
consent  to  enter  not  given  (S  ft  6  Will.  4,  c.  50,  s.  53].  [Fon 
Nos.  23,  24—28,  pp.  653,  654,  Oke's  "  Formtdia,"  6th  edit]  Ji 
ticee  are  to  settle  and  ascertain,  by  an  order  made  at  a  spec 
sessioiu,  the  amount  of  satistootion  for  materials  got  or  taken  aw 
from  inclosed  lands  or  grounds  either  within  or  without  tiie  pari 
[or  private  lands],  and  also  for  the  damage  done  to  tlte  lands 
tiie  gettii^  and  carrying  away  the  same  (s.  54).  [Forms  of  Orde 
31—34,  pp.  656,  657,  Oke's  "  Formulut,"  6th  edit]  As  to  nisi 
stone,  ftc.,  within  hi^way  districts,  for  the  repair  of  a  road  f( 
merly  a  turnpike  road,  see  33  ft  34  Tiot.  c.  78,  sa.  10,  II, 

Damaging  Landt  by  making  Ditches,  <£c.]  By  5  ft  6  Will, 
c  50,  s.  67,  the  surveyor  may  make  and  keep  open  ditches,  and  1 
trunks  through  lands  adjoining  highways,  paying  for  damages, 
any,  incurred,  to  be  settled  as  damages  for  getting  matorials 
inclosed  lands,  eupra.  If  the  owner,  occupier,  or  other  pers 
alter  or  interfere  with  snch  ditches,  ftc.  without  surveyor's  coneei 
Qie  owner,  ftc.  is  to  reimburse  the  expenses  of  reinsl&ting  t 
work,  and  is  also  to  forfeit  not  exceeding  three  times  the  amou 
of  Buoh  expenses  (s.  68).    See  OiTence  69,  Vol.  L  p.  494. 

Bipair  where  Highviay  in  (ujo  PaHthet-l  Where  highway  dtua 
in  two  parishes,  juslicea  at  a  speual  sessions  to  determine  wh 
part  shall  be  repaired  by  each  (6  ft  6  WilL  4,  c.  £0,  s,  56 ;  and  s 
R.  V.  Perkint,  19  L.  J.  (N.  8.)  M.  0.  105).  Costs  of  prooeedin 
levied  by  distress  (s.  60).  [Forms,  Nos.  33—35,  pp.  6JS8,  659,  Okt 
"  ForniulUt,"  6th  edit] 

Htdga.']  Justices  in  special  sessions  may  order  hedges  preji 
dioiol  to  highway  to  be  cut,  pruned,  ftc.    Expenses  of  m  doii 
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be  knad  (o  £  6  WiXL  4,  c  50,  s.  65).    [Forms,  Nob.  38^i0»  6  ft  6  Will.  4, 

H  Oke's  «  Fonntt/irf,"  6tli  edit]  «•  *^- 

auM^  £a<o.]    Any  persoxi  may  be  excused  payment  of  rate 

iticeB  ai  qncial  seasioDSy  on  proof  of  inability  through  poyerty 

p,  ibe  sar?eyor  baTing  been  first  Bommoned  to  appear  (6  &  6 

4,  c  50,  B.  32).     [Forms,  Nob.  41,  42,  pp.  661,  662,  Oke'B 

WBUdr  &h  edit.] 

mUrng  SaieJ]    OmissionB  or  enora  in  rates,  or  in  the  namefl 

taoDftor  propertzes,  may  be  added  or  corrected  with  consent  of 

cs  st  aspedal  aeeaions  (5  &  6  WiU.  4,  c.  50,  s.  31). 

Ilern;  iSflonec]    Two  justices,  at  a  special  sessions  for  the 

iBfs,  altar  lisviiig  summoned  the  owner,  and  heard  his  reaaon 

^iasang  his  eonseikt  to  the  gathering  of  stones  on  lands  or 

id  -wH^oD.  the  parish,  may  grant  their  licence  for  that  purpose 

S  WilL  4,  c.  50,  s.  51 ;  see  ss.  52,  53,  and  PiU$  y.  King$bridge 

way  Boatd,  25  Ijaw  T.,  N.  S.  195).    [Forms,  Nos.  43--45, 

i3, 664,  Oka's  *'  Formulitt,''  6th  edit.] 

hdrnn  PotU,^    The  justices  at  a  special  sessions  may  make 

B  for  potting  up  direction  posts  and  flood  posts  (5  &  6  Will.  4, 

;i.  24).    [Form,  No.  46,  p.  664,  Oke's  "  Formulia,*'  6th  edit.] 

A%  Bridges  formerly  Turnpike  JSoads.']    See  33  &  34  Yict 

U12. 

j^v^  fanmerly  Tumpihe  JRoads  exUnditig  into  two  Counties,'] 

8^34  Yict  c  73,  s.  13,  and 31  &  32  Yict.  c.  99,  s.  7. 

Iptoi  agaaui  Justices^  Iktermination  in  any  case,"]   5  &  6  Will.  4, 

0^  «.  lOo,  in  Noie  204,  Vol.  I.  p.  483,  has  the  words  <<  any 

I  .  .   .    matter,  &c.    •    .    .    for  which  no  particular  method 

^fhetk  been  already  appointed.^'  See  Beg,  y.  Justices  of  Derby' 

6, 27  L  J.  (N.  S.)  M.  C.  189;  and  12  &  13  Vict.  c.  45,  s.  1,  VoL  I. 

i52,  ^ijfe  5,  as'  to  notice  before  the  quarter  sessions.    As  to 

h  «e  Baad  y.  Freeman,  30  L.  J.  (N.  S.)  M.  0.  123;  3  Law  T., 

iS^wsHon  of  Bates  to  Bepair  of  Turnpike  Beads,"]    By  4  &  5  4  &  6  Ylot. 

tc  59,  s.  1  (which  is  continued  by  34  &  35  Yict.  c.  95,  to  the  ^-  ^^' 

October,  1872,  and  end  of  then  next  session),  justices  at  any 

ttl  aeasiona  for  the  highways,  upon  information  exhibited  before 

bWlhe  clerk  or  treasurer  of  any  turnpike  trust  [within  six 

Bidar  months  after  the  matter  of  complaint  roee,  11  &  12  Yict. 

^  &  11,  aalf,  p.  135],  that  the  funds  of  the  said  trust  are  insuffi- 

i^  for  the  repairs  of  the  turnpike  roads  within  any  parish, — 

^inrnting  of  such  intended  information  haying  been  preyi- 

fr  giTea  on  the  part  of  such  clerk  or  treasurer  to  the  parish 

^OT 12  twenty-one  days  at  least  before  such  special  sessions, 

^  W  SiU  88,  entef  who  are  tho  surveyors  in  certain  districts.    Tlie 
<ttl  Gomsaent  Art,  21  k  22  Yict.  c.  98,  b.  37,  oontains  additional 
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4  &  6  Vict.       — ^may  examine  the  state  of  the  reventtes  and  debts  of  sad 
^'     *  trusts,  and  inquire  into  the  state  and  condition  of  t^e  Te| 

roads  within  the  same,  and  also  ascertain  the  leng^  of 
including  the  tompike  roads,  within  such  parish,  and  1 
of  such  road  is  turnpike  road ; — ^and  if  after  saofai  exan| 
shall  appear  to  the  said  justices  necessary  or  expediexj 
purposes  of  any  turnpike  road,  so  to  do,  then  to  adjudge 
what  portion,  if  any,  of  the  rate  or  assessment  leyied  or  U 
by  virtue  of  the  said  recited  act,  shall  be  paid  by  the  j 
Teyor,  and  at  what  time  or  times,  to  the  said  oommis 
iaiistees,  or  to  their  treasurer  or  other  officers  appointed  l 
that  behalf, — such  money  to  be  wholly  laid  out  in  Hhe  actt 
of  such  part  of  such  turnpike  road  as  lies  within  the  p^ 
which  it  was  receiyed.  [Forms  of  Notice,  Order,  &c..  No 
pp.  665,  666,  Oke's  **  Formulist,**  6th  edit]  18  A  minii 
order  should  be  served  (11  &  12  Yict.  c.  43,  s.  17,  YoL  j 
If  parish  surveyor  neglects  to  pay  such  portion  of  rate,  | 
levied  by  distress  in  the  same  way  as  penalties  tinder  i 
WiU.  4,  c.  50,  s.  2,  with  costs  [11  &  12  Yict.  c.  43,  s.  18,  /d 
196] — t.  e,  after  complaint,  summons  and  inquiry.  [Fo^ 
50—52,  pp.  667,  668,  Oke's  *' Formulist,''  6th  edit]  } 
appeal  to  quarter  sessions,  giving  notice  within  six  daysj 
order,  &c.  (s.  3),  which  runs  for  the  making  of  the  ordei 
service  {Beg-  v.  Justicea  of  Derhyshirej  14  L.  J.  (N.  S.)  ^ 
and  see  12  &  13  Yict.  c.  45,  s.  1,  Note  5,  Yol.  I.  p.  252,  as  { 
of  notice  before  the  quarter  sessions.  By  34  &  35  Yict  c.  t 
the  contribution  of  a  highway  board  to  the  repair  of  a 
road  is  to  be  charged  to  the  district  fund ;  and  by  sect  1^ 
paid  from  a  turnpike  trust  on  its  expiration  to  the  treast 
highway  board  is  to  go  to  the  same  fund. 

,__ j 

provisions,  and  as  to  the  maldng  of  highway  rates  by  local  hoi 
regards  this,  26  &  27  Yict  c.  94,  s.  1,  provideB  that  where  anj 
road  is  situate  in  a  parish  included  in  a  nighway  district,  aa  oid^ 
made  on  the  highway  board  of  the  district  to  oontribate  to  tke 
the  road  under  the  same  dronmstanoes  under  which  an  <nder  for| 
puipoee  may  be  made  on  the  parish  surveyor  in  punmance  of  thu 
for  the  purposes  of  this  act  the  highway  board  is  to  be  dees^ 
substituted  for  the  parish  surveyor,  &c. 

18  Gases  on  4  &  6  Yict.  c.  59,  s.  1  \—Tru9tee$  of  Sunk  I*k»i 
Road  V.  Surveyors  of  FatnngUm,  31  L.  J.  (N.  S.)  M.  0.  18 ;  JZiy-  ^ 
14  L.  J.  (N.  S.)  M.  C.  75 ;  Iteg.  v.  White,  12  L.  J.  (N.  S.)  HJ 
Meg.  V.  Longbottom,  18  L.  J.  (N.  S.)  M.  G.  75 ;  S^,  t.  2Vv»Am  0^ 
Id.  4  ;  Bolnrts  v.  Hobertt,  7  liaw  T.,  N.  S.  820 ;  MawSg  v.  S(^' 
Law.  T.,  N.  S.  27  ;  J2/y.  v.  TrutUea  of  South  Shkldt  Tun^ 
L.  J.  (N.  S.)  M.  C.  134 ;  Sroum  t.  JSvom,  34  L.  J.  (N.  S.)  M 
Local  Board  of  Health  of  Chatham  Extra  ▼.  Soehester  flutment 
Cotnmitaioners,  35  L.  J.  (K.  S.)  K.  G.  81  ;  Weardale  J>vitnet 
Board  Y,  Truateet  of  Alston  Turftpike  Trust,  35  L.  J.  (N.  S.)H; 
IVustees  of  Brighton  Roads  v.  Surveyors  of  Freston^  39  It,  J.  P<-  ^• 
33  ;  22  Law  T.,  N.  S.  92. 
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ogaiAit  Highiffoy  BaUs.l    See  27  &  28  Yict.  c.  101,  s.  37,  4  &  5  Viot. 
W9^  ofBaUi.^    See  tit.  "  Bates;'  post.  Chap.  11. 

f  ^10  Higiiways  and  Locomotiyes  (Amendment  Act,  1878  41  k  42  Vict, 
ft  42  Yict  c  77),  "  An  Act  to  amend  the  Law  relating  to  ®'  ^^* 
b«aj5  in  England,  and  the  Acts  relating  to  Locomotives 
bftds,  ax^  for  other  purposes,"  it  is  enacted  as  follows : — 

k  Skirt  TUUJ}  This  act  may  be  cited  as  the  Highways  and 
MotiTes  (Amendment)  Act,  1878. 

L  AiffHoaJUon  of  Act,']  This  act  shall  not  apply  to  Scotland  or 
ad;  and,  saye  as  is  by  this  act  expressly  provided,  Part  L  of 
act  ^lall  not  apply  to  the  Isle  of  Wight,  Qor  to  any  part  of  the 
HfB^  nor  to  any  part  of  a  county  to  which  the  act  passed  in 
HBfin  of  the  twenty-third  and  twenty-fourth  years  of  the 
S  <{  her  present  majesty,  chapter  sixty-eight,  intituled  *  An 
fcr  the  bettex*  Management  and  Control  of  the  Highways  in 
AW&les,'  extends. 

1  Bi^kway  DistricU  to  be  made^  so  far  as  posstMe,  coineident 
And  Sanitary  Districts,']  In  forming  any  highway  districts, 
ftiitiaing  the  boundaries  of  any  highway  districts,  the  coimty 
■ity  shall  have  regard  to  the  boimdaries  of  the  rural  sanitary 
acts  in  their  county,  and  shall,  so  far  as  may  be  found  prac- 
Ms,  ionn  highway  districts  so  as  to  be  coincident  in  area  with 
isniiary  distzictfi,  or  wholly  contained  within  rural  sanitary 
iete. 

4k  Power  for  Bural  Sanitary  Authority  of  District  coincident  with 
isoay  Dittriet  to  heoome  Highway  Board,]  Where  a  highway 
Bct,  Yhether  formed  before  or  after  the  passing  of  this  act,  is 
kntaaee  coincident  in  area  with  a  rural  sanitary  district,  the 
li  samtaiy  authority  of  such  district  may  apply  to  the  county 
knty,  sta^ng  that  they  are  desirous  to  exercise  the  powers  of 
Wbnray  board  under  the  Highway  Acts  within  their  district. 
'On  audi  application  the  county  authority  may,  if  they  see  fit, 
«ikr  declare  that  from  and  after  a  day  to  be  named  in  the 
er  [in  tbis  act  called  the  commencement  of  the  order)  such  rural 
fkry  authority  shall  exercise  all  the  powers  of  a  highway  board 
lir  the  Highway  Acts ;  and  as  from  the  commencement  of  the 
kr  the  ftTiflfcJTig  highway  board  (if  any)  for  the  district  shall  be 
Mhed,  and  waywardens  or  surveyors  shall  not  hold  office  or  be 
M  for  any  parish  in  the  district. 

*  An  order  made  under  this  section  may  be  amended,  altered,  or 
■nded  by  a  subsequent  order  of  the  coimty  authority. 
''Where  a  highway  district,  being  coincident  in  area  with  a  rural 
litm  district,  is  situate  in  more  than  one  county,  an  order  imder 
^•s.   VOL.  n.  4  k 
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41  &  42  Yiot.    tills  seotion  may  be  made  by  the  county  authority  of   ^l  i 
^*  ^^*  in  which  any  part  of  Buch  district  is  situatei  but  sudi.    • 

any  order  amending,  altering,  or  rescinding  the  aamio  sH. 
of  any  force  or  effect  until  it  has  been  approyed  hy  tJi 
authority  or  authorities  of  the  other  county  or  oomi^es 
auy  part  of  such  district  is  situate. 

*'  5.  (1.)  Consequences  of  Rural  Sanitary  Authority  hecam 
way  Board,']  From  and  after  the  oommenoement  o£  1 
declaring  a  rural  sanitary  authority  entitled  to  exercise  tJ 
of  a  highway  board  within  their  district,  the  following  oon^ 
shall  ensue : 

''All  such  property,  real  or  personal,  including adl  ixitere 

ments  and  rights  in  to  and  out  of  property  real  and 

and  including  t^gs  in  action,  as  bcdongs  to  or  is  xo« 

would  but  for  such  order  haye  belonged  to  or  been  1 

the  highway  board,  or  any  surveyor  or  surveyors  of  ai 

forming  part  of  the  district,  shall  pass  to  and  Test  in  1; 

sanitary  authority  for  all  the  estate  and  interest  of  the  ] 

board,  or  of  such  surveyor  or  surveyors,  but  8ubje« 

debts  and  liabilities  affecting  the  same : 

''  AU  debts  and  liabilities  incurred  in  respect  of  any  j{ 

transferred  to  the  rural  sanitary  authority  may  be  ^ 

against  that  authority  to  the  extent  of  the  property  tran 

'*A11  such  powers,  rights,  duties,  liabilities,  capacitios,  i 

capacities  (except  the  power  of  obtaining  payment  < 

expenses  by  the  issue  of  precepts  in  manner  provideii 

Highway  Acts,  or  the  power  of  making,  assessing,  and  ] 

highway  rates)  as  are  vested  in  or  attached  to  or  wooLJ  i 

such  order  have  become  vested  in  or  attached  to  the  hi 

board,  or  any  surveyor  or  surveyors  of  any  pariah  f  onnil 

of  the  district,  shall  vest  in  and  attach  to  the  rural  61 

authority : 

''  All  property  by  this  act  transferred  to  the  rural  sanitarj^ 

rity  shall  be  held  by  them  on  trust  for  the  several  pazisi 

the  benefit  of  which  it  was  held  previously  to  such  tnmai 

'*  (2.)  If  at  any  time  after  a  rural  sanitary  authority  h&sb 

invested  with  the  powers  of  a  highway  board  in  pursuance  g 

act,  the  boundaries  of  the  district  of  such  authority  axe  altera 

powers  and  jurisdiction  of  such  authority  in  their  capacity  of 

way  board  shall  be  exercised  within  such  altered  district;  ^ 

the  application  of  any  authority  or  person  interested  ^ 

government  board  may  by  order  provide  for  the  adjustment  oi 

accoxmts,  or  the  settlement  of  any  doubt  or  differ^ioe  eo  t| 

relates  to  highways  consequent  on  the  alteration  of  the  boosi^ 

of  such  rural  sanitary  district. 

**  (3.)  All  expenses  incurred  by  a  rural  sanitajy  authozitf  i') 
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cQABce  of  ihetr  duties  as  a  highway  board  ahall  be  deemed  to  41  ft  42  Viet. 

eeral  ezpanees  of  each,  authority  within  the  meaning  of  the  ®'  ^^* 

e  Health  Act,  187d. 

i.  Hi§kmaig  Boards  may  combine  to  appoint  a  Dittriet  Surveyor,} 

two  or  xmre  highway  boards  may  unite  in  appointing  and 

[g  the  aoJazy  of  a  district  surreyor,  who  Bhall  in  rektion  to 

l^zict  of  each  of  the  boards  by  whom  he  is  appointed  haye  all 

towers  and  duties  of  a  district  soryeyor  nndor  the  Highway 


of  Highway  Boards  to  he  paid  out  of  District  FundJ] 
xpes^es  incurred  by  any  highway  board  in  maintaining  and 
bg  in  repair  the  highways  of  each  parish  within  their  district, 
ftll  other  expenses  legally  incurred  by  such  board,  shall,  not- 
standing  anything  contained  in  the  Highway  Acts,  on  and 
'  the  twenty-fifth  day  of  March,  one  thousand  eight  himdred 
KTcnty-mne  be  deemed  to  have  been  incurred  for  the  common 
?  benefit  of  tiie  several  parishes  within  their  district,  and  shall 
ksTged  on  tlie  district  fond:  Proyided,  that  if  a  highway  board 
k  it  just,  by  reason  of  natural  differences  of  soil  or  locality,  or 
circumstances,  that  any  pariah  or  parishes  within 
•**«"M  bear  the  expenses  of  maintaining  its  or  their 
they  may  (with  the  approval  of  the  coimty  autho- 
OT  autlKnities  of  the  county  or  counties  within  which  their 
rkt,  or  any  part  thereof,  is  situate)  divide  their  district  into 
«  BK>re  parts,  and  charge  exclusively  on  each  of  such  parts 
expenses  payable  by  such  highway  board  in  respect  of  main- 
'^  and  keeping  in  repair  the  highways  situate  in  each  such 
i ;  eo,  nerertfaeleaB,  that  each  such  part  shall  consist  of  one  or 
V  highway  parish  or  highway  parishes. 

N  Citarge  of  Moneys  to  be  hereafter  horrowed.']  All  moneys 
Kwed  by  a  highway  board  after  the  twenty-fifth  day  of  March, 
'■  "CbttnBAn^  eig^t  hundred  and  aeyenty-nine,  under  the  Highway 
?T  shall  be  charged  on  the  district  fund,  but  nothing  in  this  act 
ii  affect  ibe  security,  chargeability,  or  repayment  of  any 
seyB  borrowed  before  the  twenty-fifth  day  of  March,  one  thou- 
d  e^t  hundred  and  seventy-nine. 

*  9.  AmdU  of  Aceownts  of  Highway  Districts  and  Parishes.']  The 
isnmts  of  ihe  highway  authority  of  every  highway  district  and 
^t^my  palish  shall  be  made  up  in  such  form  as  the  local  govem- 
%t  boazd  shall  from  time  to  time  prescribe,  and  diall  be 
iiaoed  to  the  twenty-fifth  day  of  March  in  each  year,  and  as 
^  ac  oonvoiiently  may  be  after  such  day  the  said  accounts  shall 
andited  and  at^^t"^"**^  by  the  auditor  of  accounts  relating  to  the 
ikf  of  the  -poor  for  the  audit  district  in  which  the  highway 
HT^ct  or  hi^way  pansh,  or  the  greater  part  thereof  in  rateable 
^"•^t  k  otnate. 

4k2 
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41  &  42  Vict.       "  Every  such  auditor  shall  (as  nearly  aa  may  be]  IkaTS,  in  reUt 
■=•  7^-  to  the  accounts  of  the  bi^iray  authority  of  a  hi^way  districi 

highway  parish,  and  of  their  officers,  the  earns  powers  and  da 
as  hs  has  in  the  case  of  accounts  relating  to  the  relief  of  the  po 
and  any  person  aggrieved  by  tite  dedsion  of  the  auditor  shall  hi 
the  same  rights  and  lemediee  as  in  the  case  of  such  last-mentio: 

"  The  auditor  shall  receiTe  such  remuneration  as  tiie  local  gove 
mont  board  direct;  and  such  remuneration,  together  vith 
expenses  incident  to  the  audit,  shall  be  paid  by  the  highmy  ant 
rity  of  the  highway  district  or  highway  parish  out  of  the  fond 
rato  applicable  to  the  repair  of  highways  wiUiin  such  distric 
parish ;  and  such  remuneration  and  expenses  may,  in  default 
payment,  be  recovered  in  a  Bummiuy  manner. 

' '  Section  forty- four  of  the  Highway  Act,  1833,  is  hereby  repea: 
and  section  thirty-six  of  the  Highway  Act,  1864,  is  heroby  rapec 
down  to  the  words  '  to  be  paid  out  of  the  district  fund,'  and 
statement  of  receipt  and  expenditure  by  the  said  section  diiec 
to  be  fumished  by  every  highway  board  within  thirty  days  a 
the  signature  of  the  accounts  by  the  churman  shall  be  funds 
within  thirty  days  after  the  completion  of  the  audit  under 
section. 

"  Nothing  in  this  sectioQ  shall  affect  any  proceeding  oommec 
before  the  passing  of  this  act. 

"10.  Pow»  of  (huniy  AuOiOt^  to  enforce  pa-farnumoe  «/ dat\ 
dtfauUing  Highteay  AuVwnty.']  Where  complaint  is  mode  to 
county  authority  that  the  highway  authority  of  any  highway  i 
within  their  jurisdiction  has  made  default  in  maintaining  or 
pairing  all  or  any  of  the  highways  within  their  jurisdiction, 
county  authority,  if  satisfied  after  due  inquiry  and  report  by  t 
surveyor  that  the  authority  has  been  guilty  of  the  alleged  deb 
shall  make  an  order  limiting  a  time  for  the  performuice  of 
duty  of  the  highway  authority  in  the  matter  of  such  complaint 

"  If  such  duty  is  not  performed  by  the  time  limited  in  the  ot 
and  the  highway  authority  ful  to  show  to  the  county  authc 
sufficient  cause  why  the  order  has  not  been  complied  with, 
county  authority  may  appoint  some  person  to  perform  such  d 
and  shall  by  order  direct  that  tlis  expenses  of  performing  the  st 
together  with  the  reasonable  remuneration  of  the  person  appoti 
for  superintending  such  performance,  shall  bo  paid  by  the  authc 
in  default,  and  any  order  made  for  payment  of  such  expenses 
costs  may  be  removed  into  the  Hig^  Court  of  Justice,  and  be 
forced  in  the  eome  manner  as  if  the  same  were  an  order  of  i 
court. 

"Any  person  appointed  under  this  section  to  perform  thedul 
a  defaulting  highway  authority  shall,  in  the  performance  and 
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^BpQseof  sock  duty,  be  invested  wiih  all  the  powers  of  each  41  &  42  Ylct. 

eitr  otbo'  tluui  the  po'wers  of  making  rates  or  levying  oontri-  ^'  ^^' 

'^  b^  preeept,  and  tlie  couiity  authority  may  from  time  to 

^  Vordff,  diange  any  x>er80ii  so  appointed. 

1^  an  order  has  been,  made  by  a  county  authority  for  the 

^^  a  liig^way  on  a  big;b^way  antbority  alleged  to  be  in  default, 

^  tuthority,  witbin  ten   days  after  seryioe  on  them  of  the 

^Qf  the  comity  autboxity,  give  notice  to  the  clerk  of  the  peace 

^decline  to  comply  Tritb  tbe  requisitions  of  such  order  until 

!  E&bilitj  to  repair  tbe  bigbi^^ay  in  respect  to  which  they  are 

yL  to  haye  made  default  baa  been  determined  by  a  jury,  it 

i  be  the  duty  of  ^le  connty  authority  either  to  satisfy  the 

il^  authority  by  canceUingf  or  modifying  in  such  manner  as 

Etil»rity  may  desire  tbe  order  of  the  county  authority,  or  else 

fadt  to  a  jury  the  qaestion  of  the  liability  of  the  defaulting 

■itj  to  repair  the  bigb^way. 

£f  &e  ooimty  authority  decide  to  submit  the  question  to  a  jury 

rAall  direct  a  bill  of  indictment  to  be  preferred  to  the  next 

icabld  asBazes  to  be  bolden  in  and  for  their  county,  with  a  view 

7  tbe  liaHlity  of  &e  defaulting  authority  to  repair  the  high- 

•  Tlnlil  the  txial  of  tbe  indictment  is  concluded  the  order  of 

voonty  auQiority  shall  be  suspended.    On  the  conclusion  of  the 

ihU  1^  jury  find  tbe  defendants  guilty,  the  order  of  the  county 

toriiy  shall  forthwith  be  deemed  to  come  into  force ;  but  if  the 

faeqmt  the  defendants  the  order  of  the  county  authority  shall 

^vith  become  void. 

Ihe  costs  of  the  indictment,  and  of  the  proceedings  consequent 

Hn,  duU  be  paid  by  such  parties  to  the  proceedings  as  the 

rt  befoie  ^wbom  the  case  is  tried  may  direct.    Any  costs  directed 

V  paid  by  tbe  coimty  authority  shall  be  deemed  to  be  expenses 

^y  incorred  by  such  authority,  and  shall  be  paid  accordingly 

ef  the  coonty  rate ;  and  any  costs  directed  to  be  paid  by  the 

itway  antbority  shall  be  deemed  to  be  expenses  properly  incurred 

neh  aolbority  in  maintenance  of  the  roads  within  their  juris- 

ion,  and  sbaU  be  paid  out  of  the  funds  applicable  to  the  main- 

kseeof  socb  roads. 

'11.  DyaraUxnk  of  OjgUe  of  Waywarden,    Notwithstanding  any- 

^  in  tbe  Highway  Acts,  wajrwardens  shall  continue  in  office  till 

iftirtietfa  day  of  April  in  the  year  following  the  year  in  which 

f  vere  elected,  and  on  that  day  their  successors  shall  come  into 

M2.  Rtpealof  paH  ofSed,  1  of  25  &  26  Vkt.  c.  61.]  So  much 
section  seven  oi  the  Highway  Act,  1862,  as  prohibits  the  inclu- 
B  in  a  highway  district  of  any  parish  or  place  the  highways  of 
kh  were,  at  the  time  of  the  passing  of  that  act,  or  within  six 
ruhi  aflesirards,  under  the  superintendence  of  a  board  esta- 
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2  Tlet.  bUahed  in  pnTBtumoe  of  eeotion  edgbteen  of  tiie  principal  &ot,  m 
'with  the  consent  of  such  board,  is  hereby  repealed. 

"  13.  DUtampikedBoadetobicotne Mainlloadg,andha^the^ 
or  JUaintenanee  to  le  eonfriiufed  o«i  of  OMinty  itofa.]  For  the  ] 
poees  of  this  act,  and  sabjeot  to  its  proviaionfl,  ajiy  rood  irtiic^ 
within  the  period  between  the  thirty-first  day  of  December, 
ttioiiBand  eight  htmdred  and  eeventy,  and  the  date  of  ihe  pasaii 
this  act,  ceased  to  be  a  turnpike  road,  and  any  road  which,  b 
at  the  time  of  the  pasmng  of  this  act  a  tnmpike  road,  may  a: 
wards  ceaae  to  be  such,  ehallbe  deemed  to  be  a  main  road;  ani 
half  of  the  expenses  incurred  from  and  after  the  twenty-iunth 
of  September,  one  thousand  eight  Utindred  and  aerenty-eight 
the  highway  anthority  in  the  maintenaace  of  soch  road  shall,  i 
every  part  thereof  whioh  is  within  the  limits  of  any  hi^way  i 
be  paid  to  the  highway  authority  of  such  area  by  the  coi 
authority  of  the  county  in  which  such  road  is  ratuate  out  of 
county  rate,  on  the  certificat«  of  the  sarveyor  of  the  ootmty  an 
rity,  or  of  such  other  pereos  or  persons  as  the  county  anthority 
appoint,  to  the  effect  that  such  main  road  has  been  maintaine 
his  or  their  satisfaction. 

"  Provided  that  no  part  of  such  expenses  shall  be  included  ii 

"{I.)  Any  precept  or  warrant  for  the  levying  or  eollectio 
ooanty  rate  within  the  metropolis,  subject  and  wii 
prejudice  to  any  proviaioQ  to  be  hereaftor  made ;  or 

"  (2.)  Any  order  made  on  tits  council  of  any  borough  havij 
separate  court  of  quarter  sssmons  under  section  one  1 
drod  and  seventeen  of  the  Municipal  Corporation  Act,  1 

"The  term  'expenses'  in  this  section  shall  mean  the  ca 
lepaiiB  defrayed  out  of  current  rates,  and  shall  not  include 
repayment  of  principal  moneys  borrowed,  or  of  interest  pa] 
thereon. 

"  li.  Daeriptioa  of  Highwaj/ Areae.']  The  following  areas  ahi 
deemed  to  be  highway  areas  for  the  purposes  of  this  act ;  (th 
to  say,) 

"  (1.)  Urban  sanitary  districts : 

"(2.)  Highway  districts : 

"(3.)  Highway  parishes  not  included  within  any  highway  dii 
or  any  urban  sanitary  district. 

"  IS.  Povxr  to  dedare  ordinary  Sighaay  to  be  a  Main  R 
Where  it  appears  to  any  hl^way  authority  that  any  higl 
within  th^  district  ought  to  become  a  main  road  by  reason  c 
being  a  medium  of  eominnni  cation  between  great  towns, 
thoionghfare  to  a  railway  station,  or  otlmwise,  snob  hig] 
anthority  may  apply  to  the  county  authority  for  an  order  dacli 
such  road,  as  to  such  parts  as  aforesaid,  to  be  a  main  road ;  an< 
county  authority,  if  of  opinion  that  Qiere  is  probable  oauAS  fo 
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in,  ahall  canoe  the  road  to  be  inspected,  and,  if  satiefiod  41  &  42  Tic 
^t  to  be  a  main  load,  shall  make  an  order  accordingly.  "•  ^^- 
pj  of  the  Older  so  made  ahall  be  forthwith  deposited  at  the 
the  clerk  of  the  peace  of  the  county,  and  ehall  be  open  to 
ction  of  persons  inteieeted  at  all  reasonable  honre ;  and 
00  made  shall  not  be  of  any  Taltdity  onless  and  until  it  ia 
1  by  a  further  order  of  the  county  authority  made  vithin 
)f  not  more  Uian  six  months  after  the  mnViTig  of  the  first- 

%io«r  to  reduce  Main  Boad  to  atattu  of  ordinary  Hightoay.^ 
ean  to  a  county  authority  that  any  load  within  their 
'hidi,  within  the  period  between  the  tbiity-£rat  day  of 
r,  one  thousand  eight  hundred  and  serenty,  and  the  date  of 
ig  of  this  act,  ceased  to  be  a  turnpike  rood  ought  not  to 
atain  road  in  pursuance  of  this  act,  such  authority  shall, 
e  1st  day  of  February,  one  thousand  eight  hundred  and 
line,  make  aa  application  to  the  local  government  board 
riaonal  order  declaring  that  such  road  ought  not  to  become 

Md. 

ect  as  aforesaid,  where  it  appears  to  a  connty  authority  that 
.  within  thmr  county  which  has  become  a  main  road  in 
e  of  this  act  ought  to  cease  to  be  a  main  road  and  become 
acy  highway,  such,  authority  may  apply  to  the  local 
jnt  board  for  a  provisional  order  declaring  that  such  road 
d  to  be  a  main  road  and  become  an  ordinary  highway, 
local  goremment  board,  if  of  opinion  that  there  is  probable 
on  application  under  this  section,  shall  cause  the  road  to 
t«d,  and  if  satisfied  that  it  ought  not  to  become  or  ought 
o  he  a  main  road  and  become  an  ordinary  highway  shall 
ooriaional  order  accordingly,  to  be  confirmed  as  herein- 
iticmed* 

ixpenaes  incurred  in  or  incidental  to  the  making  or  oon- 
of  any  order  under  this  section  ahall  be  defrayed  by  the    . 
ithority  applying  for  such  order. 

rumpiktJioadinteveralCountia.l  Where  a  turnpike  road 
}  one  bust  extends  into  divers  oountiee,  such  road,  for  the 
of  this  act,  ahall  be  treated  as  a  separate  turnpike  road  in 
ity  through  which  it  passes. 

^etottl^tio/ExJlmtelo/maiJUauulceo/MamBoad».'\  Eveiy 
authority  shall  keep,  in  such  form  as  may  be  directed  by 
ty  authority,  a  aepaiate  account  of  the  expenses  of  the 
nee  of  the  main  roads  within  their  jurisdiction,  and  shall 
copies  thereof  to  the  county  authority  at  such  time  or 
every  year  as  may  be  required  by  Uie  county  authority, 
Loeomnts  so  kept  shall,  where  the  accounts  of  the  highway 
'  are  aodited  under  this  act  or  under  section  two  hundred 
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41  k  43  Tict    and  fortr-Beven  of  the  Public  Health  Act,  187d,  bo  audited  in 
"'  '^'  same  manner  as  the  other  accounts  of  such  authority,  and  k 

the  acoouats  of  the  highway  authority  are  not  bo  audited  sha 
subject  to  such  audit  as  Uie  county  authority  may  direct. 

"  If  any  highway  authority  makes  default  in  complying  wit! 
proriaiona  of  this  section,  or  with  any  directions  given  in  pi 
anoe  thereof  by  the  county  authority,  the  county  antikority 
withhold  all  or  any  part  of  the  contribution  payable  by  them  i 
this  act  towards  the  expenses  of  the  maintenance  of  main  rose 
such  highway  authority  for  the  year  in  which  such  default  ccc 
"  19.  Highvxty  Diitrict  tituatt  in  more  than  out  County.]  V 
a  highway  district  is  situate  in  more  than  one  county,  tlte  pniri 
of  this  act,  with  respect  to  the  expenses  of  the  maintonanoe  of ; 
roads,  shall  apply  as  if  the  portion  of  such  district  aitnate  in 
county  were  a  separate  highway  district  in  that  county. 

"20.  Bepair  of  Main  Roada  in  ortain  Ciuri.]  Notwithstai 
the  proTistons  of  this  act,  in  t^e  case  of  any  county  in  which  ce 
of  the  hridgee  within  the  county  ore  repairable  by  the  ooon^ 
large,  and  others  arc  repairable  by  the  several  hundreds  withii 
county  in  which  they  are  utuate,  it  shall  be  lawful  for  the  ce 
authority  from  time  to  time,  by  order,  to  declare  any  main  ra 
port  of  a  main  road  within  their  county  to  be  repairable  ti 
extent  only  and  in  manner  provided  by  section  thirteen  of  thii 
either  by  the  county  or  by  the  hundred  in  which  such  main  tdi 
part  is  situate,  as  they  think  fit;  and  where  a  main  road  or 
thereof  is  declared  to  be  repairable  by  a  hundred,  the  expen 
repairing  the  same  shall,  to  the  extent  to  which  but  tor  this  se 
the  e^tense  or  any  contribution  towards  the  expense  of  reps 
the  same  would  be  repayable  out  of  the  county  rate,  be  reps; 
out  of  a  separato  rate  which  shall  be  raised  and  charged  in  thi 
manner  as  the  expenses  of  repairing  the  hundred  bridges  ii 
some  hundred  would  have  been  raised  and  charged. 

"21.  Certain  exiiiiKg  DTid<ja  may  he  accepUd  by  Countif  Auttio 
Any  bridge  erected  before  the  passing  of  tlij";  act  in  any  cc 
without  such  superintendence  as  is  provided  in  section  five  o 
statute  of  the  forty-third  year  of  King  Ooorge  the  Third,  ch 
fifty-nine,  and  which  is  certified  by  the  county  surveyor  or  i 
person  appointed  in  that  behalf  by  the  county  authorify  to  1 
good  r^>air  and  condition,  shall,  if  the  county  authority  eee 
to  order,  become  and  be  deemed  to  be  a  bridge  which  the  inh 
ants  of  the  county  ehall  be  liable  to  maintain  and  repair. 

"  22.  Contribution  out  of  County  Saiea  towardt  frtding  Bri 
The  county  authority  may  make  such  contribution  as  it  sees  S 
of  the  county  rates  towards  the  coet  of  any  bridge  to  be  here 
erected,  after  the  same  has  been  certified  in  acoordancD  wiU 
provisions  of  section  five  of  the  statute  of  the  forfy-thinl  yc 
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GeoigQ  ^le  Third,  chapter  fifty-nine,  as  a  proper  bridge  to  be  41  &  42  VIot. 
dBitfd  by  'Uss  inhabitants  of  the  county ;  bo  always  that  saoh  ®'  ^^* 
intioiL  diall  not  exceed  one  half  the  cost  of  erecting  such 

J3L  Pcwwr  of  Road  Authority  to  recover  Expenui  of  extraordinary 
Ic]  Wbete  By  a  certificate  of  their  soryeyor  it  appears  to  the 
Hity  which  ia  liable  or  has  undertaken  to  repair  any  highway, 
hsT  a  main  road  or  not,  that,  having  regard  to  the  ayerage 
m»  oi  repaaring  highways  in  the  neighbourhood,  extraordinary 
■893  haTB  been  incurred  by  such  authority  in  repairing  such 
nra.y  by  reason  of  the  damage  caused  by  excessiTO  weight 
mg  along  the  same,  or  extraordinary  traffic  thereon,  such 
nity  may  reoorer  in  a  summary  manner  from  any  person  by 
md  order  ea^  weight  or  traffic  has  been  conducted  the  amount 
B£h  expenses  as  may  be  proved  to  the  satisfaction  of  the  court 
iig  cognizanoe  of  the  case  to  have  been  incurred  by  such 
kaity  by  reason  of  the  damage  arising  from  such  weight  or 
Ifi  aa  vEoieBaid. 

*Fnmded  that  any  person  against  whom  expenses  are  or  may  be 
Hnnbie  nnder  this  section  may  enter  into  an  agreement  with 
ik  aoffaoiity  as  is  mentioned  in  this  section  for  the  payment  to 
lb  of  a  composition  in  respect  of  such  weight  or  traffic,  and 
AR^im  HnB  persons  so  paying  the  same  shall  not  be  subject  to 
f  pioceedings  under  this  section. 

**^  Vimtceasary  Highways  may  he  declared  not  repairable  at  the 
itthe  Expensed]  If  any  authority  liable  to  keep  any  highway  in 
int  is  of  opinion  that  so  much  of  such  highway  as  lies  within 
7  psriah  situate  in  a  petty  sessional  division  is  unnecessary  for 
1^  use,  and  therefore  ought  not  to  be  maintained  at  the  public 
i^^&se,  such  authority  (in  this  section  referred  to  '*  as  the  applicant 
sikinty")  may  apply  to  the  court  of  summary  jurisdiction  of 
^  petty  sessional  division  to  view  by  two  or  more  justices,  being 
Mobers  of  the  court,  the  highway  to  which  such  application  re- 
te,  Kod  on  such  view  being  had,  if  the  court  of  summary  juris- 
■cdoa  is  of  opinion  that  the  application  ought  to  be  proceeded 
tth,  it  shsU  by  notice  in  writing  to  the  owners  or  reputed  owners 
■d  oocapiera  of  all  lands  abutting  upon  such  highway,  and  by 
pobHc  notice,  appoint  a  time  and  place,  not  earlier  than  one  month 
km  the  date  of  such  notice,  at  which  it  will  be  prepared  to  hear 
ifl  penons  objecting  to  such  highway  being  declared  unnecessary 
Virpoblifi  Tise,  and  not  repairable  at  the  expense  of  the  public. 

"  On  the  day  and  at  the  place  appointed,  the  court  shall  hear  any 
ys^ia  objecting  to  an  order  being  made  by  the  court  that  such 
B^tway  is  unnecessary  for  public  use  and  ought  not  to  be  repair- 
*^9  at  the  public  expense,  and  shall  make  an  order  either  dis- 

^>Q^the  application  or  declaring  such  highway  unnecessary  for 
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&13Tiat    public  use,  and  that  it  onght  not  to  be  leptired  Bt  tbe  pi 


"  If  the  ooiirt  make  snob  UBt-mentioiied  order  aa  ftfoiegaid. 
expenaeB  of  lepMiing  aucb  h^hway  ahall  cease  to  be  defny  ed 
of  aii7  pnblio  rate. 

"  Public  notice  of  ilke  time  and  place  appointed  for  heuinga 
under  this  section  shaU  be  giyen  by  the  applicant  authorif 
foUovs ;  that  is  to  say, 

"[!■)  By  advertiaing  a  notice  of  the  time  and  place  appcnnta 

the  hearing  and  the  object  of  Uie  hearing,  with  a  dea 

tion  of  the  hij^way  to  which  it  refara  in  some  local  n 

paper  diculating  in  the  district  in  which  such  highir; 

aituate,  once  at  least  ia  each  of  the  four  weeks  preoe 

die  hearing;  and 

"(2.)  By  causing  a  copy  of  such  notice  to  be  affixed,  at 

fourteen  days  before  the  hearing,  to  Uie  principal  doc 

every  church  and  chapel  in  the  pariah  in  which 

highway  is  situate,  or  in  some  conspicuona  pontion 

such  highway. 

"  And  the  application  shall  not  be  entertained  by  the  oonit 

the  fact  of  such  pabUo  notice  having  been  given  is  proved  I 


"  If  at  any  time  after  an  order  has  been  made  by  a  court  of 
mary  jurisdiction  under  tiiis  section,  upon  application  of  any  p 
interaeted  in  the  maintenanoe  of  the  highway  in  respect  of  i 
such  order  has  been  made,  alter  one  month's  preTious  not 
writing  thereof  to  the  applicant  authority,  it  appears  to  the  < 
of  quarter  sesmona  that  from  any  change  of  circnmstanoea 
tiie  time  of  the  making  of  any  such  order  as  aforeaaid 
highway  has  become  of  public  use,  and  ought  to  be  maintain 
the  public  expense,  the  court  of  quarter  seeaions  may  direal 
the  liability  of  such  highway  to  be  maintuned  at  the  public  ez] 
ehall  rerive  from  and  after  such  day  as  tliey  may  name  in 
order,  and  auch  highway  shall  thenceforth  bo  maintained  out  •: 
rate  applicable  to  payment  of  the  expenses  of  repairing  other  1 
ways  repairable  by  the  applicant  authority ;  and  the  said  ooi 
quarter  sesnons  may  by  their  order  direct  the  expenses  of  and 
dent  to  auch  application  to  be  paid  aa  they  may  see  fit. 

"  Any  order  of  a  court  of  sununary  jurisdiction  under  this  sc 
ahall  be  deemed  to  be  an  order  from  which  an  appeal  lies  to  a 
of  quarter  sessions. 

"  25,  Hemoval  of  Doubt  at  to  Appointment  of  Surw^on  in  a 
Farithtt.}  Whereas  doubts  have  arisen  whether  a  surveyor  of 
ways  can  be  appointed,  in  pursuance  of  the  Highway  Act,  1B3 
a  pariah  which  does  not  maintain  .any  highway :  Be  it  thei 
enacted,  that  it  shall  be  lawful  for  the  inhabitanta  in  veatzy  ai 
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1  aaj  puish  or  place  hATing  a  known  legal  boundary  (not-  41  k  42  Vict, 
nding  tliat  tiie  inhabitants  at  large  are  not  for  the  time  ^*  ^^* 
laUe  to  Tnafntain  any  highway  or  to  oontrihute  to  any  rate 
lye  to  the  mamtenanoe  of  highways),  or,  on  the  neglect  or 
I  d  Boch  inHafaitants,  for  tibe  justices  at  a  special  sessions  for 
jgkwaja  or  in  i>etty  sessions  assembled,  at  any  time  to  ezer- 
Ati»  powers  of  the  Highway  Acts  with  respect  to  the  election 
potntznent  of  a  sarreyor  of  highways  with  or  without  a  salary 
lA  paxifliL  or  place ;  and  any  surveyor  so  elected  or  appointed 
hsTo  aJl  tibe  powers  and  duties  (including  the  power  of 
ttg,  aasesBEn^,   and  levying  of  highway  rates)  of  a  surveyor 
r  the  Highway  Acts. 

1(5.  Foteer  of  Cfounty  Avthoriiy  io  make  Btfe^LavM,']  A  county 
sity  may  izom  tinie  to  time  make,  with  respect  to  aU  or  any 
t  loads  or  other  highways  within  any  highway  area  in  their 
ay,  and  when,  made  alter  or  repeal,  bye-laws  for  all  or  any  of 
pBrposee  following ;  that  is  to  say, 

S!l>,  ¥ot  prohibiting  or  regolating  the  use  of  any  waggon 

wain  cart  or  carriage*  drawn  by  animal  power  and  having 

wheds  of  which  the  fellies  or  tires  are  not  of  such  width 

in  proportion  to  the  weight  carried  by,  or  to  the  size  of,  or 

to  the  number  of  wheels  of  such  waggon  wain  cart  or 

caniage,  as  may  be  specified  in  such  bye-laws ;  and 

'(2.)  For  prohibiting  or  regulating  the  use  of  any  waggon  wain 

cut  or  other  carnage  drawn  by  animal  power  not  having 

the  nails  on  its  wheels  countersunk  in  such  manner  as 

may  be  specified  in  such  bye-laws,  or  having  on  its  wheels 

bars  or  other  projections  forbidden  by  such  bye-laws ;  and 

"(3.)  For  prohibiting  or  r^;ulating  the  locking  of  the  wheel  of 

any  waggon  wain  cart  or  carnage  drawn  by  animal 

power  when  descending  a  hill,  xmless  there  is  placed  at 

the  bottom  of  such  wheel  during  the  whole  time  of  its 

heing  locked  a  skidpan  slipper  or  shoe  ia  such  manner 

aa  to  x^r^event  the  road  from  being  destroyed  or  injured 

by  the  locking  of  such  wheel ;  and 

'*  ^  For  prohibiting  or  regulating  the  erection  of  gates  across 

highways,  and  prohibiting  gates  opening  outwards  on 

highways;  and 

**  (5.)  For  regulating  the  use  of  bicycles. 

"  imes  to  be  recovered  summarily  may  be  imposed  by  any  such 
^^vs  on  persons  breaking  any  bye-law  made  under  Ihis  section, 
pcnded  that  no  fine  exceeds  for  any  one  offence  the  sum  of  two 
1"^^,  tad  that  the  bye-laws  are  so  framed  as  to  allow  of  the 
'Booferjr  of  any  sum  less  than  the  full  amount  of  the  fine. 
"27.  To  iohom  MinerdU  under  distumpiked  Boads  to  hdong.'] 
^oivithitiading  anything  contained  in  section  sixty-eight  of  the 
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41  t  42  Vint.    Public  Health  Act,  IMS,  or  in  section  one  hundTed  and  fort)--: 
e.  77.  of  the  Public  Health  Act,  1BT5,  all  minsB  and  mineialB  of 

deeoription  vhatsoeTer  under  an;  distumpiked  rood  or  high 
vhicQi  haa  or  ehall  become  rceted  in  an  urban  Banitai;  aathc 
by  Tiitue  of  the  said  aectionB,  or  either  of  them,  eball  belong  to 
person  who  would  be  entitled  thereto  in  case  each  load  or  high 
had  not  become  so  vested,  and  the  person  entitled  to  anj  i 
mine  or  minerals  shall  have  the  same  powers  of  worldiig  ut 
getting  the  same  or  oUier  minerals  as  if  the  road  or  highvaj' 
not  become  rested  in  the  urban  sanitary  authotitf,  but  bo  nerei 
less  that  in  such  working  and  getting  no  damage  shall  be  don 
the  road  or  highway. 

"This  section  shall  extend  to  the  Isle  of  Wight  and  to  S< 
Wales,  as  deSned  by  the  said  act  of  the  twonty-Uiird  and  twe 
fonrtli  years  of  the  reign  of  her  present  Majesty,  chapter  si 
eight,  intituled  '  Aa  Act  (or  the  better  management  and  contif 
tho  highways  in  South  Wales.' 

"28.  Weight  of  Lcwmotivet  and  Conttruction  of  WTieA.]  Se( 
three  of  the  LocomotiTe  Act,  1861,  and  section  five  of  the  Looc 
tare  Act,  1SS5,  are  hereby  repealed,  so  fat  as  relates  te  Engl 
and  in  lieu  thereof  be  it  enacted  that  it  shall  not  be  lawful  to 
on  any  turnpike  road  or  highway  a  locomotiTe  coostructed  ot 
wise  than  in  accordance  with  the  following  provisions ;  (thst . 

"(1.)  A  locomotiTe  not  drawing  any  carnage,  and  not  exoee 
in  weight  three  tons,  shall  hare  the  tires  of  the  wl 
thereof  not  less  than  throe  inches  in  width,  with  an  t 
tional  inch  for  every  ton  or  fraction  of  a  ton  above 
first  three  tons ;  and 

"  (2.)  A  locomotive  drawing  any  waggon  or  carriage  shall : 
the  tires  of  the  driving  wheels  thereof  not  lees  than 
inches  in  width  for  every  ton  in  weight  of  the  loooma 
unless  the  diameter  of  such  wheeb  shall  exceed  five 
when  the  width  of  the  tires  may  be  reduced  in  the  t 
proportion  as  the  diameter  of  the  wheels  is  increased 
in  such  cose  the  width  of  such  tires  shall  not  be  less 
fourteen  inches ;  and 

"(3.)  A  locomotive  shall  not  exceed  nine  feet  in  widt 
fourteen  tons  in  weight,  exc^t  as  hereinafter  provi 
and 

"  (4.)  The  driving  wheels  of  a  looomotdve  shall  be  oylind 
and  smooth-soled,  or  shod  with  diagonal  oroes-bars  o: 
lees  than  three  inches  in  width  nor  more  <^i»w  tl 
quarters  of  an  inch  in  thickness,  extending  the 
breadOi  of  the  tire,  and  the  space  intervening  bet 
each  each  cross-bar  shall  not  exceed  three  inches. 


.] 
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owser  of  any  loeomotiTe  used  contrary  to  the  foregoing  41  k  42  Viot. 
diall  for  every  snch  offence  be  liable  to  a  fine  not  °'  '  ^* 
£ts  poonds :  Proyided  that  the  mayor,  aldermen,  and 
in  the  aty  of  Ijondon,  and  the  Metropolitan  Board  of 
the  metropolis,  exdufliye  of  the  dty  of  London,  and  the 
o{  any  borough  yrhich  has  a  separate  court  of  quarter 
and  &e  county  authority  of  any  county,  may,  on  the 
of  the  owner  of  any  looomotiye  exceeding  nine  feet  in 
IcnnteKL  tcma  in  weight,  authorisse  such  locomotiye  to  be 
any  tumpike  road  or  highway  within  the  areas  respectiyely 
loned,  or  part  of  any  such  road  or  highway,  under  such 
(if  any)  as  to  them  may  appear  desirable.    Proyided 
the  owner  of  a  looomotiye  used  contrary  to  the  proyisions 
two  of  tliis  section  shall  not  be  deemed  guilty  of  an 
imder  fids  section  if  he  proyes  to  the  satisfaction  of  the  court 
>€ogzdzance  of  the  case  that  such  locomotiye  was  constructed 
&8  passing  of  this  act,  and  that  the  tires  of  the  wheels 
are  Dflt  leas  than  nine  inches  in  width. 
Amoidmetd  of  2S  d;  29  Vict,  c.  83,  8.  3.]    The  paragraph 
*  secondly'   of  section  three  of  the  Locomotiye  Act, 
heroby  repealed,  so  far  as  relates  to  England,  and  in  lieu 
:  the  {oDowing  i>aragraph  is  hereby  substituted ;  namely, 
'Secondly,  one  of  such  persons^  while  the  locomotiye  is  in 
*XDotion,  shall  precede  by  at  least  twenty  yards  the  loco- 
'  motiye  on  foot,  and  shall  in  case  of  need  assist  horses,  and 
'  carriages  drawn  by  horses,  passing  the  same.' 
Steoia  Locamoiivea  to  he  constructed  so  as  to  consume  their 
!>]  Section  eight  of  the  Locomotiye  Act,  1861,  is  hereby 
L,  so  faff  as  relates  to  England ;  and  in  lieu  thereof,  be  it 
that  eyery  looomotiye  used  on  any  tumpike  road  or  high- 
be  constructed  on  the  principle  of  consuming  its  own 
I ;  and  any  person  using  any  locomotiye  not  so  constructed,  or 
ig,  so  far  as  practicable,  its  own  smoke,  shall  be  Hablo 
^£ne  not  exceeding  fiye  pounds  for  eyery  day  during  which 
tJooomotiTe  is  used  on  any  such  tumpike  road  or  highway. 
Ptwer  (o  Local  AuthorUies  to  make  Orders  as  to  Hows  during 
I'OcomUives  may  pass  over  Boads.']   Section  eight  of  the  Looo- 
ict,  1865,  is  hereby  repealed,  so  far  as  relates  to  England ; 
in  Hea  thereof,  be  it  enacted  that  the  mayor,  aldermen,  and 
in  the  dty  of  London,  and  the  Metropolitan  Board  of 
in  the  metropolis,  exdusiye  of  the  city  of  London,  and  the 
of  any  borough  which  has  a  separate  court  of  quarter 
and  the  county  authority  of  any  county,  may  make  bye- 
's to  the  hours  during  which  locomotiyes  are  not  to  pass  oyer 
toiQ^nkQ  roads  or  highways  situate  within  the  areas  respec- 
abovs  mentioned,  the  hours  being  in  all  cases  consecutiye 
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41  k  43  Tict.   lunm  and  no  more  titan,  eigjit  out  of  the  tven^'fonr,  ani 
**"  ' ' '  regulating  the  nae  of  looomotivea  upon  any  highmy,  or  pRrre 

such  xiBB  upon  every  bridge  where  Each  auUiority  b  satisfied 
such  Tue  would  be  attended  wiOt  danger  to  the  public ;  am 
person  in  charge  of  a  looomotiTe  acting  oontraxy  to  sach  hj^ 
ahall  be  liable  to  a  fine  not  exceeding  five  pounda. 

"32.  Power  of  Comiij/ AvtJioHig  to licenet  LoconuMvetJ]  Aoc 
autJunity  may  from  time  to  time  make,  alter,  and  i«peal  by» 
for  granting  annual  licencea  to  looomotine  used  within  thar  coi 
and  the  fee  (not  exceeding  ten  pounds)  to  be  paid  in  respect  of 
licence;  and  tlie  owner  of  any  locomotiTe  for  which  a  lioei 
required  ondar  any  bye-law  ao  made  who  nsee  or  permits  the 
to  be  naed  in  contraTeotion  of  any  such  bye-law  shall  be  liabli 
One  not  exceeding  forty  shiUinga  for  every  day  on  whidi  tba 

"All  fees  received  under  this  section  ahall  be  outied  to 
applied  as  part  of  the  county  rate. 

"  This  section  shall  not  apply  to  any  locomotive  used  adS 
Bgtionltuial  purposes. 

"  33.  Duration  of  Part  II.  of  Ad.1  This  port  of  this  act 
lemiun  in  force  bo  long  only  as  the  Locomotive  Act,  1865,  cont 

"  34.  Confirmaiion  o/Pnvitional  Onfrr.]  It  shall  be  lawfi 
the  local  government  board  to  aubmit  any  proyiaioiULl  oidar : 
by  them  nnder  this  act  to  parliament  for  confirmatian,  and  wi' 
such  confirmation  a  piovisonal  order  shall  not  be  of  any  valic 

"  33.  Confirmation  of  Bye-lawt.']  A  bye-law  made  undcs 
act,  and  any  alteration  made  therein  and  any  repeal  of  a  bye 
ahall  not  be  of  any  validity  until  it  has  been  submitted  to  and 
firmed  by  the  local  government  board. 

"A  bye-law  made  under  this  act  shall  not,  nor  shall  any  alter 
therein  or  addition  thereto  or  repeal  thereof,  be  confirmed  unt 
expiration  of  one  month  afl«r  notice  of  the  intention  to  appi 
oonfirmation  of  the  same  has  been  given  by  the  anthority  nu 
the  same  in  one  or  more  local  newspapers  circulating  in 
county  or  district. 

"  36.  Jteeotttry  of  PmaUitt  tmd  Ea^petMt.'\  All  offences, 
and  expenses  under  this  act,  or  any  bye-law  made  in  puisoai 
tliiB  act,  may  be  prosecuted,  enfotoed,  and  recovered  before  a 
of  summary  jurisdiction  in  mannas  provided  by  the  Sum 
Jurisdiction  Acts. 

"The  expresaon  'the  Summary  Jurisdiction  Acts'  mean 
act  of  the  session  of  the  eleventh  and  twelfth  years  of  the 
of  her  present  Majesty,  chapter  forty-three,  intituled  '  An  i 
'  facilitate  the  performance  of  tJbe  dotiea  of  justices  of  the 
'oat  o(  sessions  witliin  England  and  Wales  witJi  respect  to 
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eonTictions  and  oxdeis,'  inoluBiTe  of  any  acts  ameading  the  41  4;  42  YieL 

c.  77. 

ia  6xpreaBon  '  court  of  iuiumary  juiiBdiction '  means  and 
es  any  jnstiGe  or  jnstioea  of  the  peace,  metropolitan  police 
Izate,  stipeafiary  or  other  magiatrate,  or  officer,  by  whaterer 
calldd,  to  whom.  jiuisdictLon  ib  giren  by  the  Summary  Jiixi»- 
L  Ajcti :  PzoTided  tliat  the  court,  when  hearing  and  deter- 
I  an  infozmation  or  complaint  under  this  act,  shall  be  con- 
dather  of  two  or  more  justiceB  of  the  peace  in  petty  Beasions, 
:  at  a  place  appointed  for  holding  petty  session,  or  of  some 
ate  or  officer  sitting  alone  or  with  others  at  some  court  or 
pbee  appointed  for  the  administration  of  justice,  and  for  the 
King  empowered  by  law  to  do  alone  any  act  authoiissed  to 
»l)y  moTB  than  one  justice  of  the  peace. 
i.  Fwja  of  Appeal  to  Quarter  SeisioM.']    If  any  party  thinks 
ii  aggiieTed  by  any  conviction  or  order  made  by  a  court  of 
ny  jmiadietion  on  detenmning  any  information  or  complaint 
c  lbs  act,  the  party  so  aggiieved  may  appeal  therefrom, 
ct  to  the  oondxtions  and  regulations  following : 
I]  Ibe  appeal  shall  be  made  to  the  next  practicable  court  of 
qnartor  sessions  for  the  county  or  place  where  the  dedsion 
appealed  from,  was  giyen  holden  not  less  than  twenty-one 
days  after  the  dedsion  of  the  court  from  which  the  appeal 
is  made;  and 
%]  The  appellant  shall,  within  ten  days  after  the  pronouncing 
by  the  court  of  the  dedsion  appealed  from,  giye  notice  to 
the  otiher  party  and  to  the  court  of  summary  jurisdiction 
of  his  intention  to  appeal  and  of  the  ground  thereof ;  such 
Qoiioe  of  appeal  shall  be  in  writing  signed  by  the  peijpon 
or  perscms  giving  the  same,  or  by  his,  her,  or  their 
aolicttor  on  his,  her,  or  their  behalf ;  and 
(3.)  The  appeiOant  shall,  within  three  days  after  such  notice, 
eater  into  a  recognizance  before  a  justice  of  the  peace, 
vithtvo  Buffident  sureties,  conditioned  personally  to  try 
soch  appeal,  and  to  abide  the  judgment  of  the  court 
theieon  and  to  pay  such  costs  as  may  be  awarded  by  the 
court,  or  give  such  other  security  by  deposit  of  money  or 
otherwise  as  the  justice  may  allow ;  and 
\4.]  Where  the  appellant  is  in  custody  the  justice  may,  if  he 
think  fit,  on  the  appellant  entering  into  such  recognizance 
or  pring  such  other  security  as  aforesaid,  release  him 
^ram  custody: 
'  IM  The  eoint  of  appeal  may  adjourn  the  appeal,  and  upon  the 
iMuing  thereof  they  may  confirm,  reyerse,  or  modify  the 
dedsion  of  the  court  of  summary  jurisdiction,  or  remit 
the  matter  to  the  court  of  summary  jurisdiction  with  the 
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41  k  42  Yiet  opinion  of  the  court  of  appeal  thereon,  or  maJce  b\ 

^  < <-  order  in  the  matter  as  the  court  thinks  jiust,  aj 

matter  be  remitted  to  th«  court  of  summary  j  ix 
the  said  last-mentioned  court  shall  thereiapoix  ro^ 
decide  the  inf oimation  or  complaint  in.  acoorda 
the  opinion  of  the  said  court  of  appeaL     Th.e 
appeal  may  also  make  such  order  as  to  costs  t<] 
by  either  party  as  the  court  thinks  just. 
"  38.  Interprttation,']    In  this  act — 
*'  *  County '  has  the  same  meaning  as  it  has  in.  the  1 
Acts,  1862  and  1864,  except  that  eyery  liberty   x^ 
assessable  to  the  county  rate  of  the  county  or  coimti^ 
which  it  is  locally  situate  shall,  for  the  puzpoees  of 
other  than  those  relating  to  the  formation  and  altcxj 
highway  districts,  and  the  transfer  of  the  powers  of  a  1] 
board,  be  deemed  to  be  a  separate  county : 
"  *  County  authority '  means  the  justices  of  a  county  in 

or  quarter  sessions  assembled : 

" '  lk>rough  *  means  any  place  for  the  time  hekkg  subject 

act  of  the  session  of  the  fifth  and  sixth  years  of  the  i 

King  WiUiam  the  Fourth,  chapter  seyenty-six,  intitull 

*  Act  to  proTide  for  the  regulation  of  municipal  oorpp 

'  in  England  and  Wales,'  and  the  acts  amending  tbe  i 

«  <  Highway  district '  means  a  district  constituted  in  pursue 

the  Highway  Act,  1862,  and  the  Highway  Act,  18(H, 

of  such  acts : 

«  *  Highway  board '  means  the  highway  board  haying  juii^ 

within  a  highway  district : 
*\  *  Highway  parish '  means  a  parish  or  place  included  or  G 
of  being  included  in  a  highway  district  in  pursuance  i 
Highway  Acts,  1862  and  1864,  or  one  of  such  acts : 
"  <  Highway  authority '  means  as  respects  an  urban  m 
district  the  urban  sanitary  authority,  and  as  respects  a 
way  district  the  highway  board,  and  as  respects  a  hig 
pariah  the  suryoyor  or  suryeyors  or  other  officers  perfoi 
similar  duties: 

I 

*'  '  Bural  sanitary  district '  and  '  rural  sanitary  authority  *  j 
respectiyely  the  districts  and  authorities  declared  t 
rural  sanitary  districts  and  authorities  by  the  Public  fl 
Act,  1875 : 

"'Urban  sanitary  district'  and  'urban  sanitary  aath<^ 
moan  respectiyely  the  districts  and  authorities  declared  i 
urban  sanitary  districts  and  authorities  by  the  Public  H^ 
Act,  1875,  except  that  for  the  purposes  of  this  act  no  bord 
haying  a  separate  court  of  quarter  sessions,  and  no  put 
any  such  borough,  shall  bo  deemed  to  be  or  to  be  inclodtj 
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aoj  sack  district,  and  where  part  of  a  pariah  is  included  in  41  &  42  Vict. 
sash,  district  for  the  purpose  only  of  the  repairs  of  the  high-  ^-  ' '  ■ 
▼avs  such  part  sihall  be  deemed  to  be  included  in  the  district 
for  the  purposes  of  thia  act : 

*  Metropolis'  meanB  the  parishes  and   places  mentioned  in 

the  Seh^ulea  A.,  B.,  and  C„  annexed  to  the  Metropolis 
Mmagranent  Act,  18oo,  and  any  parish  to  which  such  act  may 
be  extended  by  Order  in  Council  in  mcumer  in  the  said 
act  prorided ;  also  the  city  of  London  and  the  liberties  of  the 
said  city: 

*  Quarter  sessions '  includes  general  sessions : 

'P^ttj  seasioiial  diTision '  means  any  division  for  the  holding  a 
special  sessions  formed  or  to  be  formed  under  the  provisions 
«f  the  act  of  the  ninth  year  of  the  reign  of  his  late  Majesty 
Kng  George  the  Fourth,  chapter  forty-three,  or  any  act 
aisexiding  the  same ;  also  any  division  of  a  county,  or  of  a 
nding,  division,  parts,  or  liberty  of  a  county,  having  a 
sepante  commission  of  the  peace,  in  and  for  which  petty 
aesaons  or  special  sessions  are  usually  held,  whether  in  one 
OT  more  place  or  places,  in  accordance  with  any  custom,  or 
ctWwise  than  under  the  said  last-mentioned  act ;  but  does 
Lot  indude  any  dty,  borough,  town  corporate,  or  district 
o>iistttated  a  petty  sessional  division  by  the  act  of  the  session 
of  the  twelfth  and  thirteenth  years  of  the  reign  of  her  present 
Majesty,  chapter  eighteen,  intituled  'An  Act  for  the  holding 
of  petty  sessions  of  the  peace  in  boroughs,  and  for  providing 
plues  for  the  holding  of  such  petty  sessions  in  counties  and 
boTonghs:* 

**  'Locomotive'  means  a  locomotive  propelled  by  steam  or  by  other 
than  animal  power : 

"  'Peraon'  includes  a  body  of  persons  corporate  or  uninoorporate." 

HUNDRED. 

^ion  agointt  the  Hundred  for  Damage  done  by  Rioters  in  certain  7  ft  8  Geo.  4, 
"«■]  By  the  7  &  8  Geo.  4,  c.  31,  *'  An  Act  for  consolidating  and  «•  31. 
inding  the  Laws  in  England  relative  to  Bemedies  against  the 
'**'^,"  it  is  enacted  by  sect.  2,—**  That  if  any  church  or  chapel, 
^  Vlt  chspel  for  the  religious  worship  of  persons  dissenting  from 

*  ^ted  church  of  England  and  Ireland,  duly  registered  or  re- 
Wed,-or  any  house,  stable,  coach-house,  outhoiise,  warehouse, 
**.  diop,  mill,  malthouse,  hop  oast,  bam,  or  granary, — or  any 
""^  or  erection  used  in  carrying  on  any  trade  or  manufacture, 
'  ^fwwh  thereof, — or  any  machinery,  whether  fixed  or  moveable, 
^^  ^or  or  employed  in  any  manufacture,  or  in  any  branch 
^'^  [or  any  threshing  machine,  whether  fixed  or  moveable,  or 
*F  part  thereof,  2  &  3  Will.  4,  c.  72,  s.  1],— or  any  steam  engine  or 

^•*'  ^0L.n.  4l 
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7  &  8  Q«o.  4,    other  engine  for  sinking,  draining,  or  working  any  miad 
^'  ^^'  staith,  building  or  erection  used  in  oonducting  the  biuBin^ 

mine,  or  any  bridge,  waggon-way,  or  track  for  oonTeyin^l 
from  any  mine,  shall  be  feloniously  demolished,  polled 
destroyed,  wholly  or  in  part,  by  any  persons  riotousfy  ay\ 
tuously  assembled  together  ,14 — ^in  eyery  such  case  the  inhal 
the  hundred,  wapentake,  ward,  or  other  district  in  tiie  nai 
hundred  [see  sects.  7,  12,  14,  15  and  32  &  33  "Vict.  c.  47,  i 
16,  p.  1245],  by  whatever  name  it  shall  be  denominated,  | 
any  of  the  said  offences  shall  be  committed,  shall  be  liabl^ 
full  compensation  to  the  person  or  persons  damnified  by  th^ 
not  only  for  the  damage  so  done  to  any  of  the  subjects  herd 
enumerated,  but  also  for  any  damage  which  may  at  the  sa\ 
be  done  by  any  such  offenders  to  any  fixture,  fomitiire.  J 
whatever,  in  any  such  church,  chapel,  house,  or  othd 
buildings  or  erections  aforesaid." 

The  following  sections  refer  to  both  actions  and  smnmi 
ceedings  for  damage:  sect.  3  to  both,  and  sects.  4,  6  a^ 
actions  only,  which,  since  the  32  &  33  Yict.  c.  47,  abolislj 
office  of  high  constable,  are  by  sect.  5  to  be  brought  agai 
chief  constable : — 

Examination  he/ore  Justice  as  to  Offence — LimiMion  of 
Sect.  3  enacts,  *'  That  no  action  or  summary  proceeding,  as  | 
after  mentioned  [in  sect.  8,  post,  p.  1244],  shall  be  maintain! 
virtue  of  this  act,  for  the  damage  caused  by  any  of  the  said  oj 
unless  the  person  or  persons  damnified,  or  such  of  &em  s^ 
have  knowledge  of  the  circumstances  of  the  offence,  or  the  i 
or  servants  who  had  the  care  of  the  property  damaged,  shiill 
seven  days  after  the  commission  of  the  offence  go  before 
justice  of  the  peace  residing  near  and  having  jurisdiction  oi 
place  where  the  offence  shall  have  been  committed,  and  sha^ 
upon  oath  before  such  justice  the  names  of  the  offenders  if  J^ 
and  shall  submit  to  the  examination  of  such  justice  touchi 
circumstances  of  the  offence,  and  become  bound  by  recoon 
before  him  to  prosecute  the  offenders  when  apprehended:- 
vided  also,  that  no  person  shall  be  enabled  to  bring  any  such  a 
-unless  he  shall  commence  the  same  within  three  calendar  u 
after  the  commission  of  the  offence."  (Forms  of  Examinatia 
Becognizance,  Oke's  *<  Formulist,''  6th  ed.  p.  668.] 


14  The  injury  must  have  been  done  by  persons  '*  riotoudy  and  t 
tuously  asBembled"  together  in  such  a  manner  as  to  constitute  a  m 
which,  see  tit.  '*  Riota^'  ante,  p.  1166,  Note  115) ;  and  the  demolishing 
of  the  building,  &o.  must  have  been  done  fehnioutly  within  the  p^ 
law,  as  contained  in  24  &  25  Vict.  o.  97,  8.  11  (see  Offenoe  476,  ai 
1166,  tit.  **  Riotty\  to  bring  a  case  within  this  act  of  7  &  8  Geo. 
81.     See  Meid  v.  Clark,  7  T.  R.  496  ;  JJ.  v.  Thomas,  4  C.  &  P.  237. 
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wesf  ufund  Hundred  to  he  eerved  on  Chief  Cofteiahle,  Ac,"}  Sect.  7  &  8  Geo.  4, 
Ida,  "That  no  process  for  appearance  in  any  action  to  be  ^-^^* 
|kt  by  Tirtiie  of  this  act  against  any  hundred  or  other  like 
iet  shall  be  served  on  any  inhabitant  thereof,  except  on  the 
rf  eonatable,  see  32  &  S3  Yict.  c.  47,  s.  5,  Nate  15),  or  some 
of  fte  [chief  3  constables  (if  there  be  more  than  one),  who  shall 
tin  seren  days  after  such  service  give  notice  thereof  to  two 
ices  of  the  peace  of  the  county,  riding,  or  division  in  which 
khmidied  or  district  shall  be  situate,  residing  in  or  acting  for 
lomdredor  district ; — and  such  [chief]  constable  is  hereby  em- 
«ed  to  cause  to  be  entered  an  appearance  in  the  said  action, 
also  to  defend  tlie  same  on  behalf  of  the  inhabitants  of  the 
idred  or  district,  as  he  shall  be  advised ; — or,  instead  of  defend- 
;  tke  same,  it  sihall  be  lawful  for  him,  with  the  consent  and 
iQMtion  of  such  justices,  to  suffer  judgment  to  go  by  default ; 
oi  the  person  -apon  whom,  as  high  constable,  the  process  in  the 
BQ  siiall  be  served,  shall,  notwithstanding  the  expiration  of  his 
ce,  continue  to  act  for  all  the  purposes  of  this  act  until  the 
Bm^n  of  all  proceedings  in  and  consequent  upon  such  action; 
ii£  SQch  person  shall  die  before  such  termination,  the  succeed- 
t  [ckief  ]  constable  shall  act  in  his  stead." 

V  fUsinttff  recovers^  Sheriff  on  Writ  of  EsDecution  to  make  out 
^rtant  dirteting  Treaturer  io  pay,^  Sect.  6  enacts,  ''  That  where- 
w  the  plaintiff  in  any  such  action  shall  recover  judgment, 
^^^  liter  verdict  or  by  default  or  otherwise,  no  writ  of 
KQtioii  diall  be  exeoated  on  any  inhabitant  of  the  hundred  or 
WHke  district,  nor  on  such  high  constable;  but  the  sheriff, 
^  the  receipt  of  the  writ  of  execution,  shall  (on  pa3rment  of  the 
^«i^T«  BhillingB  and  no  more)  make  Hs  warrant  to  the  treasurer 
^tteieet  13  as  to  execution  of  warrants  in  the  Cinque  Ports 
liothfir  places]  of  the  county,  riding,  or  division,  in  which  such 
B<ind  or  other  like  district  shall  be  situate,  commanding  him  to 
7  to  the  plaintiff  the  sum  by  the  said  writ  directed  to  be  levied, 
^  !3ch  treasoier  is  hereby  required  to  pay  the  same,  as  also  any 
BQ"  sum  ordered  to  be  paid  by  him  by  virtue  of  this  act,  out  of 
By  pxiblic  money  which  shall  then  be  in  his  hands,  or  shall  come 
^  Ilia  bands  before  the  next  general  or  quarter  Sessions  of  the 
P^  toT  the  said  county,  riding,  or  division ; — and  if  there  be  not 
^•5ent  money  for  that  purpose  before  such  sessions,  he  shall  give 
t'tm  thereof  to  the  justices  of  the  peace  at  such  sessions,  who  shall 
l^'ceed  m  the  manner  hereinafter  mentioned." 
^odt  of  ftimbureing  Chief  Constable  for  Expemee  in  defending 
r^^ji:c,-^Beimhursing  County  Treaeurer,']  Sect.  7  enacts,  **  That 
■  «U5h  [chief  constable,  32  &  33  Vict.  c.  47,  s.  6,  NoU  15]  of  the 

{*  ^^jrfQmiUhle  to  aet  intiead  of  High  Cofutabh.']    By  82  &  33  Vict.  32  &  83  Vict. 
"  .vhifih  jiiicticaUy  abolishes  the  office  of  high  constable),  s.  6,  ''  In  o.  47,  b.  6. 

4l2 
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adrod  or  other  diatrict  sued  ehall  produce  and  piOTe  before  a 
a  juBticos  of  the  peace  of  the  county,  ridiiig  or  diTiaion,  readi 
or  acting  for  such  hundred  ordiatrict,onaccount  of  the  jnsti 
cessary  expenses  which  he  shall  have  incurred  in  consequeD<:« 
J  such  action  as  aforesaid,  mich  juaticea  shall  make  on  order 
a  payment  thereof  upon  the  treasurer  of  the  county,  riding 
rision  in  vhich  such  hundred  or  district  shall  be  situate ; — aii( 
any  such  action  judgment  shall  be  given  ogoinat  the  plaint 
B  [chief]  constable  shall  in  like  manner  be  reimbursed  for 
at  and  necessary  expenses  by  bim  incurred  in  consequence  of  ei 
tion,  oyer  and  above  the  taxed  coets  to  be  paid  by  the  plaintiS 
ch  case ; — and  if  it  eball  be  proved  to  any  two  such  justices  t 
e  plaintiff  in  the  action  is  insolvent,  so  that  the  high  consta 
n  have  no  relief  as  to  such  taxed  costs,  such  justLces  ahall  mi 
,  order  upon  the  treasurer  of  the  county,  riding  or  divisioi 
Dresaid,  for  the  payment  of  the  amount  of  euch  taxed  costa 
id  the  j  ustices  of  the  peace  at  the  next  general  or  quarter  sessi 
the  peace  to  be  holden  for  any  such  county,  riding  or  divi^on 
ly  adjournment  thereof,  shall  direct  such  sum  or  sums  of  mo 
shall  have  been  paid  or  ordered  to  be  paid  by  the  treosurei 
rtue  of  any  such  warrant  or  order  as  hereinbefore  mentionei] 
I  raised  on  the  hundred  or  other  like  diatrict  ogoinat  the  inha 
its  of  which  any  such  action  shall  have  been  brought,  over 
•ove  the  general  rate  to  be  paid  by  such  hundred  or  diatric 
mmon  with  the  reet  of  the  county,  riding  or  dirision  under 
ta  relating  to  county  rates; — and  such  sum  or  anma  dudl 
ised  in  the  manner  directed  by  those  acts,  and  ahall  be  forthi 
Id  over  to  the  treaauter." 

Summary  Frootrdingt  It/on  Juitioei  where  the  Lamayt  do» 
teed  £30.]  Sect.  8  enacts,  "  That  it  shall  not  be  lawful  for 
irson  to  commence  any  action  against  the  inhabitants  of 
mdred  or  other  like  district,  where  the  damage  allied  to  1 
•en  sustained  by  reason  of  any  of  the  offences  in  this  act  n 
)ned  shall  not  exceed  the  sum  of  thirty  pounds,  but  the  p 
imnifled  shall,  within  seven  days  otter  Uie  Gonuniseion  of 
fence  [see  the  requirement  also  in  sect.  3,  ante,  p.  1242],  gi 

err  action  to  be  brought  or  sommary  claim  to  be  preferred  against 
indred  or  other  like  district,  of  which  there  is  no  high  coDstable, 
OOBM  for  appearanoe  in  the  action  and  the  notice  reqnired  in  thoca 
e  claim  aholl  be  gerred  upon  the  chief  oonstable  or  other  acMang'  < 
loer  of  police  for  the  time  being  of  the  coontj-  in  which  mch  himdr 
itriot  isaituale,— and  all  matters  which  by  any  act  the  high  constat 
tiuadied  is  authorized  or  required  to  do  in  either  of  such  caaea  eba 
oe  by  the  officer  so  served,  who  shall  have  the  some  poweta,  rights. 
medies,  and  be  subject  to  the  same  liabilities  sa  any  high  coiul 
>uld  but  for  the  passing  of  this  act  have  had  and  inonrred  ondei 
t  of  ^liament,  and  in  cose  of  the  termination  of  his  office  by  deal 
lierwise,  his  aaooeasor  shall  set  in  bis  stead." 


i 
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in  writing  of  bis  claim  for  compensation,  according  to  the  7  &  8  Oco.  4, 
in  the  Schedule  hereunto  annexed  [Form,  No.  3,  Oke's  ^'  ^^' 
?«<,"  6th  ed.  p.  669],  to  the  [chief,  32  &  33  Vict.  c.  47, 
|am^ble,  15  or  some  one  of  the  [chief]  constables  (if  there 
than  one)  of  the  hundred  15  or  other  like  district  in  which 
ice  fihail  have  been  committed ; — and  such  [chief]  constable 
▼ithin  seven  days  after  the  receipt  of  the  notice,  exhibit  the 
to  some  two  justices  of  the  peace  of  the  county,  riding  or 
in  which  sucb  hundred  or  district  shall  be  situate,  residing 
acting  for  such  hundred  or  district,  and  they  shall  thereupon 
it  a  special  petty  session  of  all  the  justices  of  the  peace  of  the 
r.  riding  or  diyision,  acting  for  such  hundred  or  district,  to  be 
witbin  not  lees  than  twenty  nor  more  than  thirty  days  next 
H^  ^dubition  of  such  notice,  for  the  purpose  of  hearing  and 
Lgany  claim  which  maybe  then  and  there  brought  before 
OQ  aocomit  of  any  such  damage ; — and  such  [chief]  constable 
'vithin  three  days  after  such  appointment,  give  notice  in 
to  the  claimant,  of  the  day  and  hour  and  place  appointed 
Eliding  sQch  petty  session,  and  shall  within  ten  days  give  the 
ice  to  ill  the  justices  acting  for  such  hundred  or  district ;  17 
the  claimant  is  hereby  required  to  cause  a  notice  in  writing, 
iooiin  the  schedule  hereunto  annexed,  to  be  placed  on  the 
or  ch^>el  door,  or  other  conspicuous  part  of  the  parish, 
or  place  in  which  such  damage  shall  have  been  sustained, 
Sundays  preceding  the  day  of  holding  such  petty  session.*' 
Fonns  required  to  be  used  imder  this  section,  Oke's  **Formu- 
6tiied.pp.  669,  670.  Nos.  4—6.]  Sect.  9  enacts,  **Thatit8hall 
Ikvfiil  for  the  justices,  not  being  less  than  two,  at  such  petty 
Mm  or  any  adjournment  thereof,  to  hear  and  examine  upon  oath 
ition  the  claimant,  and  any  of  the  inhabitants  of  the  hun- 
or  other  like  district,  and  their  seyeral  witnesses,  concerning 
^<3cli  offence  and  the  damage  sustained  thereby ;  and  thereupon 
^d  justices,  or  the  major  part  of  them,  if  they  shall  find  that 
ekimant  has  sustained  any  damage  by  means  of  any  such 
^ce,  shall  make  an  order  for  payment  of  the  amount  of  such 
wge  to  him,  together  with  his  reasonable  costs  and  charges,  and 

^By  8.  7,  "  When  part  of  any  hundred  or  other  like  district  is  within  32  &  33  Vict. 

Toiniti  of  any  borough  or  place  having  separate  police  jurisdiction,  c.  47,  s.  7. 
^VsDdred  or  di^rict  shall,  for  the  purposes  of  this  act,  be  deemed  to 
|n  the  county  in  which  the  other  part  of  such  hundred  or  district  is 

^^  U  8  Geo.  4,  0.  31,  s.  10,  enacts,  "  That  if  any  high  [now  "  chief," 
w  UJ  oonrtable  shall  refuse  or  neglect  to  exhibit  or  give  such  notice  as 
fRqoned  in  any  of  the  cases  aforesaid,  it  shall  be  lawful  for  the  party 
'''^ifitd  to  sue  him  for  the  amount  of  the  damage  sustained,  such 
T^n^^  be  Roovcred  by  an  action  on  the  case,  together  with  full  costs 
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7  &  8  Geo.  iy   also  an  order  for  paymeut  of  the  costs  and  charges  (if  a 
*•  31*  [chief]  constable  or  inhabitants  [Forms,  Oke's  "  Fhrmulu 

p.  670,  No.  7],  and  shall  direct  such  order  or  orders  to  th< 
of  the  county,  riding  or  division  in  which  such  hundred 
shall  be  situate,  who  shall  pay  the  same  to  the  party 
therein  named,  and  shall  be  reimbursed  for  the  same  in  t 
hereinbefore  directed  "  [in  sect.  7,  anW]. 

jfroeeeding  in  case  of  Damage  to  a  Church  or  CJutpel^  or  \ 
belonging  to  a  CorporationJ]  Sect.  11  enacts,  *'  That  ever 
summary  claim  to  recover  compensation  for  the  damage 
any  church  or  chapel  by  any  of  the  offences  in  this  act  i 
shall  be  brought  in  the  name  of  the  rector,  vicar,  or  cura 
church  or  chapel,  or  in  case  there  be  no  rector,  vicar,  or  ci 
in  the  names  of  the  dhurdi  or  chapelwardens,  if  there  be 
and  if  not,  in  the  name  or  names  of  any  one  or  nxore  of  ti 
in  whom  the  property  of  such  chapel  may  be  Tested  ;- 
amount  recovered  in  any  such  case  shall  be  applied  in  the  i 
or  repairing  such  church  or  chapel ; — and  where  any  of  th 
in  this  act  mentioned  shall  be  committed  oil  any  property  1 
to  a  body  corporate,  such  body  may  recover  oompensatio 
the  hundred  or  other  like  district,  in  the  same  manner  an 
to  the  same  conditions  as  any  person  damnified  is  by  this  ac 
to  do; — ^Provided  always,  that  the  several  conditions  « 
hereinbefore  required  to  be  performed  by  or  on  behalf  of  oi 
damnified,  may,  in  the  case  of  a  body  corporate,  be  jpcrfc 
any  officer  of  such  body  on  behalf  thereof.'' 

WJiere  Damage  is  committed  ifi  a  County  of  a  CHyj  d-e» 
Liberty  not  in  any  Hundred,  or  not  contributing  to  tJte  Ccufi 
Sect  12  enacts,  "  That  where  any  of  the  offences  in  this  i 
tioned  shall  be  committed  in  a  county  of  a  city  or  tomi,  < 
such  liberty,  franchise,  city,  town,  or  place,  the  inhabitaat 
shall  be  liable  to  yield  compensation  in  the  same 
under  the  same  conditions  and  restrictions  in  all 
inhabitants  of  the  hundred ;  and  every  thing  in  this  act 
relating  to  a  hundred,  or  to  the  inhabitants  thereof, 
apply  to  every  county  of  a  city  or  town,  and  to  eveiy 
franchise,  city,  town,  and  place,  and  to  the  inhabitants 
and  where  the  justices  of  the  peace  of  the  county,  ndinf 
sion  are  excluded  from  holding  jurisdiction  in  any  sue 
franchise,  city,  town,  or  place,  in  every  such  case  all 
authorities,  and  duties  by  this  act  given  to  or  im] 
justices,  shall  be  exercised  and  performed  by  the  justi( 
peace  of  the  liberty,  franchise,  city,  town,  or  place  in 
offence  shall  be  committed ;  and  where  the  offence  shal 
mitted  in  a  county  of  a  city  or  town,  all  the  like  powers, 
and  duties  shall  be  exercised  and  performed  by  the  ji 
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of  such  ooontj  of  a  city  or  town ; — and  in  eyery  action  to  be  7  &  8  Qco.  4, 

iit  or  sanaaarj  daim  to  be  preferred  under  this  act  against  ^'  ^^* 

ibabitants  of  a  oounty  of  a  city  or  town,  or  of  any  such  liberty, 

cse,  city,  town,  or  place,  the  process  for  appearance  in  the 

,  aod  the  notice  required  in  the  case  of  the  claim,  shall  be 

I  opcBi  some  one  peace  officer  of  such  county,  liberty,  franchise, 

mm,  or  place;  and  all  matters  which  by  this  act  the  [chief] 

hie  of  a  hundred  is  authorized  or  required  to  do  in  either  of 

aaee,  shall  be  done  by  the  peace  officer  so  served,  who  shall 

ihe  same  powers,  rights,  and  remedies  as  such  [chief]  con- 

hu  by  virtue  of  this  act,  and  shall  be  subject  to  the  same 

ies;  and  shall,  notwithstanding  the  expiration  of  his  office, 

oe  to  act  for  all  thepuzpoaes  of  this  act  until  the  termination 

proceedings  in  and  consequent  upon  such  action  or  daim; 

he  shall  die  before  such  termination,  his  successor  shall  act 

rtead." 

c  of  Beimburwement  in  Liberties,  Cities  and  Towns  not  taithin 

ndrtd,  InU  contributing  to  the  County  Bate,']    Sect.  14  enacts, 

:  Ihd  warrant  of  the  sheriff  or  other  officer  upon  any  writ  of 

;3>ii  against  the  inhabitants  of  any  such  liberty,  franchise, 

own,  or  place,  and  every  order  of  justices  for  payment  to 

rty  damnified  therein,  or  to  the  peace  officer  or  inhabitants 

i,  hy  Tirtue  of  this  act,  shall  be  directed  to  the  treasurer  of 

onty,  riding,  or  division  in  which  such  liberty,  franchise, 

Dwn»  or  place  shall  be  situate,  who  is  hereby  required  to  pay 

me;  and  the  justices  of  the  peace  of  such  county,  riding,  or 

0,  at  their  next  general  or  quarter  sessions  of  the  peace,  or 
Ijouziunent  thereof,  shall  direct  such  sum  or  sums  of  money 
H  have  been  so  paid  or  ordered  to  be  paid  by  the  treasurer  to 
sed  oir  such  liberty,  franchise,  city,  town,  or  place,  over  and 
the  general  rate  to  be  paid  by  the  same  in  common  with  the 
I  the  county,  riding,  or  division,  under  the  acts  relating  to 
r  rates, — and  such  sum  or  sums  shall  be  raised  in  the  manner 
ad  by  those  acts,  and  shall  be  forthwith  paid  over  to  the 
rer." 

*e  of  Bdmbursement  in  Counties  of  Cities^  and  in  Liberties, 
Ofkd  Towns  net  contributing  to  any  County  JRate.^    Sect.  15 

1,  "  That  all  sums  of  money  payable  either  by  virtue  of  any 
at  of  the  sheriff  or  other  officer,  or  of  any  order  or  orders 
g  out  of  any  action  or  summary  claim  against  the  inhabitants 
f  county  of  a  city  or  town,  or  of  any  such  liberty,  franchise, 
town,  or  place,  shall  be  paid  out  of  the  rate  (if  any)  in  the 
e  of  a  county  rate,  or  out  of  any  fimd  applicable  to  similar 
Ides,  where  th^ne  is  such  a  rate  or  fund  therein,  by  the  trea- 
or  other  officer  having  the  collection  or  disbursement  of  such 
}r  fund ; — ^and  where  there  is  no  such  rate  or  fund  in  such 
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7  ft  8  Gko.  4,    oonnty,  liberty,  franchise,  city,  town,  or  place,  the  same 
®*  ^^-  paid  out  of  the  rate  or  fund  for  the  relief  of  the  poor  of 

ticiilar  pariah,  township,  district,  or  precinct  therein,  i« 
offence  was  oonunitted,  by  the  overseers  or  other  officers  lu 
collection  or  disbursement  of  such  last-mentioned  rate  or 
and  in  every  such  case  the  warrant  and  orders  shall  be  dlii 
delivered  to  such  treasurer,  overseers,  or  other  offioerB  res] 
instead  of  the  treasurer  of  the  county,  riding,  or  division  ai 
may  require." 

INFANT  LIFE  PEOTEOTION. 

35  ft  36  Yict       TheSd  ft  36  Yict.  c.  38  (<<  The  Infant  Life  Protection  Ad 

^'  ^*  after  reciting  that  it  is  expedient  to  make  better  provision 

protection  of  infants  entrusted  to  persons  to  be  nursed  or  m^ 

for  hire  or  roward,  in  that  behalf  enacts  a  variety  of  pi 

calculated  to  carry  out  the  object  intended. 

As  to  the  Local  AtUhority,']  By  sect.  I,  the  words  "  loti 
"  local  jurisdiction,"  and  "local  authority,"  aro  to  mean,  in  i 
to  the  districts  mentioned  in  the  first  column  of  the  first  i 
annexed  hereto,  the  rate,  jurisdiction  and  authority  mend 
the  second,  third  and  fourth  colimms  of  the  said  schedul^ 
schedule  describes  such  local  authorities  as  follows : 

Counties,  except  the  metropolis  and  city  of  London — Joi 
petty  sessions. 

The  metropolis — ^The  Metropolitan  Board  of  Works. 

City  of  London  and  the  liberties  thereof — Common  Coanj 

Boroughs — Coimdl. 

Houses  of  Persons  retaining  or  receiving  for  Hire  ttco  <\ 
In/ants  for  the  purpose  of  Nursing,  to  be  registered,^  By  s&^, 
enacted,  that  it  shall  not  be  lawftd  for  any  person  to  i^ 
receive,  for  hiro  or  reward,  moro  than  one  infant,  and  in 
twins  more  than  two  infants,  under  the  age  of  one  year, 
purpose  of  nursing  or  maintaining  such  infants  apart  fral 
parents  for  a  longer  period  than  twenty-four  hours,  excej 
house  which  has  been  registered. 

Register  of  Names  and  Houses  to  be  kq[>t  by  Local  Aui 
By  sect.  3,  the  local  authority  ^ro  to  cause  a  register  to  be « 
which  is  to  be  entered  the  name  of  every  person  applying  toi 
any  house  for  the  purposes  of  the  act,  and  the  situation  oi 
such  house ;  and  the  local  authority  are,  from  time  to  time,  t^ 
bye-laws  for  fixing  the  number  of  infants  who  may  be  receii] 
each  house  so  registered ;  and  the  registration  is  to  remain  ii 
for  one  year ;  and  every  person  who  receives  or  retains  anf 
in  contravention  of  the  act  is  to  be  guilty  of  an  offence  agail 
act.    No  fee  is  to  be  charged  for  registration. 

Local  Authority  may  re/use  to  register.'] — ^By  sect.  4,  the! 
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tjf  nay  zefose  to  register  any  house  unless  they  are  satisfied  36  &  36  '>^ct. 

i  hoQseis  suitable  for  the  purpose  for  which  it  is  to  be  regis-  ^*  ^' 

Bd  nnlas  they  are  satisfied  by  the  production  of  certificates 

e  pemm  applying  to  be  registered  is  of  good  character  and 

Baiotun  nidi  in£uitB. 

m  regidered  to  keep  a  Regigter  of  In/anU,  and  to  produce  it 

w/uUjf  refuired.']    The  5th  section  enacts,  that  the  person 

!ed  is  immediately  to  enter  in  a  register  to  be  kept  by  him 

ne,  sex  and  age  of  each  infant  under  his  care,  and  the  date  at 

and  the  names  and  addresses  of  the  persons  from  whom  they 

Meiyed,  and  is  also  to  enter  the  time  when,  and  the  names 

ineaes  of  the  persons  by  whom,  erery  such  infant  shall  be 

d  immediately  after  the  removal,  and  is  to  produce  the  said 

r  Then  required  to  do  so  by  the  local  authority ;  and  in  default 

)  be  liable  to  a  penalty  not  exceeding  £o.    The  person  regis- 

I  to  be  entitled  to  receiye,  gratuitously,  from  the  local  autho- 

look  of  forms  for  the  registration  of  infants. 

vy  of  Certificate  and  falsifying  Begister.']     If  any  person 

&  {alae  representation  with  a  view  to  being  registered,  or 

■Bf  certificate  for  the  purpose  of  the  act,  or  makes  use  of  any 

certificate  knowing  it  to  be  forged,  or  falsifies  any  register 

tpQisoanoe  of  the  act,  he  is  to  be  guilty  of  an  offence  against 

>  Sect.  6. 

i  Avlhmty  may  strike  Name  and  House  off  Register  for 

>  <^c.]  If  it  shall  be  proved  to  the  satisfaction  of  the  local 
ity  that  any  person  whose  house  has  been  so  registered  has 
poltj  of  serious  neglect,  or  is  incapable  of  providing  the 
lentnisted  to  his  care  with  proper  food  and  attention,  or  that 
Bse  specified  in  the  register  has  become  unfit  for  the  reception 
fits,  the  local  authority  may  strike  his  name  and  house  off  the 
jr.  Sect  7. 

ftms/rom  Provisions  of  the  ActJ]    The  provisions  of  the  act 

tto  extend  to  the  relatives  or  guardians  of  any  infant  re{ained 

nred  as  aforesaid,-  nor  to  institutions  established  for  the  pro- 

i  or  care  of  infants,  nor  to  any  person  receiving  any  infant  for 

Bp*^  of  nursing  or  maintaining  such  infant  under  the  pro^- 

B  of  any  act  for  the  relief  of  the  poor.    Sect.  13. 

acfs,  how  to  be  prosecuted.']    Any  offence  under  the  act  may 

seated  before  a  court  of  simunary  jurisdiction  in  manner  pro* 

uy  the  Smnmary  Jurisdiction  Acts. 

tFonns,  &c.,  under  this  statute,  see  Oke's  *  'Formulist,*'  6th  ed. 

h  T99.) 

INTOXICATING  LIQUOBS. 

^^0  TQoent  statutes  of  the  3d  &  36  Vict.  c.  94,  and  the  35  ft  35  "Vict. 
^  Vici  c.  49  (the  Licensing  Acts  of  1872  and  1874),  having  0.  94. 
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\fpiie9iimfor  m%d  graiU  of  Lieenee*  for  i/io  tale  of  Wine  by  Groeere  35  k  36  Viet. 
mi  other  Skopkeepert ;  for  the  eale  of  Spirit*  and  Liqueurs  by  o.  94. 
kemttd  LemUn  or  Fermme  holding  a  wholeeale   Spirit   JkaUre 
Lifisnee,  mmd  of  Sweeta. 

Tiet  Jtuticeo  to  grant  and  confirm  new  Lieeneee  and  Certifieatee  in 

ix-^  or  Weet^eU^y^  and  Earlg-doeinff  Lieeneee, 

lemoeal  of  Lietneeo  and  CeriifUatee  from  one  Eouee  or  IHitrict  to 


hptttr  ofLieeneeo  and  Certifleatee  granted,  ^e, 

O.nirmation  of  grant  of  new  Lieeneee  and  Certijleatee  by  Lieeneiny 
i^mauttee. 

taneal  ofLitemee*  and  Certijleatee  by  Licensing  Justices. 

Tramffer  of  Lieencea  and  Certifteates  by  Licensing  Justices. 

E^MTtfer  opening  and  closing  Premises,  and  granting  Exemptions. 


iX]  TKe  Qualifioations  of  Licensed  Houses  and  Persons. 

k  licence  shall  be  granted  under  the  Intoxicating  Liquor  Sect.  44. 

sng  Acts  to  any  person  or  in  respect  of  any  premises  de- 

IVy  or  in  puisoanoe  of  any  of  the  Intoxicating  Liquor  Licensing 

«r  this  act  to  be  disqualified  persons  or  disqualified  premises 

^  ike  oontiiiiiance  of  such  disqualification.    Any  licence  held 

ijpenon  so  disqualified,  or  attached  to  premises  so  disqualified, 

iferoid." 

^dified  Persons.']     The  disqualified  persons  by  the  earlier 

ire:— A  sheriffs  officer,  or  officer  executing  the  legal  process 

if  coiiit  of  justice  (9  Geo.  4,  c.  61,  s.  16) ;  a  person  not  being  a 

^Ider  assessed  to  the  poor-rates  in  the  parish  or  place  in 

;i^li«  fihall  be  licensed  to  sell  beer  by  retail  (1  Will.  4,  c.  64, 

|:  persons  conTicted  of  a  third  offence,  &c.  under  9  G^.  4.  c.  61, 

\><st\  Will.  4,  c.  64,  s.  13 ;  persons  convicted  after  7th  August, 

ft>  of  felony,  or  of  selling  spirits  without  licence,  from  selling 

^and  dder  by  retail  (3  &  4  Yict.  c.  61,  s.  7);  or  convicted  after 

t  J^e,  1860,  of  like  offences,  from  selling  wine  by  retail  (23 

^  c.  27,  s.  22);  persons  making  use  of  forged  justices*  certificate, 

&  obtaining  a  Hceitce  for  the  sale  of  beer,  cider  or  wine  by  retail 

*  33  Vict  c.  27,  s.  1 1) ;  persons  convicted  of  felony,  from  selling 

B^  W  letafl  (33  &  34  Yict  c.  29,  s.  14).     The  disqualified 

^'^  by  this  act  are,  under  sect.  3,  selling  intoxicating  liquors 

k«;it  licence;  under  sect.  15,  permitting  the  licensed  premises  to 

a  brothel;  under  sect.  19,  for  adulterating  Hquors;  and  under 

^  ^>  on  a  third  conviction,  the  two  previous  having  been  re- 

«d  on  Ids  licence. 

^^^^V^ified  Premises.]     The  instances  in  which  premises  have 

■^otiDsyl)e  disqualified  are,— on  convictions  under  1  &  2  Will.  4, 

^>  e.  18,  or  under  the  35  &  36  Yict.  c.  94,  viz.,— sect.  19,  where 

^'^  person  is  convicted  of  adulterating  intoxicating  liquor; 

"^  Kct  90,  on  his  third  eonviction,  the  two  previous  convictions 
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35  ft  36  Vkt.    luif'ing  been  recorded  on  his  licence ;  and  under  sect.  31,  u] 
^     *  fourth  conviction,  for  any  offence  within  fire  y sora,  applic&bli 

to  persons  licensed  after  10th  Angost,  1872. 

Soot.  *S.  Qualijicalioti  of  Prfmitf*  /or  itcencM.]     "  Premises  to  whi 

the  time  of  the  passing  of  this  act  no  licence  under  the  acte  r 

in  the  Wine  and  Beerhonae  Act,  1869,  authorizing  the  sale  ol 

or  wine /or  cojtavmpliBn  thereupon,  ia  attached,  shall  not  be  si 

to  anj  of  the  provisions  now  in  forte  prescribing  a  certain  r« 

value  or  rating  as  a  qualification  for  receiving  an^  such  liceoi 

"  Premises  turf  at  the  time  of  the  passing  of  this  act  licensed  f< 

sale  of  any  intoxicating  liquor  for  cOHtumplion  therevpon  shall  i 

qualified  to  receive  a  licence  authorizing  such  sole  unless  th 

loving  conditions  are  satisfied : 

(a.)  The  premisee,  unless  such  premises  are  a  railway  refreshi 

room,  shall  be  of  not  less  than  the  following  annual  vnl 

If  situated  within  the  city  of  London  or  the  lib 

thereof,  <n- any  parish  or  place  subject  to  thejntied 

of  the  Metropolitan  Board  of  Works,  or  within  thi 

mile  radius  from  Charing  Cross,  or  within  the  lin 

a  town  containing  a  population  of  not  less  thaj 

hundred  thousand  inhabitants,  Ofty  pounds  per  an 

— or  if  the  licence  do  not  authorize  the  sale  of  s 

thirty  pounds  per  annum : 

If  situated  elsewhere  and  within  the  limits  of  a  towi 

taining  a  population  of  not  leas  than  1«n  tho 

inhabitants,  thirty  pounds  per  annum ; — or  if  the  L 

do  not  authorize  the  sale  of  spirits,  twenty  pouni 

annum : 

If  situated  elsewhere  and  not  within  any  such  to^ 

above  mentioned,  fifteen  pounds  per  ftnimnt ; — or 

licence  do  not  authorize  the  sale  of    spirits,  t 

pounds  per  annum : 

(b.)  Iloutee  to  be  ttTucturalli/  adapltd.}    The  premises  shall 

tho  opinion  of  tho  licensing  authority,'  etruoturally  aj 

to  the  class  of  licenco  for  which  a  certificate  is  soug 

provided  that  no  house,  not  licensed  at  the  time  of  the  pi 

of  this  act  for  the  sole  of  any  intoxicating  liquor  foi 

sumption  on  the  premises,  shall  be  qualified  to  have  a  I 

attached  thereto,  authorizing  such  solo,  unless  such 

shall  contain,  exclusive  of  tho  rooms  occupied  by  the  in 

of  such  house,  if  the  licence  authorize  the  sale  of  spirit 

rooms,  and  if  the  licence  do  not  authorise  the  sale  of  e 

one  room,  for  the  accommodation  of  the  public." 

Prtminont  in  force  on  lOth  Aagtial,  1872,  at  to  Rating  Qualifi 

for  Houtet/or  the  lale  of  Beer  and  Cider  for  Coniuntption  on  or 

Pf-cmifu.]    The  provisiona  in  force  on  lOtb  August,  IS<2,  as 
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Tiloe  or  nting  for  beerhouses  are  contained  in  the  acts  here-  35  I;  36  Vict. 
Kailioned  (unrepealed).  The  3  &  4  Yict  c.  61,  8. 1 ,  enacts,—  ^'  ^* 
;  rij  licence  to  sell  beer  or  dder  by  retail  under  the  said  re- 
els [IWilL  4,  c  64,  and  4  &  5  Will.  4,  c.  85]  or  this  act  shaU 
Died  to  any  person  who  shall  not  be  the  real  resident  holder 
copier  of  the  dwelling-house  for  which  he  shall  apply  to  be 
il— nor  fihaU  any  such  licence  be  granted  in  respect  of  any 
Bg-hoQse  vhich  shall  not,  ^th  the  premises  occupied  there- 
be  z&ted  in  one  sum  to  the  rate  for  the  rehef  of  the  poor  of 
csli,  tomship,  or  place  in  ^f^hich  such  house  and  premises 
iKte  on  a  rent  or  annual  Talne  of  fifteen  pounds  per  ftHTiiim 
ka&t  if  sitaated  in  the  cities  of  London  or  Westminster,  or 
\  ^y  paridi  or  place  within  the  bills  of  mortality,  or  within 
itr,  cinqoe  port,  town  corporate,  }>ari8h,  or  place,  the  popula- 
f  T&ich  according  to  tiie  last  parliamentary  census  shall  exceed 
kKu^  or  within  one  mile,  to  be  measured  by  the  nearest 
t  street  or  path,  from  any  x>olling  place  used  at  the  last  elec- 
tor any  town  having  the  like  population,  and  returning  a 
^  or  members  of  parlian^ent ; — ^nor  shall  any  such  Ucence  be 
bl  in  respect  of  any  dwelling-house  which  shall  not,  with  the 
ises  occapied  therewith,  be  rated  in  one  sum  to  the  rate  for  the 
I  of  the  poor  of  the  parish,  township,  or  place  in  which  such 
»  ind  premises  are  situate  on  a  rent  or  annual  value  of  eleven 
t^  per  annum,  if  situated  within  any  city,  cinque  port,  town 
>n:e,  pariah  or  place,  the  population  of  which  according  to  such 
fariiamentary  census  shall  exceed  two  thousand  five  hundred 
^bll  not  exceed  ten  thousand,  or  within  one  mile,  to  be 
n^  as  aforesaid  from  any  polling  place  used  at  the  last  elec- 
tor any  town  having  the  like  population  as  last  aforesaid,  and 
ndng  a  member  or  members  of  parliament ; — nor  shall  any 
\  \iseaxA  be  granted  in  respect  of  any  dwelling-house  which 
1  sot,  with  the  premises  occupied  therewith,  be  rated  in  one 
ito  tlie  rate  for  the  rehef  of  the  poor  of  the  parish,  township,  or 
^  in  which  such  house  and  premises  are  situate  on  a  rent  or 
^  Talne  of  eight  pounds,  if  situated  elsewhere  than  as  afore- 
1;— and  erery  hoenoe  granted  contrary  hereto  shall  bo  null  and 

^  33  &  34  Yict.  c.  Ill,  corrected  a  misapprehension  of  the 
^g  of  this  enactment,  and  enacted  (as  to  houses  Hcensed  on 
^  August,  1870,  or  renewed,  sect.  2),  in  sect.  1,  that  <<  A  dwel- 
^-konae,  if  situated  within  a  township  for  which  a  separate  poor- 
ftuorcan  be  made,  or  within  a  hamlet  for  which  a  separate 
OF-rate  is  or  can  be  made,  shall,  for  the  purpose  of  determining 
Inference  to  population,  in  accordance  with  the  first  .  .  . 
^n  ...  of  the  said  act,  the  rating  qualification  .  .  . 
flicable  to  such  house  as  a  house  for  the  sale  of  beer  or  cider,  be 
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deemed  to  be  wittiin  such  township  or  hamlet,  bb  the  caae  m; 
and  not  vithin  any  larger  area  of  which  such  townafaip  or  I 
forma  a  part." 

3  £  4  Vict.  c.  61,  a.  4,  enacts  (the  part  unrepealed  by  32 
Vict.  c.  27,  e.  21),  that  "it  shall  be  lavful  for  the  proper  offii 
excise  authorized  to  grant  licences  to  grant  a  lioence  to  any  ] 
to  retail  beer  or  cider  in  a  dwelling-bouae,  which,  with  thepn 
occupied  therewith,  shall  be  of  the  real  rent  or  annual  n 
fifteen  pounds,  eleven  pounds,  or  eight  pounds  reeped 
according  to  ILe  situation  thereof  as  aforesaid." 

Strong  Beer  DraUr't  Zicmce.]  The  33  &  34  Yict.  c.  29,  a.  10 
Tided  in  respect  to  a  beer  dealer's  additional  retail  licence,  tb 
certificate  for  an  additional  licence  to  the  holder  of  a  strong 
dealer's  licence  to  ret^  beer  under  the  provisions  of  tiie  2f 
Vict.  c.  33,  shall  not  after  the  passing  of  this  act  (14th  July, 
except  by  way  of  renewal  from  time  to  time  of  a  certificate  ii 
at  the  time  of  the  passing  ot  this  act,  be  granted  unless  up 
like  proof  of  qualificatioQ  according  to  rating  as  is  required 
case  of  licences  to  retail  beer  for  consumption  on  the  premises 
the  provisionB  of  the  acts  Tecit«d  in  the  principal  uct  (32  £  3! 
c.  27)  for  permitting  the  general  sale  of  beer  and  cider  by  n 
England."    See  also  37  &  38  Vict.  c.  49,  a.  31. 

Befruhment-nouiet.'] — As  regards  refreahment-hooses  licei 
Boll  foreign  wine,  the  23  Vict.  c.  7,  a.  8  (unrepealed),  providt 
"  no  licence  to  sell  foreign  wine  by  retail  to  be  consumed  i 
premises  shall  be  granted  for  any  refreshment-bouse  whidi,  w 
premises  belonging  thereto  and  occupied  therewith,  shall  be 
the  rent  and  value  of  ten  pounds  a  year, — nor  for  any  refreal 
house  situated  in  any  city,  borough,  town,  or  place  contaii 
population  exceeding  ten  thousand  according  to  the  then  laa 
liamentary  census,  if  such  refreshment- house,  vrith  the  pr 
belonging  thereto  and  occupied  therewith,  shall  bo  under  tb 
and  value  of  twenty  pounds  a  year."  The  24  &  25  Vict,  c.  9 
which  regulated  the  amount  of  licence  duty  in  respect  tn 
houses  according  to  the  rating  does  not  alter  the  amount  of  i 
value  bore  provided,  nor  does  the  35  &  36  Vict.  c.  94,  b.  45. 

Mode  of  A$eertaining  "  Annual  Foiue."]  As  to  the  mode  of 
taining  the  annual  value,  35  &  36  Vict.  c.  94,  s.  47,  enacts, - 
licensing  justices  shall  take  such  means  as  may  seem  to  thei 
for  ascertaining  the  annual  value  of  any  premises  tor  the  pn 
of  this  act,  and  may,  if  they  think  fit,  order  a  valuation  to  bi 
of  such  premises  by  a  competent  person  appointed  by  them  : 
purpose,  and  may  order  the  costs  of  such  valuation  to  be  p 
the  applicant  for  a  licence  (which  can  be  recovered  under  m 
last  paragraph).  The  annual  value  of  promisos  for  the  pi: 
of  this  act  shall  bo  the  annual  rent  which  a  tenant  might  b 
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*  expected,  taking  one  year  with  anotilier,  to  pay  for  the  35  ft  36  Vict. 

\  he  undextook  to  pay  all  tenant's  rates  and  taaes,  tithe  ^*  ^^' 

iation  rent-diarge  (if  any),  and  if  the  landlord  undertook  to 

e  east  of  tiie  vepaiFS  and  insnnaoe  and  other  expenses  (if 

icoauiiy  to  jnaintain  tiie  premises  in  a  state  to  oonunand  the 

it,  and  if  no  licence  were  granted  in  respect  thereof ;  bat  no 

kail  he  imduded  in.  snch  premises  other  than  any  pleasure 

b  or  flower  or  kitchen  garden,  yard,  or  cartilage  osoaUy 

oi  occupied  and  used  by  the  persons  residing  in  and  f^e* 

0^  the  hooae." 

he  Metropolis,  by  32  &  33  Yict.  c.  67,  s.  45,  the  Yaloation 

s  the  time  being  in  force  shall  be  conclasiTe  evidence  of  the 

lahie  and  iha  rateable  yalae  of  the  seyeral  hereditaments 

ei  therebi,  for  the  paiposes  of  determining,  as  far  as  it  is 

ftfaki,  the  Talue  of  any  hereditaments  included  therein,  for  the 

KS  oi  the  acta  relating  to  the  sale  of  exdseable  liquors,  at  any 

il  widch  such  Talue  is  required  to  be  ascertained. 

wioEiiiiuig  Population.']    As  to  the  jwpulation,  35  &  36  Yict*  Sect  66. 

a  €5,  enacts, — "  The  population  of  any  area  for  the  purposee 

B  act  shall  be  aacertained  according  to  the  last  published 

a  lor  the  time  being."    The  definitions  of  ''town  "  in  sect  74, 

i&  sect  32  of  the  37  &  38  Yict.  c.  49,  remoye  many  questions 

il  mae  on  the  rating  qualification  of  premises. 

wa^  Valm  necessary  for  obtaining  grant  of  Licence  under  Wine  Sect.  46. 

B^kmae^e<«.]     '*  Whereas  in  certain  cases  a  licence  under 

ITine  and  Beerhouse  Acts,  1869  and  1870,  is  not  to  be  granted 

« thd  house  and  premises  in  respect  of  which  such  licence  is 

M>  ue  of  such  rent  and  value  or  are  rated  to  the  poor-rate 

«nat  or  annual  value  of  such  amount  as  is  respectively  in  that 

iH  ^ated  in  the  acts  recited  in  the  Wine  and  Beerhouse  Act, 

^  and  it  is  expedient  to  substitute  in  such  cases  *  annual  value' 

^  said  rent,  value,  or  rating,  and  to  provide  for  the  ascertain- 

the  axmual  value  of  such  houses  and  premises : — ^be  it  there- 

^  toictod  that  in  cases  not  provided  for  by  the  last  preceding 


'  *^<a^  licensed  Premises  to  be  of  certain  AnnwU  instead  of  Bateahle 
^]  *'  A  licence  xmder  the  Wine  and  Beerhouse  Acts,  1869  and 
^•^U  not  be  granted  in  respect  of  any  premises  which  are 
^  ifl  the  opiakm  of  the  licensing  justices  who  grant  such  lioenccif 
Aieli  aoniuU.  value  as  is  mentioned  in  that  behalf  in  the  acts 
^  V  ^  Wine  and  Beerhouse  Act,  1869  ;--and  those  acts 
^  be  oonstraed  as  if  '  annual  value '  were  therein  substituted 
^*^V  'value/  'rated  on  a  rent  or  annual  value,'  and  other 
*«xpro8aoDs." 

^  ^^icnttd  Premises  to  be  made  of  sufficient  ValuCy  and  Licence 
^^ conditionaliy.']    "If  at  the  first  general  annual  licensing 
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;.  meeting  after  the  paaamg  of  tUa  kct  the  licauiiig  josticee  i 
opinion  that  any  premisea  which  are  lioenaed  tor  the  aale  o 
toxicatiiig  liq^uora  at  the  passing  of  this  act  are  not  of  luch  ai 
coJiM  at  avthoriia  tht  grant  of  a  licence  for  sach  premises, 
may,  notwithstanding,  rrano  such  licence  upon  the  condition, 
expressed  in  the  licence,  that  the  holder  theraof,  before  the 
general  anniial  licensing  meeting,  improree  the  premises  so 
make  them  of  sufficient  ■.nmml  value, — and  if  the  holder  fi 
comply  with  such  condition  the  licence  shall  not  be  lenewt 
such  next  general  annuel  lioenmng  meeting." 

Coiiitrttction  of  Seettont  iS  and  46. 
IA»  lo  Beer  and  Wine  Luxneet  mentioned  tn  Sect.  3  ;  m  j 
The  first  paragraph  of  sect.  45  means  tliat  new  houses, — thoa 
licensed  on  the  10th  August,  18T2,  for  consumption  on  thepren 
— arenot  to  besubjected  to  the  oldralingqualification;  butini 
thereof  they  will  come  under  the  operation  of  the  new  annnal  i 
as  laid  down  in  the  following  paragraphs  of  that  section,  and  b 
additional  requirement  of  the  last  paragraph  as  to  the  struct 
adaptation  of  the  premises  in  order  to  provide  sufficient  roon 
tlie  customers.  The  same  regulatioiiB  aa  to  annual  value  will  a 
to  houses  to  be  licensed  for  consumption  off  the  premises,  whic 
the  case  of  the  sale  of  m'nedid  not  require,  nor  do  they  now,  an 
qualification  (23  Yict.  c.  27,  s.  8).  The  whole  of  sect.  46  is  con! 
to  the  same  houses,  being  those  for  which  certificates  were  b 
grantable  by  justices  under  the  acts  referred  to.  If  any  of  t 
be/ore  licensed  are  not  (at  the  time  of  renewal)  of  the  "an 
value  "  required  by  the  second  paragraph  of  sect.  46,  to  be  si 
tained  by  the  justices  under  sect.  47,  they  must  be  brought  t 
it  in  a  year,  and  the  justices  may  renew  the  liceiLcee  on  that 
dition  as  provided  by  the  last  paragraph  of  that  section  ;- 
objeotof  that  enactment  being  to  bring  up  the  old  houses  to 
true  annual  value,  and  put  an  end  to  the  local  influences  w 
may  have  caused  worthless  houses  or  cottages  to  be  rated  a' 
their  value.  Failing  to  improve  the  houses,  the  licences  «i 
lost  nest  year.  As  regards  new  licences  for  such  houses,  whe 
for  consumption  on  or  off  the  premises,  they  must  also  be  of 
new  "  annual  value  "  as  required  by  the  second  paragraph  of  i 
46,  at  the  time  of  the  "  grant."  The  higher  value  in  the  sei 
paragraph  and  sub-sect,  of  sect.  4S,  is  not  applicable  to  ho 
licensed  under  these  for  consumption  on  the  promisee  (it  tai 
from  its  context  apply  to  houses  for  off  consumption),  other 
there  would  have  been  no  neceeaty  for  the  enactment  in  sect  4 
to  the  "  annual  value"  required  on  granting  licences  for  i 
houses  generally. 
Ai  t<i  Nhe  Lieencts  mentioned  in  Bed.  4 ;  we  porf.]    Premises 
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if  ihe  new  lioenocs  for  the  first  time  authorized  to  be  granted  35  &  36  Vict. 
i^:as  by  tiie  3o  &  36  Vict.  c.  94,  ».  «.,  for  wine,  spirits,  ^'  ^' 
LPS,  or  sweets  (sweets  only  being  for  consumption  on  as  well 
.  the  others  being  off  the  premises),  will  not  require  any 
l!  Tahie  qoaHfication,  although  those  for  spirits  and  liqueurs 
ibject,  as  stated  in  sects.  68  and  69,  to  the  same  grounds  of 
km  upon  which  the  grant  of  licences  for  wine  not  to  be  oon- 
l  en  the  premiaes  may  be  refused  (one  of  which  grounds  is 
SAMcation  of  the  applicant  "  or  the  house ;"  see  32  &  33 
c  27,  8.  8),  because  the  23  Vict.  c.  27,  as  to  such  wine 
es  did  not  require  the  rating  qualification  where  the  wine  was 
bs  consumed  on  the  premises  (see  23  Vict.  c.  27,  s.  8). 
rr^Trdi  Alehouses  :  tn/ra.]  This  seems  a  simple  matter.  Ale- 
«  before  tne  10th  August,  1872,  required  no  rating  or  other 
Bfiatbn  iar  a  licence.  Houses  haying  licences  at  that  date 
^n&ain  as  they  are  during  the  existence  of  those  licences,  as 
c  46  does  not  apply  to  them  in  any  way.  Houses  requiring 
icences  must  be  of  the  annual  yalue  prescribed  by  the  second 
IT^h  of  sect.  44,  and  its  sub-paragraphs. 
:t  46  does  not  apply  to  alehouses  already  licensed  under  9  Qeo, 
61,  ss  ^ey  must  be  taken  to  have  been  exempted  by  sect.  45 
the  proyisaons  in  force  as  to  yalue.  Justices  haye  no  power 
ipose  a  condition  that  the  licensed  premises  should,  before  the 
^eral  annual  licensing  meeting,  be  improyed  and  made  of 
imiual  yalue  of  30/.,  or  that,  in  default,  the  licence  should  not 
be  renewed.  SembUj  part  of  a  licence  cannot  be  quashed  upon 
»^n  without  quashing  the  whole  {Reg.  y.  Exeter  JJ,^  Ex  parte 
*»  L-  E.,  8  Q,  B.  235 ;  27  L.  T.,  N.  S.  847 ;  42  L.  J.  (N.  S.) 
r.  35). 

(11. }  Application /or  and  grant  of  Alehouse  Licences. 

MfBtt /or  an  Inn^  <£rc.]  This  is  as  to  a  licence  **  to  keep  an  inn, 
i<3^Bse,  and  yictnalling-house,  to  sell  exciseable  liquors  by  retail , 
ft  drunk  or  consumed  on  the  premises ; "  "  exdseable  liquors  " 
t^  de6ned  by  9  Geo.  4,  c.  61,  s.  37,  "  to  include  any  ale,  beer  or 
Et  iennented  malt  liquor,  sweets,  cider,  perry,  wine,  or  other 
ritaons  liquor  which  now  is  or  hereafter  may  be  charged  with 
T  ^ther  by  customs  or  exdse."  An  inn  being  defined  by  the 
^  action  to  be  *'  any  inn,  alehouse  or  yictualling-house.*'  In 
^  27  Tict  c  41,  as  to  the  liability  of  innkeepers  for  the  goods 
^  ^QstB,  it  is  different. 

keepers  take  out  four  excise  licences : — 1.  Beer,  dder  and 
^  *>  -•  Poreigu  spirit ;  3.  Foreign  wine ;  and  4.  British  wine  or 
!*d,  or  metheglin,  denominated  '*  sweets  "  by  the  licence  laws. 
^itmiU  Licensing  Meeting  to  he  held  annually,']    The  9  Geo.  4,  c. 

•  8. 1,  enacts,  "  that  in  eyery  diyision  of  eyery  county  and  riding, 
OS.   VOL.  n.  •  4  M 
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3fi  £  36  Vict.  ■  and  of  every  diviaion  of  tie  county  of  Lincoln, — and  in  i 
"'  himdrad  of  every  county,  not  being  witlun  any  each  diriaon,- 

in  erery  liberty,  division  of  every  liberty,  county  of  b  dty,  <x 
of  a  tovn,  dty  and  town  corporate  in  that  part  of  tlie  united  ] 
dom  called  England, — there  ahall  be  annually  bolden  a  e] 
eesnon  of  the  justioes  of  the  peace  (to  be  called  ttie  general  u 
licensing  meeting),  for  the  purpoee  of  granting  licences  to  pe 
keeping  or  being  about  to  keep  inns,  olehonsee,  and  victna] 
houeea,  to  eell  ezciseable  liquors  by  retail,  to  be  drank  or  eons 
on  the  premiBea  therein  specified ;  and  that  snch  moetingB  sbi 
holden  in  the  counties  of  Middleeex  and  Snrrey  within  the  fir 
days  of  the  month  of  March, — and  in  every  other  county  on 
day  between  the  twentieth  day  of  August  and  the  fourteenth  d 
September  inclusire ;— and  that  it  shftU  be  lawful  for  the  ju 
acting  in  and  for  each  county  or  place  assembled  at  such  met 
or  at  any  adjournment  thereof,  and  not  as  hereafter  disqufl 
from  acting,  to  grant  licences  for  the  purposes  aforeeaid,  to 
persons  BB  they  the  said  justices  shall,  in  the  exeontion  o 
powers  herein  contained,  and  in  the  exenose  of  Uieir  disa 
deem  fit  and  proper." 

Fmoeri  and  Dutiet  of  Liuniing  Justicei.']  The  licensing  ja 
have  merely  power  to  grant  or  withhold  a  licence,  and  cannot 
pend  it  over  the  time  at  which  it  ia  to  commence  according  t 
act;  neither  should  they  refuse  to  hear  an  application  becani 
justices  have  determined  not  to  grant  anymore  licences  [Ro 
Wtdtail,  24  Law  T.  Ill];  nor  can  they  by  a  genend  resolntioi 
teimine  not  to  grant  or  renew  the  licences  of  all  such  persons 
shall  not  consent  to  take  out  on  excise  licence  for  Qte  sale  of  s 
in  addition  to  the  boer  licence  {Reg.  v.  SylvetUr,  31  L.  J.  (S 
U.  C.  93 ;  5  Law  T. ,  N.  S.  794 ;  see  also  Modlen  v.  Snowball.  31 
(N.  S.)  Af.  G.  87 ;  Chan.  44.  The  justices  having  authority  to  | 
the  lioencee  "  to  such  persons  as  they  the  said  jnstioes  shall  i 
execution  of  the  powers  herein  contained,  and  in  the  exotase  of 
discretion,  deem  fit  and  proper,"  cannot  grant  a  licence  to  a 
and  spirit  merchant  in  respect  of  premises  which  he  does  not  m 
as  an  inn  or  hotel  {Eeg.  v.  WxUcinton,  10  Law  T.,  N.  S.  370),  as 
would  appear  to  contravene  the  24  &.  25  Vict.  c.  2t,  s.  2,  appli 
to  such  cases,  nor,  according  \a  the  opinion  of  ezoinent  counsel 
minor  a  "  fit  and  proper  person  "  to  be  licensed  under  the  act 
anfe,  p.  1164,  for  a  reference  totheactsdisqualifjringc^ainpe 
from  holding  any  licence.  They  may  also  refuse  to  grant  it  i 
there  are  snfScient  licensed  houses  already  for  the  requiremei 
tike  district  {Rrg.  y.  Jtutica  of  Lanrathire,  40  L.  J.  (N.  S.)  U.  C 
ItshouldbestatodthatdOeo.  4,  c.  61,  a.  17,  enacts,  "  thatnoiii 
for  the  sale  of  any  exciseable  liquors  by  retail,  to  be  drunk  or 
sumed  on  the  piemisea  of  the  person  licensed,  shall  be  giantt 
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aaBumaaoexs  of  excise,  or  by  any  officer  of  exdae,  to  any  per-  36  ft  36  Ykt. 
liatsoevcr,  mdeas  such  person  shall  haye  previously  obtained  ^'  ^* 

the  justioeB  a  licence  under  this  act,  and  which  said  Hcenoe  of  ' 

prtioesdiall  be  retained  by  snch  person,  after  being  produced 
BttnmniaBioinerB  or  officers  of  ezdae ; — and  every  licence  granted 
ie  oomzDiflBioiLerB  of  excise,  or  by  any  officer  of  excise,  contrary 
m  provision,  aliall  be  nnll  and  void  to  all  intents  and  parpoees." 
»  gnmnds  of  lefosal  to  grant  licences  in  the  32  ft  33  Yict.  c  27, 
^Ts  no  application  to  alehouses,  for  before  35  ft  36  Tict  c.  94, 
seeded  no  Talxie  or  any  other  qualification ;  bnt  in  future  the 
uses  must  be  of  the  annual  value  and  structural  adaptation  re- 
ed by  the  second  and  following  paragraphs  of  sect.  45. 
ith  Cibf  of  Lcndon."]  By  long  usage  the  general  annuallicens- 
■ecling  for  tiie  city  of  London  is  held  on  the  second  Monday  of 
■ooth  of  March,  9  Geo.  4,  c.  61,  s.  36,  providing  {inter  aiia)  that 
img  in  the  act  ahall  extend  "  to  alter  the  time  of  granting 
Ben  for  keeping  inns  in  the  city  of  London." 
>W  and  Place,  how  General  Annual  Liceneing  Meeting  to  he  op- 
fidr^Xatiee  of  Medinge  to  he  given."]  ' '  In  every  such  division  or 
Ku  a&nesaid  there  flhall  be  holden,  twenty-one  days  at  the  least 
te  each  sudi  general  annual  licensing  meeting,  a  petty  session 
fte  justioes  acting  for  such  county  or  place,  the  majority  of  whom 
■I  present  dtall,  by  a  precept  under  their  hands,  appoint  the  day, 
V,  asd  place  upon  and  in  which  such  general  annual  licensing 
>e^?  for  such  diyision  or  place  shall  be  holden,  and  shall  direct 
^  precept  to  the  high  constable  [read  now  '*  clerk  to  the  licensing 
tins"^  of  the  division  or  place  for  which  such  meeting  is  to  be 
i^.  requiring  him,  within  five  days  next  ensuing  that  on  which 
^liffiU  liave  received  such  precept,  to  order  the  several  petty  con- 
k^  o;*  other  peace  officers  within  his  constablewick  to  affix  or 
Bft  to  be  affixed  on  the  door  of  the  church  or  chapel,  and  where 
tt"  shall  be  no  church  or  chapel  on  some  other  pubUc  and  con- 
licaons  place  within  their  respective  distticts,  a  notice  of  the  day. 
Jar  and  place  at  which  such  meeting  is  appointed  to  be  holden,  and 
^  gire  to  or  to  leave  at  the  dwelling-house  of  each  and  every  justice 
^&g  for  sQch  division  or  place,  and  of  each  and  every  person  keep- 
i^  an  inn,  or  who  shall  have  given  notice  of  his  intention  to  keep 
%  'oai,  and  to  apply  for  a  licence  to  sell  exdseable  liquors  by  retail, 
A  be  dnmk  or  consumed  on  the  premises,  within  their  respective 
'■tecta,  a  copy  of  such  notice." 

^^  of  giving  Notice  of  Lieeneing  Meeting,"]  Since  the  passing 
Bf  the  Hi^  Constables  Act,  1860  (32  ft  33  Yict  c.  47),  which 
^'^^cs)^  abolishes  the  office  of  high  constable,  as  regards  the 
^aetal  annual  licensing  meeting  and  aU  special  sessions  of  jus- 
^>11»  practice  of  giving  notice  of  these  meetings  is  altered,  the 
^  to  the  justices  being  placed  in  the  position  of  the  high  con* 

4m2 
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35  t  36  Tict.    stable  fay  sect.  3  of  &e  act,  whicb.  eaacta,— ■  ■  It  ahoU  be  the  c 
"■  S*-  of  the  derk  to  the  jnsticM  of  the  peace  in  each  petty  Baasii 

divinon,  other  than  those  which  are  either  wholly  or  partly  wi 
the  metropoUtan  police  district  or  the  city  of  London,  to  ten 
po*t  to  tht  proper  partite  in  snch  dirision  oU  notices  of  the  hoL 
of  special  or  other  sessions,  of  days  of  appeal,  and  of  any  o 
matter  or  thing  (except  such  as  relate  to  claims  against  the  1 
drod  or  other  like  district,  or  to  parliamentary  or  manidpal  t 
tions,  or  the  registration  of  electors)  of  which  notices  are  dot 
law  or  custom  served  upon  or  sent  to  any  parochial  officer  or  c 
person  by  high  constables, — and  no  precept  or  notice  to  per 
any  such  duty  in  any  such  division  shall  hereafter  be  issued  to 
high  constable  after  the  passing  of  this  act."  The  practice  is 
for  the  justices  to  address  a  precept  to  their  clerk  inUie  same 
as  before  usually  directed  to  the  high  constable,  the  clerk  addi«i 
an  order  to  the  superintendent  of  police,  wIUl  the  notice  to  be ' 
vered  to  other  partiee,  or  affixed  on  church  doois,  Ac,  for  the* 
in  the  section  ' '  (end  by  post  Jo  the  proper  partitM,"  cannot  be  ap; 
to  nottceerequired  to  beafflxed6nthedoorB  of  the  churches,  tc, 
therefore  it  will  be  convenient  still  to  employ  tiie  constable  as  b 
in  these  cases.  Notices  of  the  holding  of  any  special  seedons 
bo  signed  by  any  one  justice  and  sent  by  post  to  all  the  other 
tioes  of  the  bench  (7  &  8  Yict.  c.  33,  s.  T).  The  feee  of  the  jusi 
clerks  wiU  not  be  affected  by  the  new  mode ;  but  in  some  cou 
the  superintendents  of  police  are  engaged  in  serving  theae  nt 
by  order  of  the  quarter  sessions,  and  then  the  fees  are  paid  b; 
justices'  clerk  to  the  police  fund.  If  a  parish  constable,  appo 
under  the  Parish  Constables  Act,  1872  (3S  A  36  Tiot  o.  K 
employed  in  these  cases,  the  fees  would  be  payable  to  the  p 
(see  sect.  7).  ^ 

It  will  also  be  seen  by  33  &  36  Viot.  c.  94,  s.  TO,  that  some  o 
notices  under  9  Geo.  4,  c.  61,  s.  2,  may  be  sent  by  pott,  i.  e.,  < 
to  be  sent  to  justices  and  innkeqiers  and  fhoao  proposiDg  t 
licensed. 

W/tm  in  Liberlia,  £e.  Two  Jiulice*  not  diiquidified  do  not  at 
the  CouTity  Jutti<x»  may  act.]     As  to  the  licensing  justices  in  ce 
liberties,  and  in  the  cinque  porta,  there  are  the  following  ei 
9  Geo.  i,  ments : — "  Whenever  at  any  of  the  meetings  to  bo  holden  as  a 

c.  61,  i.  7.  eaid  for  any  liber^,  county  of  a  city,  county  of  a  town,  at 
town  corporate,  there  aholl  not  be  preeent  at  least  two  jm 
acting  in  and  for  any  such  liberty,  ooonty  of  a  city,  oonn^ 
town,  city,  or  town  corporate,  who  are  not  disqualified,  it  sha 
lawful  for  the  justices  acting  in  and  for  Uie  county  or  oou 
adjoining  to  such  liberty,  county  of  a  city,  county  of  a  town, 
or  town  corporate,  and  not  disqualified  from  acting,  to  act  w 
such  liberty  or  place,  and  with  the  justice  or  justices  thweot  a 
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beCore  disqualified,  wlio  shall  be  present  at  any  such  meeting  9  Geo.  4.^ 
nsaid,  for  tlie  purpose  of  granting  or  transferring  licences  ^  ^'>  ^  *- 
or  of  beAzing  conq>laint8  as  to  offences  against  this  act,  any 
BStom,  or  usage  to  the  contrary  notwithstanding." 
erg  hereby  given  to  the  Juatiees  of  the  Ckmnty  not  to  extend  to  the  Beet,  8. 
t  Pori§,1  **  ^otliing  herein  contained  shall  extend  to  giye  the 
SB  ol  the  oonnty  or  any  diTidon  thereof  any  power  or  authority 
i  puttizi^  of  the  proYisions  of  this  act  in  execution  within  any 
dxique  ports  or  either  of  the  two  ancient  towns,  or  any  of  the 
Ate  or  other  members  or  liberties  of  the  cinque  ports  or  two 
It  towns, — but  that  it  shall  be  lawful  for  the  justices  of  and 
fch  of  the  principal  cinque  ports  and  two  ancient  towns,  and 
I  hereinbefore  disqualified  from  acting,  and  none  other,  to  act 
a  and  for  the  same  and  the  liberties  thereof  not  coiporate 
etirely  as  they  haye  been  accustomed,  and  for  them  or  any  of 
Inot  ao  as  last  aforesaid  disqualified)  to  act  within  each  of  the 
sate  members  immediately  belonging  or  subordinate  to  such 
i^  cinqne  port  or  ancient  town,  with  the  justice  or  justices  of 
Bich  corxwrate  member  (not  so  as  last  aforesaid  disqualified), 
he  purpose  of  granting  or  transferring  licences  under  or  of 
ifig  complaints  as  to  offence  against  this  act,  in  all  such  cases 
bich  the  jostioes  of  tiie  county  are  hereinbefore  [t.  r.,  in  sect.  ^] 
Mrered  or  authorized  to  act  with  the  justice  or  justices  of  any 
ity,  county  of  a  city,  ooiuity  of  a  town,  city,  or  town  corporate.*' 
I  the  act  '*  to  facilitate  the  execution  of  justice  within  the 
,ae  ports,*^  51  Geo.  3,  c.  36  (1811),  the  cinque  ports  justices 
«ot  to  act  in  granting  licences  to  Tictuallers  within  the  towns 
Saltings,  Sandwich,  Doyer  near  Bomsey,  Hythe,  Bye,  Win- 
Ik^  Perenaey,  Seaford,  Lydd,  Folkestone,  Fayersham,  Ford- 
id Tenterden  and  Deal.  By  sect  5,  the  justices  of  Essex  are 
biized  to  grant  such  licences  in  Brightlingsea,  in  that  county 
Rng  part  of  Sandwich ;  and  by  sect.  8,  the  justices  of  Kent  in 
tWxmme  and  Grange  in  that  county,  forming  part  of  Hastings. 
^McCionc  reepeeting  Lieencee  to  be  determined,  and  Licencee  to  be  Sect.  9. 
•^,  by  the  Majority  of  the  Justices  at  the  Meeting,']  *'  When  (at 
f  of  the  meetings  aforesaid)  any  question  touching  the  granting, 
tbliolding,  or  transferring  any  Hcence,  or  the  fitness  of  the  person 
Paying  for  such  licence,  or  of  the  house  intended  to  be  kept  by 
^  penon,  shall  arise,  such  question  shall  be  determined  by  the 
ijontj  of  justices  not  disqualified,  who  shall  be  present  when  such 
Mum thall  arise: — and  eyery  licence  granted  under  the  authority 
fki«  act  shall  be  signed  by  the  majority  of  the  justices  not  dis- 
■Isfifld  who  shall  be  present  when  such  licence  shall  be  granted." 
^  requirement,  as  to  signing  the  licences,  need  not  now  be 
Ibend  to  imless  the  justices  think  best,  and  do  not  adopt  the  per- 
Gftre  mode  authorized  by  33  f&  34  Vict.  c.  29,  s.  4,  sub-s.  2,  which 
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'  35  &  36  Tiot.  c.  94,  b.  40,  Bub-B.  3,  thsie  pvea,  is  ftpplied 
eiy  licence,  moludmg  those  granted  for  aleliouBW  onder  3  Qeo 
61. 

Adjournment  q/  Oeiural  AnnutU  Lkeneing  Meetitig.'}  "It  BhaU 
wful  for  the  juBticea  acting  at  the  general  nntiiml  tioens 
eetdng,  and  they  are  hereby  requiied  to  oontinae  Boch  meet 
r  adjourmuent  to  Bucb  day  or  days,  and  to  Boch  place  or  pli 
ithin  the  diTiBLon  or  place  for  which  such  meeting  shall  be  liold 
I  such  justioes  may  deem  moot  coDTenient  and  BofBdent  for  e 
ing  persona  keeping  inns  within  such  diviaion  or  place  to  a; 
T  such  licence:— Provided  nevertheless,  that  the  adjoomed  meet 
<  be  holden  next  after  each  general  annual  licenmng  meeting  si 
}t  be  BO  holden  in  or  upon  any  of  the  five  days  next  ensuing  I 
1  which  such  general  annual  licensiug  meeting  shall  have  b 
jlden  as  aforesaid; — and  that  every  adjournment  of  tiie  i 
moral  a-nminl  lioensing  meeting  BhaU  be  holden  within  the  mo 
!  l^uvh  in  the  oountiea  of  Middleaer  and  Sorrey,  and  of  Anf 
:  Septnnber  in  every  other  county." 

Notice  to  he  given  of  the  AdJOKmment  of  Ike  Oenerai  AKuvalLio 
y  Meeting  and  Special  Settiont.']  "Whenever  the  jnstioee  e 
&ve  ordered  any  such  adjonmment  of  Uie  general  *rm"*1  lioeni 
leeting,  or  ahall  have  appointed  such  special  sesaons  as  aforec 
le  day,  hour,  and  place  for  holding  every  such  adjourned  mee 
ad  every  such  speoial  seemon  Bhall  be  appointed  by  precept  of 
tajority  of  the  said  justices  directed  to  tiie  high  constable  [ 
ow  '  clerk  of  the  licensing  justices'],  requiring  notices,  dmili 
irm  to  thoM  given  at  tho  general  ajinual  lioensing  meeting,  t 
Sxed  on  the  door  of  the  church  or  chapel,  or  on  some  other  pi 
nd  conspicuous  place  and  to  be  served  upon  the  same  parties.' 

"  It  shall  not  be  neoeeaary  to  serve  copiee  of  notices  of  any 
jumment  of  a  general  annual  lioennng  meeting  on  holdei 
oences  or  applicants  for  licences  who  are  not  requited  to  at 
t  such  adjourned  annual  general  licensing  meeting." 

Segutatione  ae  to  Application  for  n«uf  £teeneM.]  ^Hie  msnm 
pplying  for  the  alehouse  licence  and  tte  notice  required  are 
egulated  by  the  joint  operation  of  35  &  36  Vict.  c.  H,  s.  40,  sab 
nd  32  A  33  TicL  o.  2T,  s.  1,  as  amended  by  33  &  34  Tict.  ( 
.  4,  Bub-s.  1,  the  previous  provision  in  9  Geo.  4,  o.  61,  s.  10, 1 
epealed.  By  tlie  3fi  ft  36  Vict.  c.  94,  s.  40,  "every  persoi 
anding  to  apply  tor  a  new  licence, — or  to  apply  tor  tlie  bansl 

lioenoe, — shall  publish  notice  of  such  application  as  follows : 
9  to  say, 

(1.)  In  the  case  of  a  new  licence,  ha  shall  oanse  notice  there 
be  given  and  to  be  affixed  and  maintained  in  nu 
directed  by  section  seven  of  the  Wine  and  Beerhoiue 
1669,  and  any  enactment  amending  the  ame,  and 
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AdT^iise  such  notioe  in  some  paper  drculatiiig  in  the  35  Ic  36  Yiet. 
place  in  iHuch  the  premises  to  which  the  notice  relates  are  ^ 
sitnate,  on  aome  day  not  more  than  four  and  not  less  than  ^ ^  ^  ^^ 
tvo  weeka  before  the  proposed  application,  and  on  such         ' 
day  or  daj^B,  if  any,  as  may  be  from  time  to  time  fixed  by 
the  IJoRnwing  justices." 
wax  Mode  of  ApplicaUon /<^  2^  new  lAotMM.']    The  32  ft  33  32  &  33  Yiei. 
^  27,  a.  7,  referred  to  in  the  above  sub-sect.  1,  is  as  follows,  ^  ^>  *-  7. 
3ie  amendments  made  by  33  &  34  Yict.  c  29,  s.  4,  sob-s.  1, 
r  £  38  Yict.  c  49,  s.  22,  introduced  in  their  proper  ]daoes : — 
IT  person  intending  to  apply  to  the  justices  for  a  certificate 
'  this  act  shall,  twenty-one  days  at  least  before  he  applies, 
kcftioe  in  writing  of  his  intention  to  one  of  the  overseers  of  the 
i,  township  or  place  in  which  the  house  or  shop  in  respect  of 
1  his  application  is  to  be  made  is  situate,  and  to  [the  soper- 
ik&t  of  the  police  of  the  district,  33  &  34  Yict.  c  29,  s.  4, 
k  \\ — and  shall  in  such  notice  set  forth  his  name  and  address, 
L  'l^criptioii  of  the  licence  or  licences  for  which  he  intends  to 
r,  and  of  the  situation  of  the  house  or  shop  in  respect  of  which 
plication  is  to  be  made ; — and  in  the  case  of  a  house  or  shop 
Jberetoiore  lioeneed  for  the  sale  by  retail  of  beer,  dder  or  wine, 
ipoaon  shall  alao,  within  the  space  of  twenty-eight  days  before 
vapplication  ia  made,  cause  a  like  notioe  to  be  affixed  and  main- 
ad,  between  the  hours  of  ten  in  the  morning  and  fiye  in  tho 
n»3UQ  of  two  consecutiTe  Sundays,  on  the  door  of  such  house  or 
S  uui  on  the  principal  door  or  on  one  of  the  doors  of  the  chnrch 
ia^  of  the  parish  or  place  in  which  such  house  or  shop  is 
lie.  or,  if  there  be  no  such  church  or  clu4)el,  on  some  other 
rlic  and  oonapicuous  place  within  such  parish  or  place." 
*ffxitwwd  Grant  and  Ckmfirmation  of  Licences  to  new  Premises,']  37  lb  38  Yict. 
ay  person  interested  in  any  premises  about  to  be  constructed  or  ®-  ^'»  "•  ^' 
vmiw  of  construction  for  the  purpose  of  being  used  as  a  house 
tkfi  eale  of  intoxicating  liquors  to  be  consumed  on  the  premises 
y  ft^ly  to  the  licensing  justices  and  to  the  confirming  authority 
tha  prcmaional  grant  and  confirmation  of  a  Hoence  in  respect  of 
ii  premises ;  and  the  justices  and  confirming  authority,  if  satis- 
i  Tith  the  plans  submitted  to  them  of  such  house,  and  that  if 
cH  iwemises  had  been  actually  constructed  in  accordance  with 
^  plans  they  would,  on  application,  have  granted  and  confirmed 
di  a  lioeooe  in  respect  thereof,  may  make  such  proTisional  grant 
A  Older  of  confirmation  accordingly. 

"AproTisional  grant  and  order  of  confirmation  shall  not  be  of 
cf  Talidity  until  it  has  been  declared  to  be  final  by  an  order  of  the 
BBubg  JTuitices  made  after  such  notice  has  been  given  as  may  be 
^mrod  by  the  justices  at  a  general  annual  licensing  meeting  or  a 
P^  Nssions  held  for  licensing  purposes.    Such  declaration  shall 


264  MalltT$  lo  he  done  in  Special  StisioM.        [part  in 

S  A  3S  Tict.    be  m&de  if  tlie  justices  are  satisfied  that  the  house  has  been  com 
'  pleted  in  accordance  with  such  plans  as  aforesaid,  and  are  als 

^19^  22^'    "1=^^  ^^'^  ^°  objection  can  be  made  to  the  character  of  th 
'   '     *      holder  of  such  prOTisional  licence. 

"  A  provisional  grant  and  ooDfinnatiDn  of  a.  licence  shall  be  mib 
ject  to  the  same  conditions  as  to  the  giving  of  notices  and  generall 
as  to  procedure  to  which  such  grant  and  confiimation  would  li 
subject  if  they  reepectiTely  were  not  prorisional,  with  this  exoep 
tion,  that  where  a  notice  is  required  to  be  put  up  on  a  door  of 
house  such  notice  may  be  put  up  in  a  conspicuous  positioii  on  an 
part  of  the  premises. 

"  This  section  shall,  with  the  necessary  variations,  extend  to  tb 
provisional  removal  to  any  premises  of  an  existing  licence  undc 
section  fifty  of  the  principal  act." 

The  applicant  may  give  the  notice  for  the  adjourned  meeting 
he  applies  tben,  which  he  may  do  {Srg.  v.  Jmtitr*  of  W.  R.  Tori 
thire,  39  L.  J.  (N.  S.)  M.  C.  17;  aiLawT.,  N.  8.  490);  butifti 
application  is  refused  at  the  annual  meeting,  justices  may  dcdii 
to  entertain  another  application  at  the  adjourned  meeting,  althoug 
fresh  notices  have  been  given  {Ex  parte  Sutkworth,  23  Law  T 
N.  S.  120). 
I  OeD.4, 0.61,  Attendance  of  Applicant  for  new  Licence  at  Oaieral  Atiniu 
•  '^-  Lieenting  Meeting.^    The  applicant  for  a  licence  should  attend  i 

person  at  the  genra«l  annual  Lceneing  meeting  or  adjournmeut 
but  the  9  Ooo.  4,  c.  61,  s.  12,  enacts,—"  That  if  any  person  ii 
tending  to  apply  at  the  general  annual  licensing  meeting,  or  at  no 
adjournment  thereof,  or  at  any  special  session,  for  any  licence  to  t 
granted  under  the  authority  of  this  act, — or  for  the  transfer  of  an 
such  licence, — shall  be  hindered  by  sickness  or  infirmity,  or  by  an 
other  reasonable  cause,  from  attending  in  person  at  any  sue 
meeting,  it  shall  be  lawful  for  the  justices  there  assembled  to  grai 
or  transfer  such  licence  to  such  person  eo  hindered  from  attendini 
and  to  deliver  the  same  to  any  person  then  present  who  shall  1 
dnly  authorized  by  the  person  so  hindered  from  attending  to  recei' 
the  same,  proof  being  adduced  to  the  satisfaction  of  such  justice 
who  ore  hereby  empowered  to  examine  upon  oath  into  the  matt 
of  such  allegation,  that  such  person  is  hindered  from  attending  1 
good  and  sufficient  cause."  But  by  33  &  36  Vict.  c.  94,  s.  4 
Bub-s.  I,  when  a  person  applies  for  the  renni'al  of  his  lioeuce  "  1 
need  not  attend  in  person  at  the  general  annual  licensing  meetin. 
unless  he  is  required  by  the  licensing  justices  so  to  attend  ;"bi 
this  requisition  is  only  to  be  mode  for  special  cause  peisonal  to  tl 
licensee,  37  &  38  Vict.  c.  49,  s.  26. 
Ject.  43.  Oppoeing  Grant  of  new  Licence.']     By  sect.  43  of  the  some  b( 

"  any  person  who  appears  before  the  Ucensing  justices  and  oppce 
the  grant  of  a  new  licence,  snd  no  other  person,  may  appear  ui 
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16  canfirmation  of  each  grant  by  the  confinning  authovitj  33  &  36  Tiel. 

es  or  Ixiroixg^IiB."  ^'  **• 

in  pozsoanoe  of  this  section  as  to  the  proceedings  to  be  37  4b  3S  Tiec 

for  oonfinnation  of  new  licences,  and  as  to  costs,  are  to  be  ^  ^'f  ^  ^• 

the  joint  coinmittee,  when  snch  committee  is  the  confinn- 

ozity* 

iiUfei  to  oppose  the  OraTii.']    As  to  who  is  entitled  to  oppose 

:  of  a  new  licence,  the  practice  in  the  metropolitan  district, 

ems  eiery  where,  has  been  to  allow  neighbouring  publicans, 

ither  pCTaons  who  can  make  ont  a  case  to  do  so,  which  pn>- 

:  i5  understood,  from  the  supposition  that  the  published 

i  the  application  is  intended  to  inyite  all  persons  who  can  to 

nrard  and  show  cause  against  the  grant.    The  opposition  to 

'^*d  of  a  licence  is  usuaUy  (but  not  inTariably)  confined  to 

yptal  against  Refusal  to  grant  a  new  Licence.']  If  the  justices 
to  grant  a  new  licence  (and  they  need  not  give  reasons), 
^  cow  no  appeal,  as  the  9  Oeo.  4,  c.  61,  s.  27,  is  repealed  in 
ipect ;  bat  if  they  grant,  it  will  not  be  valid  until  it  is  con- 
3Dder  sect.  37.  There  is  an  appeal  against  the  refusal  to 
or  transfer  licences  under  9  Qeo.  4,  c.  61,  ss.  4,  14. 

tkitohe  prtseribed  by  Secretary  of  State.]    The  3d  &  96  Tict  33  Jb  36  Vici. 
i.'tt,  enacts, — "  The  following  regulations  shall  be  made  with  ^  ^»  ••  **• 
tto  licences: 

^wy  licence  granted  after  the  commencement  of  this  act  shall 
be  in  such  form  as  may  from  time  to  time  be  prescribed  by  a 
«cretMy  of  state." 

^^ieation  of  Licences^  The  authentication  of  licences  is 
led  for  by  9  Qeo.  4,  c.  61,  s.  9,  and  35  &  36  Vict  c.  94,  s.  40, 
I  \  the  latter  incorporating  33  &  34  Vict  c.  29,  s.  4,  sub-s.  2. 
caactments  are  permissiTe,  and  either  the  mode  of  signing  by 
ttj^ty  of  justices  under  the  former,  or  by  an  official  seal,  Ac 
rthe  latter,  may  be  adopted.  The  3d  &  36  Vict.  c.  94,  s.  40, 
w3,  enacts: — *'  Any  licence  may  be  authenticated  in  manner 
^  a  certificate  may  be  authenticated  in  pursuance  of  sub- 
i&  two  of  section  four  of '  The  Wine  and  Beerhouse  Act  Amend- 
fc  Act,  1870,'  and  the  proyisions  of  the  said  sub-section  uliftll 
7  accordingly."  The  enactment  so  incorporated  is  as  follows : 
We  a  certificate  is  now  required  to  be  signed  by  a  majority  of 
IB»,  it  shall  be  sufficient  if,  instead  of  such  signature,  the  con- 
K^  of  sQch  majority  be  signified  by  means  of  an  impression 
B  an  official  seal  or  stamp,  in  such  form  as  the  justices  may 
ct.  affixed  in  the  presence  of  the  justices  in  sessions  assembled, 
^mified  in  the  case  of  each  certificate  by  the  signature  of  their 
^  Abj  seal  purporting  to  be  so  affixed  and  verified  shall  be 
>6TEd  in  eridence  without  further  proof ;— and  if  any  unautho- 
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35  &  36  Vlot.   rized  person  imitate  or  affix  an  impression  of  such  seal  oi 
^'  ficate  or  imitation  of  a  certificate,  or  knowingly  use  a  oei 

imitation  of  a  certificate  falsely  purporting  to  be  sealed  in ; 

of  this  section,  he  shall  be  guilty  of  foigery.'* 
SiX'day  Licences,^    As  to  the  condition  to  be  inserted  .i 

and  early-closing  licences,  see  35  &  36  Yict.  c  94,  s.  4 

&  38  Yict  c.  49,  s.  7. 

(in.)  Application  for  atid  Orant  of  C&riifioaUB  for  the  Sa 
and  Cider  ;  for  the  Saie  of  Wine  in  Confectioners  J^. 
Eating  Houeea  when  lioenaed  by  Excise  as  Hcfreskmfh 
for  the  Sale  of  Bottled  Beer  by  holders  of  Strong  Bctr 
and  for  the  Sale  of  Table  Beer, 

Ck)rtificates  for  all  these  houses  and  purposes  were,  b 
passing  of  the  35  &  36  Vict.  c.  94,  authorized  to  be  grantoi 
tices  under  the  Wine  and  Beerhouse  Acts,  1869,  1870  \ 
Vict.  c.  27,  and  33  &  34  Vict.  o.  29). 

The  Wine  and  Beerhouse  Act,  1869,  recited  that  "  by 
relating  to  the  general  sale  of  beer  and  cider  by  retail  in  I 
that  is  to  say : 

llGeo.  4&lWill.  4,  c.  64; 

4&5Will.  4,  c.  85; 

3  &  4  Vict.  c.  61 ; 

24  &  25  Vict.  c.  21 ; 
provision  is  made  for  the  grant  of  Hoences  by  the  excise  for  i 
by  retail  of  beer  and  cider  upon  the  terms  and  conditions 
specified."  And  that  by  the  26  &  27  Vict  c.  33,  s.  1,  "it  is  t 
that  any  person  who,  after  the  passing  of  tibat  act,  has  takes 
excise  licence  to  sell  strong  beer  in  casks  containing  not  le^ 
four  and  &  half  gallons,  or  in  not  lees  than  two  dozen  le^pute^ 
bottles  at  one  time,  to  be  drunk  or  consumed  elsewhere  tlian 
premises,  may  take  out  an  additional  licence  on  payment 
excise  duties  therein  mentioned,  and  that  the  same  sh&Il  aol 
such  person  to  sell  beer  in  any  less  quantity  and  in  aii^ 
manner  than  as  aforesaid,  but  not  to  be  drunk  or  ooosun 
the  premises  where  sold,  and  that  such  additional  licence  ^ 
granted  without  the  production  of  any  certificate,  or  tk 
session  of  any  other  qualification  than  the  licence  therei:| 
mentioned :" 

And  that  "  proyision  is  made  for  the  grant  of  lioenoas  \ 
excise  for  refreshment  houses  and  for  the  sale  of  wine  brj 
and  for  other  purposes,"  by  the  act  23  Vict  c.  27 :  ' 

And  that  '*  it  is  expedient  to  make  better  proyision  witli  K 
to  the  granting  of  the  Hoences  hereinbefore  mentioned,  ^ 
regulating  the  houses  and  shops  in  which  beer,  cider  andTisj 
sold  by  retail."  ' 
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fZtetBCflf  fioi  io  he  granted  toithout  Certifieate  granted  under  86  ft  36  Viot. 
.]    !nie  32  &  33  Yizt  o.  27»  s.  4,— '*£rom  and  after  the  ^*  ^^• 
i  of  July,  1869,  no  licence  or  renewal  of  a  licence  for  the  ^^  ft  83  Vict. 
retail  of  beer,  dder  or  wine,  or  any  of  such  articles,  tinder  >   -    * 

fatoQB  of  any  of  the  said  recited  acts,  shall  (saye  as  is  in 
t  otherwiae  provided)  be  granted  except  upon  the  produo- 
:d  in  pursoanoe  of  the  aathozity  of  a  certificate  granted 
this  act. 

ly  lioenoe  g;ranted  or  renewed  in  contrayention  of  this  enact- 
haUboTTOd." 

deacriptiafn  of  the  certificates  to  be  granted  by  the  justices 
^lestiicted  than  in  the  recital  which  refers  to  all  *'  the  licences 
before  mentioned  "  in  that  recital,  and  therefore  excludes  the 
a  to  keep  a  refzeahment  house  in  which  neither  "beer,  cider 
K*'  is  sold  by  retail;  viz.,  to  nighthouses,  coffee  shops  and 
k&,  Tnentioned  in  the  23  Yict.  c.  27,  s.  6.    The  definition  of 
Bee^  in  sect.  74  of  35  ft  36  Yict.  c.  94,  does  not  extend  the 
Hod.  of  tiiis  pzoyision  to  32  ft  33  Yict.  c.  27,  s.  4.    The  23  Yict.  23  Viot.  c.  27, 
f ft.  6,  is  as  follows: — "All houses,  rooms,  shops  or  buildings  b.  6. 
open  for  public  refreshment,  resort  and  entertainment  at  any 
Wtween  the  hours  of  [ten,  24  ft  25  Yict.  c.  91,  s.  8]  of  the 
[  at  sight  and  fiye  of  the  clock  of  the  following  morning,  not 
g  Ikeoaad  for  the  sale  of  beer,  cider,  wine  or  spirits  respec- 
J,  sbaR  be  deemed  refreshment  houses  within  this  act,  and  the 
iKt  owner,  t^iant  or  occupier  thereof  shall  be  required  to  take 
a  fioenoe  under  this  act  to  keep  a  refreshment  house ; — and 
7  penon  who  shall  keep  any  house,  room,  shop  or  building  for 
fatpQse  of  selling  therein  any  yictual  or  refreshment  to  be  con- 
toi  oa  the  premises  where  the  same  shall  bo  sold  (except  beer, 
i;  vise  and  spirits  sold  respectively  under  a  proper  licence  in 
\  lehalf), — and  eyery  person  who  shall  keop  any  house,  room, 
|Qt\Kiilding  for  the  consumption  therein  by  the  public  of  any 
^■dffiKQt  (except  as  aforesaid),  although  the  same  shall  not  be 
ttherem,  may,  if  he  shall  think  fit,  take  out  a  licence  under  this 
itd  keep  a  refreshment  house ; — and  in  all  proceedings  and  upon 
vottaoDB  whateyer  it  shall  be  sufficient  to  describe  by  the  term 
^ibDsnt  house  any  house,  room,  shop  or  building  in  which  any 
i  aitifils  as  aJoresaid  (except  as  aforesaid)  is  sold  to  bo  consumed, 
'» coDsmned  as  aforesaid,  without  further  or  otherwise  desig- 
^  or  describing  the  same." 

TW  Lioenoet  re/erred  to  J]  The  licences  referred  to  may  be  shortly 
Knbed  in  the  words,  as  near  as  may  be,  of  the  acts  under  which 
*^gnatisproyided: — 

^  of  BeerJ]  For  this  it  is  a  justices'  certificate  either  to  sell  by 
ttl  bear  and  dder  to  be  consumed  on  or  o^  the  Uoensed  promisee, 
fboOioii  and  off.    The  first  act,  1  Will.  4,  c.  64,  ss.  1,  2,  did  not 
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35  &  36  Vict,    moniion  whother  ihe  boer  was  to  be  consumed  on  or  off  th : 
^'  ^^-  The  4  &  5  WiU.  4,  c.  85,  s.  1,  authorized  either  mode,  and 

new  duties  and,  with  the  1  Will.  4,  c.  64,  many  excifie  z* 
as  to  the  grant  of  the  licence. 

Sale  of  Cider  and  Perry.^    The  1  Will.  4,  c  64,  s.  30,  ^ 
the  grant  of  the  cider  and  perry  licence. 

The  holder  of  these  licences  for  beer,  dder  and  peny  i 
sell  wine  or  spirits  (1  Will.  4,  c.  64,  s.  1;  4  &  5  Will*  4,  c. 
20) :  but  they  may  now  sell  wine  under  a  licence  granted 
Befreshment  Houses  Act  (see  24  &  25  Yict.  c.  91,  s.  10). 

Qualification /or  Houses,^    The  yalue  qualification  for  the 
fur  the  sale  of  beer  or  cider  to  be  consumed  on  or  o^  the 
will  be  according  to  3  &  4  Yict.  c.  61,  s.  1,  as  amended  h} 
Vict.  c.  94,  s.  46.    As  to  proof  of  qualification,  see  sect.  47 
For  the  Sale  of  Wine  in  Confectioners^  Shops  and  £aiin^ 
when  licensed  as  Befreshment  Houses,^    This  licence   is  g 
imder  the  Befreshment  Houses  Act,  23  Yict.  c.  27»  t.  e.,  U 
retail  foreign  wine  at  a  house  licensed  as  a  refreshment  bow 
a  confectioner's  shop,  or  a  person  keeping  an  eating  house,— 
cases  to  be  consumed  on  the  premises  (ss.  7,  8). 
23  Yict.  0. 27,      By  sect.  7,  '*  Every  person  who  shall  be  licensed  to  kee] 
"•  7.  freshment  house,  and  shall  pursue  therein  the  trade  or  bud 

a  confectioner,  or  shall  keep  open  such  house  as  an  eating  hn 
the  purpose  of  selling,  to  be  consumed  therein,  AwiTniLl  food  o 
victuals  wherewith  wine  or  other  fermented  liquors  are  i 
drunk,  shall  bo  entitled  (subject  to  the  terms  and  conditions 
act,  and  not  being  expressly  disqualified  thereby,)  to  take 
licence  to  sell  foreign  wine  by  retail  in  such  refreshment  hoi 
be  consumed  on  the  premises  where  the  same  shall  have  beel 
without  producing  or  having  any  other  licence  or  authority  t 
aforesaid; — and  every  confectioner  and  eating  house  keeper  n 
tively  who  shall  have  taken  out  such  licence  to  retail  wine  luul 
act,  shall  not  be  subject  or  liable  to  any  penalty  or  forfeiture' 
any  other  act  or  acts  by  reason  or  on  account  of  his  selling  ^ 
retail,  or  having  the  same  in  his  possession  in  his  entered  pre^ 
anything  in  any  other  act  or  acts  to  the  contrary  notwithstaaj 
QualifiAMtion  of  Houses,']  The  value  qualification  for  these  J 
is  given  in  sect.  8. 
26  &  27  Vict.  Sale  of  Bottled  Beer  hy  Holders  of  Strong  Beer  Lieencu^] 
c.  33,  8.  1.  an  additional  licence  granted  under  26  &  27  Yict  t,  33, 
those  who  have  taken  out  an  excise  licence  to  sell  strong 
casks  and  quart  bottles,  authorizing  them  "  to  sell  beer  in 
quantity  and  in  any  other  manner,"  viz.,  in  other  than  four 
half  gallon  casks,  or  two  dozen  reputed  quart  bottles  at  od<^| 
"but  not  to  be  drunk  or  consimied  on  the  premises  vbere 
Vide  the  description  of  it  also  in  recital  to  32  &  33  Yict  c.  ^« 


i 
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gfaafMm  of  JSbiuef.]    The  33  ft  34  Vict  c.  29,  8.  10,  gives  36  ft  36  Viot. 
jEficatkm,  &c.  of  these  premiBes,  and  see  32  ft  33  Viot.  c.  27,  ®-  ^^' 

V*>iial  BeiaH  Licence  may  he  granted  at  Special  Scssiotu  for  37  ft  38  Yiet. 
■^.]    An  additional  retail  licence  to  sell  beer  for  consnmption  o*  49,  a.  31. 
premiseB  may  be  granted  ai  any  epeciai  setsums  for  licensing 
■  to  the  holder  of  a  strong  beer  dealer's  wholesale  excise 
,  in  the  same  manner  and  subject  to  the  same  conditions  in 
bject  to  vhicdi  it  might  be  granted  at  any  general  annual 


? » 


</  Tahle  Beer.']  This  is  a  licence  to  sell  by  retail  table  beer  24  ft  25  Vict, 
ensomed  off  ibe  premises,  and  is  granted  mxder  24  ft  25  Yict.  ®'  ^^>  *'  ^* 
s^  3,  vhich  proTides,  that  "  it  shall  be  lawful  for  any  person 
i  ont  a  licence  for  the  sale  in  any  house  or  shop  of  table  beer, 
B*?e  not  exceeding  the  rate  of  one  penny  halfpenny  the  quart, 
A  to  be  drank  or  consumed  on  the  premises  where  sold ;"  and 
II  oot  be  necessary  **  to  the  obtaining  of  such  licence  that  the 
kRiae  or  shop  shall  be  rated  to  the  relief  of  the  poor  to  any 
at" 

tiif4sUs  by  whom  to  he  granted.']    As  to  the  whole  of  the  aboye  32  ft  33  Vict. 
dMd  licences  the  32  ft  33  Yict  c.  27,  s.  d,  enacts :— '*  Certifi-  ^'  27,  s.  5. 
under  this  act  shall  be  granted  by  the  justices  assembled  at 
iCB^nl  amiTMt^l  licensing  meeting  held  in  pursuance  of  an  act  of 
man  of  the  ninth  year  of  the  reign  of  King  George  the  Fourth, 
^  axty-one,  intituled  '  An  Act  to  regulate  the  granting  of 
BK  to  keepers  of  inns,  ale-houses,  and  yictualling-houses  in 
tauT — or  at  some  adjournment  of  such  meeting  held  in  pursu- 
of  lbs  aaid  last-mentioned  act."    [The proviso  to  this  section 
rtftaUd  (y  33  <Cr  34  Viet.  c.  29,  s.  4,  sub-s.  5.] 
MoM  Provieums  of  9  Oeo,  4,  c.  61,  extended  to  these  Licences.] 
m  pronsions  of  the  Alehouse  Act,  9  Qeo.  4,  c.  61,  have  been 
bM  to  these  Hcenoes  by;  the  following  enactments : — 
b  32  ft  33  Yict.  c.  27,  s.  8,  enacts : — **  All  the  proyisions  of  the  Sect.  8. 
uXai  the  ninth  year  of  the  reign  of  King  George  the  Fourth, 
^t]ie  terms  upon  which,  and  the  manner  in  which,  and  the  per- 
tly vhom,  grants  of  licences  are  to  be  made  by  the  justices  at 
■'id  genenl  «i^«tiiia1  licensing  meeting,  and  as  to  appeal  from  any 
of  any  justice,  shall,  so  far  as  may  be,  have  effect  with  regard  to 
fits  of  oertificatee  under  this  act, — subject  to  this  qualification, 
t  &o  application  for  a  certificate  under  this  act  in  respect  of  a 
3^  to  kQ  by  retail  &eer,  eider,  or  wine  not  to  be  consumed  on  the 
Bu«6  ahall  be  refused,  except  upon  one  or  more  of  the  following 
wida;Ti3L: — 
|Il  That  the  applicant  has  failed  to  produce  satisfactory  evidence 

of  good  character : 
%]  That  the  house  or  shop  in  respect  of  which  a  licence  is 
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36  &  36  Viot.  sought,  or  any  adjacent  house  or  shop  owned    < 

^-  ^'  by  the  person  applying  for  a  licence,  is  of  a 

character,  or  frequented  by  thieves,  prostitates, 
of  bad  character : 
(3.)  That  the  applicant  having  previously  h^d  a  lice: 
sale  of  vrine,  spirits,  beer,  or  cider,  the  same  ha. 
feited  for  his  ndsconduct,  or  that  he  haB  thioix « 
duct  been  at  any  time  previously  adjudged   c] 
from  receiving  any  such  licence,  or  from  selling 
said  articles : 
(4.)  That  the  applicant,  or  the  house  in  respect  of 
applies,  is  not  duly  qualified  as  by  law  is  require 
Where  an  application  for  any  such  last-mentioned  oertifi 
fused  on  the  ground  that  the  house  in  respect  of  which  he 
not  duly  qualified  as  by  law  is  required,  the  justices  shall 
writing  to  the  applicant  the  grounds  of  their  decision.**  Xl 
are  bound  to  state  to  the  applicant  upon  which  of  the  f ou 
they  have  refused  the  certificate  {R.  v.  Syhes,  45  L.  J.,  M 
There  shaU  be  repealed  so  much  of  sect  8  of  the  IPl^e  i 
house  Act,  1869,  as  incoiporatee  or  applies  any  repealed  ei 
and  no  appeal  shall  be  had  to  quarter  sessions  from  any  a 
justice  with  respect  to  the  grant  of  new  certificates  under 
and  Beerhouse  Acts,  1869  and  1870. 
83  &  34  Viot.       Further  Application  of  9  Oeo.  4,  e,  61  y  to  Licences.^    "By 
o-  29,  8.  4,        Vict.  c.  29,  s.  4  {inter  alia),  sub-s.  6 :— *«  Subject  to  the  pro^ 
this  section,  all  the  provisions  of  the  act  of  the  ninth  yearo 
the  Fourth,  chapter  sixty-one,  and  acts  amending  the  sam^ 
to  the  lame  for  which  justices'  licences  are  to  be  in  force,- 
lating  to  the  fees  payable  for  such  licences, — and  relatix 
transfer,  removal,  and  transmission  of  such  licences, — and  ^ 
of  licences  upon  assignment,  death,  change  of  occupancy, 
contingency, — and  relating  to  copies  of  such  licences, — andj 
to  grants  or  transfers  of  such  licences  \rithout  the  attendai 
applicant  who  is  hindered  by  sickness,  infirmity,  or  other  id 
cause, — shall  have  effect  with  regard  to  certificates  grantod 
granted  under  the  principal  act  [32  &  33  Vict.  c.  27]  and  ta 
Application  for  Licences."]    The  applications  for  licence 
granted  under  the  32  &  33  Yict.  c.  27,  s.  7,  as  amended  1 
36  Yict.  c.  94,  s.  40.  J 

Grounds  on  which  Wine  and  Beer  Licences  can  he  rf/um 
32  &  33  Yict.  c.  27,  s.  8,  for  the  grounds  upon  which  be^,  m 
wine  licences  only  can  be  refused  by  the  licensing  justioea 
33  &  34  Yict.  Postponing  Applications.']  As  to  postponing  applicsfl 
c.  29,  8.  11.  licences,  33  &  34  Yict.  c.  29,  s.  11,  enacts :—" Where  anyiJ 
for  the  grant  or  renewal  of  a  certificate  has,  through  inadvtd 
misadventure,  failed  to  comply  with  any  of  the  prelinunairn 
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A  tike  piincipal  act  [32  &  33  Vict  c.  27]  or  thia  act,  or  any  35  k  3C  Vict. 

orporatod  therewith,  the  justioes  may,  if  they  shall  80  think  ^'  ^^' 

.  npofQ  such  terms  as  they  think  proper,  postpone  the  oon- 

bn  of  the  application  to  an  adjourned  meeting, — ^and  if  at 

ijonmed  meeting  the  justices  shall  be  satisfied  that  such 

hxre  been  complied  "with,  they  may  proceed  to  grant  or 

id  sndi  certificate  as  if  the  preliminary  requirements  of  the 

ai  act  [32  &  33  Yict.  c.  27,  s.  7,  (U  to  notice  of  applicaUon] 

SB.  cooKpiiea.  wiui* 


ip^icaUou  far  and  Grant  of  Lictnc/u  far  the  Sale  of  Wine  by 
Grocers  and  other  Shopkeepers;  for  the  Sale  of  Spirits  and 
LiqueuTM  by  Licensed  Dealers  or  Persons  holding  a  Wholesale 
Spirit  Dealer's  Licence;  and  of  Sweets, 

wees  not  be/ore  granted  by  JusticesJ]    These  licences  were  not 

>fhe  So  &  36  Yict.  c.  94,  grontable  by  justices.    They  are  not 

ihfe  under  the  Wine  and  Beerhouse  Acts,  1869,  1870,  and  the 

iras  of  these  acts  are  not  applicable  to  them,  unless  so 

lid. 

f^alue  QumUJieaiicn'far  Houses  here  named,"]    It  will  Be  seen 

is.  45  and  46  of  35  &  36  Vict.  c.  94,  that  none  of  the  houses 

I  in  this  diriaion  of  the  subject,  whether  now  licensed  or  in 

ft  to  be  lioenaed,  require  the  new  or  any  annual  value  qualifi- 

w 

I  iy  RdaU  of  Wine  by  Orocers  and  other  Shopkeepers.']    By  the  23  Viot.  c.  27, 

ibmsLt  Houses  Act,  23  Yict  c.  27,  s.  3, — "Every  person  who  "•  3* 

keep  a  shop  for  the  sale  of  any  goods  or  commodities  other 

logrEtgn  wine,  or  who  shall  have  taken  out  a  licence  as  a  dealer 

be  (except  persons  expressly  disqualified  by  this  act),  shall, 

Mt producing  or  having  any  other  licence  or  authority  [t.e.  a  jus- 

flalific%te],  bo  entitled  to  take  out  a  licence  under  this  act  to 

9  xetadl,  and  in  reputed  quart  or  pint  bottles  only,  in  such  shop, 

pi  ^e  not  to  be  consumed  on  the  premises  where  sold,  any<- 

(i:i  any  former  act  to  the  contrary  notwithstanding." 

rtlie  3d  &  36  Yict.  c.  94,  s.  74,  wine  being  defined  with  other  Sect.  74. 

Iv  as  **  intoizicating  liquor,"  which  cannot,  according  to  the 

•  section,  *'  be  legally  sold  without  a  licence  from  the  commis- 

iB  of  inland  revenue,"  a  "licence,"  as  also  defined  by  that 

ca,  must  be  obtained  from  the  justices  before  the  ezdse  Uoence 

^gnated* 

^  b^  Retail  of  Spirits  and  Liqueurs  by  Licensed  Dealers,  or  Sect.  68. 

'^  }iolding  a  Wholesale  Spirit  Dealer's  Licence.]    The  35  &  36 

>  c.  94,  s.  68,  enacts, — *'  No  person  shall  sell  by  retail  liqueurs  or 

ts  Qfider  the  authority  of  any  retail  licence  which  such  person 

1  have  obtained  as  a  wholesale  spirit  dealer  from  the  commis- 

m  (A  inland  revenue,  except  in  premises  occupied  and  used 
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36  k  3C  Vici.    exdmively  for  the  sale  therein  of  intoxicating  liquor, 
^'  ^'^'  premises  have  no  communication  with  the  premises  of 

any  way  occupied  by  a  person  who  is  carrying  on  any  <; 
or  business,  unless  such  person  shall  have  first  oljitaine 
licensing  justices  a  licence  authorizing  such  sale  in  pr\ 
exclusively  so  occupied  and  used." 
Sect.  69.  Licencee  for  Sale  of  Liqueurs^  Ac,  by  Retail  ntit  ia  he  cc 

the  Premise^.]  *' A  licence  for  the  sale  of  liqueurs  or  spiiil 
not  to  be  consumed  on  the  premises  may,  where  such 
required  by  this  act  [i.e.,  under  the  preceding  sectio 
granted  in  the  same  manner*  in  all  respects  in  whicli  a 
selb'ng  wine  not  to  bo  consumed  on  the  premises  mAj  \ 
granted, — and  an  application  for  such  a  licence  shall  not  1 
except  upon  one  or  more  of  the  grounds  on  whidi  a  cer 
respect  of  a  licence  to  sell  by  retail  beer,  cider,  or  wine  not  \ 
Bumed  on  the  promises  maybe  refused: — ^provided  that  in 
any  such  licence  for  liqueurs  or  spirits  to  be  granted  at  an 
annual  licensing  meeting,  or  adjournment  thereof,  held  bel 
twentieth  of  August  and  the  end  of  September  in  the  year  l\ 
noticeli  only  shall  be  required  to  be  given,  not  exceeding  sei 
notice,  as  may  be  prescribed  by  the  licensing  justioes." 

The  retail  licence  mentioned  in  sect.  68  obtained  by  a  '^ 
spirit  dealer  is  an  excise  retail  spirit  licence  granted  to  sui 
(already  licensed  as  such  by  the  excise  under  the  act  23  & 
c.  114,  and  thereby  authorized  to  sell  in  any  quantities  at  o 
under  24  &  25  Yict.  c.  21,  s.  2,  which  provides,  that  *'  any  pen 
licensed  as  a  dealer  in  spirits  may  take  out  an  additional 
authorizing  him  to  sell  by  retail  foreign  or  British  spirits 
quantity  not  less  than  one  reputed  quart  bottle,  or,  as  to 
liqueurs,  in  the  bottles  in  which  the  same  may  have  been  m 
not  to  be  drunk  or  consumed  upon  the  premises,*'  whiph  wil] 
a  licensed  dealer  to  * '  send  out  or  deliver  any  such  spirits  wit2] 
certificate  [the  permit]  required  by  law  in  such  cases,  if  the  q| 
does  not  exceed  one  gallon  at  a  time,  and  such  spirits  are  zj 
to  the  stock  of  any  dealer  or  retailer ; "  provided  that  notij 
this  section  is  to  repeal,  alter  or  affect  sect.  169  of  23  &  21  ^ 
114,  which  authorizes  a  licensed  spirit  dealer  to  take  out  i 
ditional  licence  to  sell  foreign  liqueurs  in  bottles  and  to  eem 
out  as  provided  by  the  24  &  25  Yict.  c.  21,  s.  2,  as  to  spd 
**  dealer,"  as  distingmshed  from  a  *' retailer,"  is  a  perso 
allowed  to  sell  a  less  quantity  at  one  time  than  two  gallons. 
be  consumed  at  the  place  of  sale.  A  whoUeale  dealer  is  the 
person,  the  word  "wholesale"  being  now  added  to  iUnstn^ 
word  ''dealer"  so  used  in  the  revenue  laws.  Itwillbeohfl 
that  the  24  &  25  Yict.  c.  21,  s.  2,  includes  liquenrs  as  ^ 
spirits ;  and,  therefore,  a  wholesale  spirit  dealer  who  doesQi<^ 
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erery  kind  of  spirit  by  retail,  but  only  liqueurs,  can  take  35  &  36  Vict. 
iisence  for  that  purpose  under  23  &  24  Vict,  c,  114,  s.  169,  ®'  ^* 
'.  Grocers  almoet,  if  not  quite  exclusiyely,  have,  from  the 
tr  a£5nity  of  their  business  to  them,  prerious  to  the  35  &  36 
u  94,  taken  out  their  retail  spirit  licence  from  the  excise 
the  act  of  24  &  25  Vict.  c.  21,  s.  2,  and  their  liqueur  licence 
11  &  12  YidL  c  121,  s.  9,  and  23  &  24  Yict.  c.  114,  s.  169 ; 
ksK  the  ne^r  act  the  law  did  not  notice  whether  any  other 
>r  baaneas  was  carried  on  on  the  premises  in  connection  with 
\£  of  Spirits  or  liqueurs  or  not ;  the  object  of  the  new  act 
s^<  it  appears,  to  preTcnt  the  surreptitious  sale  of  intoxi- 
liqiKKs  at  grocers  and  other  shops  xmder  the  names  of  other 


&. 


!  f*f  SweeCf.]  The  excise  licence  for  the  sale  of  sweets  or 
i  vines  by  retail  on  or  off  the  premises  is  granted  under  the 
•  i.  c«  81,  and  by  the  justices  pursuant  to  the  35  &  36  Yict. 
a.  74,  which  provides  that  it  shall  include  *'  a  licence  for  the 
i  $we^,  which  is  hereby  authorized  to  be  granted  in  the 
{tanner  as  if  sweets  were  wine." 

i  3-3  &  ^  Yict.  c.  29,  s.  3,  defines  "  sweets  "  as  including 
ets,  made  wines,  mead  and  metheglin."  The  wholesale 
r's  licence  for  sweets  is  taken  out  under  23  &  24  Yict.  c.  113, 

»  pixmaions,  therefore,  of  the  32  &  33  Yict.  c.  27,  33  &  34 
t»  29  (including  the  incorporated  prorisions  of  the  9  Q«o.  4, 
\,  and  35  ft  36  Yict.  c.  94,  as  to  the  notice  of  application  for  a 
iicence  for  wine,  will  now  apply  to  the  retail  licence  for 
^ ;  but  no  Talue  qualification  is  required  for  the  prenuses  if 
^^  not  already  licensed  for  the  sale  of  other  liquors.  By  the 
i«>  to  35  &  36  Yict.  c,  94,  s.  69,  a  justices'  licence  is  not 
(BTT  for  the  sale  of  sweets  under  existing  excise  licences.  The 
i^i  sveets  to  he  licensed  hereafter  will  also  be  included  under  a 
iicenee  granted  to  refreshment-house  keepers,  who  are  con- 
K^£n,  or  eating-house  keepers  selling  foreign  wine  (26  &  27 
c  33,  8, 18). 

(V.)  Whai  Jtuiice»  to  grant  and  confirm  new  Licences  and 

Certificates  in  Boroughs. 

vxaHug  Committee  of  justices  in  Boroughs  where  there  are  Ten  Sect.  38. 
^.]  The  35  &  36  Yict.  c.  94,  s.  38,  enacts,—"  In  boroughs 
vliich  at  Ihe  commencement  of  the  time  appointed  for  the 
I'jal  appointment  of  a  licensing  committee  in  this  section  men- 
"^  thero  are  ten  justices  acting  in  and  for  such  borough  or 
'^  new  licences  ahaU  be  granted  by  a  committee,  who  shall 
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35  ft  36  Viot.    lor  the  piupose  of  suoh  new  lioencee  perform  all  tbuB  dx 
^'  M-  be  subject  to  the  obligationB  of  lioenfiiiig  jxistioeB. 

Sect.  38.  «  jn  erery  sach  borough  as  aforesaid  the  justioes  Actin; ; 

for  saoh  borough  shall  annually  in  the  fortni^t  pT«ce< 
oommencement  of  the  period  during  which  the  general 
licensing  meeting  lor  such  borough  may  be  held  appoi 
among  themselyes  for  the  purposes  of  this  act  a  oomixiitt^ 
less  than  three  nor  more  than  seven  in  number,  l>iit  nc 
shall  be  appointed  a  member  of  such  committee  unlees  lie  i 
fied  to  act  under  this  act." 

Where  there  are  not  Three  qualified  JustieesJ]  Wkere  fi 
reason  there  are  not  for  the  time  being  three  qualified  I 
justices  to  form  the  quota  of  a  joint  committee  for  such,  b 
in  pursuance  of  section  thirty-eight  of  the  principal  act, 
fidency  in  number  of  such  borough  justices  shall  be  sapi 
qualified  coimty  justices  to  be  appointed  by  the  county  Hi 
CQnmdttee. 

As  tofiUing  vp  Vacancies.']    Any  Tacandes  arising'  in  sue 
mittee  (in  this  act  referred  to  as  the  borough  licensing  oomi 
from  death,  resignation,  or  other  causes,  may  be  from  tzme 
filled  up  by  the  justices  by  whom  the  committee  is  appointee 

Hie  quorum  of  a  borough  licensing  committee  shall  M 
members. 

The  members  of  the  borough  licensing  committee  retiring 
end  of  the  year  may  bo  re-appointed; — and  if  from  any 
members  haye  not  been  appointed  in  any  year  to  saooeed  t 
tiring  members,  such  retiring  members  may  continue  to  act  i 
borough  licensing  committee  until  their  successors  are  appoifi 

As  to  Confirmation  of  Borough  Licence,']  The  grant  of  i 
licence  by  a  borough  licensing  committee  shall  not  be  tbH^  t 
it  is  confirmed  by  the  whole  body  of  borough  justices,  who  \ 
if  this  act  had  not  passed,  have  been  authorized  to  grant  lid 
or  by  a  majority  of  such  body  present  at  any  meeting  assei 
for  the  purpose  of  confirming  such  licences. 

As  to  the  proyisional  grant  and  confirmation  of  licences  U 
premises,  see  37  &  38  Yict.  c.  49,  s.  22. 

Boroughs  not  having  Ten  Justices.]    In  boroughs  in  wbict 

are  not  ten  justices  acting  in  and  for  such  borough  at  such  tii 

aforesaid,  new  licences  shall  be  granted  by  the  qualified  hori 

justices,  but  the  grant  of  a  new  licence  by  such  justices  shall 

be  valid  unless  it  is  confirmed  by  a  joint  comndttee  appoints 

respect  of  such  borough  in  manner  hereinafter  mentioned : 

Justices  generaUy  to  grant  Licences,  and  confirmed  hg  joiM  i 

miUee  of  Six  Justices,  Three  of  the  Countg  and  Thfti4 

Borough.]    A  joint  committee  f6r  any  such  boroa^  <* 

aforesaid  shall  consist  of  three  justices  of  the  ooun^j 
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idiidi  sodi  boTotigih  is  idtaate  and  thiee  justioee  of  the  35  ft  36  Vict, 
boroogh,  but  no  justioe  shall  be  appointed  a  member  of  such  ^'  ^^' 
mtmnittee  uilesB  be  is  qualified  to  act  nnder  this  act.    The  ^^'  ^^* 
three  oonnty  justices  on  a  joint  committee  aball  be  appointed 
br  the  ooontj  licensing    oommittee.     The   same   county 
pstioes  may  be  appointed  members  of  more  than  one  joint 
committee  nnder  this  section.    The  borough  justices  on  a 
joint  oonmiittee  shall  l>e  appointed  by  the  justices  of  the 
borough  far  which  they  act,  or  by  tiie  majority  of  such 
justices  assembled  at  any  meeting  held  for  that  purpose. 
Aut  casoal  Tacancy  ariaing  in  the  joint  oommittee  from 
death,  resignation,  or  other  cause,  may  from  time  to  time  be 
filled  up  by  the  justices  by  whom  the  person  creating  such 
TuaDcy  was  appointed.    The  quorum  of  the  joint  committee 
iSuU  be  fire  members.     The  senior  magistrate  on  the  joint 
committee  present  at  any  meeting  shall  be  its  chairman ;  and 
in  the  eyent  of  an  equal  diyision  of  the  committee  the  chair- 
Qun  shall  haye  a  second  yote : 
isacri  YaUdJ]    No  objection  shall  be  made  to  any  licences 
kted  or  confirmed  in  pursuance  of  this  section  on  the  ground 
I  tAe  justaoes  or  committee  of  justices  who  granted  or  confirmed 
■me  were  not  qualified  to  make  such  grant  or  confirmation. 
^^y  JutUcea  noi  to  cut  in  Licensing  where  Bor<mgh  Jiutices  have 
^^^  /uriadictum.]     From  and  after  the  passing  of  this  act, 
l^^aa  of  a  county  shall  not  for  licensing  purposes,  saye  in  so 
t^nspeeis  the  power  of  appointing  members  of  a  joint  com- 
ne,  hare  any  jurisdiction  in  a  borough  in  which  the  borough 
^iare  for  such  purposes  concurrent  jurisdiction. 

^)  Siz^y  or  Week-day  Licences  and  Early-dosing  Licences. 

^-tnosf  <u  to  Insertion  of  Condition  as  to  Closing  of  Premises  Sect.  49. 

^  ^^^ndeating  Liquon  are  consumed,  on  Sunday.']    The  35  &  36 

'^  <^*  ^,  1. 49,  enacts, — ^Where  on  the  occasion  of  an  appUcation 

^  ^  new  Hoenoe  or  transfer  or  renewal  of  a  Hcence  which  autho- 

K*  the  ale  of  any  intoxicating  liquor  for  consumption  on  the 

'^^  the  appHcant,  at  the  time  of  his  application,  applies  to 

>  iMc&ang  justices  to  insert  in  his  licence  a  condition  that  he 

^  Keep  the  premises  in  respect  of  which  such  licence  is  or  is  to 

^^tLtad  doeed  during  the  whole  of  Sunday,  the  justices  shall 

*w  the  laid  condition  in  such  Uoenoe. 

^^  0/  Lietnoe  to  keep  hie  Premises  doied  during  whole  of  Sun^ 
^i  The  holder  of  a  licence  in  which  such  condition  is  inserted 
^^^ lefatred  to  as  a  six-day  licence)  ahaU  keep  his  premises 
^'^^^^Qng  the  whole  of  Sunday^— and  tiie  pioyisions  of  this  act 
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■  with  reapact  to  the  closing  of  licensed  premiaee  during  MrtuD  I 
on  Sunday  ahall  apply  to  the  premiaee  in  reapect  ot  which  a  six 
lioence  is  granted  as  if  the  vhole  of  Sunday  were  mention* 
those  proTimons  instead  of  certain  honn  only. 

The  holder  ot  a  six-day  licence  may  obtain  from  the  com 
sioners  of  inland  revenue  any  licence  granted  by  such  i 
missioners,  which  he  ia  entitled  to  obtain  in  pursuance  of  sach 
day  licence,  upon  payment  of  aix-Berentli  paita  ot  the  duty  i 
would  otherwise  be  payable  by  hiin  for  a  ajmilar  licence  not  lii 
to  six  days  (see  also  37  £  3S  Yict.  c.  49,  e.  8,  as  to  on  early-cli 
licence) ;  and  if  he  sell  any  intoxicating  liquor  on  Sunday  he 
be  deemed  to  be  selling  intoxicating  liquor  without  a  licence. 

The  notice  which  a  licensed  person  ia  roquired  to  ke^  point 
fixed  on  his  premises  shall,  in  the  cose  of  a  licence  under 
section,  contain  words  indicating  that  such  licence  is  for  six 
only. 

In  calculating  the  amount  [ot  duty]  to  be  paid  for  a  mz 
licence  any  fraction  of  a  penny  shall  be  disregarded. 

Early-doting  Lieena».'\  Where,  on  the  occasion  of  any  ap[ 
tion  for  a  new  licence,  or  the  rerooral  or  renewal  of  a  licence  i 
authomea  the  sale  ot  any  intoxicating  liquor  for  consmuptio 
the  premises,  the  applicant  applies  to  the  licensing  jnstici 
insert  in  his  licence  a  condition  that  he  shall  close  the  premis 
respect  of  which  eucb  licence  is  or  is  to  be  granted  one 
earlier  at  night  than  that  at  which  such  premiaes  would  othei 
have  tobeclosed,  the  justices  shall  insert  the  said  condition  in 
licence. 

The  holder  of  a  licence  in  which  such  condition  is  insert* 
this  aet  referred  to  as  on  early-closing  licence}  shall  doei 
premises  at  night  one  hour  earlier  than  the  ordinary  honr  at  \ 
such  premises  would  be  closed  under  the  provisionB  of  this  act 
the  provisions  of  this  act  and  the  principal  act  shall  apply  t 
premises  aa  it  such  earlier  hour  were  the  hour  at  whicl 
premises  are  required  to  be  closed. 

The  holder  of  an  early-closing  licence  may  obtain  from  the 
miaaioners  (d  inland  revenue  any  licence  granted  by  such  con 
sioners  which  he  is  entitled  to  obtain  in  pursuance  of  such  e 
clodng  licence,  upon  payment  of  a  sum  representing  mx-sev 
ot  the  duty  which  would  otherwise  be  payable  by  him  for  a  m 
licence  not  limited  to  such  early  closing  as  aforesaid.  In  c 
lating  the  six-sevenths  fractions  of  a  penny  shall  be  disi^atd 

The  notice  which  a  licensed  person  is  required  by  section  e 
of  the  principal  act  to  keep  painted  or  fixed  on  his  prei 
shall,  in  the  case  ot  an  early-closing  licence,  oontain  such  1 
as  the  licensing  justioee  may  order  for  giyiog  notice  to  tlie  p 


ti.]  ,     „co  1»***  ^**-"*=«d  in  respect  of  SUCH  36  *  36  A^ct, 

f  "^^  ^^  of  ^^;^l^-^^rly.cl<mng  Lic^.^  Sect.  8. 

■^     ,f  !>«*!'  ***  J!r»  li^'^'^eU  «  H.^^  oonditioM  rendering 


^-r-d»y  ^*^oti  o*  *^  ^^^  of  the  duty. 


jaw 


g^  *  ^'^^_..dafii<>^ 


^  ^  ,^^  on^  yr?  V  a  DuftHct  to  another.-]  36  &  36  Vict. 

^  remote -^^^  C^^^  ^  a  re-enactment  of  the  «•  »*• 

*'*^"^^    *^  ^'   ^ftS     ^-  ^^'f^'^ta,-"  Licences  may  be 

'^^  "^      &  35  ^^^'  *^'    Uc^^*^^  T^^*  ^  another  part  of  the 

•^  ^      otieP*^^  ***  *  ^ceii^S  district  to  another  Ucenang 

'^^  ^l^r  iro^  ""^^^^.-^^  ™^er  foUowing  :- 

jB^  -«itto^  ^®  **^^  rd^  sanctioning  remoyal  shall  be  made 

,.TvUca^"°^  ^^^  f^   ^  to  T^  ^®  holder  of  the  licence  when 

^\y  ^^T'po'*^  ^^X^^  made  at  a  general  annual  licensing 

^^njcn'^^  *^^  8b»^^  ririm^®^*  thereof,  to  the  justices  autho- 

Qi^etxDg*  «>^  *^^       liconcefl  in  the  licensing  district  in  which 

^  grasit  n®^   -ttiflted  to  which  the  licence  is  to  be 


'^^       -  t     ded  application  shall  be  given  in  the  same 
^f  ihe  iny^  ^^  ^^  application  for  the  grant  of 

n«r  a«  notice  is  ^ 


^  licence.         ^^^  ^  personally  served  upon  or  sent  by 
of  the  no         ^^  owner  of  the  premises  from  which  the 
tcfted  ^^!*^^gjQoyed,  and  the  holder  of  the  licence,  unless 
jic:w^«-€e  applicant, 

Y^^  tpe  ft»BO  r^^i^jj^  the  application  is  made  shall  not  make 
Xi»«  3^*^*^**J^ctioning  such  removal,  unless  they  are  satisfied 
^^  ordcs"  ^^^^j^  to  such  removal  is  made  by  the  owner  of 
.^Ij^is  no  oD3    ^  ^^^^  ^^  licence  is  attached,  or  by  the  holder 
^j^^  l?''^*^^^   or  by  any  other  person  whom  such  justices 
^^    **^lj|^ine  to  have  a  right  to  object  to  the  removal. 
^*^^  ^'^'toesaid,  such  justices  shall  have  the  same  power 
Sx>i>i^**  ^   n  order  wnctioning  such  removal  as  they  have  to 
^^^   xo»^  *  licences;  but  no  such  order  shall  be  valid  unless 
gr^^^^^Z  by  the'confinning  authority  of  the  licensing 


jugi^  of  Ucenet*  and  CaiificaUt  gratOed,  dec 
C^^^     .     etstoUktplin  Lieentifig  Di$trid.1    The  86  &  36  86  ft  36  Vict, 
^j^^f/^enacta.-"  There  ehaU  be  kept  in  eyery  Ucemring  »—  ^ 


1278  Mailers  lo  he  done  in  Special  Sessions.         [ji 

35  k  36  Vict,    district  by  the  olerk  of  the  lioensing  justices  of  that  d 
®*  ^  *  xegiBter,  to  be  called  the  register  of  licences,  in  such  form 

°^^'  ^'  be  prescribed  by  such  justices,  containing  the  particular 

licences  granted  in  the  district,  the  premises  in  respect  < 
they  were  granted,  the  names  of  the  owners  of  such  preizLJ 
the  names  of  the  holders  for  the  time  being  of  such  licences^ 
shall  also  be  entered  on  the  register  all  forfeitures  of  licext 
qualifications  of  premises,  records  of  convictions,  and  otlier 
relating  to  the  licences  on  the  register. 

Otvner^a  Name  to  he  stated,^  **  Every  person  applying  fa} 
Hcence,  or  the  renewal  of  a  licence,  shall  state  the  naxn^ 
owner  of  the  premises  in  respect  of  which  such  licence  is  gx 
renewed,  and  such  name  shall  be  endorsed  on  the  licence, 
person  whose  name  is  so  stated  shall,  subject  as  hereinaft 
tioned,  be  deemed  for  the  purposes  of  this  act  to  be  Hie  oi 
the  premises. 

Ovmer*8  Name  may  be  corrected  on  Begister  by  JueHces,^ — '  *■  | 
of  summary  jurisdiction  may,  on  the  application  of  any  per^ 
proves  to  the  court  that  he  is  entitled  to  be  entered  as  owne^ 
premises  in  place  of  the  person  appearing  on  the  register  t<\ 
owner,  make  an  order  substituting  the  name  of  the  applicai^ 
such  order  shall  be  obeyed  by  the  clerk  of  the  licensing  j^ 
and  a  corresponding  correction  may  be  directed  to  be  mado 
Ucence  granted  in  respect  of  the  premises  of  which  such  ap 
claims  to  be  the  owner. 

Inepedion  of  Begister  hy  Ratepayety  Owners  of  Licensed  Pj\ 
Licensed  Persons  and  Officers  of  Inland  Revenue,^  "  Any  raU 
any  owner  of  premises  to  which  a  licence  is  attached,  and  any 
of  a  licence  within  a  licensing  district  shall,  upon  payment  o 
of  one  shilling, — and  any  officer  of  police,  and  any  officer  of 
revenue  in  such  district,  without  payment, — shall  be  entitled  i 
reasonable  time  to  inspect  and  take  copies  of  or  extracts  froi 
register  kept  in  pursuance  of  this  section  for  such  district  j  iM 
derk  of  the  licensing  justices  and  every  other  person  who  pi^ 
the  insfpection  or  taking  copies  of  or  extracts  from  the  sa^ 
demands  any  unauthorized  fee  therefor,  shall  be  liable  to  a  p^ 
not  exceeding  five  pounds  for  each  ofience. 

Fee  to  Clerk  to  Justices  for  Eegistration.']  '*  The  licensing  JTi 
may,  if  they  think  fit,  cause  the  register  kept  in  pursnance  oi 
section  to  be  divided  into  parts  and  assign  a  part  to  any  pord 
the  licensing  district ;  and  there  shall  be  paid  by  each  lic{ 
person  to  the  clerk  in  respect  to  such  registration  the  sum  or  i 
one  shilling  for  every  licence  granted  or  renewed.*' 
37  &  38  Vict.  Definition  of  the  term  <  <  C>um«r.*']  '  <  Any  personpossessingaiie 
c.  49,  s.  29.  Of  interest  in  premises  licensed  for  the  sale  of  intoxicating  liqi 
whether  as  owner,  lessee  or  mortgagee,  prior  or  paramount  to 
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^'t;s«ffl»diateoGcapic(r«  ehalL,  on  p&ymentof  a  lee  of  one  eliillmg  37  k  88  Viot. 
i^L^  the  Ymsudn^  ^uistices,  be  entitled  to  be  registered  as  ^*  ^^>  '-  ^* 
l«  one  g1  tbe  owhqtb  oi  audi  premises :  proyided  that  when 
pite  or  mtecest  ia  seated  ixx  two  or  more  persons  jouitly»  one 
satk^fiSBQiA  fibaH  be  xeg;iatered  as  representing  sach  estate 


*)  Cba/b^aotion  o/  Grant  of  new  Lieencea  and  CtriificaU%  hy 

Licennng  CommiUee. 

{oUomng,  which  provide  for  the  confirmation  of  the 

!  jostiees'  new  licences  and  certificates  by  a  standing  licensing 

in  oonntieB,  and  a  wwilftr  one  in  boroughs  before  sach 

can  be  in  operation,  haye  effected  a  very  great  change  in 

^^icable  to  the  subject ;  and  it  now  follows  that  if  the 

joHticioo  re/uae  to  grant  such  licences  there  is  no  appeal, 

eoafinning  authority,  bothin  counties  and  boroughs,  cannot 

If  the  oonfiixning  authority  refuse  to  confirm  the  grant  of 

tbere  is  an  end  of  the  matter,  for  there  is  no  appeal  from 

and  it  will  be  seen  from  37  &  38  Yict.  c.  49,  s.  27, 

is  no  appeal  with  respect  to  the  grant  of  new  certificates 

the  Wine  and  Beerhouses  Acts,  1869  and  1870.    There  is 

the  appeal  against  the  refusal  to  renew  or  transfer  a 

under  secta.  4  and  14  of  the  Alehouse  Act  (9  Qeo,  4.,  c.  61), 

27,  28,  29  of  that  act 

ChmmUtee  of  JuUicea  in  Counties.^    The  35  &  36  Vict.  36  ft  36  Yiot. 

a.  37,  enacts : — "  In  counties  a  grant  of  a  new  licence  shall  not  ®-  ^^>  "•  ^7- 

imlfiaB  it  is  confirmed  by  a  standing  committee  of  the  county 

in  this  act  called  the  county  licensing  committee.    But  a 

to  sell  any  intoxicating  liquor  for  consumption  only  off  the 

Bball  not  require  confirmation  by  any  authority. 

omnKiffy  appointed.']     "The  justices  in  quarter  sessions 

for  erery  county  shall  annually  appoint  from  among  them- 

for  the  purposes  of  this  act  a  county  licensing  committee,— -or 

^may  appoint  more  than  one  such  committee,  and  assign  to  any 

ioommittee  sach  area  of  jurisdiction  as  they  shall  think  expe* 

.]  *'  A  county  licensing  committee  shall  oonsiBt  of  not  less 
itibiee  nos*  more  than  twelve  members. 

qnormn  of  a  county  licensing  committee  shall  be  throe 

.]    ''  Any  Yacancies  arising  in  any  such  committeefrom 
nsignation  or  other  causes,  may  be  from  time  to  time  fiUed 
the  jufltieeB  in  quarter  sessions  by  whom  the  committee  is 
ited. 
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35  &  36  Vict.        Committee  to  act  for  a  Year,  and  may  he  re-appoint^^  J 
^*  ^^'  licensmg  committee  ahall  be  deemed  to  be  a  standings  com 

the  quarter  sessioiis  by  whom  they  are  appointed  for  the  y 
ceeding  their  appointment, — and  their  jurisdiction  and  pro 
shall  not  be  affected  by  the  termination  of  the  sessions  at  ^vrb 
were  appointed.  The  members  of  a  committee  retirixk^  at 
of  the  year  may  be  re-appbinted ; — and  if  from  any  caxuse  i| 
haye  not  been  appointed  in  any  year  to  succeed  the  reldrirj 
bers,  such  retiring  members  may  continue  to  act  as  the  coj 
until  their  successors  are  appointed. 

Regulations  to  he  made  as  to  the  transaction  of  Bustness^^ 
justices  in  quarter  sessions  shall  make  such  regulations  ^w^tb 
to  the  meetings  of  any  such  committee  and  the  transactioii  ^ 
ness  thereat  as  may  think  fit. 

Clerk  of  the  Peace  to  he  Clerk  of  the  Committee.']  "  The  clcaj 
peace  of  the  county  shall  by  himself  or  his  deputy  be  the  clerJ 
county  licensing  committee  or  committees,  and  shall  perf  t 
such  duties  in  relation  to  any  such  committee  or  coxnznitet.^ 
is  required  by  law  to  perform  in  relation  to  the  justices  in.  < 
sessions  assembled." 

Opposing  Confirmation  of  Grant  of  new  Licence."]    Sect.  43 
person  who  appears  before  the  licensing  justices  and  oppod 
grant  of  a  new  licence,  and  no  other  person,  may  appear  and  (\ 
the  confirmation  of  such  grant  by  the  confirming  authozj 
counties  or  boroughs, — and  the  confirming  authority  may  awa: 
costs  as  they  shall  deem  just  to  the  pariy  who  shall  saoceed 
proceedings  before  them.    In  a  county  the  justices  in  q 
sessions  assembled, — ^and  in  a  borough  the  borough  justices^- 
make  rules  as  to  the  proceedings  to  bo  adopted  for  confirmaii 
new  licences  and  the  costs  to  be  incurred  in  any  such  proceed 
and  the  person  by  whom  such  costs  are  to  be  paid. 

Joint  Committee  to  make  Rules  under  Sect.  43  of  principal 
Where  the  confirming  authority  is  a  joint  committee,  tliat 
mittee  shall  make  rules  in  pursuance  of  sect.  43  of  the  prindj^ 
as  to  the  proceedings  to  be  adopted  for  the  oonfiirmation  of 
licences,  and  as  to  the  costs  of  such  proceedings,  and  the  persoi 
whom  such  costs  are  to  be  paid. 

PromsumaX  Grant  and  Confirmation  of  Licences  to  new  Prmi 
Any  person  interested  in  any  premises  about  to  be  constructaf  c 
course  of  construction  for  the  purpose  of  being  used  as  a  hou^ 
the  sale  of  intoxicating  liquors  to  be  consumed  on  the  premises  J 
apply  to  the  licensing  justices  and  to  the  confirming  authoiitr 
the  provisional  grant  and  confirmation  of  a  licence  in  rospei 
such  premises;  and  the  justices  and  confirming  authority,  if  ^ 
fied  with  the  plans  submitted  to  them  of  sudi  house,  and  ttu 


lI  Intoxicating  Liquors.  1281 

E^oides  had  been  actually  constructed  in  accordance  with  3o  &  36  Vict. 
bas  they  would,  on  application,  haye  granted  and  confirmed  ^'  ^^' 
>  Ih^soe  in  respect  thereof,  may  make  such  provisional  grant 
dsr  of  oonfirmation  accordingly. 

nmskaial  grant  and  order  of  oonfirmation  shall  not  be  of  any 
^  untQ  it  has  been  declared  to  he  final  by  an  order  of  the 
i&g  justioes  made  after  such  notice  has  been  giyen  asvnay  be 
ed  by  tiie  justioes  at  a  general  annual  licensing  meeting  or  a 
1  sesions  held  for  licensing  purposes.  Such  declaration  shall 
tda  if  the  justioes  are  satisfied  that  the  house  has  been  com- 
l  in  aooordanoe  with  such  plans  as  aforesaid,  and  are  also 
jad  that  no  objection  can  be  made  to  the  character  of  the 
r  of  su^  proYiaonal  licence. 

coTisonal  g;rant  and  confirmation  of  a  licence  shall  be  subject 
I  same  conditions  as  to  the  giving  of  notices  and  generally  as 
Qcednre  to  which  such  grant  and  confirmation  would  be  sub- 
tf  tl^  respectiyely  were  not  provisional,  with  this  exception, 
vheie  a  notice  is  required  to  be  put  up  on  a  door  of  a  house 
Qodoe  may  be  put  up  in  a  conspicuous  position  on  any  part 
e  premises. 

as  section  shall,  with  the  necessary  variations,  extend  to  the 
isinal  removal  to  any  premises  of  an  existing  licence  under 
.  US  of  the  principal  act. 

^^rmation  in  Boroughs.']  The  provisions  of  the  35  &  36  Vict, 
i,  as  to  the  oonfirmation  of  the  grant  of  licences  by  borough 
ifies,  as  regards  the  constitution  of  the  confirming  authority,  are 
wittkt  different  to  that  for  counties,  but  in  other  respects  they 
tlie  same,  and  are  contained  in  sect.  38. 

vb/rmtA^  Order  of  Removal  of  Licence  from  one  House,  &c,.,  to 
^.]  By  the  last  paragraph  of  sect.  50,  authorizing  the 
fsysX  of  lic^ices  from  one  part  of  a  district  to  another,  &c.,  it  is 
lided  that  *'  no  such  order  shall  be  valid  unless  confirmed  by 
OQofiiming  authority  of  the  licensing  district." 


pL]  Renewal  o/ Licences  and  Certificates  hg  Licensing  Justices, 

UtjaUtion  of  ** Benewal"  of  a  Licence,"]  "The  renewal  of  a 
QKe"^  granted  at  a  general  annual  licensing  meeting  by  way  of 
Dcv^    (Sect.  74.)    It  does  not  need  oonfirmation  by  the  county 

^x>nHigh  committee. 

Ao  yuiee  of  Application  for  Eenewal  necessary,]     By  32  &  33 

^t.c.  27,  8.  7  (which  is  now  incorporated  into  the  other  acts),  it 

prided  {inUr  aXia\  that  "  where  application  is  made  to  the 
''^^^  for  the  grant  of  a  certificate  under  this  act  by  way  of 
3)fiv^  only,  notice  in  pursuance  of  this  section  shall  not  be 
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i  Viot.    requisite."  By  S5  &  36  Vict.  c.  94,  b.  36,  the  penon  appljinj 
renewal  ie  to  state  the  name  of  the  owner  of  the  prenuaes. 

Frooitiont  at  to  Senevmt  of  Lieencet.]  35  &  36  Tict.  C  M, 
enacts : — Where  a  licensed  person  applies  for  the  renewal 
licence  Uke  following  proyisions  shall  hare  efleat : — 

Pertonal  Attendance  of  Applicani.']    (1.)  He  need  not  attt 

.   person  at  the  general  annual  licensing  meeting  unl 

is  required  by  the  licenajng  justioee  so  to  attend. 

But  now  the  act  of  1ST4,  s.  26,  after  reciting  the  above  pro 

(1)  of  sect.  42,  enacts  that  "  such  requisition  shall  not  be 

save  for  some  special  cause  personal  to  the  licensed  person  to 

such  requisition  is  sent."    And  that  "  it  shall  not  bo  nocees 

serre  copies  of  notices  of  any  adjournment  of  a  general  ■ 

lioensing  meeting  od  holders  of  licences  or  applicants  for  Ui 

who  are  not  required  to  attend  at  such  adjourned  annual  g 

licensing  meeting." 

Notice  to  oppoet  the  Btnewal  to  be  ffivtn.']    (2.)  The  juBta<» 

not  entertain  any  objection  to  the  renewal  of  such  licec 

take  any  evidence  with  respect  to  the  renewal  thereof,  1 

written  notice  of  an  intention  to  oppose  the  renewal  o. 

licence  has  been  served  on  such  holder  not  leas  than 

days  before  the  oommeooement  of  the  general  annual  1 

ing  meeting:— provided  that  the  licensing  justices  may 

withstanding  that  no  notice  baa  been  given,  on  an  obj' 

being  made,  adjourn  the  granting  of  any  licence  to  a  i 

day,  and  require  the  attendance  of  the  holder  of  the  1 

on  such  day,  when  the  case  will  be  heard  and  the  obj 

considered  as  if  the  notice  hereinbefore  prescribed  bu 

given. 

A  notice  of  an  intention  to  oppose  the  renewal  of  a  licence  i 

under  section  forty-two  of  the  prinoipal  act  shall  not  be  valid  i 

it  states  in  general  terms  the  grounds  on  which  the  renewal  o: 

licence  is  to  be  opposed. 

Evidenct  to  be  upon  Oath."]    (3.)  The  justices  shall  not  r 

any  evidence  with  respect  to  the  renewal  of  auoh  I 

which  is  not  given  on  oath. 

Subject  as  aforesaid,  licences  shall  be  renewed  and  the  p 

and  discretions  of  justices  relative  to  aach  renewal  shall  be 

oised  as  heretofore. 

A*  to  Seneuml  of  Licenee*  for  Beer  and  Wine  exitiing  on  Itt 
1869.]  As  to  renewal  of  licences  for  beer  and  wine  "^rjirting  i 
Uay,  1869,  the  32  &  33  Vict.  o.  27,  s.  ID  (extended  by  33 
Vict  c.  29,  e.  7),  provides,—"  Where,  on  the  first  of  May,  II 
licence  under  any  of  the  said  recited  acta  is  in  force  [and  hai 
renewed  from  time  to  time,  whether  snoh  licence  oontinaes 
held  by  the  same  person  or  has  been  or  may  be  banafsned  t 
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Bam  or  persons,  33  &  84  Yict.  c.  29,  s.  7]  with  respect  to  36  &  36  Viot. 
se  Of  ahop  for  the  sale  by  retail  therein  of  beer,  cider,  or  ®*  ®^* 
be  oonsomed  on  the  premises,  it  shall  not  be  lawful  for  the 
I  to  refuse  an  application  for  a  certificate  for  the  sale  of  beer, 
r  vine  to  be  conanined  on  the  premises  in  respect  of  such 
r  ehop,  except  upon  one  or  more  of  the  grounds  upon  which 
VBi&asL  for  a  certificate  xmder  this  act  in  respect  of  a  licence 
Bile  of  beer,  cider,  or  wine,  not  to  be  consumed  on  the  pre* 
Day  be  refused  in  accordance  with  this  act." 
0/  Ba^ewdl  of  a  Licence.^    The  35  &  36  Yict.  c.  94,  s.  48, 
\y  enacts, — "  A  renewal  of  a  licence  may  be  made  by  an  en- 
Bat  on  the  licence,  or  by  the  issue  of  a  copy  of  the  old  licence, 
1^  latter  case  there  shall  be  endorsed  on  such  copy  all  con- 
imade  within  the  pnmous  fiye  years  which  are  endorsed  on 
iioence." 

Isg  licence.]  See  sect.  49  as  to  a  six-day  licence,  and  37  & 
.  c.  49, 8.  7,  as  to  early-dosing  licences, 
cb  BxMxoal  of  Licences.']  The  fees  payable  to  a  justices'  clerk 
miewal  of  a  licence  for  an  alehouse  is  regpilated  by  9  Geo. 
)  B.  15,  being  7«.  6d.  and  1«.  more  in  respect  of  the  registra- 
iioenoes  under  35  &  36  Yict  c.  94,  s.  36 ;  for  a  certificate 
ihe  Wine  and  Beerhouse  Acts,  1869,  1870,  5^.,  and  1«.  more 
li  registration, — ^the  33  &  34  Yict.  c.  29,  s.  4,  sub-s.  3,  enact- 
it  ''for  erery  certificate  granted  by  way  of  renewal  under 
Bqwl  act  [32  &  33  Yict  c.  27]  or  this  act  there  shall  be 
eto  tlie  clerk  of  the  justices  the  sum  of  four  shillings  for 
iters  to  be  done  by  such  clerk,  and  one  shilling  for  the  Con- 
or officer  for  service  of  notices;  and  if  any  clerk  of  justices 
ior  leceiTe  any  greater  or  further  fee  or  payment  in  respect 
s^  renewal,  whether  for  himself  or  for  any  other  officer  or 
» he  shall,  upon  summary  conviction,  be  liable  to  a  penalty  of 
01^."  As  regards  other  licences  granted  under  the  35  &  36 
>  94,— t.  c,  thoeo  for  the  sale  of  sweets,  liqueurs,  wine,  and 
*  i&  shops,  &c., — ^there  is  no  statutory  provision  in  any  of  the 
&d  the  amount  of  fees  must  be  regpilated  in  these  cases  by  the 
i  ieea  in  force  in  the  licensing  district. 

I  TfQiMftT  of  Licences  and  Certificates  by  Licensing  Justices, 
«^'*w  of  the  "  Transfer  "  of  a  Licence,']  "  The  transfer  of  a 
-*'  means,  according  to  the  definition  given  in  sect.  74  of  35 
1^-  c,  94,  a  transfer  made  in  special  sessions  under  the  fourth 
uf  the  9  Geo.  4,  c.  61,  given  in  this  chapter,  and  like  the 
Bonder  sect  14  of  the  same  act  is  really,  and  is  so  treated  by 
^^f^^  of  state  in  the  forms  prescribed  by  him,  as  a  new 
^1  orintBiiin  licence,  expiring  at  the  same  time  as  the  original 
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It  will  be  won  by  33  &  34  Vict.  c.  20,  b.  4,  eub-e.  5,  that 
Tiaonsof  9  Geo.  4,  o.  Gl,  relating  to  the  matters  m  tluiB  eecl 
applicable  to  it. 

Appointment  of  Special  Settiona  for  the  Fear  for  tron 
£K«n«e*.]  The  9  Geo.  4,  c.  61,  a.  4,  enacts,— "  That  the 
awembled  ...  at  the  general  annual  licensing  mei 
every  .  .  .  year,  ahall  appoint  not  less  than  four  ui 
than  eight  special  seaaionH,  to  be  holden  in  the  diTinon  ( 
for  which  each  such  meeting  shall  be  holden,  in  the  ye 
ensuing  such  general  annual  licensing  meeting,  at  periods 
as  may  be  equally  distant, — at  which  special  sessiona  it 
lawful  for  the  justices  then  and  there  assembled,  in  thecal 
the  manner  and  for  the  time  hereinafter  directed,  ta  licei: 
persons  intending  to  keep  inns  theretofore  kept  by  other 
being  about  to  remove  from  such  inns  as  they  the  said  justici 
in  the  execution  of  the  powers  herein  contained,  and  in  the  i 
of  their  discretion,  deem  fit  and  proper  persons,  under  the  pr 
hereinafter  enacted,  to  be  licensed  to  sell  exdseable  Uqi 
retail,  to  be  drunk  or  consumed  on  the  premises." 

Precept,  Ac,  therenf  to  be  given  ai  for  Oenerai  Annual  L 
Jlf«e(iny.]  Sect.  5  contains  proTisions  as  to  giving  noticei 
transfer  days  fixed. 

Notice  of  Application  to  Irantfer  a  Licence.']     By  35  ft  ; 
c.  94,  H.  49,  it  is  enacted  (infer  olio),  that  "Every  person  in 
.    .    .    to  apply  for  the  transfer  of  a  licence  shall  publia 
of  such  application  as  follows :  that  is  to  sny, 
(1.)  [As  to  new  licencei.  j<.  1337.] 

(2.)  In  the  case  of  the  transfer  of  a  licence  he  shall,  fourk 

prior  to  one  of  the  special  sessions  appointed  by  the 

for  granting  transfers  of  such  licences,  servo  a  r 

his  intention  to  transfer  the  same  upon  one  of  the  o- 

of  the  pariah,  township  or  place  in  which  the  prei 

respect  of  which  his  application  is  to  be  made  ore 

and  on  the  superintendent  of  police  of  the  disbrid 

notice  shall  be  signed  by  the  applicant  or  by  his  aul 

agent,  and  shall  set  forth  the  name  of  tiie  person  ti 

it  is  intended  that  such  licence  shall  be  transferred,  t 

with  the  place  of  his  residence,  and  his  trade  oi 

during  tlie  ni  months  preceding  the  time  of  servi 

notice." 

Attendance  of  Applicant  neceteary,']     The  attendance  of  th< 

cant  is  neceeaory  in  the  case  of  the  transfer  of  any  lice 

provided  by  9  Geo.  4,  c.  61,  s.  12,  being  the  only  enactment 

act  which  is  applicable  to  a  transfer. 

AUotvanoe  or  Be/tual  of  Application  and  Adjoummatl. 
33  ft  34  Vict,  c  29,  e.  4,  sub-s.  4,  provides,—"  It  shall  b< 
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ffi  of  the  justices  to  whom  an  application  for  a  transfer  is  35  ft  36  Viet. 
itibfir  to  allow  or  refuse  the  application,  or  to  adjourn  the  ^*  ^* 
adon  thereof." 

M  %»  caea  of  Deasih^  Bankruptcy,  Change  of  Occupancy ,  and 
isUingmcyJ]    The  9  Geo.  4,  c.  61,  s.  14,  relates  to  the  grant 
cee  in  case  of  death,  bankruptcy,  insolvency,  or  change  of 
KT  during  the  currency  of  a  licence,  and  to  cases  where  the 
r  of  hcenaed  {yremises  has  omitted  to  apply  for  a  licence,  or 
usea  hare  been  pulled  down  or  destroyed.    That  section,  as 
statute  (which  needs  to  be  carefully  analyzed),  is  as  fol- 
"^Ihat  if  any  person  duly  Ucensed  under  this  act  shall 
Jk  expiration  of  such  licence)  die, — or  shall  be  by  sickness  or 
ifiimity  rendered  incapable  of  keeping  an  inn, — or  shall 
huikrupt,  or  shall  take  the  benefit  of  any  act  for  the  relief 
fEQt  debtors;  or  if  any  person  so  licensed,  or  the  heirs, 
|i^  administrators,  or  assigns  of  any  person  so  licensed, 
poTe  from  or  yield  up  the  possession  of  the  house  specified 
teen^ ;  or  if  the  occupier  of  any  such  house,  being  about 
m  same,  shall  haye  wilfully  omitted  or  shall  have  neglected 
(It  the  general  annual  licensing  meeting,  or  at  any  adjoum- 
^f,  for  a  licence  to  continue  to  sell  exciseable  liquors  by 
be  drunk  or  consumed  in  such  house ; — or  if  any  house, 
as  an  inn  by  any  person  duly  licensed  as  aforesaid,  shall 
at  to  be  palled  down  or  occupied  under  the  provisions 
for  the  improvement  of  the  highways  or  for  any  other 
,  or  shall  be,  by  fire,  tempest,  or  other  imforeseen 
ble  calamity,  rendered  unfit  for  the  reception  of 
and  for  the  other  legal  purposes  of  an  inn ; — 
to  ht  granted  to  Heira,  &c.  of  Person  dying,  or  Assignees 
,^orto  the  new  Tenant,'}    '*  It  shall  be  lawful  for  the 
bled  as  aforesaid  at  a  special  session  holden  under  the 
of  this  act  for  the  division  or  place  in  which  the  house  so 
g  been  kept  shall  be  situate  in  any  one  of  the  above- 
cases,  and  in  such  cases  only,  to  grant  to  the  heirs, 
or  administrators  of  the  person  so  dying,  or  to  the 
^ch  person  becoming  incapable  of  keeping  an  inn, — or 
ee  or  assignees  of  such  bankrupt  or  insolvent, — or  to 
tenant  or  occupier  of  any  house  having  so  become  im- 
or  to  any  person  to  whom  such  heirs,  executors,  adminis- 
ftSBigns,  shall  by  sale  or  otherwise  have  bond  fide  con- 
^'therwise  made  over  his  or  their  interest  in  the  occupation 
g  of  such  house, — a  Hcence  to  sell  ezciseable  liquors 
to  be  drunk  or  consumed  in  such  house  or  the  premises 
belongiiig; — 
^rant  to  ^e  person  whose  house  shall  as  aforesaid  have 
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35  k  36  Viet,    been  or  shall  be  about  to  be  pulled  down  or  occupied  f c 
^'  proyement  of  the  highways  or  for  any  other  public  ptrrpcK 

become  unfit  for  the  reception  *of  trayellers,  or  tor  the  o 
purposes  of  an  inn,  and  who  shall  open  and  keep  as  an 
other  fit  and  oonyenient  house,  a  licence  to  sell  exczseab 
by  retail,  to  be  drunk  or  consumed  therein : 

"Proyided  always,  that  eyery  such  licence  shall  ooi 
force  only  from  the  day  on  which  it  shall  be  granted  untij 
day  of  April  or  the  tenth  day  of  October  then  next  ensuix 
case  may  be: 

'*  Proyided  also,  that  eyery  person  intending  to  apply, ; 
the  aboye-mentioned  cases,  at  any  such  special  sessioii,  for 
to  sell  exdseable  liquors  by  retail,  to  be  drunk  or  consxn 
house  or  premises  thereunto  belonging  in  which  ezciseiibl 
shall  not  have  been  sold  by  retail,  to  be  drunk  or  consnmei 
premises,  by  virtue  of  a  licence  granted  ai  the  general  anwuai 
meeting  next  before  such  special  eeeeion^  shall  on  some  one 
within  the  six  weeks  next  before  such  special  session,  at  m 
between  the  hours  of  ten  in  the  forenoon  and  of  four  in  tl 
noon,  affix  or  cause  to  be  affixed  on  the  door  of  such  house, 
the  door  of  the  church  or  chapel  of  the  parish  or  place  in  wit 
house  shall  be  situate,  and  where  there  shall  be  no  church  oj 
on  some  other  public  and  conspicuous  place  within  such  p 
place,  such  and  the  like  notice  as  is  hereinbefore  dircctei 
affixed  by  eyery  person  intending  to  apply  at  the  general 
licensing  meeting  for  a  licence  to  sell  exdseable  liquors  hy 
to  be  drunk  or  consumed  in  a  house  not  theretofore  k^  as  i 
and  shall  in  like  manner  serye  copies  of  Ihe  said  notice  on 
the  oyerseers  of  the  poor  and  on  one  of  the  constables  c 
peace  officers  of  such  parish  or  place." 

It  will  be  obseryed  by  its  context  that  this  last  proyiso  is  i 
plicable  to  a  house  licensed  at  the  preyious  annual  lioensiii^xii 
and,  therefore,  in  such  cases  the  six  weeks'  notice  under  this  I 
is  not  necessary ;  nor  is  the  new  enactment  of  3o  &  36  Vici 
s.  40,  sub-s.  2,  applicable  to  cases  where  the  former  occnp^ 
yielded  up  possession,  and  msither  he  nor  his  representatif 
giye  the  notice  tmder  the  last-named  section,  or  concur  j 
application  to  the  special  sessions  by  the  new  tenant  It  m 
apparently,  only  to  cases  where  the  occupier  has  omitted  (s 
for  his  renewal  licence,  or  the  house  is  pulled  down,  or  deq 
by  fire,  &c.,  for  in  the  other  cases  proyided  by  this  seem 
application  under  it  must  be  made  before  the  expiratioal 
licences.  Sec  **  Analysis  of  section  14,"  «n/ra,  and  cases 
referred  to. 
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AwdtfsU  of  Section  14  o/9  Oeo,  4,  c.  61. 

foUoviog  ifl  offered  as  a  careful  analysifl  of  the  rather  oon- 
■actmeats  of  tlie  14th  section,  shoving  the  oontingenciee 
e  posons  to  reoeiYe  the  new  licences,  mth  other  require- 
aecofding  to  the  dedsion : — 


CmLmgtminet. 


ih  of  the  licffliiwd  person. 


Fenont  to  whom  lictneea  to  be 
granted. 


The  heirs,  &o.  of  the  deoeased,  or 
the  person  to  whom  they  hare 
made  over  their  interest.  18 


ipadty  of  tisensed  person,  by  The  aflsigns  of  persozui  incapaci- 

ebee^  kc.  to  keep  an  inn.  tated. 

abvptcj  or  insolvency  of  the  The  assignees  of  the  bankmpt. 

MSftdpetBOQ. 


Be»d person,  or  his  heirs,  &c. 
■BCinng  from  or  yielding  np 
•SMrion.  [See  Simpkin  v. 
^fiita  6f  Btrmingk^m,  L.  R., 
IQB.4W;  41  li.  J.,  M.  C. 
»i] 

ISfsI  omioMm  or  neglect  of 
ins^  penon  about  to  quit, 
^  ^J  for  a  renewal  licence 
a  tbe  uumal  licensing  mcet- 
W-  pee  Reg,  v.  JmtUe*  of 
*(«?<«r,  40  L.  J.,  M.  C.  184  ; 
^L-T.,N.S.41.] 


The  new  tenant,  or  the  person  to 
whom  the  heirs,  &c.  have  sold 
their  interest. 


The  new  tenant,  or  the  applicant. 
[In  this  case,  a  six  weeks'  notice 
necessary.  See  second  proyiso, 
ante,  p.  1286.] 


IHe 3 ib 4  Vict.  c.  61,  s.  8,  provides  that  on  the  death  of  a  person 
^  to  sell  beer,  ko.  the  executors  or  administrators,  or  the  widow  or 
^t^y  ^  tntlvorized  to  sell  for  the  remainder  of  term  of  licence.  As 
jMunent-boDies,  the  23  Vict.  c.  27,  s.  12,  provides:  that  on  the 
Pof  a  liocaised  person,  the  excise  may,  without  the  interference  of 
jfi  uiliuonze  his  representative,  or  widow,  or  chUd,  to  continue  the 
■^for  wfakdi  the  licence  was  granted  for  tiie  remainder  of  the  term 
^,  ttd  the  ame  on  the  removal  of  a  licensed  person ; — ^bnt  in  the 
|^«&\kenfle  lor  the  sale  of  foreign  wine  by  retail  to  be  consumed  upon 
'I'^Bi^  it  is  not  to  be  transfeired  unless  the  assignee  has  a  tefresh- 
■»-^Qie  Uflsooe  or  prodnoes  a  certificate  from  a  justice  of  the  jdaoe 
^^iNioB  does  not  object  to  the  transfer  being  made  (see  25  Vict. 
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35  &  36  Vict.                       Comiimgeneiet,  Fermm»  to  whotn  lieent 

cW.  

6.  House  beiii|^,  or  being  about  to  ^ 

be,  piolled  dowir  for  any  paUio 
poxpoee. 

7.  Or  by  fire,  tempest,  &c.  rendered 

unfit  for  trayellers    and   the 
purposes  of  an  inn. 


The  person  whose  lionae  j 
shall  open  and  keep  as  aj 
other  fit  and  oanvcsiii^ 

[In  this 


necessary,  as  in  Gaae 


le  5] 


8.  Conviction  of  licensed  person  for      The  assigns  of  perscni  con 
oertam  offences  (37  &  38  Vict.  in  Case  2. 

c.  49,  8.  15}. 

Temporary  Authority  to  sell,  Ac,  until  a  Special  Session j  i 
Day,"]    In  order  to  give  greater  fadlitiea  in  tiie  transfer  of 
of  inns,  ale-houses  and  Tictualling-hoTises,  the  5  &  G  Yi 
(which  by  the  33  &  34  Yict.  c.  29,  a.  4,  sab-s.  5,  and  the  de£j: 
the  9  Geo.  4,  c.  61,  in  sect.  74  of  35  &  36  Yict  c  94,  isappl 
all  Hoences  and  certificates,  and  not  confined  to  inns),  b.  I , 
— "  That    ....    at  any  petty  session  of  jostioes  of  ti 
holden  in  and  for  any  division  of  every  county  and  riding,- 
any  hundred  of  every  county  not  being  within  sucli  divisioi 
in  every  liberty,  city,  town  or  place  within  which  any  inn,  al 
or  victualling-house  shall  be  situated,  and  for  which  the  said 
shall  be  acting, — at  any  time  when  no  special  session 
holden  for  any  such  division,  hundred,  liberty,  city,  town  ox 
it  shall  be  lawful,  in  those  cases  where  justices  of  the  peace  ass< 
at  a  special  session  are  empowered,  by  the  act  9  G^eo.  4,  c. 
4,  14,  to  transfer  or  grant  licences,  before  the  expiration  thez 
sell  exdseable  liquors  by  retail  in  the  same  house  or  prezzL 
respect  of  which  any  person  had  been  theretofore  duly  lie 
for  the  majority  of  the  justices  then  present,  upon  applicatii 
to  them  at  any  such  petty  sessions,  by  indorsement  unde 
hands  and  seals  on  any  licence  which  shall  have  been  gran 
suant  to  the  provisions  of  the  said  act,  at  any  general  lioensiiig 
ing,  or  at  any  adjournment  thereof,  to  authorize  (if  they 
it  proper  so  to  do,  after  examining  upon  oath  all  necessary  |« 
any  person  not  disqualified  by  the  said  act  to  whom,  it  eta 
proposed  at  the  time  of  such  appHcation  to  transfer  or  gi^ 
such  licence,  to  use,  exercise  and  carry  on  the  business  of  a  lio 
victualler  at  the  same  house  and  on  the  same  premises,  and 
to  sell  such  exciseable  liquors  as  might  theretofore  have  been 
fully  sold  and  retailed  therein ; — and  thereupon  it  shall  be 
for  the  officer  of  excise  emjMwered  to  transfer  licences  by  em 
ment  on  the  exdse  licences  required  to  be  transferred  to 
the  like  authority  to  the  persons  so  authorized  by  tiie  magi^ 
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(,*— and  the  aathozity  so  granted  shall  continne  and  be  in  36  &  36  Vict. 

aitil  the  then  next  ensuing  special  session  which  shall  be  ^*     * 

ibr  the  division,  Imndred,  liberty,  city,  town  or  place  within 

tock  house  and  prenuses  shall  be  situated,  and  no  longer ; — 

h  special  seesion  Uie  justices  then  and  there  assembled,  upon 

&>&  made  to  them  pursuant  to  the  said  act,  touching  any 

r  or  grant  of  licence  to  the  party  or  parties  to  whom  such 

Cy  shall  haye  been  so  giyen  at  petty  sessions  as  aforesaid, 

ear  and  dispose  of  such  application  according  to  the  provi- 

f  the  said  act."     [Then  follows  a  proviso,  that  this  enactment 

0  empower  any  justices  at  petty  sessions  to  give  such  autho- 

iiin  any  of  the  diyiaions  assigned  or  to  be  assigned  to  the 

03it(}  vithin  the  metropolitan  police  district,  except  in  the 

ki  o!  Southwark ;  but  that  when  the  licensed  prenuses  are 

i  within  any  of  the  said  police  court  divisions,  and  in  South- 

Rw  of  the  police  magistrates  sitting  at  such  courts  may  grant 

atbority.] 

»  a  LUxnet  being  Lo$t  or  Midaid,"]    Provision  is  made  by 

Hei  c.  i4,  s.  2,  for  a  copy  of  a  licence  being  indorsed  where 

g?nai  is  lost  or  mislaid,  and  that  is  amended  in  the  manner 

^own  by  35  &  36  Vict.  c.  94,  s.  41,  viz. :— "  That  whenever  it 

le  prared  to  tiie  satisfaction  of  any  such  magistrate  or  justices 

IJ  seBaon,  upon  any  application  made  as  aforesaid,  that  any 

^  gnmted  pursuant  to  the  said  act  9  Gteo.  4,  c.  61,  has  been 

i&i^laid  \to  he  inserted  here  *  or  if  the  application  is  for  the 
0^  a  licence,  has  been  wilfully  withheld  by  the  holder  thereof,' 
tft  Vict  c  94,  s.  41],  it  shall  and  may  be  lawful  for  the  said 
bate  or  justicee  to  receive  a  copy  of  such  licence,  certified  to 
n&  copy  under  the  hand  of  the  clerk  to  the  licensing  justices 
Kan  the  said  licence  diall  have  been  granted,  and  to  make  such 
iB&ient  thoeon  as  he  or  they  might  make  tmder  the  provisions 
>  act  npon  the  original  licence ; — and  such  indorsement  upon 
^  60  certified  shall  be  as  valid  and  effectual  as  if  the  same 
«ea  made  upon  the  said  licence." 

^M  Indorsement,']  By  sect.  3,  a  fee  of  2s.  6(2.,  and  no  more, 
be  donanded  and  taken  **  for  every  such  certified  copy  and 

fuch  indorsement." 

^)  Hours  for  opening  and  closing  Premises,  and  granting 

Eicemptions, 

|e  35  4  36  Vict.  c.  94,  having  repealed  the  provisions  of  the 
»as  acts  of  9  Geo.  4,  c.  61, 3  &  4  Vict.  c.  61, 11  &  12  Vict.  c.  49, 
^^^  Tict.  c.  118,  and  27  &  28  Vict.  c.  64,  and  the  Wine  and 
^''^^  Acts,  1869  and  1870,  as  to  the  hours  of  opening  and 
^  the  different  licensed  premises  (which  were  before  very  dis- 
*  VOL.  n.  4  o 
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35  &  86  y\g^,    siimlar),  provided  almost  uniform  pioTisioxis  in  lelatsoz^ 
^'  Ilouts  for  aU  houses  in  which  intoxLcating  liqnon  weze  sold 

which  came  into  force  throughout  the  country  on  the  lltili 
1872.  The  new  proTisions  were  contained  in  35  &  36  '\'xa 
ss.  23,  24,  generally ;  ss.  27, 28  as  to  refreshm^it-hoaaeB  ;  a.: 
29,  powers  to  grant  exemptions  to  trades  and  on  special  oo| 
The  previous  proTisions  were — 

9  GFeo.  4,  c.  61  (in  the  Alehouse  licence)  as  to  Uie  | 

and  afternoon  diTine  service  on  Sundays,  &c. 
11  &  12  Yict.  c.  49  (Alehouses  and  Beerhousee}, 

4,  5,  as  to  the  mornings  of  Sundays,  &c. 
3  &  4  Yict.  c.  61  (Beerhouses),  s.  15,  as  to  morziil 

nights  generally  of  week-days. 
18  &  19  Yict.  c.  118  (Alehouses  and  Beerhouses), 

4,  as  to  afternoon  hours  of  Sunday,  &c. 
27  &  28  Yict.  c.  64  (Alehouses  and  Befreshment-lio 
to  certain  hours  on  Sunday,  &c.  [now  repeided  e: 
to  refreshment-houses  where  intoxicating  liquors 
sold]. 
There  was  no  limitation  before  35  &  36  Yict.  c  94,  as  to  I 
closing  and  opening  alehouses  on  any  other  day  than  Sunda 
and  the  following  mornings. 

But  sect.  24  of  that  act  defined  the  hours  of  closing  all  hn 
Sundays,  &c.,  in  the  metropolis  and  elsewhere ;  unpoeed 
for  opening  the  houses  or  selling  liquors  during  the  prohibi 
with  the  usual  exceptions  in  favour  of  travellers,  lodgers,  and 
stations;  and  also  empowered  the  Hcensing  justices  for  places 
the  four-mile  radius  from  Charing  Cross,  &c.  at  the  general 
licensing  meeting,  &c.,  after  twenty-one  days'  public  notice,  t 
an  order  altering  the  closing  hours  so  as  to  restrict  or  enl 
periods  during  which  houses  are  to  be  open,  with  some  ex 

Now,  however,  the  Act  of  1874  repeals  the  whole  of  sect 
the  previous  act,  and  gives  three  scales,  according  to  which  ]y^ 
houses  are  to  be  closed,  viz.,  one  for  houses  within  the  metn)| 
district,  as  defined  by  the  schedule,  a  second  for  the  rem 
houses  within  the  metropolitan  police  district,  and  for  those  in 
or  populous  places,  as  defined  in  sect.  32,  and  a  third  for  &I1 
places  (sect.  3). 

In  the  metropolis  the  houses  may  now  remain  open  till  h&I 
twelve  instead  of  only  till  twelve,  but  there  is  no  long^  to  l^ 
exemption  or  further  extension  of  the  time  in  the  case  of  bo:: 
the  neighbourhood  of  theatres  (sect.  4) .  Houses  to  which  the  a 
scale  applies  are  to  dose  at  eleven  o'clock  on  week  days,  asd 
under  the  third  scale  at  ten. 

The  penalty  for  infringing  the  act  as  to  Ihe  hours  of  (^^ 
remains  the  same,  but  the  offence  in  question  now  induda  *^ 
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tnTicating  liquors,  aUhough  purehaaed  be/ore  the  hours  q^  35  &  36  Viot. 
to  be  oonsmned  on  the  presuses  doling  dosed   boim  ^'  ^* 
f).   !Q)e  ezoeptionfi  in  £aYotir  of  trayeUera,  lodgers,  and 
r  sUtkxDB  axe  repeated,  the  first  being  more  folly  explained 

9  vf  doting  Premises  lieemed/or  Sale  of  Intoxicaiing  Liquors.'\ 

3&ises  in  which,  intoxicating  liquors  are  sold  by  retail  shall 

id  as  follows ;  (that  is  to  say,} 

[f  sitaate  within  the  metropolitan  diBtrict, — 
Saturday  nig^t  &om  midnight  until  one  o'clock  in  the 

iftefnoon  on  the  f oUowing  Sunday ;  and 

t  Sunday  night  from  eleven  o'clock  until  five  o'clock  on  the 

bUowing  morning ;  and 

i  all  other  dAys  from  half  an  hour  after  midnight  until  five 

a'dock  on  the  same  morning ;  and  . 

If  stoats  beyond  the  metropolitan  district  and  in  the  metro- 
police  district,  or  in  a  town  or  in  a  populous  place  as  de- 

y  this  act, — 

1  Satniday  night  from  eleren  o'clock  until  half  an  hour  after 

iKKm  on  the  following  Sunday ;  and 

a  Sunday  ni^t  from  ten  o'clock  until  six  o'clock  on  the  fol- 

loving  morning ;  and 

a  tlie  nights  of  all  other  days  from  eleyen  o'clock  until  six 

o'clock  on  ^e  following  morning;  and 

li  eitaate  elsewhere  than  in  the  metropolitan  district  or  the 

»}itan  police  district  or  such  town  or  populous  place  as 

a  Saturday  night  from  ten  o'clock  until  half  an  hour  after 
&0OQ  on  &e  following  Sunday ;  and 

fi  Sunday  night  from  ten  o'clock  until  six  o'clock  on  the  fol- 
lowing morning ;  and 

Q  the  nights  of  all  other  da3rs  from  ten  o'clock  until  six 
o'clock  on  the  following  morning. 

k  prenfiaQS  wherever  situate  shall,  save  as  hereinafter  men- 
,  be  closed  on  Sunday  afternoon  from  three  or  half -past  two 
ii&g  as  the  hour  of  opening  shall  be  one  o'clock  in  the  after- 
sr  half  an  hour  after  noon  until  six  o'clock* 
^  premises  wherever  situate  shall  be  closed  on  Christmas  Day 
jood  Friday  and  on  the  days  preceding  Christmas  Day  and 
Friday  respectively,  as  if  Christmas  Day  and  Good  Friday 
respectively  Sunday,  and  the  preceding  days  were  respectively 
^Tt  bat  this  provision  shall  not  alter  the  hours  during  which 
K^^ioiaes  shall  be  closed  on  Sunday  when  Christmas  Day  im- 
^ly  precedes  or  succeeds  Sunday. 
e^Ketropolitan  District"  is  defined  by  the  schedule  to  this 
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>  t  36  Vict.       The  following  places  are  beyond  tiie  metropolitan  district, 
the  metropolitan  police  district, — 


Aahford 
Bedford  (Eaat) 
Breutfoid  [New] 
Chiawiok 
Cowley 
Cnwfoid 
Drayton  (Weit) 


.    (iDI 


EdmoDhok 
Enfield 
Feltham 
FinoUt 

Greenford 

Eomptonwiok  [Libertf ) 


Hampton  (Town  a 

Court) 
Haawell 
Hanworth 
Harefield 

Harmondswortli 

HendoQ 
Heaton 
Hillinplon 
Honuey 


tier 

im  Baraet 


Addington 

Buutead 

Barnes 

Beddington   (Wallins- 

Ion  hamlet] 
Carahalton 

Chesdnston 

Clink  Liberty 
Coulidcin 
Crordon 
Guddiu^ton 


BarUnif  fTown  ward, 
Chadwell  ward,  Oieat 
Uf  ord  ward,  Bipple 

Cliigwell 
Ching^ord 

EMt  Ham 


lalewoith 

Kinntmry 

Laldiam 

Littleton 

Nortlialt 

CoimTT  OP  ScxuR. 


KWrton  -  on  •Thanua 
(mm-with-Hatoh 
hamlet,  Hook  hamlet] 

IionvDitton 

Haldon 

Uordon 
Mortlake 
Moulsey  (Eiat) 
Monlaey  (Wert) 
Peng* 


Norwood  (Pita 
FariTBle 

Ruialip 
ShenieTton 

South  Wiiwma 

Staiue« 
Stanmore   (Gn 

LitUe) 
StooweU 
Sonbury 
Teddington 
Tottenham 
Twickenham 
Twyford  Abbff 
Uzbridge      {b 

andcBapdrj 
Wnieedoi 


Tooting] 
WarlingSAm 
Weeton  (and  L 

Clajgate) 
Wimbledon 


ConxTTOvE 
Ijttlelltotd 
LoDghton 
Low  Leyton 
WolthamAbb- 

field  hamlet, 

■tone    hamlet,    Up- 

aMc«  hamlet) 
Waltham  (Town  ham- 


WoiBterPark 


Walth 


Wert  Ham  [< 
Sti«et  wsid, 
tow  ward,  St 
ward] 

Woodford 


Cotnrrr  or  HsamiBii. 


Northaw 
Bidge 
I  Shenley 


I  Theohald  Strec 

Bafnet) 

Totteridg* 


^] 
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CoUDfTX  OF 

£rith 

xaxiiboroD^ii 
Foot'a  Cray 


Sidbrooke 


North  Cny 
Oipmgton 
Plnmstead 
St.  Mair'ii  Ct9j 
St.  Paulas  Gray 
Wickfaam  (East) 
Wickham  (West) 
Woolwich 


35  ft  86  Vict. 
0.94. 


i  (mdndizi^  the 
■tofllottmghain) 

>Uowiiig  Table  shows  at  a  glance  the  hours  during  which 
Knaed  houses  may  be  open  for  the  sale  of  intoxicating 
qaois  or  refreshments,  &c.,  according  to  their  situation,  sub* 
art  to  the  exceptions  in  cases  of  exemption,  special  order  of 
ladcea,  &c.,  mentioned  in  37  ft  38  Yict.  c.  49,  ss.  5,  6,  11 : — 


ftwaaiLaC 


f«i  the  3lctR>. 


Open  HoanoQ 

Satubdjit, 

and  DajB*  before 


•ad  Good  Friday. 


6  A.M.  to  12 
t. 


Advithiathelle. 
2^  Fblice 
"°^:  or  in  a 


JF^om  6  A.M.  to  11 

F.Ji. 


From  0  ▲.m.  to  10 

P.M. 


Open  Hoirn  on 

SUVDAT, 

Chiistznaa-day  and 
GoodFridaj. 


Ytom.  1  P.M.  to  8  P.M., 
and  from  6  p.m.  to 

11  P.M. 


YrooL  lS*aO  P.M.  to  9*80 
p.H.,  and  from  6  p.m. 
to  10  P.X. 


Yroai  12*80  p.x.  to  2*80 
P.M.,  and  from  6  p.m. 

to  10  P.M. 


OpcnSoim 

on  all 
Otbbb  Days. 


Ytoax  6  A.M.  to 
12*80  A.M.(Aa</ 
an  hour  after 
midnigtu). 


IVom  6  A, 

11  P.M. 


M.  to 


I^om  6  A.X.  to 

10  P.M. 


pikAtkeaay  before  Cbristmaa-day  i»  Sunday,  in  which  cms  the  open  hooxB  nill 

i«i  other  RmJ... 


t  toQo^g  Table  shows  at  a  glance  the  hours  during  which 
^censed  houses  are  to  remain  closed  in  each  of  the  prescribed 

<iatrict8:— 


*^D«Wct 


Ott 


lIiCf«. 


Batatday. 


IS  midnight  to 


11  P.M.  to 


10  p  ji.  to 


Sunday. 


1  P.M.;  8  P.M.  to 
6  P.M.;  11  P.M. 
to      

12*80 P.M. ;  280 
P.M.  to  6  p.m.; 
10  P.M.  to    ... 


12*80  P.M.;  2*80 
P.M.  to  6  P.M. ; 
10  p.m.  to    ... 


Monday. 


6  a.m. 


6a.m 


•      »•• 


6  a.m. 


AUothnr 
Daya. 


12*80  A.M.  to 
6  a.m. 


11  P.M.  to  6 

A.M. 


10  P.M.  to  6 

A.M. 
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86  k  86  Viot.       Any  person,  wHo,  during  the  time  at  which  premises  fox> 
®'  ^^*  of  intoxicating  liquors  are  directed  to  be  closed  by  or  in  put 

of  this  act,  sells  or  exposes  for  sale  in  such  premises  an.^ 
eating  liquor,  or  opens  or  keeps  open  such  premises  for  tiic? 
intoxicating  liquors,  or  allowing  intoxicating  liquors,  ai: 
purchased  before  the  hours  of  closing,  to  be  consumed  on  sx: 
mises,  shall  for  the  first  offence  be  liable  to  a  penaliy  not  ejc' 
ten  pounds,  an^  for  any  subsequent  offence  to  a  penalty  not  ^ 
ing  twenty  pounds. 
37  &  38  Viofc.  Saving  as  to  bond  fide  Travellers  and  LodgersJ^  Xothin^ 
c.  49,  B.  10.  act  or  in  the  principal  act  contained  shall  preclude  a  persoxx  I 
to  sell  any  intoxicating  liquor  to  be  consumed  on  Uie  premise 
selling  such  liquor  at  any  time  to  bond,  fide  travellers  or  to  i 
lodging  in  his  house :  provided  that  no  person  holding  a  e 
licence  shall  sell  any  intoxicating  liquor  on  Sunday  to  any  I 
whatever  not  lodging  in  his  house. 

Nothing  in  this  act  contained  as  to  hours  of  closing  shall  pr 
the  sale  at  any  time,  at  a  railway  station,  of  intoxicating  liql 
persons  arriving  at  or  departing  from  such  station  by  railroa' 
If  in  the  course  of  any  proceedings  which  may  be  taken  &' 
any  licensed  person  for  infringing  the  provisions  of  this  act, 
principal  act,  relating  to  closing,  such  person  (in  this  sectit 
ferred  to  as  the  defendant)  fails  to  prove  that  the  parson  to  ^ 
the  intoxicating  liquor  was  sold  (in  this  section  referred  to  t 
purchaser)  is  a  bon&  fide  traveller,  but  the  justices  are  s^: 
that  the  defendant  truly  believed  that  the  purchaser  was  a| 
fide  traveller,  and  further  that  the  defendant  took  all  reo^o 
precautions  to  ascertain  whether  or  not  the  purchaser  was  ^ 
traveller,  the  justices  shall  dismiss  the  case  as  against  the  defen 
and  if  they  think  that  the  purchaser  falsely  represented  him» 
be  a  bon&  fide  traveller,  it  shall  be  lawful  for  the  justices  to  ( 
proceedings  to  be  instituted  against  such  purchaser  under  tlie 
section  of  the  principal  act. 

A  person  for  the  purposes  of  this  act  and  the  principal  act, 
not  be  deemed  to  be  a  bon&  fide  traveller  xmless  the  place  whei 
lodged  during  the  preceding  night  is  at  least  three  miles  d^ 
from  the  place  where  he  demands  to  be  supplied  with  liquor, 
distance  to  be  calculated  by  the  nearest  public  thoroughfare, 
the  decisions  under  the  section,  see  ante^  pp.  528,  529. 

Local  authorities  sometimes  have  by  other  enactments  pov« 
exempt  houses  from  the  hours  as  to  closing  in  req>ect  of  ccr 
trades  and  on  special  occasions,  viz.,  by  sects.  26  and  29  of  35  4 
Vict.  c.  94,  and  sects.  5  and  6  of  37  &  38  Vict.  c.  49,  which  arj 
follow : — 

Exemption  from  (jiosing  Alehouses  and  Befreshment-kouses  ^  rf 
of  Local  Authority  in  respect  of  Markets,  Trades.^    The  local  ant 
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if  say  lioenstng  district,  upon  the  production  of  Gnxch  evidenco  35  &  36  Viot. 

1^  suthoiity  TsuLj  deem  sujficient  to  show  that  it  is  necessary  °'  ^^' 

■nUe  so  to  do  for  the  aocommodation  of  any  considerable 

hr  of  persons  attending  any  public  market,  or  following  any 

il  trade  or  calling,  may  grant,  if  such  authority  think  fit,  to 

EiesisedTictiialler  orHoensed  keeper  of  a  refreshment-house,  in 

Kt  ei  premises  in  the  immediate  neighbourhood  of  such  market, 

tb  pisos  vhere  the  persons  follow  such  lawful  trade  or  calling, 

rder  exempting  such  persons  from  the  provisions  of  this  act, 

•  £6et  24,  now  37  &  38  Yict.  c.  49,  s.  3]  with  respect  to  the 

sg  o!  his  premiaeo  en  such  days  and  during  such  Ume,  except 

^  the  houB  of  one  and  two  of  the  dock  in  the  Inoming  as 

rbd  spedfied  in  soch  order. 

'tOtr  not  liable  to  Penalty.']    The  holder  of  an  order  under  this 

im  ^lall  not  be  liable  to  any  penalty  for  not  closing  his  premises 

oeh  days  uid  during  such  time  as  may  be  specified  in  such 

r;— but  he  shall  not  be  exempt  from  any  other  penalty  imder 

1 6f  any  other  act,  or  otherwise. 

Hkz  to  he  affiaaed  to  FrtmistsJ]    A  notice  in  suoh  form  as  may  be 

tmb^  by  the  local  authority,  stating  the  days  and  hotirs  during 

iii  tKe  premises  are  permitted  to  be  open  under  such  order  of 

&?i^  ahall  be  affixed  and  kept  affixed  in  a  conspicuous  posi« 

%  oatadd  tiie  premises; — ^and  if  the  holder  of  the  order  of  exemp- 

i  suke  default  in  affixing  or  in  keeping  affixed  such  notice  in 

<ifi^  aforesaid,  during  any  part  of  the  time  for  which  his  exemp- 

a  is  granted,  he  shall  be  liable  to  pay  a  penalty  not  exceeding 

ft  pounds. 

FflWy  affixing  Notice,]  Every  person  who  keeps  affixed  to  his 
ttstt  any  such  notice  when  he  does  not  hold  an  order  imder 
Bficdon,  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds. 
Wtikdrawal  of  Order,  or  altering  same,]  Any  such  local  autho- 
^  ss  aforesaid  may  at  any  time,  if  it  seem  fit  to  them,  withdraw 
icfd^  under  this  section,  or  alter  the  same  by  way  of  extension 
''^■^ndaon,  as  such  authority  may  deem  necessary  or  expedient, 
'^^'v^erer  as  not  to  render  any  person  liable  to  any  penalty  for 
i|^^  done  under  such  order  before  the  holder  was  informed  of 
idi  withdrawal  or  alteration. 

Hf^tionof**  Local  Authority" /or  granting  Orders.]  ThefoUow- 
^  pasQ&B  and  bodies  of  persons  shall  be  deemed  to  be  local 
B^toiities  of  hoensing  districts  for  the  purposes  of  this  act;  that  is 

X)  In  the  metropolitan  police  district,  the  commissioner  of  ix)lice 
for  the  metropolis,  subject  to  the  approbation  of  one  of  her 
Majesty's  principal  secretaries  of  state : 

V']  Inlhe  dty  of  London  and  the  liberties  thereof,  so  far  as  they 
ue  not  included  in  the  metropolitan  police  district,  the 
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o  94      ^*°*'  commissioner  of  city  police,  subject  to  the  apprci 

the  lord  mayor  of  the  said  city : 
(3.)  In  any  other  place,  two  justices  of  the  peace  in  petti! 
assembled." 

87  k  88  Viot.       Exemptions  a$  to  Beer  Houses,']    The  grant  of  an  order  oi! 

c.  49,  B.  5.  f^Qjj^  under  the  said  twenty-sixth  section  may  be  nuule  to  ao 
licensed  to  sell  beer  or  cider  by  retail,  to  be  oonaamed  i 
premises,  as  well  as  to  any  licensed  victualler  or  licensed  I 
a  refreshment  house. 

Sect.  6.  Power  to  vary  on  Sunday  A/temoon  hours  of  dosing  Prefi 

scde  of  IntoaDicating  Liquors.']  Notwithstanding  anything  h 
in  any  local  act  contained,  Uie  licensing  justioes  may,  if  Hu 
fit,  as  respects  premises  in  which  intoxicating  liquors  a 
when  situate  in  any  place  beyond  the  metropolitan  district, 
purpose  of  accommodating  the  hours  of  dosing*  on  Sunda] 
Friday  and  Christmas  day  to  the  hours  of  public  worship  i 
place,  by  order  direct  that  such  premises  shall  remain  close 
one  o'clock  in  the  afternoon  instead  of  half  an  hour  after nw 
in  that  case  such  premises  shall  be  closed  in  the  aftemooi 
three  tmtil  six  o'clock,  instead  of  from  half-past  two  xm 
o'clock. 

Any  order  made  by  the  licensing  justices  under  this  sectio^ 
not  come  into  operation  until  the  expiration  of  one  month  at'f 
date  thereof,  and  shaU  be  advertised  in  such  manner  as  the  lid 
jtistices  direct,  and  shall  be  in  force  until  the  same  is  revoke^ 
expense  of  any  such  advertisement  may  be  defrayed  in  like  m 
as  the  expenses  of  advertising  the  sittings  of  such  justia 
defrayed. 

Sect.  9.  Penalty  for  infringing  Act  as  to  Hours  of  Closing,]    Aurf 

who,  during  the  time  at  which  premises  for  the  sale  of  intosQ 
liquors  are  directed  to  be  closed  by  or  in  pursuance  of  this  ftct^ 
or  exposes  for  sale  in  such  premises  any  intoxicating  liqnor,  oro 
or  keeps  open  such  premises  for  the  sale  of  intoxicating  liquoi 
allows  any  intoxicating  liquors  although  purchased  before  theh 
of  closing  to  be  consumed  in  such  premises,  shall  for  the  first  ofi 
be  liable  to  a  penalty  not  exceeding  ten  pounds,  and  for  aovi 
quent  offence  to  a  penalty  not  exceeding  twenty  pounds. 

Sect.  30.  Person  not  to  he  liable  for  supplying  Liqwor  to  privait 

without  Charge.]    Noperson  keeping  a  house  licensed  under  I 

the  principal  act  shall  be  liable  to  any  penalty  for  suppljii^S' 
eating  liquors,  after  the  hours  of  closing,  to  private  friends  < 
entertained  by  him  at  his  own  expense. 
36  ft  36  Viot.       Local  Authority  may  grant  Occasional  Licences  (xmfff^\ 
o.  94,  ■.  29.      Provisions  relating  to  closing  during  certain  Hours,]  **  If  any  ^^ 
victualler  or  keeper  of  a  refreshment-house  in  which  int<)^f 
liquors  are  sold,  applies  to  the  local  authority  of  a  liceiM' 
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mice  exeiapiing  him  from  the  proyiaions  of  this  act  relating  35  k  36  Vict. 

BLg  of  jffemises  on  any  special  occasion  or  occasions,  it  shall  ^*  ^^* 

iol  for  Boch  local  authority,  if  in  his  discretion  he  thinks  fit  so 

to  giant  to  tiie  applicant  an  occasional  licence  exempting  him 

ik  proyisions  of  this  act  relating  to  closing  of  premises  during 

ihmn,  and  on  the  special  occasion  or  occasions  to  be  specified 

lieeDce;— and  no  licensed  Yictualler  or  keeper  of  a  ref  reshment- 

ti)  Thorn  an  occasional  licence  has  been  granted  under  this 

d  ikll  be  sabject  to  any  penalty  for  the  contravention  of  the 

ioQS  of  tiiia  act  relating  to  the  closing  of  premises  during  the 

to  vhich  hia  occasional  licence  extends,  but  he  shall  not  be 

pi  by  such  occasional  licence  from  any  penalty  to  \?hich  he 

be  nbject  by  any  other  provision  of  this  or  any  other  act  of 

rtin-  fxemptiofu  as  to  Beerhouses,']    The  grant  of  a  licence  37  k  38  Viot. 

r  die  twenty-ninth  section  of  the  principal  act  may  be  made  to  °'  *®»  '•  ^' 

?wo!i  ficenaed  to  sell  beer  or  cyder  by  retail,  to  be  consumed 

'tk  premiBes,  as  well  as  to  any  licensed  victualler  or  keeper  of 

R^bomt-hoose  in  which  intoxicating  liquors  are  sold. 

I  to  lefreahment-bouses,  the  35  &  36  Yict.  c.  94,  contains  the 

• 

"^  ^)8dal  enactments : — 

^"^wy  Ltguora  not  to  he  drunk  at  Be/reshment^ House  {not  so 
■«')  during  the  Hours  when  the  House  would  be  closed  if  it  were 
^]  Sect  27.  **  No  intoxicating  liquor  shall  be  consumed  upon 
^  boenaed  as  a  refreshment-house  but  not  for  the  sale  of  any  » 
neatuig  liquor  during  the  hours  during  which  the  same  premises 
«>  if  they  were  the  licensed  premises  of  licensed  victuallers,  be 
^  ^7  law  for  tiie  sale  and  consumption  of  intoxicating  liquor. 
y  ^7  penon  Uoensed  to  keep  such  refreshment-house  allows 
atoxicating  liquor  to  be  consumed  on  the  premises  in  contra- 
^ol  this  section,  lie  shall  be  liable  for  the  first  offence  to  a 
*^  oot  exceeding  ten  pounds,  and  for  any  subsequent  offence 
^Foalty  not  exceeding  twenty  pounds." 

'oarfBKirf  0/  Law  as  to  Be/reshment-Houses.'}  Sect.  28.  "  Every 
*«oait-hon8e  in  respect  of  which  a  licence  is  granted  for  the 
'vQQnby  letail  of  foreign  wine,  upon  which  licence  an  abate- 
Bt  of  duty  has  been  allowed  under  section  nine  of  the  act  of  the 
*^^tt»  twenty-fourth  and  twenty-fifth  years  of  the  reign  of 
f  prweat  majesty,  chapter  ninety -one,  intituled  *An  Act  to 
*>u  thfi  Ia^  relating  to  the  Inland  Bevenue,'  shall  be  closed 
^^ght  at  ten  of  the  clock, — and  where  other  licensed  premises 
*s  saoM  place  are  required  by  or  in  pursuance  of  this  act  to 
*^  oiiw  o^dock  at  night,  at  nine  of  the  clock ; — and  if  any 
^  xeeping  sach  refreshment-house  as  is  mentioned  in  this 
7^^  or  exposes  for  sale  in  such  refreshment-house,  or  opens 
^opoQ  any  such  refreshment-house  for  the  sale  of  intoxica- 
^^^^i^  duiing  the  time  that  such  house  is  directed  to  be  closed 
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by  tlus  section,  or  daiing  such  time  as  aforesaid  allow; 
toxictttiiig  liqaor  to  be  consomed  on  such  premisee,  lie  sb^ 
fizst  offence  be  liable  to  a  penalty  not  exceeding'  ten.  poi 
for  any  subsequent  offence  to  a  penalty  not  exoeedin^ 
pounds."    See  Muir  y.  Keay,  44  L.  J.»  M.  0.  143. 


JUEOES. 

6 Geo.  4»  o.  60.  The  AeU.^  The  acts  as  to  jurors  are, — '*  The  Oounty  Ju 
1825,"  6  Geo.  4,  c  50,  <'  The  Juries  Act,  1862,"  25  &  26  Tic 
and  '<  The  Juries  Act,  1870,"  33  &  34  Tict.  c  77. 

General  Qualifioaiion  of  Persons  to  serve  on  Juries  or  1 
Every  man  [a  natural-bom  subject  of  the  Queen,  33  &  34  Ti 
s.  8],  between  the  ages  of  21  and  60,  residing  in  any  county 
land,  who  shall  have  in  his  own  name,  or  in  trust  for  >tiTn 
the  same  oounty,  £10  by  the  year  above  reprises  in  lands 
ments,  whether  of  freehold,  copyhold  or  customary  teno] 
ancient  demesne,  or  in  rents  issuing  out  of  any  such  land«  < 
ments,  or  in  such  lands,  tenements  and  rents,  taken  togi 
fee-simple,  fee-tail,  or  for  the  life  of  himself  or  some  other  j 
—or  who  shall  have  within  the  same  county  £20  above  r(>pi 
lands  or  tenements,  held  by  lease  for  an  absolute  term  of  2| 
or  more,  or  for  any  term  of  years  determinable  on  any  life  a 
— or  who,  being  a  householder,  shall  be  rated  or  assessed 
poor  rate,  in  Middlesex,  on  a  value  not  less  than  £30,  or 
other  county  on  a  value  not  less  than  £20 ; — or  who  shall  oc 
house  containing  not  less  than  15  windows  (6  (}eo.  4,  c.  50 
or  an  alien  domiciled  in  England  for  10  years  or  upwards  [^ 
Vict.  c.  77,  s.  8).  Burgesses  in  boroughs  with  a  separate  q 
sessions  are  qualified  to  serve  on  grand  juries  in  such  boi 
(5  &  6  Will.  4,  c.  76,  s.  121),  but  aro  exempt  from  serving  on 
at  the  sessions  of  the  county,  and  so  aro  members  of  the  bo 
council  (s.  122) ;  but  16  &  17  Vict,  c  79,  s.  6,  repeals  this  a 
tion  as  respects  boroughs  of  less  than  12,000  inhabitants. 
38  k  34  Vict.  Qualification  of  Special  JurorsJ]  By  33  &  34  Vict  c.  77, 
c.  77.  *  *  Every  man  whose  name  shall  be  in  the  jurors  book  for  anr  o 

in  England  and  Wales,  or  for  the  county  of  the  city  of  Londoi 
who  shall  be  legally  entitled  to  be  called  an  esquire,  or  shall 
person  of  higher  degree,— or  shall  be  a  banker  or  merchant  oi 
shall  occupy  a  private  dwelling-house  rated  or  ftnocsBod  to  the 
rate  or  to  the  inhabited  house  duty  on  a  value  of  not  leas  than  \ 
in  a  town  containing,  according  to  the  census  next  precedioi 
proparation  of  the  jury  list,  20,000  inhabitants  and  upwards, 
rated  or  assessed  to  the  poor  rate  or  to  the  inhabited  houw  dat 
a  value  of  not  less  than  £50  elsewhero,— or  who  shall  oocapri 
mises  other  than  a  farm  rated  or  assessed  as  aforesaid  on  a  val^ 
not  less  than  £100^r  a  farm  rated  or  assessed  as  aforoaaid  ( 
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if  not  less  than  300Z. — ^shall  be  qualified  and  liable  to  serve  on  33  ft  34  Viot. 
i  jarioB  in  every  such  county  in  England  and  Wales,  and  in  ^*  ^^' 
a  re^)eetmly."     By  sect.  11,  the  oyerseers  are  to  specify  in 
A  of  persons  qxialified  to  serve  as  jurors,  which  of  such 
15  are,  in  their  judgment,  qualified  as  special  jurors,  and  the 
id tiuor  qualification,  rating,  &c. 

NHu  enaipl  frota  serving  on  Juries,']  By  sect.  9,  ''The  in- 
iots  of  the  city  and  Hberty  of  Westminster  shall,  as  heretofore, 
Bnpt  from  serving  on  any  jury  at  the  sessions  of  the  peace 
be  county  of  Middlesex.  The  persons  described  in  the 
ilk  hereto  shall  be  severally  exempt  as  therein  specified  from 
'  retained  to  serve  and  from  serving  upon  any  juries  or 
n^  whatsoever,  and  their  names  shall  not  be  inserted  in  the 
tf  the  persons  qualified  and  liable  to  serve  on  the  same,  but, 
B  aforesaid,  no  man  otherwise  qualified  to  serve  on  such  juries 
{oesiB  duill  be  exempt  from  serving  thereon,  any  enactment, 
rx|tioii,  charter,  grant,  or  writ  to  the  contrary  notwith- 
Bng."  The  schedtile  is  as  follows: — "Peers;  members  of 
bBsnt ;  judg^ ;  clergymen ;  Boman  Catholic  priests ;  minis- 
ci  any  congregation  of  Protestant  dissenters  and  of  Jews 
R  pkce  of  meeting  is  duly  registered,  provided  they  follow  no 
\k  occupation  except  that  of  a  schoolmaster;  Serjeants, 
iBioB  at  law,  certificated  conveyancers  and  special  pleaders, 
telly  practiauig ;  members  of  the  Society  of  Doctors  of  Law 
idrocates  of  the  civil  law,  if  actually  practising ;  attomies, 
itors,  and  proctors,  if  actually  practising  and  having  taken 
tiseir  ammal  certificates,  and  their  managing  clerks,  and 
tees  public  in  actual  practice ;  officers  of  the  courts  of  law  and 
ky,  and  of  the  Admiralty  and  Ecclesiastical  Courts,  including 
^  the  Courts  of  Probate  and  Divorce,  and  the  clerks  of  the 
fi«  or  their  deputies,  if  actually  exercising  the  duties  of  their 
Kdre  offices ;  coroners ;  gaolers  and  keepers  of  houses  of  cor- 
^<  and  all  subordinate  officers  of  the  same,  keepers  in  public 
■^  asylonis;  members  and  licentiates  of  the  Boyal  College  of 
f^^ms  in  London,  if  actually  practising  as  physicians ;  members 
^  Boyal  Colleges  of  Surgeons  in  London,  Edinburgh  and 
^Hn,  if  actoaUy  practising  as  surgeons ;  apothecaries  certificated 
^«  Court  of  Examiners  of  the  Apothecaries  Company,  and 
'^gisitered  medical  practitioners  and  registered  pharmaceutical 
^°^  if  actually  practising  as  apothecaries,  medical  prac- 
K^Dfirs,  or  pharmaceutical  chemists  respectively ;  officers  of  the 
'^'  c^my,  militia  and  yeomanry,  while  on  full  pay ;  the  mem* 
>s  of  Ow  Mersey  Docks  and  Harbour  Board;  the  master, 
^"^  and  brethren  of  the  Corporation  of  Trinity  House  of 
^OTdStrond ;  pilots  licensed  by  the  Trinity  House  of  Deptford 
^  £ngBton-upon-HuU,  or  Newcastle-upon-Tyne,  and  aU 
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S3  ft  3i  Vict,   masters  of  vessels  in  the  buoy  and  Hght  service  employed. 

®'  '  ^*  of  those  corporations,  and  all  pilots  licensed  under  airy  ao ! 

liament  or  charter  for  the  regulation  of  pilots;  tine  1 
servants  of  her  Majesty,  her  heirs  and  successors ;  offici 
Post  Office,  Commissioners  of  Customs,  and  officers,  derlcia 
persons  acting  in  the  management  or  collection  of  Wxe  < 
Commissioners  of  Inland  Bevenue,  and  officers  or  persons  a 
by  the  Commissioners  of  Inland  Bevenue,  or  employed  l>y 
under  their  authority  or  direction  in  any  way  relatiiig-  to  tl 
of  Inland  Bevenue;  sheriffs*  officers;  officers  of  tlie  rx 
metropolitan  police ;  magistrates  of  the  metropoUtan  police 
their  clerks,  ushers,  doorkeepers  and  messengers ;  xnexuber 
council  of  the  municipal  corporation  of  any  boroug:lL,  tux 
justice  of  the  peace  assigned  to  keep  the  peace  thereizi,  i 
town  clerk  and  treasurer  for  the  time  being  of  every  sach  b 
so  far  as  relates  to  any  jury  summoned  to  serve  in  the 
where  such  borough  is  situate ;  burgesses  of  every  borou^>i 
for  which  a  separate  court  of  quarter  sessions  shall  be  ho] 
far  as  relates  to  any  jury  summoned  for  the  trial  of  issuo^l 
in  any  court  of  general  or  quarter  sessions  of  the  peace 
county  wherein  such  borough  is  situate ;  justices  of  the  p| 
far  as  relates  to  any  jury  summoned  to  serve  at  any  8ession:| 
peace  for  the  jurisdiction  of  which  he  is  a  justice ;  office/? 
Houses  of  Lords  and  Commons." 

There  are  other  exemptions  allowed  by  other  statutes.  1 
registrar  of  births  and  deaths  (1  Vict.  c.  22,  s.  18} ;  commiiv] 
of  income  tax  (5  &  6  Vict.  c.  35,  and  34  &  3d  Yici.  c.  103, 
and  the  Charity  Commissioners,  their  secretary  and  inspector 
24  Vict.  c.  136,  s.  24). 

DisqualifieaHonsJ]  Aliens  [not  domiciled  for  ten  years,  3S 
Vict.  c.  77,  s.  8]  ;  persons  attainted  of  treason  or  felony,  o] 
victed  of  any  infamous  crime  (except  pardoned),  outlaws  (^ 
Yict.  c.  77,  s.  10),  or  persons  excommimicated  (6  GFeo.  4,  c.  jO,J 

6  Geo.  4, 0. 60.  Revision  of  Lists  of  Jurors  hy  Justices,']  By  6  GJeo.  4,  c.  JO, 
within  the  last  seven  days  of  September  in  every  year  ju5*i 
every  division  [and  in  every  borough,  not  having  a  separate  i 
of  quarter  sessions,  12  &  13  Yict.  c.  18,  s.  1 :  6  G^.  4,  c.  50,  .^ 
to  hold  a  special  petty  sessions  for  reviewing  and  allowing  tii< 
of  men  qualified  and  liable  to  serve  on  juries  within  the  # 
parishes  and  townships ;  but  a  new  name  cannot  be  inserted, 
description,  &c.  corrected,  unless  notice  given  to  persons  dSi^ 
either  by  the  justices  or  otherwise.  Clerk  to  justices  to  | 
notice,  before  the  20th  August  preceding,  to  the  churdivazi 
and  overseers  of  every  parish,  and  to  the  overseers  of  ej 
township  within  such  division.  Notice  to  the  justice  of  I 
special  petty  sessions  will  be   given   in   the  manner  prorl 
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^  Tict  c.   35,     »•     7,     cMftte,    p.    1187.      ChurchwardenB  6Geo.4,o.60. 
to  altond.  spocial    petty  aeesions  and  produce  list, 
QEOMAunia  'apon  o&tlx,    &c.  (s.  45),  and  no  disquali- 
W  4K  exffiD:^\3mL  can.  \>e  pleaded  to  excuse  attendance  if  not 
-  ^  VnIok  I8b&  Te^n&oii  oi  tlie  list  by  the  justices.    The  high 
has  DOW  no  dutiea  to  peri onn  under  the  Jury  Act,  the 

thenxm  \>^ng  repealed  by  <*  The  Juries  Act,  1862,"  26  ft  26  Viot. 
Tict-  c.  101,  s.  3  ; — and  by  sect.  4,  the  clerk  of  the  peace  is  ®'  ^^^* 
Ina  precept  to  the  paxisli  officers  by  post  direct ;  nor  need 
<]i,  the  special  petty  sessions  be  sent  to  the  high  constable 
By  aect.  8,  the  jnstioes  may  adjourn  the  special  petty 
**  to  any  day  within  seyen  days  thereafter,  for  the  pro- 
oi  the  jury  list  for  any  pariah  or  township  which,  through 
of  any  churchwarden  or  overseer,  has  been  omitted  to 
at  such  special  x>etty  sessions, — and  notice  shall  be  sent 
to  such  jnstices  to  such  churchwardens  or  ovevseers, 
them  to  produce  the  said  list  at  such  adjournment." 
of  Notices,  Allowances,  &c.,  Nos.  1,  2,  3,  Oke's  "  Formu^ 
ed.  pp.  670,  671.] 

io  certify  Jury  LuU  afUr  Btvi9um.'\  By  33  &  34  Yict.  33  &  84  Vict. 
14,  **  npon  completing  the  revision  of  the  jury  lists,  the  ^-  77. 
at  petty  sessions  shall  certify  in  writing  that  they  have 
sueh  lists,  and  {hat  the  same  are,  to  the  best  of  their 
^  sLnd  belief,  true  and  proper  lists  of  the  special  and 
jixjKkrs ; — and  the  decision  of  such  justices  as  to  the  quali- 
of  persons  marked  as  special  jurors  in  the  lists  so  revised 
^^em.  ■^■^l^^  as  respects  those  lists,  be  final." 

W%ces*    KJlerk  to  return  Lists  to  Clerk  of  Peace.']    By  25  &  26  26  ft  26  Vict. 

t  e.  107,  s.  9,  "  it  shall  be  the  duty  of  the  clerk  to  the  justices  o.  107. 

%e  peace  in  every  petty  sessional  division  in  England  and  Wales 

jlkB  chaz^  of  the  jury  lists  of  each  parish  and  township  within 

^  dxTision,  when  and  as  soon  as  they  shall  have  been  allowed  and 

(ivd  hy  the  said  justices,  as  by  the  principal  act  [6  Geo.  4,  c.  50] 

^vided,  and  to  forward  the  same  by  the  next  available  post  in  a 

Astered    letter  or  letters,  with  the  words  'jury  list'  legibly 

mfeen  or  printed  on  the  outside  thereof,  addressed  to  the  clerk  of 

h  peace  for  the  county,  riding,  or  division,  at  his  office,  together 

^k  a.  schedule  of  the  parishes  and  townships  for  which  jury  lists 

ypb  been  then  allowed,  which  schedule  shall  be  signed  by  one  of 

0  Mid  justices— [Form,  No.  4,  p.  671,  Oke*s  **  Formulisty''  6th 

and  the  clerk  to  the  justices  shall  be  entitled  to  the  fee  of  two 

and  sixpence,  to  be  paid  out  of  the  coimty  rate,  for  the 

of  the  duties  hereby  imposed  upon  him  "  [in  addition  to 

Iks  tor  the  allowance,  &c.]. 
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until  the  usual  tiiae  of  the  appointment  of  oveneera,  and  43£llz.  o.  2, 
irenewed  from  year  to  year  as  long  as  the  justioes  shall  find  ?V  1*  ^ ' . 
ly ;  and  by  sect.  12,  "  in  any  parish  the  same  person  may  q,  qx.  '    * 
RBtlj  the  offices  of  churchwarden  and  OTerseer.''     For 
tioDA  from  soring  the  office,  see  4  Bom's  Jus.,  29th  ed.  p.  24 

Seoent  acts  have  created  other  diaqnalifications  and  exemp- 
ts:—Irp  the  12  &  13  Yict.  c.  103,  s.  6,  no  person  is  qualified 
i^omted,  who  at  the  time  of  the  proposed  appointment  is 
4  or  directly  or  indirectly  oonoemed,  in  any  contract  for  the 
'  of  goods,  &c.  for  the  workhouse,  or  relief  of  the  poor ; — ^nor 
Blaster  of  a  workhouse  or  reheying  officer  (13  &  14  Yict. 
,&.  6);  or  an  assLstant  overseer  (29  &  30  Yict.  c.  113,  s.  10} ; 
Beta  ill  the  customs  (16  &  17  Yict.  c.  107,  s.  7) ;  or  medical 
tioBers  (21  ft  22  Yict.  c.  90,  s.  3d),  be  appointed.  A  duplicate 
iippointment  should  he  served  on  each  of  the  persons  ap- 
pi  1316  office  continues  for  a  year  only,  whether  others  are 
■fed  at  the  expiration  of  the  year  or  not  (4  Bum's  Jus.  29th  ed. 
\  li  lay  overseer  shall  die,  or  remove  from  the  parish,  or 
ttinaolTent,  before  the  expiration  of  his  office,  on  oath  thereof 
^tvo  jiuftiossmay  appoint  another  in  his  stead,  to  continue 
Bevoiuisuors  are  appointed  (17  Qeo.  2,  c.  38,  s.  3).  Forms 
«a^  Appointments,  &c.,  Nos.  1— ^,p.  672,  Oke's  *'Formtdi$t," 

ipoiKtmarfi  in  Cities,  Towns,  d&c]  By  the  43  Eliz.  c.  2,  s.  8,  the 
».  Bailiff,  or  other  head  officer  of  cities,  towns  or  places  oorpo** 
1^  justices,  might  appoint  overseers  of  the  poor  (and  see 
T.JVoeon,  18  L.  J.  (N.  8.)  M.  C.  10);  but  in  1849,  the  12  &  13 
^  c-  S,  ms  passed,  which  by  sect.  1  enacts,  "  that  in  every  city, 
icotponte  or  borough,  the  justices  of  the  peace  who  have  juris- 
Bfi  therein,  [whether  they  be  justices  of  the  city  or  borough,  or 
Wccmity  in  which  the  same  is  situate,  15  &  16  Yict.  c.  38,]  shall 
■tlieexdusLve  right  of  appointing  the  overseers  of  the  poor  of 
f^v^  parishes,  townships  or  other  places  separately  main- 
uag  tlidr  own  poor,  or  of  any  parts  thereof  within  the  said  cities, 
^  corporate  and  boroughs  respectively,  in  like  manner  and  with 
laoB  eSect  as  the  justices  of  any  county  now  have  in  respect  of 
*<ff«rs6era  of  the  poor  of  any  parish  within  such  county,  and  they 
\m^  lequiied  from  time  to  time  to  make  such  appointments 
Nicgly."  If  a  parish  lio  in  two  or  more  counties,— or  part 
^  the  liberties  of  a  city  or  town  corporate,  and  part  without, — 
A  ttveU  the  justices  of  the  peace  of  every  county,  as  also  the 
•aces  now]  of  such  city  or  town  corporate  are  to  nominate  the 
'"Kcis  [\z  Sj^  Q,  2,  s.  9).  28     In  boroughs  which  have  no 

tJ^  pnctioe  as  respects  pariahes  or  parts  of  parishes  lying  in 
^"^igoi  vhieh  hare  a  aeporate  court  of  quarter  eeflsioxia  appears  to  be, 
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sepftiato  court  of  qnartei  aeesiaaa  Qia  cotmty  jnatioes  lu 
cumnt  juiudiction  with  the  borough  jnstioes  (5  ft  6  WilL 

8.  111). 

Appeal  againMt  Appoitttment,']  The  appombnent  may  be  i 
against  by  the  person  appointAd,  or  by  any  paiiahionei  ( 
D.  2,  a.  6 ;  E.  V.  Forrett,  3  T.  B.  36  ;  and  see  S.  y.  Jtutit 
Albant,  3  B.  £  C.  698,  and  12  &  13  Vict  c.  45,  s.  1,  ToL  1 
Note  6) ; — or  it  may  be  remored  into  the  Qneen's  Bench  by  < 
{E.  T.  Standard  ffili,  4  M.  AS.  378) ;— and  until  the  appwn 
quashed,  the  acta  of  overseera  are  ralid  [Pennry  t.  Stadr, 
N.  0.  319).  After  appointing  the  orerseers,  the  jostioee  a 
officio,  and  cannot  alter  t^eir  appointment  {B.  t.  Ortat 
2  East,  224). 
I.  For  extra-parochial  Placa.']  By  20  Vict  C.  19,  8.  1,  "i 
31st  of  December,  1857,  every  place  enttrtd  ttparauly  in  tl 
of  the  BtgiatraT'Otneral  on  the  latt  Centui,  which  now  ia  oi 
to  be  extra-parochial  [see  Jfytton  t.  Ovtreetn  of  TAomiury. 
(N.  S.)  M.  C.  109  ;  2  Law  T.,  N.  S.  12],  and  wherein  n. 
levied  for  the  relief  of  the  poor,  shall,  for  all  the  purpoaea  c 
■essment  to  the  poor  rat«,  the  relief  of  the  poor,  the  count 
or  borough  rate, — the  burial  of  the  dead, — the  removal  of  ni 
— the  registration  of  parliamentary  and  municipal  voteiB,- 
T^stration  of  births  and  deaths,— be  deemed  a  pariah  for  s 
poses  [from  that  date,  and  not  before,  the  act  not  being  » 
tive,  Seg.  v.  Inhabitant*  of  St.  Septiichrt.  28  L.  J.  (N.  S.)  U 
33  Law  T.  120 ;  Ovennrt  of  Staple  Inn  v.  Holbom  Union, 
(N.  S.)  U.  C.  181 ;  8  Law  T.,  N.  S.  864],— and  shall  be  d« 
by  the  name  which  is  assigned  to  it  in  such  nport ;  and  the 
of  the  peace  having  jurisdiction  over  such  place  or  over  th< 
part  thereof  aholl  appoint  overseera  of  the  poor  therein ;— i 
respect  to  any  othtr  place  being  or  reputed  to  be  extra-] 
and  wherein  no  rote  is  levied  for  the  relief  of  the  poor,  such 
may  appoint  overaeera  of  the  poor  therein,  notwithatandi 
thing  contained  in  7  &  8  Vict.  c.  101."84    By  sect  2,  "i 


that  the  overseen  should  be  nominated  by  the  borough  justices  al 
seudoas  appointed  by  them,  inolnding  mieh  of  the  ooonty  ji 
(iioose  to  join  in  the  appointment.  Where  the  paiiih  is  p>; 
borough  and  part  in  the  county,  there  should  be  two  separate 
ments;  one  by  the  borough  justioes  (including'snohof  the  count 
Bs  choose  to  join  in  it)  for  the  borough  part  ed  the  pariah,  and 
bj  the  county  justioeB  alone  for  the  part  lying  out  of  the  boron 
the  justioea  ahould  have  notice  of  the  special  leanonB  in  the  mai 
vided  bj  7  &  8  Vict.  o.  33,  s.  7,  antt,  p.  1187. 

S4  ThesectionrefeiTedtois  the22ndof  the7&8^ot.  clOl, 
it  was  enacted,  that  it  is  not  lawful  to  appoint  separate  orereeei 
township  or  village  or  other  place  for  wbith  before  thepaasing  i 
separate  ovenesn  had  not  been  lawfully  appointed,  llie  High 
186*,  27  &  28  Vict.  c.  101,  a.  9,  uutboriies  justJocB  in  petty  m 
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A       ^^P^itahaH  a.px»efur  to  tixe  justices  that  two  over-  20  Vict.  c. 

^^  ^^^^^«"eatly  \>e  a^ppoixLt^ed.  ^roin  the  inhabitant  honae- 

^0^^  w  are  Tioti  x^Qqxiixed.  lor  such  places,  such  justices 

/.^«ioa8  0Bly;--axLd.  i£  it  sbAll  appear  to  them  that  there  is 

older  liable  ox  'fit  to  l3o   appointed  they  shall  appoint 

idooaeholdiora  oi  axx  ad^oixkixig  parish  wilHng  to  serve  to  be 

I  atbfir  ^th.  OT  "wifkioxit  an  annual  salary,  such  salary, 

l^&ppiOTod.  ol  \yy  tkie  poox  law  board,  and  to  be  paid  out 

r-nte  oi  «ac^  pV&ce  \   ax^d.  such  last-mentioned  appoint- 

eadiUQ  'ontil  tkie  xistaal    time  of  the  appointment  of 

Bod  may  \>e  T^ne'^red.  {rom  year  to  year  as  long  as  the 

tibaEL  find  neceaaaxy  .^^      Sect.  7  contains  an  exception  that 

pa  the  picnnoTia  aectioxi  **  ehall  apply  to  any  extra-parochial 

ras^Qct  ^^fifreoi  th.ere  shall  be  any  agreement  with  any 

^to  thfi'^uB&i^ty  oi  sach.  place  to  contribute  to  the  poor-rate 

tpm^  contained  in  any  act  of  parliament."    Sect.  3  is  a 

lor  \^e  Inns  of  Court  and  the  Charter-house  in 

Sect.  4  ptoyidea  for  the  annexation  of  extra-parochial 

aid^camng  pariahes  l>y  the  justice  of  the  county  or  the 

of  a  boiough  at  the  quarter  sessions,  when  application  is 

estain  persons  and  consent  is  obtained  in  the  manner 

ixi.  'Uie  act    Sect.  5  proyides,  that  the  oyerseers  of  such 

ky  act  as  guardians  for  the  place  until  there  shall  be  rate- 

[,'qiialxfied  to  elect.    Sect.  6  extends  aU  the  powers,  &c.  of 

to  oreraeert  appointed  under  this  act.    Sect.  8  authorizes 

T^irn'  Board,  with  the  consent  of  a  certain  proportion  of  the 

o£  any  extra-parochial  place  contained  in  or  adjoining  a 

sr  a  local  act,  and  with  the  consent  of  the  guardians  of 

to  direct  such  place  to  be  added  to  the  district.    [Form 

itment.  No.  6,  Oke's  ''  Formtdist,'*  6th  ed.  p.  673.]    By  31  &  32  Vi 

[Tkrt.  c  122,  s.  27,  "  from  the  twenty-fifth  day  of  December  o-  122,  s.  2 

place  which  was  or  is  reputed  to  be  extra-parochial, 

Lteiredby  name  in  the  report  upon  the  census  for  the  year 

noty  for  which  an  overseer  has  not  been  then  appointed,  or 

no  orerseer  shall  be  then  acting,  or  which  has  not  been 

:ed  to  and  incorporated  with  an  adjoining  parish,  shall 

parochial  purposes  be  annexed  to  and  incorporated  with 

adjoining  parish  with  which  it  has  the  longest  common 

',  and  in  case  there  shall  be  two  or  more  parishes  with 

f  jt  ahall  have  boundaries  of  equal  extent,  then  with  that 

r^rluch  now  contains  the  lowest  amount  of  rateable  value; — 

accretion  from  the  sea,  whether  natural  or  artificial,  and 

of  the  seashore  to  the  low  water  mark,  and  the  bank  of 


for  an  extra-parochial  place,  with  a  view  of  constituting 


roi*i  n- 
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Esls,  to  eaojae  the  amount  of  the  contribution  so  in  arrear,  2  &  3  '^Hct. 

bff  vxth  tike  costs  occafdoned  by  sucb  arrear,  to  be  leyied  and  ^*  ^* 

ered  fnmi  the  said  OYerseera  or  other  officers,  or  any  of  them, 

» icumer  as  monies  assessed  for  the  relief  of  the  poor  may  be 

i  and  reooTered  [«.  e.  by  distress  on  their  goods  imder  12  &  13 

e.  14,  tit.  *'  .fioiesy"  Chap.  IL  fos^f  and  the  amount  of  such 

r,  together  -with  the  costs  as  aforesaid,  when  levied  and 

tred,  to  be  paid  to  the  said  board : — provided  always,  that  no 

es  iBsde  under  any  such  warrant  of  justices  shall  be  reple- 

foesiei.]    A  summons  may  be  issued  to  a  witness  for  either 

r.    See  NdU  ^TTL,  VoL  1.  p.  681. 

v^/t.]    Hie  proofis  required  before  the  justices,  when  not  ad- 

Bdby  the  defendant,  should  be  as  follows  : 

I2ie  order  or  authority  to  the  officer  of  the  guardians  (if  not 
the  chairman)  to  prefer  the  application  and  complaint  for 
nonpayment  before  justices  (5  &  6  Yict.  c.  57,  s.  17).  [Pro- 
dnctian  of  a  copy  of  the  minute  of  the  order  or  authority, 
agned  by  the  presiding  chairman,  sealed  and  countersigned 
by  the  clerk,  sufficient  proof  of  authority,  and  of  the  direc- 
tions contained  therein  (7  &  8  Yict.  c.  101,  s.  69).] 

>  Hie  application  and  complaint,  and  the  summons  to  the  over- 

6e«ts,  signed  by  tioo  justices  (2  &  3  Yict.  c.  84,  s.  1).    [Pro- 
daetion  snfBi^ent.] 
Serrioe  of  summons  on  overseer,  or  at  residence  (12  &  13  Yict. 
c.  14,  B.  5),  if  no  appearance. 

>  Poor  Law  Comnusaioners'  order  imder  4  &  5  WilL  4,  c.  76,  s.  26, 

uniting  the  several  paiishes  into  the  union.     [Production 

sufficient  proof  that  it  was  duly  made  and  is  in  force  (7  &  8 

Tict  c.  101,  8.  71) ;  and  not  necessary  to  prove  sending, 

onlesB  reasonable  notice  in  writing  be  given  to  the  guardians 

tequiring  such  proof,  and  then  only  of  the  sending  to  the 

cleik  to  the  guardians  of  the  union  (Id.  s.  72,  and  see  further 

10  &  11  Yict.  c.  109,  s.  25).    See  Newhould  v.  CoUman,  20 

L.  J.  (N.  S.)  M.  C.  149.] 

>«  The  meeting  of  the  guardians  at  which  the  resolution  or  minute 

of  order  for  contribution  on  the  parish  in  arrear  was  made. 

And  see  24  &  25  Yict.  c.  55,  ss.  9,  10,  11,  as  to  contribution 

orders  made  after  25th  March,  1862,  which  extends  to  aU 

luuons.    [Production  of  a  copy  of  the  resolution  or  minute 

Agned,  Ac.  as  in  proof  1,  sufficient.]  28 

^■',  Is  parte  GuanRtms  of  Bridgend  and  Cowbridge  Vhion^  9  Law  T., 
•  8-  720). 

^  A£  to  (Aden  for  retroepeotiTe  charges,  see  the  cases  of  Waddingion 
f^}f  9/  Unim  Union,  28  L.  J.  (N.  S.)  M.  C.  113 ;  32  Law  T.  226 ; 
•"^  T.  City  c/  London  Union,  29  L.  J.  (N.  S.)  M.  C.  6  ;  statute  22  &  2a 
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[he  order  to  the  oreraeen  to  pay  the  contributioi 
troosurer,  eigiied  by  the  presiding  chturmaa  of  the 
and  two  other  giurdians  present,  and  coontersigna 
clerk  (CommissioneiB'  Qen.  Cons.  Order  at  24th  Jul 
Alts.  82, 83).    [Froductioa  eaffident.] 

rho  appointment  of  the  defaulting  OTeraeer.  [The 
appointment  by  two  jnatices  having  jurisdiction  to  di 
proof  of  notice  thereof  to  orerseer, — or,  proof  of  hii 
acted  in  that  capacity  {B.  v.  FtreUI,  3  Camp.  312 ;  J 
Ford,  1  C.  ft  M.  662).] 

Jerrice  of  a  copy  or  duplicate  of  the  contribution  ordc 
overseer  summoned  (12  &  13  Vict.  c.  103,  s.  T]  pei 
[By  the  order  of  the  commiaaioiiers,  dated  the  1th  ' 
1865,  it  is  ths  duty  of  the  collector  of  the  guardians  to  J 

Hie  nonpayment  of  the  amount  claimod.  [By  the  ti 
or  other  competent  person.] 

nu.]  Application,  Summons,  I>ifitrea9  Warrant,  &< 
S— 11,  pp.  674—676,  Oke's  "  Formulitt,"  6th  edit 

.m.  Appealt  againtt  Bata  or  Union  AtaeumenU. 
le  Union  Assessment  Committee  Act,  1862  "  (25  & 
),  does  not  take  away  the  right  to  appeal  to  jostioea  ii 
is(which  is  recognized  by  sect.  22),  under  6  &  7  WilL 
Dtains  provisions  for  securing  a  uniform  and  correct  ti 
shes  in  unions  by  means  of  on  aaseasment  committee  a] 
mong  themselres  by  boards  of  guardians,  which  commii 
to  be  made  andapproved  valuation  listsof  the  rateable  [ 
)  parish,  the  "  gross  estimated  rental "  for  the  purpose) 
mag  defined  by  sect.  15  to  be"therent  at  which  tl 
mt  might  reasonably  be  expected  to  let  from  year  to  y 
usual  tenants'  ratu  and  taxes,  and  tithe  oommalatii 
I,  if  any."  The  overseers,  or  person  aggrieved,  may  a 
luation  list  by  notice  to  the  committee,  who  are  to  hoi 
)  hear  the  objections  (sects.  16  &  19] ;  and  the  ovetsei 
w  a  power  to  appeal  to  the  quarter  sessions  against  i 
32).  By  31  &  32  Yict  c  122,  s.  29,  guotdians  of  uni< 
nto  on  agreement  mutually  to  bear  the  costs  of  sevi 
n  different  parishes  involving  the  same  common  princ 
ointment  of  Special  Seuione  for  Appealt.']  By  6  4  7 
9.  6,  it  is  enacted,— "that  the  justiaes  acting  in  and  f( 
•Miont  division,  [which  now  includes  a  borotigh ;  see 
.16,  B.  I,Vol.I.p.62;andl3&14yict.c.91,s.9,Id.] 
adiotion  of  borough  justices,]  shall  four  timeeat  least  i 
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?!d  a  special  sessions  for  hearing  appeals  against  the  rates  20  of  6  ft  7  WiU.  4 
Teiai  parishes  within  their  respectiye  divisions, — and  shall  ^*  ^* 
public  notice  30  of  the  time  and  place  when  and  where  sach 
I  sesaions  will  be  holden  to  be  affixed  to  or  near  to  the  door  of 
zish  chnzch  of  the  said  parishes  twenty-eight  days  at  the  least 
the  hoMin^  of  the  same ; — 

ovmment.']  And  such  special  sessions  shall  and  may  be  ad- 
id  from  time  to  time  by  the  justices  there  present,  as  they  may 
fit:- 

nri  of  Special  SeanonB."]  And  at  such  special  or  adjourned 
OS  the  justices  there  present  31  shall  hear  aiul  determine  all 
NMu  to  any  such  rate  on  the  ground  of  inequality,  un/aimesB  or 
teihtu  in  the  valuation  of  any  hereditaments  included  therein 
•wsecL  I,  p.  1311];  — 

^  from  Decision.']  Which  decision  shall  be  binding  and 
.ime  on  the  parties,  unless  the  person  or  persons  impugning 
(i^cison  shall  within  fourteen  days  after  the  same  shall  haye 
B^  cause  notice  to  be  giren  in  writing  of  his,  her  or  their 
doQ  of  appealing  against  such  decision,  and  of  the  matter  or 
(^  oi  sach  appeal,  to  the  person  oi  persons  in  whose  favour  such 
^  shall  have  been  made ; — and  within  five  days  after  giving 
V notice  shall  enter  into  a  recognizance  32  before  some  justice 
tepfaoe,  with  sufficient  securities,  conditioned  to  try  such  appeal 
K  then  next  general  sessions  or  quarter  sessions  of  the  peace 
ch  ^laH  first  happen  [see  now  12  &  13  Vict.  c.  45,  s.  1,  Vol.  I. 


*  ^n«r  Sate9.^  The  stat.  6  ft  7  Will.  4,  c.  96,  applies  to  all  rates 
f  fur  puiflhes  and  districts  and  before  the  subject  of  appeal  to  quarter 
*^  >•  e.  the  highway  rate,  the  lighting  and  watching  rate,  and  the 
»u  nte,  u  weU  as  to  the  poor  rate.  By  the  Highway  Act,  1864, 
vL^^^  c.  101,  s.  37,  persons  aggrieved  by  rates  payable  to  a  high- 
T  Wd  may  appeal  to  the  special  Bessions  under  6  ft  7  Will.  4,  c.  96, 
(.7;  and  by  the  32  ft  33  Vict,  c.  41,  s.  13,  an  owner  liable  for  rates 
!o  ciTe  the  aame  right  of  appeal  against  the  valuation  lists  and  the 
■i^te  M  if  he  were  the  occupier.  These  special  sessions  axe  usually 
puted  on  the  day  of  appointing  overseers. 

W  JToA^  (,/yi„,y  2fotiee,']  By  13  ft  14  Vict.  c.  101,  s.  7,  it  is  the  lus- 
^  j-ViVa  dutv  to  prepare  and  give  this  notice,  and  the  fees  for  which 
tchai^  on  the  poor's  rates.  The  course  usnaliy  adopted  is  for  the 
^»  to  issue  a  precept  to  the  parish  constables,  with  the  notices 
P^  ^  tltt  derk,  requiring  them  to  affix  them  to  the  church  doors 
■HSl^*-  ^^—1^'  PP-  ^77,  678,  Oke's  '' Formuliat,''  6th  ed.],  the 
^^^  of  each  parish  maldnff  a  statutory  declaration  of  his  havi/^g 
^^itkcm,  and  depositing  the  same  with  the  clerk.  The  fees  to  ihe 
JjUWe  maybe  oideied  under  5  ft  6  Vict.  o.  109,  s.  17,  and  13  «  14 
r\^^^  s.  2.  It  is  advisable  to  convene  the  justices  in  the  manner 
•J^^  J  7  ft  8  "V^ct.  c.  33,  s.  7,  anU,  p.  1187. 

*}j%tt  xtet  dUqualiJied.']    Justices  who  are  rated  inhabitants  of  the 
^"^  >t»Q]d  not  inteifexe.    See  16  Geo.  2,  o.  18,  s.  3,  and  27  ft  28  Vict. 
L^^  and  cases  in  Vol.  I.  pp.  35,  36. 

Zl^  No.  21,  Oke's  '' FormHlitt,''  6th  ed.  p.  6S3  ;  see  Beg.  v.  /««- 
^'f^'  AUms,  «  Ad.  ft  EU.  932. 
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A2,  2foU  S,  Ra  to  length  of  notice  before  Uie  qoarter  seed 

to  abide  the  order  of  and  pay  mioh  ooata  aa  shall  be  award 
jnatioeB,  at  such  quarter  aaamonB,  or  an  adjoumment  then 

such  jnstioM,  upon  hearing  and  finally  detenninimg  each  c 
.j^wal,  ahall  and  maj,  aoooiding  to  their  disciBtion,  avard 
a  to  the  party  or  partJee  appealing  or  appealed  against  m 
U  think  proper, — and  their  determination  in  or  ooncentin 
misee  ahall  be  conoluBive  and  binding  on  all  parties,  to  all  ii 

putposes  -whatsoever ; — ■ 

Totia  of  Objection  and  Ifotitx  to  Ouardiant  aito  in  tome  t 
Tided  always,  that  no  auch  objection  shall  be  inqoiied  in 
said  justices  in  special  aessiona  unices  notice  of  auch  object 
ting,  under  the  hand  of  the  complainant,  shall  have  been 
m  days  at  leaat  before  the  day  appointed  for  such  specia 
IS  S3  to  the  oolleotcr,  OTeraeers,  or  other  persons  by  whom 
I  was  made.  34    [By  27  &  28  Yict.  c.  39,  b.  I,  before  any  ■ 

be  heard  by  any  special  or  quarter  sessions  against  a  poo 
a  parish  in  any  onion  to  which  the  25  &  26  Tict  a.  103  ap 
appellant  must  give  tw«nty-one  days'  preyioua  notice  in  wi 
'eot  and  the  grounds  to  the  union  assessment  committee ;  a 
ion  can  so  appeal  against  a  rata  made  in  conformity  wit 
lation  list  spprored  by  such  committee  unless  he  has  gir 
1  committee  notice  of  objection  against  the  raluation  lis 
red,  and  failed  to  obtain  relief  from  them.  The  committee 
1  consent  ct  gnaidiana,  be  co-reapondents  (s.  2),  and  see  9 
a  costs  of  committee] ; — 

I  Whal  Seuiom.']  The  appeal  mnst  be  to  the  next  praotioabl 
!  (Bsf.  r.  Jmliea  of  laiica,hirt,  19  L.  J.  (N.  S.)  M.  C.  199  :  J 
muRj,  4  N,  S.  C.  316  ;  Ay.  v.  Tnford,  15  Q,  B.  200),  after  the 
itm  of  the  nte,  and  not  the  demand  {S.  v.  Mietb^U,  I  Bott, 
.  Atiim,  i  T.  K.  12  ;  S.  t.  Cbab,  I  Bott,  276). 
I  ^eliee  af  Apptal.'\     It  is  said  that  it  is  not  neoeaeary  to  giTe  d 

SlUred  by  41  Geo.  3,  a.  23,  ■.  6,  to  those  parties  alao  who  m 
in  the  groands  to  be  undenated  or  omitted  to  be  nted  (Li 
'ar.  Asoessm.  2nd  ed.  p.  S6) ;  but,  of  oonrse,  if  it  be  deoied  U. 
.  their  BsseBsmenta  under  that  ao^  they  should  have  notice.  'V 
ippeBl  is  made  to  the  union  asseasment  committee  under  the  15 
.  e.  103,  against  the  TalnatiOD  list,  noUoe  is  required  to  be  gii 

other  persons  (seot.  18).    The  wwds  "seTen  dxn  at  It—t"  a. 

days,  tliat  is,  both  the  day  of  giving  the  no^  and  that  < 
ration  most  ba  inoluded  in  the  computation,  or  rather  ■eren 
1  tnterrene  between  both  of  snoh  dajB.  See  Seg.  r.  Jittira  tfS 
,  8  A.  &  £.  179,  and  Stg.  -r.  JutCiau  of  Middlati,  2  N.  8.  ( 
toe  on  one  of  tha  orerseers  or  peraomi  by  whom  the  rate  is  nu 
nent  (Ay.  v.  JuiUbm  ofDrvm,  3  New  Seas.  Caa.  B6),  or  upm 
rf  four  [Rtg.  v.  Wmion  Btek,  17  J.  P.  392.  Vuh  Farm  of  N 
19,  Oke's  "IbrmHliil,"  8th  ed,  p.  678).  If  the  proper  uotioea 
Mea.  given,  or  not  given  in  time,  the  justioee  in  special  antaoai 
[uarter  aewions,  have  nojnriadiotion  to  hear  the  app^  (Sn.  r. 
o/aw.feirf?«Air«,  19  L.  J.  (N.  8.)  M.  C.  130  ;  Jt.  v.  flrwi.,  9  B. 
;  but  the  party  aggrieved  has  an  option  as  to  whether  he  will  i 
e  quarter  coasiona  or  special  sessions. 
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wutqmniaioZdabaay,}    ProyidBd  alao,  "  that  the  said  jus-  6  ft  7  WllL  4, 

.i^ecal  0B8aiaii  ahall  not  be  authoiiaed  to  ioiqiiire  into  the  ^  ^* 

r  of  any  liareditamentB  to  be  rated,  but  only  into  the  true 

ha«>f,  and  into  thefaiznenof  the  amount  at  idiioh  the  ame 

are  been  rated." 

tn  0/ Special  £Ees8tbn#.]    By  6  &  7  YfUL  4,  c  96,  a.  7,— "the 

IS  pgoeciit  at  any  sach  special  or  adjoomed  seaaion  shall,  for 

nsaid  purpose,  haye  all  the  powers  of  amending  or  qnaahing 

icb.  nte  so  objected  to,  of  any  pariah  or  other  district  within 

itriskm,  and  likewise  of  awarding  costs  to  be  paid  by  or  to 

( the  parlies,  and  of  recoyering  such  costs,  which  any  court  of 

r  sessions  of  the  peace  has  npon  appeals  from  any  sach  rate, 

1 19  Herein  excepted : — 35  proyided  always,  that  no  order  of 

id  justices  shall  be  remoyed  by  certiorari  or  otherwise  into 

i  b^  Majesty's  courts  of  record  at  Westminster :— -proyided 

Ihal  nothing  in  this  act  contained  shall  be  constmed  to  de- 

aut  person  or  persons  of  the  right  to  appeal  against  any  rate 

7  coQit  of  general  or  quarter  sessions : — ^proyided  also,  that  no 

'  of  the  said  justices  in  special  sessions  shall  be  of  any  force 

ta^  an  appeal  touching  the  same  subject-matter  to  the  court 

j^^'^ral  or  quarter  sessions  of  the  peace  haying  jurisdiction  to 

Bcli  appeal,  or  in  opposition  to  the  order  of  any  such  court 

tfach  appeal." 

^«^»fT.]    See  supra,  as  to  "Notice  of  Objection."    It  is 

tt^that  a  set  of  rules  should  be  made  by  the  justices  of  the 

am  regulating  the  procedure  [Form,  Oke*s  "  Formuiiti,"  6th 

*  Y^  678,  679],  in  accordance  with  the  leceiyed  practice  of 
rter  se^ions,  where  the  appeal  is  on  the  ground,  as  under  the 

*  WilL  4,  c.  96,  s.  6,  of  oyerrating,  or  that  another  is  under- 
^  The  order  of  procedure  to  be  observed  at  the  special  ses- 
BahoTild  be  as  follows:— 

*  Ibe  notice  of  the  grounds  of  appeal  to  be  put  in ;  proof  to  be 

girea  or  an  admismon  of  its  due  service,  and  to  be  read : 
^  ^li^cSlant  to  open  case : 
L  Beepondents  to  put  in  the  rate;  and  by  25  &  26  Yict  c  103, 

6. 23,  the  valuation  list  approved  by  the  union  assessment 

OQauoittee: 

^  ^vvdwg  OmUJ]  The  powers  of  the  quarter  sesBioiis  in  respect  of 
^B^^drqnaahing  rates  are  oonferred  by  the  statates  43  Eliz.  o.  2, 
y\J'  Geo.  2,  c.  38,  s.  6 ;  41  Geo.  3,  c.  23,  ss.  1, 3,  6, 6,  7,  8.  The  ooeto 
Jp<perti»,  if  ordered,  are  not  reooTerable  under  11  k  12  Vict.  c.  43, 
j*.  ^ol  I.  pp.  261,  262,  by  virtue  of  the  12  &  13  Vict.  c.  46,  b.  6,  or 


^^^  case  it  was  held,  that  the  proviaioiiJi  of  41  Geo.  3,  c.  23,  8.  1,  as 
.^vWaoce  to  be  made  on  a  quashed  rate  which  has  been  paid,  applied 
*^^cue8 idiere  the  quashing  was  by  the  speoial  sessions. 


Matttri  to  he  done  in  Special  Seiitoru.       [fai 

4.  If  the  reqmndenta  do  not  attend  or  refuse  to  produce  tht 
proof  of  notice  to  produoe  it  to  be  giTen,  and  a  oopj  i 
tnote  hom  nte  received : 

6.  Evidence  in  support  of  the  appellant's  case  to  be  prodno 

6.  Seepondents  to  state  their  case  and  produce  their  STideo 

7.  Appellant  to  rely  upon  the  irhole  case  : 

8.  Judgment  of  quashing,  confirming  or  amending  rate  v 

without  ooa^  [Fuie  Form  of  Decision,  No.  19, 
"  Forntvliel,"  6th  edit  p.  662.] 

When  the  Justices  order  the  rate  to  be  amended,  the  amend 
should  be  made  by  the  clerk  of  special  sessions,  and  a  memon 
initten  opposite  the  alteretioiis,  as : — "  Am«ittUd  pamiant  to 

^justice*  in  ipreial  aeuioneon  appeal  made  tkit day  of 

/.  B.,  derk  of  tpecial  teuioni ;"  and  by  25  &  26  Vict.  C.  103, 
the  union  assessment  committee  ara  to  alter  the  Taloation 
the  parish  in  conformity  with  the  decision  made  by  the  ■ 
sessions. 

The  rates  may  be  levied  notwithstanding  notice  of  appee 
been  given  (41  Oeo.  3,  c.  23,  s.  2). 

Wifneetei.'}  Persona  may  be  simimonedto  give  evidence  on  1 
)f  either  party.  See  i^[>k  871,  Vol.  1.  p.  681.  [Form  No.  IT, 
•  FormiUiil,"  6th  edit  p.  679.] 

Appeal  from  Ikcieicn.'\  See  paittgraph,  ante,  p.  1309,  "  ^ 
from  Deeieion." 

REFRESHMENT  HOUSES  AND  WINE  LICENCES.    S< 
"  Intoxicating  Liquori," 

SPECIAL  CONSTABLES.    See  "  Coititablet  (Special)." 

THEATRES. 
Licence.'}  Justices  in  counties,  boroughs,  Sx.  beyond  the 
if  the  Lord  Chamberlain  [see  b.  3],  within  twenty-one  days 
rritten  and  signed  application  by  person  intended  to  be  lict 
ountorsigned  by  at  least  two  justices  acting  for  the  divimoi 
[elivered  to  the  justicee'  clerk,  to  hold  a  special  eeesionB  for  g 
Qg  licencee  to  honses  [or  other  places  of  public  resort,  a.  2 
lot  booths  used  by  strolling  players  and  taken  about  by  them 
ilace  to  place,  &c.  [see  coses,  NoU  446,  Vol.  I.  p.  766),  fc 
lublio  performance  of  stage  plays  [defined  by  s.  23,  p.  766 
rhich  special  sessions  seven  days'  notice  is  to  be  givon  by  the 
aeachjustice  acting  within  the  division,  district  or  place  (6  £  7 
.  68,  s.  6).  Licent»  under  hands  and  seals  of  four  or  more  ( 
usticeB  assembled  in  open  court  and  to  be  publicly  read  b 
lerk  (Id,).    During  "  any  lawful  fair,  feast  or  customary  mi 
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t  Hke  kind,"  justioos  may  allow  to  be  performed  in  any  booth  6  ft  7  '>ncL 
«v  siny  theatrical  representation  without  licence  (see  proyiso  ^'  ^' 

a). 

9  lieenaedJ}  The  actual  and  responsible  manager  (s.  7).  See 
.  as  to  ocmaait  of  chancellors  of  uniyersities  of  Oxford  and 
ddge  bein^  uecesisary  within  those  precincts,  or  within  four* 
■£es  thiGxeof . 

k»/or  Order,  d^.]  Bules  for  insuring  order  and  decency,  and 
itingihe  time  during  which  the  theatre  shall  open,  to  be  made 
as  special  lioenaing  meeting  or  adjournment ;  and  it  is  sub- 
d  that  ^e  justices  may  annex  a  reasonable  penalty  for  the 
^^nent  of  any  rule,  although  it  cannot  be  recoyered  as  a 
iy  under  the  act,  but  by  means  of  the  recognizance  hereafter 
Mffied  to  be  entered  into  for  obserying  the  rules.  36  The 
oes  may  at  another  special  sessions  rescind  or  alter  such  rules ; 
&e  secretary  of  state  may  rescind  or  alter  any  such  rules  and 
i  otWs.  In  case  a  riot  or  breach  of  the  said  rules  in  any  such 
tR  ^lall  be  preyed  on  oath  before  any  two  justices,  they  may 
r  the  same  to  be  closed  for  such  time  as  they  shall  deem  fit ; — 
ithile  suidi  order  is  in  force,  the  theatre  to  be  deemed  an  un- 
mi  house  (s.  9).  Manager  to  be  bound  [by  recognizance]  with 
enreties  for  due  obseryance  of  rules  and  securing  penalties; 
fl^  in  not  exceeding  £500,  and  sureties  each  not  exceeding 
^"^1%  i).  Snch  recognizance  can  only  be  estreated  by  proceedings 
tazter  sesnons. 

SfenJ-'i  Against  order  of  justices  (s.  20,  Vol.  I.  Note  447, 
^^  and  see  12  &  13  Yict.  c.  45,  s.  1,  Vol.  L  p.  252,  Note  6,  as 
sgth  of  notice  before  the  quarter  sessions. 
cei.]  Not  exceeding  5«.  for  each  calendar  month  theatre  open, 
)e  paid  to  the  derk  and  fixed  by  justices  (s.  6). 
^Mrm.]  Application  by  Manager,  Notice  to  Justices,  Licence 
I  Boles,  Recognizance  and  Notice,  Order  rescinding  Rules,  or 
lisg  them.  Order  to  close  Theatre  in  case  of  Biot,  and  Justices* 
tt»im  for  Theatrical  Booth  in  Fair,  pp.  683,  686,  Oke's  **  Far- 
iUtr  eth  edit. 


M  In  ease  the  roles  made  should  relate  to  the  oonsumptian  of  liquors 
Aethntee  it  shonld  be  mentioned,  that  the  6  &  6  Will.  4,  c.  39,  a.  7, 
Ml,—'*  it  shall  be  lawful  for  the  oommisaioners  and  officers  of  ezoifle, 
'th«T  are  hereby  anthoiized  and  empowered,  to  grant  retail  lioenoes  to 
TponoEL  to  sen  beer,  spirits  and  wine  in  any  theatre  established  under 
^j^  patent,  or  in  any  theatre  or  other  place  of  public  entertainment 
>R^  by  the  lord  chamberlain  or  by  justices  of  the  peace,  without  the 
J^^ioD  by  the  penon  applying  for  such  licence  or  hcences  of  any  oer- 
ote  or  aathority  for  such  person  to  keep  a  common  inn,  alehouse  or 
■toaliiniB^  house,  anjrthing  in  any  act  or  acts  to  the  contrary  notwith- 
""^i?-"  Some  justices  refuse  to  grant  the  theatre  licence,  unless  the 
"^^  endones  an  engagement  not  to  apply  for  the  liquor  Uoenoe.  If 
Di  is  done,  a  copy  of  such  endorsement  should  be  sent  to  the  ezoiw. 
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CHAPTER  n. 

XATTEBS  TO  BE  DOXB  DT  PETTY  8ES8I0XS,   OB    BY 

JI7STIGE.1 

Is  this  Chapter  ire  liaye  stated  where  the  proYisioni 
statute  11  &  12  Yict.  c  43  (which  consolidates  the  pr^ 
Bimmiazy  Convictions  and  Orders,  YoL  I.  pp.  127 — 1| 
to  the  time  of  preferring  the  complaint, — ^the  place  i 
the  justices  should  act, — the  process  to  be  issued  j 
which  are  not  convictions, — the  costs  of  the  proceed 
can  be  made  available  in  the  particular  case.  In  thoi 
where  no  such  allusion  is  made,  its  enactments  are  nd 
cable,  and  the  special  provisions  of  the  particular  act 
followed.  Unless  those  special  provisions  apply,  the] 
power  to  issue  a  warrant  in  the  first  instance  (or  to  b^ 
warrant,  the  24  Qeo.  2,  c.  55,  which  was  thought  to 
plicable  being  now  expressly  repealed  by  30  &  31  Yictj 
neither  can  a  justice  of  two  or  more  adjoining  count^ 
in  cases  to  which  the  35th  section,  Yol.  1.  pp.  129,  13\ 
not  apply,  act  in  one  of  them  for  the  other  (see  ' 
pp.  17,  18) ;  nor  can  they  enforce  costs  against  eithezi 
parties;  nor  enforce  the  attendance  of  witnesaes.  t 
also  be  observed  that  either  of  the  parties  to  the  proc« 
under  this  Chapter  is  competent  and  compellable  t^ 
evidence  for  the  other  since  the  Evidence  Act,  14  &  li 
c.  99  (see  Yol.  I.  pp.  77 — 81). 


ADMIBALTY. 

27  &  28  Yict.       Acquisition  of  LandsJ]    By  **  The  Admiralty  Lands  and 
0.  67.  Act,  1864  "  2  (27  &  28  Yict.  c.  57,  bs.  3, 4),  the  Admiralty  m» 

1  Vide  Xntrodnctiozi  in  Yol.  I.  p.  61,  what  is  a  Petty  Sefisoo. 
ooone,  must  be  understood  that  the  snmmary  conviotionB  and  orj 
Vol.  I.  and  the  indictable  offences  in  Parts  I.  and  II.  of  this  Volxj 
be  heard  likewise  in  petty  sessions,  or  by  one  justice,  as  the  W 
require,  in  addition  to  the  matters  here  treated  oi. 

2  By  28  &  29  Vict.  c.  124,  s.  1,  the  provisions  of  thia  act  are  to ' 
in  relation  to  all  lands  for  the  thne  being  vested  in  or  pmchabd 
commissioners  of  the  Admiralty." 
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j^  take  lands  (by  agreement)  requidte  for  the  nayal  senrioe,  27  k  28  Vict. 

m  J  £occe  or  department  under  control  of  the  Admiralty,  and  ®*  ^^* 

t  pozpoae  '*  The  Lands  ClauBee  Act,  1845,"  is  incoxporated, 

;  to  certain  proviBions. 

w2/  Acts]    The  act  contains  a  variety  of  proyiaions  applying 
o&er  of  the  proyisions  of  the  Lands  and  Bailways  Claiises 

645,  -iHiere  imder  special  acts  the  Admiralty  may  take  lands. 

^ry  of  Pmu%%ion  of  Land/nym  TenanU,']    By  sect.  12,  where 

ise  or  agreement  of  or  concerning  lands  purchased  or  taken 

Aiixniralty  is  determined  by  expiration,  notice  or  forfeiture 

t  tosr  nonpayment  of  rent),  the  following  provisions  are  to 

feet:— 

Posaeaaion  of  such  lands  may  be  recovered  by  the  Admiralty 
uzkder  the  act  1  &  2  Yict.  c.  74  {post,  tit.  ** Landlord  and 
T^aatU ''),  as  in  cases  therein  provided  for,  although  the 
tenn  or  interest  of  the  tenant  may  have  exceeded  seven 
and  the  rent  may  have  exceeded  the  rate  of  £20  a 
,  and  a  fine  may  have  been  reserved  or  made  payable : 

The  notice  of  intention  to  apply  to  justices  to  recover  posses- 
sion  under  HhAt  act,  may  require  possession  to  be  given  up 
on  or  before  the  expiration  of  seven  clear  days  from  the 
service  of  ilie  notice,  and  the  form  of  notice  may  be  varied 
aooordingly: 
Tlie  justices  by  that  act  authorized  to  issue  a  warrant  for 
giving  poesession  may  by  such  warrant  authorize  entry  and 
delivery  of  possession  either  forthwith  or  on  or  before  such 
day  as  the  justices  think  fit : 

\  Such  possession  may  (at  the  option  of  the  Admiralty)  be 
recovered  with  rent  or  mesne  profits,  or  both,  under  the 
County  Courts  Act  (19  &  20  Yict.  c.  108)  as  in  cases  pro- 
vided for  in  section  50  of  that  act,  and  the  provisions  auxi- 
liary thereto,  although  the  value  of  the  premises  and  the 
rent  payable  in  respect  thereof  may  have  exceeded  £50  by 
the  year;  and  it  shall  not  be  necessary  to  prove  the  yearly 
value  and  rent  as  thereby  required. 

AFFIDAVITS. 

^tlis  upon  affidavits  may  be  taken  by  justices  in  certain  cases, 
rhioh  and  the  Statutory  Declaration  Act,  5  &  6  Will.  4,  c.  62,  see 
'- Oaths"  po$t. 

AGBICTJLTURAL  GANGS. 

jDtsca  to  Oangmasteri  —  Appeal  against  Befusal.']     By  **  The  30  k  31  Viot. 
x-atoial  Gangs  Act,  1867  "  (30  &  31  Vict.  c.  130),  after  reciting  c  130. 
'*iii  certain  counties  in  England  certain  persons  known  as 
gi&agters  hire  children,  young  persons  and  women  with  a  view  to 
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30  &  31  Vict,    contracting  with  farmers  and  others  for  the  execution  on  1 
c.  130.  ^1  ym^Qi^  kinds  of  agricultural  work : "  and  that  **  it  is  e:& 

make  regulations  with  respect  to  the  employment  of  childz 
persons  and  women  by  gangmasters,"  enacts  {inter  alia)  1 
<*  licences  to  gangmasters  shall  be  granted  by  two  or  mo;i 
in  divisional  petty  sessions,  on  due  proof  to  the  eatisfacti< 
justices  that  the  applicant  for  a  licence  is  of  good  charac 
fit  person  to  be  entrusted  with  the  management  of  an  ag 
gang.  8  The  justices  shall  annex  to  their  licence  a 
limiting,  in  such  manner  as  they  think  expedient,  the 
within  which  the  children  employed  by  such  gangmaster 
allowed  to  travel  on  foot  to  their  work.  .  .  {^Vide  Offence . 
p.  292,  for  violating  such  condition.]  Any  person  aggriep 
refusal  of  the  justices  to  grant  him  a  licence  to  act  as  ^i 
may  appeal  to  the  next  practicable  court  of  general  oi 
sessions ; — ^and  it  shall  be  lawful  for  such  court,  if  tihey  see 
grant  a  licence  to  the  applicant,  which  shall  be  of  the  same 
as  if  it  had  been  granted  by  the  justices  in  petty  sessions.'' 
of  Licence,  Oke's  '' Formulist,"  6th  ed,  p.  688.] 

Renewal  of  Licences.^  Sect.  8.  '*  licences  under  this  act 
in  force  for  six  months  only,  and  may  be  renewed  on  amilAr\ 
that  on  which  an  original  licence  is  granted."  [  Vide  Note  1^ 
p.  293,  as  to  endorsement  on  licence  on  gangmaster  heingcoi 
and  withholding  licence  on  his  second  or  subsequent  conn< 
he  is  disqualified  on  a  fourth  conviction.] 

Fees  in  reaped  of  Licences.']    Sect  9.  "  There  ahaU  be  cha 
respect  of  each  grant  or  renewal  of  licence  a  fee  of  one  shfi 
and  such  fee  shall  be  accounted  for  and  applied  in  manner  iij 
the  fees  ordinarily  received  by  the  authority  granting  the 
are  applicable." 

ALEHOUSES.    See  << Intoxicating  Liquors" 

ALIENS. 
L  Registration  of  Aliens, 
II.  The  Naturalization  Ads,  1870. 


I.  Registration  of  Aliens, 

6  Will.  4,  The  act  6  Will.  4,  c.  11,  **  for  the  registration  of  aliens"  ^i 

«•  11-  7  Goo.  4,  c.  31,  and  contains  the  following  provisions:— Sect  ^ 

ters  of  vessels  arriving  from  foreign  parts  are  to  dedars  v^M 

are  on  board  or  have  landed  from  their  vessels,  imder  penftlta 

8  See  NoU  IS,  ante,  p.  292,  for  definitions  of  "  Gangn^, 
"  Agrioultoral  Gang,"  Sco.  By  sect.  6,  no  lioenoe  is  to  be  gns^l 
person  who  is  licensed  to  sell  beer,  spirits,  or  any  other  exciAbk 
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;  to  extend  to  foreign  marinets  naTigating  the  yessel ;  sect.  3,  6  Will.  4, 
laniyal  from  abroad  to  declare  his  name,  deecription,  &c.,  ^-  ^^• 
odace  his  paaaport;  sect.  4,  the  officers  of  customs  are  to 
rshededaratiozi,  and  deliTer  a  certificate  to  the  alien ;  sect.  5, 
of  costoms  to  transmit  declaration,  &c.  to  secretary  of  state ; 
cisrtificates  of  aliens  departing  the  realm  to  be  transmitted 
etary  of  state ;  sect.  7,  new  certificates  are  to  be  issued  in  lieu 
i  as  are  lost ;  sect.  8,  aU  certificates  are  to  be  granted  without 
the  act  is  not  to  affect  foreign  ministers  or  their  servants,  nor 
who  haTe  been  resident  three  years  and  obtained  a  certificate 
f,  nor  aliens  under  fourteen  years  of  age  (s.  11).    [See  Vol.  L, 
tit.  *^Alieii»t"  for  yarious  penalties.] 

H.    The  Kaiuralizaiion  Acts,  1870. 

te  Naturalization  Act,  1870,"  33  Yict.  c.  14,  «  An  Act  to  amend  33  Viot.  e.  14 ; 
Bw  relating  to  the  legal  condition  of  Aliens  and  British  Sub-  l^^^^  ^"^*- 
'  repeals  the  preTions  act  of  7  &  8  Vict.  c.  66,  4  and  is  itself 
kd  by  "  The  Naturalization  Oath  Act,  1870,"  33  &  34  Vict. 
I  pa^saed  three  months  after,  to  cure  an  omission  as  to  the  taking 
uiths  of  a]I^;ianoe  on  naturalization.  It  will  be  desirable  to 
he  pnmsions  of  these  acts  imder  convenient  heads,  with  the 
i  retaliations  and  other  matters  in  notes  to  the  enactments : — 

Stutui  of  Aliens  in  the  United  Kingdom, 
-Vitiorno/  Statue  of  Married  Women  and  In/ant  Children, 
E^foiriation, 

yatttralizaiion  and  Beeumption  of  Britieh  Nationality, 
i  Form  of  Oath  o/ Allegiance, 
^fpdatione  as  to  Evidence, 

i>«crHary  of  Staters  Regulations  as  to  Forms  and  Registration  of 

Marations^  and  as  to  taking  of  Oaths  of  Allegiance. 


(1)  Status  of  Aliens  in  the  United  Kingdom. 

^pfKtty  of  an  Alien  as  to  Properly.']  By  33  Vict.  c.  14,  s.  2, 
^  ^  personal  property  of  every  description  may  be  taken, 
and,  held  and  disposed  of  by  an  alien  in  the  same  manner  in  all 
^Ha  as  by  a  natural-bom  British  subject; — and  a  title  to  real 
i^xsoiud  property  of  every  description  may  be  derived  through, 
ii'ir  in  Bocoession  to  an  alien  in  the  same  manner  in  all  respects 
inoo^  from  or  in  succession  to  a  natural-bom  British  sub- 
:  ProTided,— 
'•}  That  this  section  shall  not  confer  any  right  on  an  alien  to  hold 

pViet  c.  14,  8.  18,  rcpeels  certain  acts  in  the  Hchedule,  amongst 
■^  noting  to  Bngiandj  is  the  7  &  8  Vict.  c.  66,  and  sect.  47  of  the 
»Act,6G«).  4,c.60. 
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33  Vict.  ^14 ;  xeal  property  situate  out  of  the  United  KingdoL 

Q^  JQ2.  '  ^^^  qualify  an  alien  for  any  office  or  for  any 

parliamentary  or  other  franchise : 
(2.)  That  this  section  shall  not  entitle  an  alien  to  aj 
priTilege  as  a  British  subject,  except   sacli  :i 
priyileges  in  respect  of  property  as  are  lierebi 
given  to  him : 
(3.)  That  this  section  shall  not  affect  any  estate  or 
real  or  personal  property  to  which  any  person  h 
become  entitled,  either  mediately  or  imznediatel 
session  or  expectancy,  in  pursuance  of  any  < 
made  before  the  passing  of  this  act,  or  in  pnrsua 
devolution  by  law  on  the  death  of  any  person  dy 
the  passing  of  this  act." 
By  sect.  13,  nothing  in  the  act  is  to  *'  affect  the  grant  oj 
denization  by  her  Majesty,"  or  (by  s.  14)  "  qualify  an  a 
the  owner  of  a  British  ship." 

Power  of  Naturalized  Aliens  to  divest  themselves  of  their 
certain  cflwca.]  By  33  Vict.  c.  14,  s.  3,  "Where  her  M: 
entered  into  a  convention  with  any  foreign  state  to  the  e 
the  subjects  or  citizens  of  that  state  who  have  been  nat&i 
British  subjects  may  divest  themselves  of  their  status  as  s 
jects,  it  shall  be  lawful  for  her  Majesty,  by  order  in  (S 
declare  that  such  convention  has  been  entered  into  by  her] 
— and  from  and  after  the  date  of  such  order  in  council,  as 
being  originally  a  subject  or  citizen  of  the  state  referred  t\ 
order,  who  has  been  naturalized  as  a  British  subject,  mai 
such  limit  of  time  as  may  be  provided  in  the  conTentiofD^ 
declaration  of  alienage,  and  from  and  after  the  date  of  his  » 
such  declaration  such  person  shall  be  regarded  as  an  alie^ 
a  subject  of  the  state  to  which  ho  originally  belong^ed  as 
A  declaration  of  alienage  may  be  made  as  follows ;  that  i 
if  the  declarant  be  in  the  United  Kingdom  in  the  p 
justice  of  the  peace, — ^if  elsewhere  in  her  Majesty's  do 
presence  of  any  judge  of  any  court  of  civil  or  criminal  j 
of  any  justice  of  the  peace,  or  of  any  other  officer  for  the 
authorized  by  law  in  the  place  in  which  the  declarant  is  to 
an  oath  for  any  judicial  or  other  legal  purpose.  If  out 
jesty's  dominions  in  the  presence  of  any  officer  in  the  di; 
consular  service  of  her  Majesty."  5 


6  Definitiim  of  Temu.']  By  33  'N^ot.  c.  14,  s.  17  [inter  aiU];^ 
in  the  diplomatio  service  of  her  Majesty"  shall  mean  any  j^ 
minister,  or  charg6  d'affaires,  or  secretary  of  legation,  or  snv] 
pointed  by  such  ambassador,  minister,  ohar^d  d'affaires,  cir 
iegation  to  execute  any  duties  imposed  by  tnis  act  on  an  < 
diplomatic  service  of  her  Majesty :  '  *  Officer  in  the  oonsnlar 
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Bniiak'horn  SMed  may  eecue  to  he  such.!    Sect  4.  <<  Any  S3  Vict.o.  14; 

^3  A  34  Vict 

rho  by  reason  of  his  haTing  been  bom  -within  the  dominions  **  .^^ 
Majesty  is  a  natuiul-bom  subject,  but  who  also  at  th^  time 
hoik  beeame  under  the  law  of  any  foreign  state  a  subject  of 
iite,  and  is  still  such  subject,  may,  if  of  full  age  and  not  under 
Mhj,  make  a  declaration  of  alienage  in  manner  aforesaid, 
sn  and  after  the  making  of  such  declaration  of  alienage  such 
ijttll  cease  to  be  a  British  subject.  Any  person  who  is  bom 
her  Majesty's  dominions  of  a  father  being  a  British  subject 
I  of  fall  age,  and  not  under  any  disability  [t.  e.,  '  the  status 
g  an  mJEant,  lunatic,  idiot,  or  married  woman,'  s.  17],  make  a 
dion  of  alienage  in  manner  aforesaid,  and  from  and  after  the 
( (d  Bodi  declaration  shall  cease  to  be  a  British  subject."  * 
»  fid  mUOed  to  Jury  de  medietate  litiffucc,^  Sect.  5.  "  From 
kv  the  passing  of  this  act,  an  alien  shall  not  be  entitled  to  be 
fa  JTuy  de  medietate  lingusB,  but  shall  be  triable  in  the  same 
rt9  if  he  were  a  natural-bom  subject." 

'  SaUonal  Status  of  Married  Women  and  In/ant  Children, 

mo/  Statui  of  Married  Women  and  Infant  Children,']  By 
1  c.  14,  s.  10,  "  The  following  enactments  shall  be  made 
^  apply']  with  respect  to  the  national  status  of  women  and 
a:— 

A  Boanied  woman  shall  be  deemed  to  be  a  subject  of  the  state 
of  which  her  husband  is  for  the  time  being  a  subject : 

A  vidow  being  a  natural-bom  British  subject  who  has  be- 
come an  alien  by  or  in  consequence  of  her  marriage,  shall 
be  deemed  to  be  a  statutory  alien,  and  may  as  such  at  any 
time  during  widowhood  obtain  a  certificate  of  re-admission 
to  British  nationality  in  manner  provided  by  this  act : 

Wboe  the  father  being  a  British  subject,  or  the  mother  being 
a  British  subject  and  a  widow,  becomes  an  alien  in  pur- 
suance of  this  act,  every  child  of  such  father  or  mother  who 
during  infancy  has  become  resident  in  the  coimtry  where 
the  father  or  mother  is  naturalized,  and  has,  according  to 
the  laws  of  such  cotintry,  become  naturalized  therein,  shall 
be  deemed  to  be  a  subject  of  the  state  of  which  the  father 
or  mother  has  become  a  subject,  and  not  a  British  subject : 
Where  the  father  or  the  mother  being  a  widow,  has  obtained 
a  certificate  of  re-admission  to  BritLsh  nationality,  every 
child  of  such  father  or  mother  who  during  infancy  has 
become  resident  in  the  British  dominions  6  with  such  father 


j^*  ihaH  mean  and  include  coneal-general,  ooniml,  Tice-oonsnl,  and 
w  agent,  and  any  person  for  the  time  being  disoharging  the  duties 
H^Q^'gneral,  consiil,  vioe-cooaul,  and  consular  agent. 
^Mim  0/  Term,']   By  33  Vict.  c.  14,  s.  17,  the  term  "  British  poa- 
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33  Vict.  c.  u ;  or  mother  ahall  be  deemed  to  haye  resimied  die  j 

r  102^*  ^*'^**  *  British  Bubject  to  aU  intents : 

(o.)  Where  the  father,  or  the  mother  being  a  mdow,  ha^ 
a  certificate  of  naturalization  in  the  United  Kingi^ 
child  of  such  father  or  mother  who  dazing  ini 
become  resident  with  sach  father  or  mofiier  in  a] 
the  United  Kingdom,  shall  be  deemed  to  be  a  ni 
British  subject." 

(3)  Ea^MUriaUon, 

Capacity  of  British  Subject  to  renounce  Allegiance  to  Htr 
By  33  Vict.  c.  14,  s.  6,  *'  Any  British  subject  who  has  at  | 
before,  or  may  at  any  time  after  the  passing  of  this  act,  wU 
foreign  state  and  not  under  any  disability  [t.  e.  '  the  statu;^ 
an  infant,  lunatic,  idiot,  or  married  woman,'  s.  17]  rd 
become  naturalized  in  such  state,  shall,  from  and  after  tl^ 
his  so  having  become  naturalized  in  such  foreign  state,  U 
to  haye  ceased  to  be  a  British  subject  and  be  regarded  as  i 
provided — 

(1.)  That  where  any  British  subject  has  before  the  passiii 
act  voluntarily  become  naturalized  in  a  foreign  s 
yet  is  desirous  of  remaining  a  British  subject,  he 
any  time  within  two  years  after  the  passing  of 
make  a  declaration  that  he  is  desirous  of  renuj 
British  subject,  and  upon  such  declaration  heiem^ 
f  erred  to  as  a  declaration  of  British  nationality  beinj 
and  upon  his  taking  the  oath  of  allegiance,  the  d^ 
shall  be  deemed  to  be  and  to  have  been  oontin 
British  subject ;  with  this  qualification,  that  he  ^ 
when  within  the  limits  of  the  foreign  state  in  wbic2| 
been  naturalized,  be  deemed  to  be  a  British  subjectj 
he  has  ceased  to  be  a  subject  of  that  state  in  puisu 
the  laws  thereof,  or  in  pursuance  of  a  treaty  to  tbati 
(2.)  A  declaration  of  British  nationality  may  be  made,  ^ 
oath  of  allegiance  be  taken  as  follows;  that  is  to  ^ 
the  declarant  be  in  the  United  Kingdom  in  the  presj 
a  justice  of  the  peace; — ^if  elsewhere  in  her  i&l 
dominions  in  the  presence  of  any  judge  of  any  c4 
civil  or  criminal  jurisdiction,  of  any  justice  of  the  j^ 
of  any  other  officer  for  the  time  being  authorised  by 
the  place  in  which  the  declarant  is  to  administer  ai 
for  any  judicial  or  other  legal  purpose.    If  out  < 


seaaion"  shall  mean  any  oolony,  plantation,  island,  temtoiy,  or  tettJ 
-within  her  Majesty's  dominions,  and  not  within  the  United  Kin| 
and  all  territories  and  places  under  one  legialatnre  are  deoned  to  \ 
BritiJi  possession  for  the  purposes  of  this  act. 
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Majesty's  dominionB  in  the  presence  of  any  officer  in  the  33  Viot.  c.  14; 

dipJomatic  or  oonsular  service  of  her  Majesty."    [See       ^qa 

JStaie  5,  p.  1318,  for  definitions  of  these  officers.] 
mag  ofAUegianee  prior  io  Expatriation.^   By  sect.  15,  *'  Where 
kitialk  subject  has  in  pursuance  of  this  act  become  an  alien, 
■n.  not  thereby  be  discharged  from  any  liability  in  respect  of 
«ts  done  before  the  date  of  Ids  so  becoming  an  alien." 


[4]  Satwralixation  and  Besumptian  of  British  Nationality, 

f^fieaU  of  Naturalization.']  By  33  Yici  c.  14,  s.  7,  ''An  alien 
vhhin  such  limited  time  before  making  the  application  herein- 
ttaitioned  as  may  be  allowed  by  one  of  her  Majesty's  princi- 
■GRtazieB  of  state,  either  by  general  order  or  on  any  special 
msL  bas  resided  in  the  United  Kingdom  for  a  term  of  not  less 
tve  jeais^  or  has  been  in  the  service  of  the  crown  for  a  term 
Jt  kss  than  fiTe  years,  and  intends,  when  naturalized,  either  to 
's  m  the  United  Kingdom,  or  to  serve  under  the  crown,  may 
f  to  one  of  her  Majesty's  principal  secretaries  of  state  for  a 
icKCe  of  natazalization.  The  applicant  shaU  adduce  in  support 
is  application  such  evidence  of  his  residence  or  service,  and 
Ann  to  reside  or  serve,  as  such  secretary  of  state  may  require. 
■id  secretary  of  state,  if  satisfied  with  the  evidence  adduced, 
I  take  the  case  of  the  applicant  into  consideration,  and  may, 
I  fir  vithont  assigning  any  reason,  give  or  withhold  a  certificate 
•  thinks  most  conducive  to  the  public  good,  and  no  appeal  shall 
tea  \as  decision,  but  such  certificate  shall  not  take  effect  imtil 
i^licant  haa  taken  the  oath  of  allegiance.  An  alien  to  whom 
ttificate  of  naturalization  is  granted,  shall  in  the  United  King- 
ihe  entitled  to  all  political  and  other  rights,  powers,  and  privi- 
>.  and  be  sabject  to  all  obligations  to  which  a  natural-bom 
Ui  sabject  is  entitled  or  subject  in  the  United  ICingdom,  with 
iqaalification,  that  he  shaU  not,  when  within  the  limics  of  the 
ipi  state  of  which  he  was  a  subject  previously  to  obtaining  his 
itssi/d  of  naturalization,  be  deemed  to  be  a  British  subject 
Iftslie  kss  ceased  to  be  a  subject  of  that  state  in  pursuance  of 
I  laws  thereof,  or  in  pursuance  of  a  treaty  to  that  effect.  The 
i  Acretary  may  in  manner  aforesaid  grant  a  special  certificate  of 
^nHzation  to  any  person  with  respect  to  whose  nationality  as  a 
^  Bobject  a  doubt  exists,  and  he  may  specify  in  such  certificate 
it  the  grant  thereof  is  made  for  the  purpose  of  quieting  doubts  as 
^n^t  of  such  person  to  be  a  British  subject,  and  the  grant 
*x^  Bpedal  certificate  shall  not  be  deemed  to  be  any  admission 
^  ^  person  to  whom  it  was  granted  was  not  previously  a  British 
■icct  An  alien  who  has  been  naturalized  previously  to  the 
i^mg  of  this  act  may  apply  to  the  secretary  of  state  for  a  certifi- 
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Plet.o.U;  cata  of  naturalizatioD  under  this  ftct,  and  it  shidl  be  lawi 
fc  U  Viot.  ^^  secretMj  of  state  to  gnat  sooh  certificate  to  such  i 
alien  upon  tlie  aune  terma  and  subject  to  the  same  ooi 
and  npon  which  sucli  certificate  might  have  been  grant 
alien  had  not  been  previously  natontlijsed  in  the  United  1 
[Vidt  B^olatdons  ot  'Soiao  Secretary,  pott,  p.  1322,  as 
of  making  appjicationa  for  ti^eee  certificates.] 

CerHficait  of  Se-admiaion  to  Britith  Nalionality.']  S> 
natnial-bom  Britiah  subject  who  has  become  an  alien  in 
of  this  act,  and  is  in  this  act  referred  to  as  a  statutory  i 
on  performing  the  same  oonditaone  and  adducung  the  saii 
as  is  required  in  the  case  of  an  alien  applying  for  a  ce 
nationality,  apply  to  one  of  her  Uajeaty's  principal 
of  state  for  a  certificate  hereinafter  tefetred  to  as  a  c< 
re-admission  to  British  nationality,  re-admitting  him  to 
of  a  British  subject.  The  sud  secretary  of  state  shall  hai 
discreUon  as  to  the  ^ving  or  withholding  of  the  certil 
the  case  of  a  certificate  of  naturalization,  and  an  oath  ol 
shall  in  like  manner  be  required  preriously  to  the  issv 
certificate.  A  stetutory  alien  to  whom  a  certificate  of  re 
to  British  nationality  has  been  granted  shall,  from  the  i 
certificate  of  re-admission,  but  not  in  respect  of  any  pre? 
action,  resume  his  position  as  a  British  subject ;  with  t 
cation,  that  within  the  limito  of  the  foreign  state  of  which 
a  subject,  he  shall  not  be  deemed  to  be  a  Britiah  subjec 
has  ceased  to  be  a  subject  of  that  foreign  state  according 
thereof,  or  in  pursuance  of  a  treaty  to  that  effect.  The ; 
by  this  act  conferred  on  the  secretary  of  state  in  the  Ui 
dom  in  respect  of  the  grant  of  a  certificate  of  Te-admissio 
nationality,  in  the  case  of  any  statutory  alien  being  in 
possession,  may  be  exercised  by  the  governor  of  such 
[which  term  is  to  '  include  any  person  exercising  the  cl 
rity  in  such  possession,'  sect.  IT] ;  and  residence  in  sucl 
shall,  in  the  case  of  such  person,  be  deemed  equivalent  t 
in  the  United  Kingdom." 


(fi)  Form  0/  Oath  o/AUtgiawx. 
By  33Tict.  o.  14,  s.  9,  "The  oath  in  this  act  referra 
oath  of  allegiance  shall  be  in  the  form  following ;  that  i 

'  I  do  svear  that  I  will  be  faithful  and  bear  tras  allef 

Uajeflty  Qneen  Victoria,  her  heirs  and  Bucceasora,  acooiding 
help  me  Ood.' " 

[By  the  Home  Secretary's  regulations  referred  to  jk 
this  oath  is  to  be  aubtmbed  as  well  as  taken.] 
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(6)  BegukaioM  as  to  Evidence.  ^  pj*-  ^^ 

33  TvA.  c  14,  8.  12,  <*  The  following  zegulations  shall  be  <:•  102. 
vith  respect  to  eyidence  under  this  act : — 
I  Any  dedaration  authorized  to  be  made  under  this  act  may 
be  pguv€«l  in  any  legal  proceeding  by  the  production  of  the 
original  declaration,  or  of  any  copy  thereof  certified  to  be 
a  true  copy  by  one  of  her  Majesty's  principal  secretaries  of 
state,  or  by  any  person  authorized  by  regulations  of  one 
oi  her  Majesty's  principal  secretaries  of  state  to  giye  cer- 
tified copiea  of  such  declaration, — ^and  the  production  of 
such  declaration  or  copy  shall  be  eyidence  of  the  person 
therein  named  as  declarant  haying  made  the  same  at  the 
date  in  the  said  declaration  mentioned : 
;  A  certificate  of  naturalization  may  be  proyed  in  any  legal 
proceeding  by  the  production  of  the  original  certificate,  or 
of  any  copy  thereof  certified  to  be  a  true  copy  by  one  of 
her  Majesty's  princii>al  secretaries  of  state,  or  by  any 
person  authorized  by  regulations  of  one  of  her  Majesty's 
principal  secretaries  of  state  to  giye  certified  copies  of  such 
oextificate: 
S  A  certificate  of  re-admission  to  British  nationality  may  be 
proyed  in  any  legal  proceeding  by  the  production  of  the 
original  certificate,  or  of  any  copy  thereof  certified  to  be  a 
true  copy  by  one  of  her  Majesty's  principal  secretaries  of 
^te,  or  by  any  person  authorized  by  regulations  of  one  of 
her  Majesty's  principal  secretaries  of  state  to  giye  certified 
copies  of  such  certificate : 
^]  Entries  in  any  register  authorized  to  be  made  in  pursuance 
of  this  act  shall  be  proyed  by  such  copies  and  certified  in 
sach  manner  as  may  be  directed  by  one  of  her  Majesty's 
principal  secretaries  of  state, — and  the  copies  of  such 
entries  shall  be  eyidence  of  any  matters  by  this  act  or  by 
any  r^^ulation  of  the  said  secretary  of  state  authorized  to 
be  inserted  in  the  register : 
f;  'The  I>oGixmentary  Eyidence  Act,  1868,'  7  shall  apply  to 
any  regulation  made  by  a  secretary  of  state,  in  pursuance 
of  or  for  the  purpose  of  carrying  into  effect  any  of  the 
prorisions  of  this  act." 

)  Secrefory  of  SkUe'$  BeguUxUone  as  to  Forms  and  BegistraHon  of 
IMuraUcnSf  and  as  to  taking  of  Oaths  of  Allegiance. 

^«tioM  as  to  Begistration.']    By  33  Vict.  c.  14,  s.  11,  «*  One  of 

J  ^  tba  act,  31  So  32  Vict.  c.  37,  referred  to  in  the  Xntrodootion  in 
*•  L,  tnU,  pp.  102,  103. 

4q2 
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i3  Vict.  e.  14;  her  Uajeaty'a  principal  Becretaries  of  state  m&;  by  regulat 
33  &  3*  Vict,   vide  for  tho  following  matters  :— 

(1.}  The  form  and  registration  of  declarations  of  Britisli 

ality: 
(S.)  Tbe  form  and  registration  of  certificates  of  natural! 

the  United  Kingdom : 
(3.)  The  form  and  regt«tratioii  of  oorUficat«a  of  re-adm 

British  nationality : 
(4.)  The  form  and  rogistration  of  doclarationB  of  aliens^ 
(3.)  The  registration  by  officen  in  the  diplomatic  or 
eorrice  of  her  Uajeety  of  the  births  and  deaths  o 
subjects  who  may  be  bom  or  die  out  of  her  1 
dominions,  and  of  the  marriages  of  persons  martii 
of  her  Majesty's  embassieB  or  legations : 
(6.)  The  transmission  to  the  United  Kingdom  for  the 
of  registration  or  safe  keeping,  or  of  being  pro 
evidence  of  any  decLuutioDB  or  certiScatee  mod* 
suance  of  this  act  out  of  the  United  Kingdom,  < 
copiee  of  such  declarations  or  certificates,  also  of 
entries  contained  in  any  register  kept  out  of  ti 
Kingdom  in  pursuance  of  or  tor  the  purpose  of 
into  effect  the  pioviuons  of  this  act : 
(TO  With  the  consent  of  the  treasury  the  imposition  u 
cation  of  fees  in  respect  of  any  registration  auth 
be  made  by  this  act,  and  in  respect  of  the  ma 
declaration  or  the  grant  of  any  certificate  authori 
made  or  granted  by  this  act. 
The  said  secretary  of  state,  by  a  farther  regulation,  ma 
alter,  or  odd  to  any  regulation  prOTiously  made  by  him 
sjice  of  this  section. 

"  Any  regulation  made  by  the  said  secretary  of  state  i 
once  of  this  section  shall  be  doomed  to  be  within  the  poi 
ferred  by  this  act,  and  shall  be  of  the  same  force  as  if  it 
enacted  in  this  act,  but  shall  not,  so  for  as  respects  the  u 
of  fees,  be  in  force  in  any  British  possession,  and  shall  n 
OS  respects  any  other  matter,  be  in  force  in  any  British  ] 
in  which  any  act  or  ordinance  to  the  contrary  of  or  ioi 
with  any  such  direction  may  fOr  the  time  being  be  in  fore 
Begutationi  at  to  Oaiht  of  AUtgia,M:t.'\  By  the  omendi 
colled  "The  Naturalization  Oath  Act,  1870,"  33  ft  3i  Vit 
B.  1,  "The  power  of  making  regulations  vested  in  on 
Majesty's  principal  secretaries  of  state  by  '  The  Naturalist 
ISTO,'  [sect.  11]  shall  extend  to  prescribing  as  follows: — 
(1.)  The  persons  by  whom  the  oaths  of  allegiance  may 

nistered  under  that  act : 
(2.)  Whether  or  not  such  oaths  are  to  be  subscribed  a 
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taken,  and  the  form  in  which  such  taking  and  subscrip-  33  Vict.o.  14; 

tkm  are  to  be  attested :  83  &  34  Vict. 

c.  102. 
Cbe  registration  of  such  oaths : 

Qie  persons  b  j  whom  certified  copies  of  each  oaths  may  be 

given: 
[he  trananission  to  the  United  Kingdom  for  the  purpose  of 
registration  or  safe  keeping  or  of  being  produced  as  evi- 
deooe  of  any  oaths  taken  in  pursuance  of  the  said  act  out 
of  the  United  Kingdom,  or  of  any  copies  of  such  oaths, 
also  of  copies  of  entries  of  such  oaths  contained  in  any 
T^^ster  kept  out  of  the  United  Kingdom  in  pursuance  of 
this  act: 
Vke  proof  in  any  legal  proceeding  of  such  oaths : 
With  the  consent  of  the  treasury,  the  imposition  and  applica- 
tion of  fees  in  respect  of  the  administration  or  registration 
oi  any  such  oath. 
rt>  kst  paragraphs  in  the  eleyenth  section  of  '  The  Xatu- 
ktn  Act,  1870,'  shall  apply  to  regulations  made  under  this 
1.  ^t  beginning  with  the  words  '*  the  said  secretary  of  state, 
&d  '*  any  regulation  made  by,"  p.  1324]. 
iBT  tbe  powers  given  him  by  these  enactments  and  33  Yict. 
6. 7,  ante,  p.  1321,  the  Home  Secretary,  in  August,  1870,  and 
in-,  1871,  has  made  certain  regulations,  a  summary  of  which 
nlbire : — 

Vj'Tides  farms  of  declarations  to  be  made : — 1st,  of  alienage  by  a 
Mtonlued  British  sabject ;  2nd,  of  alienage  by  a  person  bom 
vhlun  Britiah  dominions ;  3rd,  of  alienage  by  a  person  who  is  by 
f^ipn.  a  British  sabject ;  and  4th,  of  British  nationality : 
P^Jndee  the  forms  of  certificates  to  be  granted : — 1st,  of  natoraliza- 
tioa  to  an  alien ;  2nd,  of  natnraUzation  nnder  the  acts  of  1870,  to 
axL  alien  naturalized  under  the  Act  of  1844  ;  3rd,  of  naturalization 
So  a  person  with  respect  to  whose  nationality  a  doubt  exists ;  and 
4th,  of  re-admission  to  British  nationality : 

The  maimer  of  making  applications  to  the  Home  Secretary  for  oerti- 
ficates  of  natoialization  in  three  cases  referred  to  in  83  Vict.  c.  14, 
^^  *»  tnie,  p.  1321,  viz. : — 1st,  any  alien ;  2nd,  any  person  who  has 
heea  already  naturalized ;  3rd,  any  person  desirous  of  re-adnussion 
to  British  nationality,  must  present  to  the  Home  Office  a  memorial 
pnying  for  the  grant  of  such  certificate,  which  memorial  must 
s»tate,  aoeording  to  the  droumstanoes  of  each  of  these  three  cases — 
[y)  His  name,  address,  age,  profession,  trade  or  other  occupation 
of  the  applicant ; 

(2)  Of  what  foreign  state  the  applicant  is  [or  was  originally]  a 

Eubject  [not  necessary  in  3rd  case]; 

(3)  Whether  the  applicant  is  married,  and  has  any  children  under 

age  residing  with  him.  and,  if  so,  to  state  their  names  and 
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33  Vict.  0. 14 ;  (4)  Hie  date  of  the  applicant's  fonner  natanaliTatifwi  n 

33&34yiot.  /.Tii^T. 

0.  102  '^'^y^' 


(6)  [In  the  3id  case  only.]  That  the  appUcani 

Bxitiah  subject  by  reason  of  having'  been  bom 
territory,  or  by  reason  of  his  or  her  father  or  ^ 
by  the  father's  side,  having  been  a  British  sobjecH 

(6)  [In  the  3rd  case  only.]    That  the  appUoant  becsame  i 

or  citizen  of  a  foreign  state.  The  name  of  tiie  f  od 
must  be  specified,  and  the  mode  in  which  tbe 
became  an  alien.  If  the  applicant  became  at 
naturalization,  the  date  of  such  naturaligationi 
mentioned ;  or  if  the  applicant  be  a  widow  wlio  ] 
alien  by  marriage  with  her  late  husband,  the  da.te 
of  such  marriage,  the  name  of  her  husband,  and.  tj 
state  of  which  he  was  a  subject,  must  be  mentioiie 

(7)  That  during  the  period  of  eight  years  preceding  tlL« 

tion,  the  applicant  has  for  five  years  resided  t^ 
United  Kingdom  (the  place  or  places  of  such  reside 
specified),  or  that  during  the  same  period  of  e%ht 
has  for  five  years  been  in  the  service  of  the  crown 
in  which  he  served  being  specified) ; 

(8)  That  the  applicant  intends  to  reside  in  the  United  I 

or  to  serve  imder  the  crown : 

4.  The  Home  Secretary  requires  the  applicant  to  verify  the 

ments  in  his  memorial  by  a  declaration  made  before  a  n^ 
or  other  person  authorized  to  receive  such  dedaratian  poi 
6  &  6  WiU.  4.  c.  62.  They  are  to  be  further  verified, 
respectability  and  loyalty  of  the  applicant  vouched  for,  I 
daration  made  in  like  manner  by  four  householders  1 
natural-bom  British  subjects,  and  neither  of  them,  ihe  \ 
solicitor  of  the  memorialist.  The  declaration  may  be  I 
such  declarants  jointly  or  by  each  separately;  but  eecl 
declarants  must,  in  his  declaration,  state,  as  to  hitn«^1f, 
that  he  is  a  householder  and  a  natural-bom  British  snbj 
place  of  his  residence,  and  the  period  during  which  he  I 
Bonally  known  the  applicant : 

5.  After  obtaining  the  Home  Secretary's  certificate,  the  oath  I 

giance  (given  ante^  p.  1322)  is  to  be  subscribed  as  well  as  u 
England  before  ''any  justice  of  the  peace  or  any  cosnxz^ 
authoiized  to  administer  oaths  in  chancery"  [but  see  sect 
Vict.  c.  14,  ante^  p.  1320,  as  to  certain  deolaratioins  to  whj 
regulation  does  not  apply] : 

6.  The  oath  of  allegiance  may  be  proved  in  any  legal  proceeding 

production  of  the  original  certificate,  or  of  any  copy  thered 
fied  to  be  a  true  copy  by  a  principal  or  under  secretary  of  fe\ 

7.  Every  declaration,  whether  of  alienage  or  British  nationftlitj 

every  certificate,  whether  of  naturalization  or  of  re-adni*^ 
British  nationality,  and  every  oath  of  allegiance,  is  to  be  regj 
in  the  Home  Office,  where  certified  oopiea  of  the  same  i 
obtained : 


a.] 
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1^  the  oonaeat  of  tlie  treaamy,  fees  may  be  taken  and  applied  aa  33  Vict.  o.  14 ; 
folknra:—  88  &  84  Vict. 

£   $.    d.  0.  102. 

For  taking  a  dedaration         ..     0    2    6  {To*^fdeAof  juatioe 

I     tftlniig'  It. 
for  gmnting'  a  oertifioate,  whe-  ^ 


ther  of  nataraluatiaii  or  re- 
adimniaa  to  Britiah  naticni- 
aMj,  and  for  registeriiig  the 
sme,  toigeiher  vith  the  oath 
of 


Into  H.  M.'fl  flocflhe* 
>  1    0    0  {     qner    aa    treasory 
shall  dJzeot. 


I 


lift  adminiBtration  of  the  oath )  »  »    «  i           i.t.                  a 

nfftiUcpfi                                     [  0  2    6  J  or  other  person  ad- 

uwi^iinrn   .,         ..         .,  ^  TninistflTJng  oath. 

a  baiwmittmg  a  declaration,  J  ^^  ^^^  ^ 

vith  or  without  oath,  f  or  re-  }  0  0    6  {  ^.                      ' 


lot  banandtiazig  a  dedlazation, 

gwhmtion         i 

For  ngirtratioa  of  declaration,  %  n 

vith  or  without  oath  of  alle-  (  0  10    0 


LBxauoii,  \ 
of  alle-  I 


For  certified  copy  of  an  j  deola- 
ntkm  cr  certificate,  with  or }  0  10    0 
vithontoath 


>H.  M.*s  exchequer. 


APPBENTIGES.  8 

Am  to  Pari$h  Apprentices, 
-if  to  Apprentices  in  general, 

'^i  to  Disputes  between  McLsters  and  Apprentices  under  '*  The 
Emphyers  and  Workmen  Act,  1875"  (38  &  39  Yict.  c.  90). 


I.  As  to  Parish  Apprentices, 

i^e  can  only  here  give  the  purport  of  the  nmnerouB  statutee 
^  for  to  giTe  even  a  short  abstract  of  them  would  occupy  a 
|e  nmnber  of  pages,  and  for  fuller  information  the  reader  is 
■red  to  1  Bum's  Justice,  29th  ed.  tit.  *'  Apprentiees.'' 
Binding  J]  Inquiry  and  order  of  two  justices  for  binding  out 
p3}&Dd  (i^Qeo,  3,  c.  139,  s.  1]  in  parishes  not  within  an  union.9 
«aa,  Nos.  1,  2,  p.  692,  Oke's  "  Formidist,''  6th  edit.]  Two  jus- 
"^vbeie  the  binding  parish  is,  to  sign  allowance  of  indenture 
M«  or  vboe  the  child  is  to  aenre  (56  Geo.  3,  c.  139,  s.  2).  [Forms, 


I  Afl  to  tiie  trades  and  extent  of  jostioes*  inrisdiction  in  these  matters, 

•J;<»fel«,VoLLp.296. 

V  h  QuQDft  or  pariflhea  under  goaidians,  the  7  &  8  Yict.  c.  101,  b.  12, 

tpORa  the  ffoaraiana  to  bind  ont  apprentices  without  the  interposition 

J^sticea.    Vide  Form  of  Indenture,  No.  3,  p.  693,  Oke's  '•  Formidiat,*' 

1  (d.,  tIoqIi  is  azanqited  from  stamp  duty  by  the  Stamjp  Act,  1870, 

U  )4  Vict.  o.  97  (sohednle  «  Apprentieahip,  Inttrummt  of'). 
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No6.  4,  5,  p.  697  (Id.)] ; — or  in  boroughs,  £c  by  a  justic 
boroTigli,  &c.,  and  one  of  the  county  (3  &  4  Will.  4,  c.  63, 
or  in  the  metropolitan  police  district  by  a  single  police  nu 
(2  &  3  Yict.  c.  71,  B.  14 ;  Beg,  y.  St.  George^  Bloamshury,  1 
(N.  S.)  M.  C.  200).  Similar  provisions  are  in  the  Merchant  £ 
Act,  17  &  18  Yict.  c.  104,  ss.  141 — 145,  519,  as  to  appreni 
in  the  sea  serrice. 

Mcuter  removing  or  dying,^  Two  justices,  on  the  master  rei 
may  make  order  for  continuing,  assigning  or  dischaT^gizig  apj 
(56  G^.  3,  c.  139,  6.  8) ;— or  in  case  of  the  master  dying, 
prentice  continuing  with  widow,  &c.  (32  Gho.  3,  c.  57,  8. 2).  f 
Nos.  6—9,  pp.  698,  699,  Oke's  '*Formuliit,''  6th  edit.] 

Assignment.']  Two  justices  to  giye  their  written  con 
assignment  of  apprentice  to  another  master  (32  Geo.  3,  c  d< 
[Forms,  Nos.  10,  11,  p.  699,  Oke's  "  Formtdist,"  6th  edit]  i 

Enforcing  Covenant  for  Maintenance.'}  Master,  or  execu 
master,  neglecting  to  maintain  and  provide  for  apprentice  ^ 
ing  to  coyenant  for  that  purpose  in  the  indenture,  two  ;1 
where  the  apprentice  belongs,  on  complaint  of  apprentice  ox 
seers,  may  issue  distress  warrant  on  personal  effects  of  sudi  i 
for  the  sum  necessary  for  the  maintenance  of  the  apprentii 
Geo.  3,  c.  57,  ss.  6,  9;  and  see  7  &  8  Yict  c.  101,  s.  12,  Offea 
6,  Yol.  I.  p.  300,  for  penalty  on  master  neglecting  to  perfons 
ditions  in  indenture  made  by  guardians).  [Forms,  Nos.  12 
pp.  699,  700,  Oke's  "  Formulist,"  6th  edit.] 

Master  becoming  Insolvent  or  Bankrupt.}  Two  justices,  on  a 
cation  of  master,  may  inquire  into  the  matter  and  dischaT;^^ 
apprentice  if  not  more  than  £5  giyen  as  premium  (32  Geo.  3,  c 
ss.  8,  9).  [Forms,  Nos.  11,  12,  p.  699,  Oke's  "  Formulist"  6tli 
On  the  master's  bankruptcy  the  apprentice  is  disdiaiged  &on 
indenture  (see  32  &  33  Yict.  c.  71,  s.  33). 

n.  As  to  Apprentices  in  general.  10 

4  Geo.  4, 0. 34.  Becovery  of  Wages.}  Not  exceeding  £10,  recoyered  before  on 
more  justice  or  justices  where  apprentice  employed  (s.  2). 
Master  and  Seryant  Act,  1867  (30  &  31  Yict  c  141,  oontistifti 
force  till  20th  August,  1872,  by  34  &  35  Yict  c  95),  whick  app 
to  offences  by  apprentices,  does  not  affect  the  earlier  enactment^ 
to  the  recoyery  of  thoir  wages,  which  are  still  in  force.  These  vai 
may  be  enforced  notwithstanding  the  term  of  apprenticeship  t 
expired,  and  was  determined  before  the  making  of  the  oomp^ 
{Beg.  y.  Proud,  36  L.  J.  (N.  S.)  M.  C.  62 ;  16  Law  T.,  N.  S.  ^ 
The  proyisions  of  11  &  12  Yict.  c.  43,  as  to  the  process  to  he 23^ 

10  Vide  Form  of  usual  Indenture  of  Apprentioeship,  No.  l^PP-  '^ 
701,  Oke*B  «  FormuHsi,'*  6th  ed. 
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Bister  or  mistreM  on  complainU  (Vol.  I.  p.  152,  where  an  4€(eo.4,o.  34. 
i]]0ir8  tlie  adjudication,  will  be  applicable  here.    The  agent 
33an«  if  the  magter  resides  at  a  considerable  distance,  &c.,  may 
cnoaed  and  the  amount  leried  on  the  goods  of  the  master 

In  de&olt  of  distress,  imprisonment  for  not  exceeding  three 
KT  monjilis,  unless  the  amount,  costs  of  obtaining  the  order, 
zess  and  oouTeyanoe  to  gaol,  be  sooner  paid  (11  &  12  Yict. 
s.  32].      If  the  master  is  bankrupt,  see  32  &  33  Yict.  c.  71, 

[Forms,  Nos.  19—22,  pp.  702,  703,  Oke's  **  FormtdUC 


enliating  into  Army  or  Marinu  and  claimed  hy  MaaUr.'] 
V\vdL  c^  9,  Bs.  57,  58 ;  34  Yict  c.  10,  ss.  68,  69,  70.  [Forms, 
T,  18,  Oke's  "  Formulia;'  6th  ed.  p.  702. 

»  A»  to  diapuies  heitveen  Mastera  and  Appreniieea  under  ''  The 
Zmplofera  and  Workmen  Ad,  1875  "  (38  &  39  Yict  o.  90). 

B  abore  statute  confers  additional  powers  upon  justices  to  doter-  38  &  39  Yict. 
di^^utee  between  masters  and  apprentices,  the  5th  section  ®*  ^^* 
ine,  that  "  Any  dispute  between  an  apprentice  to  whom  this 
^lies  and  his  master,  arising  out  of  or  incidental  to  their 
iffli  as  such  (which  dispute  is  hereinafter  referred  to  as  a  dispute 
ff  this  act),  may  be  heard  and  determined  by  a  court  of  sum- 
f  junsdicdon.'* 

i  vhsi  Appreniicee  the  Act  applies,']  The  12th  section  enacts,  that 
:2fl  act  in  BO  far  as  it  relates  to  apprentices  shall  apply  only  to 
pprentioe  to  the  business  of  a  workman  as  defined  by  this  act 
^^liose  binding  either  no  premium  is  paid,  or  the  premium  (if 
)  paid  does  not  exceed  £25,  and  to  an  apprentice  bound  under 
^rorisians  of  the  acts  relating  to  the  relief  of  the  poor." 
^  vDrds  in  the  above  section,  '*  shall  apply  only  to  an  apprentice 
be  buaneas  of  a  workman  as  defined  by  this  act,"  are  somewhat 
tagoous.  The  word  "  workman,"  as  defined  by  the  10th  section, 
KSQot  include  a  domestic  or  menial  servant,  but  save  as  afore- 
^  laeans  any  person  who,  being  a  labourer,  servant  in  husbandry, 
s&ejman  artificer,  handicraftsman,  miner  or  otherwise  engaged  in 
csbI  labour,  whether  under  the  age  of  twenty-one  years  or  above 
^  age,  has  entered  into  or  works  under  a  contract  with  an  em- 
7^,  whether  the  contract  be  made  before  or  after  the  passing  of 
•  act,  be  expressed  or  implied,  oral  or  in  writing,  and  be  a  oon- 
^  of  service  or  a  contract  personally  to  execute  any  work  or 
bear.*' 

Hie  definition  is  hardly  satisfactory  as  applicable  to  an  apprentice, 
id  adopting  the  view  of  Mr.  Davis  in  his  ''  Labour  Laws,"  it  is 
n>bable  that  the  words  "the  business  of  a  workman  as  defined  by 
tt  act "  mean  **  the  business  of  ail  employer  of  a  workman  within 
be  nutning  of  the  act." 
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38  ft  99  Yiot.       Fowere  of  Jueticee  in  retpect  of  AppreniicesJ]     The  6t 
^  enBcts,  that "  In  a  piooeeding before  a  oomtof  smnTnary  ji: 

in  relation  to  a  dispute  under  this  act  between  a  mastc 
apprentice,  the  court  shall  have  the  same  powers  as  if  tli 
were  between  an  employer  and  a  workman,  and  the  mastei 
employer  and  Hie  apprentice  the  workman,  and  the  instr 
apprenticeship  a  contract  between  an  employer  and  a  'work: 
shall  also  ha^e  the  following  powers : 
(1.)  It  may  make  an  order  directing  the  apprentice  to  pe: 

duties  under  the  apprenticeship ;  and 
(2.)  If  it  rescinds  the  instrument  of  apprenticeship  it  i 

thinks  it  just  so  to  do,  order  tiie  whole  or  ajiy  pa 

premium  paid  on  the  binding  of  the  apprenti 

repaid. 
Where  an  order  is  made  directing  an  apprentice  to  pcrJ 
duties  under  the  apprenticeship,  the  court  may,  from  time 
if  satisfied  after  the  expiration  of  not  less  than  one  month  I 
date  of  the  order  that  the  apprentice  has  failed  to  comply  th 
order  him  to  be  imprisoned  for  a  period  not  exceeding  ii 
days." 

Order  againei  Surety  of  Apprentice  andpotcer  to  Friend  o/. 
tux  to  give  Security.']  The  7th  section  enacts,  that  "In  a  proi 
before  a  court  of  summary  jurisdiction  in  relation  to  a  dispof 
this  act  between  a  master  and  an  apprentice,  if  there  is  any 
liable,  under  the  instrument  of  apprenticeship,  for  the  good  < 
of  the  apprentice,  that  person  may,  if  the  court  so  direct  I 
moned  in  like  manner  as  if  he  were  the  defendant  in  sach  pnJ 
to  attend  on  the  hearing  of  the  proceeding,  and  the  court  zi 
addition  to  or  in  substitution  for  any  order  which  the  court  L« 
rized  to  make  against  the  apprentice,  order  the  person  so  sum 
to  pay  damages  for  any  breach  of  the  contract  of  apprenticej 
an  amount  not  exceeding  the  limit  (if  any)  to  which  he  is 
under  the  instrument  of  apprenticeship.  The  court  mar, 
person  so  summoned,  or  any  other  person,  is  willing  to  give  s^ 
to  the  satisfaction  of  the  court  for  the  performance  by  the  a]^j 
of  his  contract  of  apprenticeship  accept  such  security  inst^oi 
in  mitigation  of  any  punishment  which  it  is  authorized  to 
upon  the  apprentice.'* 

[See  the  Forms  under  the  act,  Oke's  "  Formuliet,**  6th  ei 
11—17,  pp.  771,  774. 

ASMS. 

60Geo.3,o.  1.       Training  to  the  use  o/.]    Two  justices  may  authorize! 
being  drilled  or  trained  (see  s.  1,  5  Bum's  Jus.  29th  ed.  p  Im 
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ASnZANS  AND  LABOUEEES'  DWELLIN08. 

vt'i  Order  to  take  Possesion  of  iVemuea.]  By  "  The  Artizans  81  &  32  Viot. 
lixjurera'  Dwellings  *Act,  1868,"  31  &  32  Vict.  c.  130,  8.  24,  ®-  ^^' 
L  there  axe  two  or  more  owners  of  any  premises,  and  it  appears 
tiro  justices  in  petty  sessions,  on  application  of  any  owner  of 
tremisesy  ^lat  the  interest  of  the  applicant  in  the  premises  wiU 
j^ced  by  the  neglect  and  default  of  any  other  owner  to  deal 
be  premises  in  conformity  with  the  order  so  made,  it  shall  be 
I  ior  snch  justices,  if  the  applicant  undertake  to  their  satisf  ac- 
>  bring  the  premises  into  conformity  with  such  order,  to  make 
Is  empowering  the  applicant  forthwith  to  take  possession  of 
remises,  and  to  do  all  such  works  as  may  be  necessary  for 
ng  the  same  into  conformity  with  such  order,  and  within 
time  as  shall  be  fixed  by  such  justices — ^and  on  non-compli- 
by  sodi  last-mentioned  applicant  with  his  undertaking,  it 
be  lawful  for  the  justices  to  make  a  like  order  in  favour  of  any 
owner." 
Ue^i  Order  to  Otprur  or  Occupier  to  permit  Local  Authority  to 

Ad  into  ejfectJ}  ^7  i^^^*  ^'  '^  ^  ^®  occupier  of  any  premises 
eta  the  owner  thereof, — or  if  the  owner  or  occupier  of  any  pre- 
tpierents  the  officer  of  health,  or  their  officers,  agents,  servants 
ibuen, — ^from  carrying  into  effect  with  respect  to  the  premises 
I  the  provisions  of  this  act,  after  notice  of  the  intention  so  to  do 
een  given  to  the  occupier,  or,  as  the  case  shall  be,  to  the  owner, 
u&tice  on  proof  thereof  may  make  an  order  in  writing  requiring 
seupier  to  permit  the  owner, — or,  as  the  case  shall  be,  requiring 
vner  or  occajxier,  or  both,  to  permit  the  officer  of  health,  or  the 
authority,  and  their  officers,  agents,  servants  and  workmen, — ^to 
1  things  requisite  for  carrying  into  effect  with  respect  to  the 
isee  the  provisions  of  this  act, — and  if  at  the  expiration  of  ten 
&fter  the  service  of  such  order  of  the  justice  the  occupier  or 
!r  fails  to  comply  therewith,  every  person  so  offending  shall  for 
r  day  during  which  the  failure  continues  forfeit  not  exceeding 
ty  pounds  [Offence  2,  Vol.  I.  p.  302] ; — ^provided  that,  during 
»Qchiailure  by  the  occupier,  the  owner,  unless  assenting  thereto, 
iiu)t  be  liable  to  the  forfeiture." 

BAKEHOUSES. 

Wa7i(  to  eater  BiikeTumses.']  By  "The  Bakehouse  Begulation  26  &  27  Vict. 
1863." sect  6  (see Notes  80,  31, and  Offence  4,  tit.  ''BakehouBta,''  o.  40. 
Lpp.d06,  308),  it  is  provided,  tn^oZta,  that  ''it  shall  be  lawful 
ui  m^»ector  who  is  refused  admission  to  any  bakehouse,  in  pur- 
Qce  of  this  section,  to  apply  to  any  justice  for  a  warrant  authoriz- 
Him,  accompanied  by  a  police  constable,  to  enter  into  any  such 
ehouae  lor  the  purpose  of  examining  the  same,  and  to  enter  the 
»  accordingly." 


ttlert  lo  be  done  in  Pelly  Senium,  j'c. 

BASTAEDS. 
plication  for  and  I*ttte  of  Bummont. 
iring  and  making  of  the  Order, 
forcing  Order. 
peoj  agaiial  Order,  Ac. 
applicable  to  the  subject  will  be  found 
thed.pp.  7M— 731.] 


Application  for  and  lutie  o/  Summont. 
alieation  for  a  Summoiu.]    By  35  &  36  V 
I  woman  11  vlio  may  be  viQi  child, 
y  be  delivered  ot  a  bastoid  child  after  the 

'ora  the  birth,  or  at  any  time  within  twel 


"SiBgl*  WomeH"— Duration  of  Order  «■*« 
Lined  woman  may  alao  make  applioation  if  not 
d,  and  an  order  may  be  made  m  her  faToor. 
J.  J.  (N.  a.)  M.  C.  1 68 ;  and  Stg.  t.  PHtimglot 
uf  take  into  account  all  usnal  presomptioni 
r  the  hiubund  [Sibbet  T.  Ainiltg,  3  Lair  T., 
•lalf,  26  J.  P.  IR2).  A  iridow  alw  is  witli 
Hum,  2  Q.  B.  fill;  Anlimg  v.  Cantinglftn, 
:  has  been  laid  that  the  order  in  the  case  ol 
itibe  her  an  "  E.,  the  wife  ot  C.  D,,  aiiigle  wo 
the  weekly  pavment  "  until  the  mid  child  shal 
ream,  or  Hhall  die,  or  the  Boid  C,  D-  ahall  agi 
Boid  wife  the  said  E.  D.,  or  the  said  £.  D.  e 
Locease  of  her  said  husband  the  said  C.  D. :" 
t  Grimti,  22  L.  J.  (N.  S.)  H.  C.  153,  a  man< 
I  to  enforce  an  order  made  in  favour  of  a  man 
I  of  the  husband,  aa  the  hahility  af  the  puti 
J  ooase.  An  Older  oannot  be  made  in  rasped 
a  forcini  woman,  or  an  Englishwonum  out  c 
.8  L.  J.  (N.  S.)  H.  C.  163) ;  bnt  it  may  be  : 
1  seas  in  a  British  ship  [Man)udt  r.  JTwyxtrs) 
;  23  Law  T.,  N.  S.  393).  Where,  howerer,  i 
md,  but  bom  in  England,  the  father  bein^  a 
1  at  the  time  of  the  birth,  it  was  held  that  an 
T.  Rirkard,  43  L.  J.,  M.  C.  133).  Where,  : 
ilo  Hing'le,  had  been  delivered  of  a  bastard  c] 
,  and  while  Utid^  with  her  hmband  applied  fi 
i^ainst  the  patative  father :  it  was  held,  that  i 
tiOQ  to  hear  the  complaint  [Stnerg  T.  Lilttdi 
8L.  J.,  M.  C.  108;  40  LawT.  Rop.  553).  : 
ild,  while  a  sing-le  woman,  obtained  a  sumic 
wbich  Dould  not  be  lerred,  the  putatiye  fat 
lat  fifteen  months  af tarwardH  the  pototiTe  f  ath 
pa;  a  weekly  stun  towanla  the  maintenance  o 
T  manied.     After  the  maniage,  and  while 
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fe  Inith  of  sach  child,  or  at  any  tune  thereafter,  upon  proof  35  &  36  Vict. 
•&  icin  alleged  to  be  the  father  of  such  child,  has  within  the  ®*  ^^- 

Qonths  next  after  the  birth  of  such  child  paid  money  for  its 
oaiice,  or  at  any  time  within  the  twelve  months  next  after  the 

to  England  of  the  man  alleged  to  be  the  father  of  such 
IS  upon  proof  that  he  ceased  to  reside  in  England  within  the 
M&oDths  next  after  the  birth  of  such  child,  make  application 
ooe  JQsdoe  of  the  peace  acting  for  the  petty  sessional  division 
comty,  or  for  the  city,  borough,  or  place  in  which  she  may 
13  for  the  summons  to  be  served  on  the  man  alleged  by  her 
^  father  of  the  child,  and  if  such  application  be  made  before 
rth  of  the  child,  the  woman  shall  make  a  deposition  upon 
Uting  who  is  the  father  of  such  child,  and  such  justice  of  the 
aitall  thereupon  issue  his  summons  to  the  person  alleged  to 
s  tither  of  such  child  to  appear  at  a  petty  sessions  to  be 
I  after  the  expiration  of  six  days  at  least  for  the  petty 


hM  «/  ^ifMMMM.]  In  FotU  Y.  Cumhridge  (27  L.  J.  (N.  S.)  M.  C. 
^  Iav  T.  257),  where  the  application  was  made  within  twelve 
Ik.  altboogh  from  the  patative  father's  rcsidenoe  not  being  known, 
a  hi  bemg  absent,  ^e  summons  was  not  granted  until  after  that 
a  vu  held  safiicient,  and  the  justices  had  jurisdiction  (see  also 
'.  a^^,  2*2  Law  T.,  K.  S.  556,  to  the  flame  purport).  If  the  jns- 
ECftTiog'  the  application  is  dead,  another  justice  cannot  issue  another 
MS,  the  former  one  not  being  acted  upon  or  served,  and  the  second 

tfter  the  twelve  mouths  (Reg.  v.  JHck/ord,  30  L.  J.  (N.  S.)  H.  C. 
i  lav  T ,  N.  S.  210);  but  suocessive  summonses  may  be  issued 
^  JQ^ocs  without  a  fresh  application  for  each  (Ex  parte  Fielding, 
^-  *^),  if  the  case  has  not  been  heard  and  dismissed  (Reg,  v. 
^  S  IawT.,  N.  S.  460).  See  also  lUg,  v.  Laneathire  (Jmiieet  of),  29 
^n  N.  S.  886.  As  to  second  application,  see  p.  1336,  and  Xote  18. 
hr^nitim  Qf  *•  Petty  Seenonal  Divieion  " ^Residence. '\  By  8  &  9  Vict. 
I  *•  *0,  the  term  *'  petty  sessional  division  '*  in  this  section  is  to  be 
1 U)  indode  any  division  of  a  county,  riding,  or  division  having  a 
tte  (XBDimssLon  in  which  one  or  more  pettv  sessions  have  been  or 

be  luoallj  held,  or  any  division  for  the  holding  of  special  sessions 
«i«>r  to  be  formed  under  the  9  Geo.  4,  c.  43,  or  the  6  Will.  4,  c.  12 ; 
^  ^t  vhere  there  are  two  or  more  petty  sessions  usually  held  in 
n^ii  diriffioQ,  or  where  any  justice  acts  for  two  or  more  of  such  divi- 
»  he  ^hall  require  the  party  whom  he  shall  summon  under  the 
vitv  of  the  7  &  8  Vict.  c.  101,  to  appear  at  the  petty  session  to  be 
m  uiT  9Qch  division,  as  he  shall  deem  fit  (see  R,  v.  Whittles,  18  L.  J. 
»■;  Ifl.  C.  96).  In  Reg,  v.  Uughee  (26  L.J.  (N.  8.)  M.  C.  133;  1 
^  ^  Bell,  C.  C.  188),  it  was  held,  that  if  a  woman  goes  to  and  lodges 

puoe  for  the  purpose  of  applying  to  the  magis&ates  tttere  for  an 
rdaffiliatioii,  intending  to  leave  the  place  as  soon  as  she  has  got  the 
t.  «^  h&ving  at  the  time  no  other  residence,  and  not  having  gone 
\  ior  aoy  fnudolent  or  improper  purpose,  she  is  resident  at  the  place 
a  tliig  aection.  But  if  she  remove  tor  the  purpose  of  getting  a  new 
^  tSta  having  failed  on  a  full  hearing  on  the  merits,  she  is  not 
l^t  in  the  lattec  plaoe  so  as  to  give  jurisdiction  to  make  an  order 
*y.  Jfyrt<,  32  L.  J.  (N.  S.)  M.  C.  138 ;  A\  C,  Reg.  v.  Mgoti,  7  Law 
^'°-  78o}.  If  the  woman  is  in  an  union  workhouse,  that  is  the  place 
I^Radenceaad  not  her  parish,  as  7  &  8  Vict.  c.  101,  s.  56,  does  not 
7  to  a  case  of  bastardy. 
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BBBUaael  diviuun,  city,  boTongh,  or  otiier  place  in  w 
justice  usuallf  acts." 

The  application  b^ore  birtli  is  to  be  upon  oath  (s.  2 
aonunona  is  to  issne  to  the  man  to  appear  on  a  day  atta 
vben  the  mother  ezpeota  the  child  to  be  bom, — and  the 
be  Bdjonmed  from  time  to  time  if  ehe  cannot  attend  or  t 
not  bom  at  the  time  appointed  by  tiie  summons ;  but 
canaot  be  made  on  that  application  if  she  does  not  ap 
petty  aessionB  within  the  space  of  two  calendar  month 
birth  of  the  child  (8  A  9  Vict.  c.  10,  e.  4).  14  She  might 
commence  b»  proceedings  de  novo,  and  make  an  applici 
birth.  [Fomis  of  Application,  Noi.  1,  3  and  5,  pp.  TOl 
Oke'a  ■  ■  Formuliit,  6th  edit.] 

In  the  cose  of  twins  one  application  and  summons,  alt 
are  recommended,  would  suffice ;  and  in  the  older  i 
weekly  sum  should  be  awarded  for  each,  so  that  if  one  d 
die,  a  distinct  sum  may  appear  on  the  face  of  it  to  be  p 
t^e  other. 

A  summons  is  to  be  iBBued  to  the  person  alleged  to  be 
to  appear  at  the  petty  sessionB,  to  be  holden  after  the  ex 
tix  day*  at  the  least  [i.  t.  clear  days,  exclusiTe  of  the  £i 
days],  for  the  petty  sessional  division,  Ac.  in  which  si 
usually  acts  (35  £  36  Vict,  c  65,  e.  3,  and  Note  13,  p.  1! 

Witneatt*.']  Any  justice  may,  on  request  of  either  pi 
a  summons  to  a  witness ;  on  non-appearance,  and  proof  < 
service  and  reasonable  expenses  tendered,  a  warrant 
granted.  On  appearan(»  refusing  to  give  evidence,  oo: 
prison  for  not  exceeding  fourteen  days,  or  until  he  a 
Bubmit  himself  to  be  examined  (7  &  8  Vict  c.  101,  b.  TO) 

II.  Utarxng  and  maJcing  of  (Ae  Order. 
Utatm,']  By  3a  &  36  Vict.  c.  63,  b.  4,  after  the  b 
child,  on  the  appearance  of  the  person  snnunonod  [persoi 
counsel  or  attorney,  8  &  9  Vict.  c.  10,  s.  T],  or  on  proof  o 
mons  having  been  duly  served  on  such  person,  or  left  at  hi 
of  abode  six  days  at  least  before  (tn^iupra),  16  the  justic 


11  Where  the  putatiTe  father  has  paid  the  mother  a  sum 
DO  bar  to  the  mother's  afterwards  appljing  for,  and  the  justi 
an  order,  bat  they  ought  to  take  anch  contiaet  into  oonsiderat 
other  oircnmatimoeB,  and  then  exercise  their  dwareticm  aa  to 
order  {fMit  v.  Kontzoa,  2P  L.  J.  (N.  S.)  M.  C.  12S ;  2  Law  T. 
See  alw  Crou-hHtit  and  Wif,  v.  Lanrack,  n  L.  J.  (N.  8.)  El 
the  terma  of  7  d:  S  Viot.  o.  101,  e.  3,  aipra,  which  seems  to 
order  being  mode  adjudging  the  man  to  be  the  putative  fat] 


adjudging  tbe  Hum  for  m 

LS  Smiia  of  SumniOKi.']     A  summons  to  the  putatite  &thi 
served  in  SooUand,  or  out  of  England  and  Wolca,  aiLd  juiti 
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lag  before  stated  are  to  liear  the  evidence  of  the  woman, —  86  ft  M  Yiot. 

o^Toboiated  in  some  mateiial  partioular  by  other  tutimony  ®*  ^^' 

f  some  other  witness  16]  to  their  satisfaction »  they  may 

d  tiie  man  to  be  the  pntatiye  &ther ; — and  if  they  see  fit, 

r^ard  to  all  the  circumstances,  make  an  order  on  him  for 

it  to  the  mother,  or  to  any  other  person  appointed  to  haye 

tod  J  of  the  child  under  the  pnmsions  of  this  act,  of  a  sum 

BT  veeidy  [see  NoU  14,  anU^  p.  1334,  and  see  p.  1336, 

bI  2o  be  ordered,^*  d^c],  and  of  the  costs  of  obtaining  the 

17,  and  of  the  expenses  incidental  to  the  birth  of  sach  child 


ion  to  make  an  osder  upon  such  8er?ioe.  (Per  JSrle  and  CrompioUf 
id  Cm^U^  diuentient,  Beff,  r.  Lightfoot,  26  L.  J.  ^.  S.)  H.  C. 
'UvT.  236.)  In  ^g.  y.  Htgham  (26  L.  J.  (K.  S.)  M.  G.  116), 
■▼m^  reason  to  anticipate  proceeding  against  him  as  the  pata- 
berol  a  basfeazd  child,  horn  in  the  preTioua  Noyember,  on  the  17th 
i  \as  father's  house  mrhere  he  had  hitherto  liyed,  and  went  to  re- 
\  &  fazxner  in  another  part  of  the  country,  whom  he  aaaisted  in 
a,  bayiiig  no  intention,  when  he  left,  to  return  to  his  father's 
the  sommong  was  left  at  the  father's  houae  on  the  29th  of  July, 
t  held  a  good  serrioe  '*  at  the  last  place  of  abode."  If  the  seryioe 
i^bode  baa  been  regular,  although  the  defendant  is  absent  for  a 
niod,  the  justices  are  not  obliged  to  adjourn  the  hearing  till  his 
knae  (Reg.  y.  Braten,  1  Law  T.,  N.  S.  29 ;  and  Beg,  y.  Damerell, 
;  (N.  8.)  H.  C.  21).  By  sect.  4  of  the  36  Yiot.  c.  9,  it  is  enacted, 
a  caaes  where  the  pntatiye  father  of  any  bastard  child  resides  out 
ntty  wwrional  distnct  where  the  mother  applies  for  a  summons  or 
t  nainteiiaDiOe,  it  shall  be  lawful  to  proye  by  affidayit  in  the  form 
I  to  m  the  second  schedule  to  this  act,  or  to  the  like  effect  that  such 
tf  or  Older  has  been  duly  seryed.  Any  affidayit  purporting  to  be 
Kasd attested  shall  be  reoeiyed  in  eyidence  and  shall  be  deraied  to 
riDfide  and  attested  until  the  contrary  be  shown."  As  to  the  issue 
mises,  see  XoU  12,  p.  1333. 

i^deiuse  of  lang^na^  made  use  of  by  the  defendant  which  may  be 
sd  into  an  admission  by  him  that  ne  was  the  father  of  the  child, 
^6  the  justices  to  determine  that  the  eyidence  of  the  mother  has 
^noiborated  in  a  material  particular  (see  Beg.  y.  Fearcg,  18  Law  T. 
I  Q.B.  902 ;  16  Jurist,  193).  In  dealing  with  the  question  of  the 
oe  and  effect  of  corroboratiye  eyidence,  the  justices  will  not  be 
d  to  the  consideration  of  the  facts  which  occurred  at  or  about  the 
hen  the  child  must  haye  been  begotten,  but  they  may  considiOT  any 
itenoes,  though  long  antecedent  to  that  time,  if  they  are  of  opinion 
cy  lead  to  a  moral  conyiction  of  their  corroborating  the  woman's 
»  [(^  y.  Manning,  L.  R.,  2  Q.  B.  B.  611 ;  46  L.  J.,  M.  0.  176 ; 
r  T.  Eep.  941 ;  43  J.  P.  468).  In  the  case  of  an  application  after 
<ehe  gunths  fxtmi  the  Inrth,  proof  also  should  be  giyen  of  payment 
i^vithin  that  period  (see  Beg.  y.  James  Berry  and  Beg.  y.  Fleteher^ 
y^ie  19) ;  hut  tne  act  does  not  require  the  mother's  eyidence  to  be 
onted  m  this  particular  (J7o<f^M  y.  Bennett,  29  L.  J.  (N.  S.)  M.  G. 
{ lav  T.,  N.  S.  190).  unless  the  question  jnit  to  the  mother  affect 
tetmty  of  the  child,  her  answers  are  conclusiye,  and  witnesses  can- 
'CtOed  to  contradict  her  on  the  point  {Beg.  y.  Oibhontf  31  L.  J.  (N. 
C.98;  iLeigh  k  Caye,  G.  G.  109) ;  but  if  it  does  so  affect  the  gist 
)  bqfdrj,  evidence  to  conttsdict  her  may  be  reoeiyed  {Oarbutt  y. 
"•,.321.  J.  (N.  8.)  M.  G.  186 ;  8  Law  T.,  N.  S.  423). 
Hiig  ironld  indnde  the  expenses  of  witnesses  according  to  the  usual 
>&oe  settled  by  the  county,  and  the  counsel  or  attorney's  fees,  if  one 
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36  ft  36  Vict,   and  of  the  funeral  expenses  of  the  child,  proTided  it  has  d 
^'  ^^-  the  making  of  such  order.    The  defendant's  appearance 

objecting  to  the  jurisdiction  cures  any  defect  in  tlie  sununi 
of  Reg,  y.  James  Berry ^  Beg,  y.  Simmons^  Beg,  y.  FTeteher^  iz 
infra).  The  hearing  may  be  adjourned,  but  no  oxder  caz 
unless  applied  for  within  forty  days  after  seryice  of  the  s 
where  application  made  after  birth  (7  &  8  Tict.  c  101 »  s.  i 
With  regard  to  the  right  of  the  complainant  to  reply,  i 
to  us  that  she  has  not  that  right,  as  the  11  &  12  Tict.  c. 
Vol.  I.  p.  178,  prohibiting  a  reply,  is  applicable  to  procei 
bastardy,  except  in  the  particulars  pointed  out  in  sect.  ^ 
declares  that  the  statute  shall  not  be  applicable  "  to  any  coi 
warrants  or  orders  in  bastardy,  except  as  relates  to  the  ht 
warrants  for  compelling  the  appearance  of  the  putatiye  f 
warrants  of  distress,  or  the  leyying  of  sums  ordered  to  be  p 
the  imprisonment  of  the  defendant  for  non-payment  of  th< 
It  will  be  observed  that  this  section  does  not  apply  to  pro 
generally  in  affiliation  applications  as  it  subsequently  d< 
reference  to  proceedings  under  the  acts  relating  to  the  b 
children  and  young  persons  in  mills  and  factories,  but  mere] 
formal  complaints,  warrants,  or  orders  in  bastardy,  these 
ments  being  fully  provided  for  by  the  then  existing  statnt^ 
8  Yict.  c.  10,  and  since  by  the  forms  issued  by  the  Local  ( 
ment  Board  under  the  authority  of  sect.  6  of  the  36  Yict.  c. 
therefore,  it  is  only  in  respect  of  these  particulars  that  the 
Yict.  c.  43  is  not  to  be  applicable,  it  would  seem  that  such 
is  applicable  in  all  others,  and  amongst  them  in  prohibit] 
right  of  reply  as  enacted  in  sect.  14. 

A  second  application  may  be  made,  if  within  the  prescribe 
although  the  former  hearing  was  on  the  merits,  as  a  dismiffl 
the  nature  of  a  nonsuit,  and  is  not  a  final  adjudication  agail 
mother,  or  where  perjury  on  the  part  of  a  defendant's  wito 
the  first  hearing  has  been  discovered ;  but  if  no  new  evidence  I 
ducod,  the  justices  should  dismiss  the  case.  18  But  if  thd 
been  an  appeal  to  the  quarter  sessions  against  an  order  mad 
the  order  is  quashed  upon  the  merits,  that  is  final  {Beg.  v.  ( 
and  Others,  Justices  of  FlinUMrt,  41  L.  J.  (N.  S.)  M.  C.  58). 

Amount  to  he  ordered  and  Duration  of  Order.^  By  sect  4  i 
35  &  36  Yict.  c.  65,  the  justices  may  make  an  order  on  thepsj 
father  for  the  payment  to  the  mother  or  to  any  ^eraon.  who  n 


employed  by  the  mother,  which  she  is  at  liberty  to  do  (8  &  9  Tkt  I 
s.  7).  J 

18  See  Beg.  v.  Justices  of  Bucks,  18  X.  J.  (N.  S.)  M.  C.  113: 1 
Machen,  Id.  213 ;  Ex  parU  Westerman,  16  Law  T.  420  ;  Jby.  ▼.  4 
18  L.  J.  (N.  S.)  M.  C.  176  ;  Beg.  v.  Harrington,  9  LawT.,  N.  S.  :tU 
V.  Gaunt,  36  L.  J.  (N.  S.)  M.  C.  89 ;  16  Law  T.,  N.  S.  S79.  ' 
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tad  to  have  the  custody  of  sncli  child  of  a  sum  of  money  35  k  36  Vict. 
not  exceeding  o8.  a>week  for  the  maintenaiice  and  education  ^* 
child  and  of  the  expenses  incidental  to  its  hirth  and  of  the 
I  expenses,  proTided  it  has  died  before  the  making  of  the 
uid  of  such  costs  as  may  have  been  incurred  in  the  obtaining 
Grier;  and  if  the  application  be  made  before  the  birth  of  the 
r  vithin  two  calendar  months  after  the  birth  of  the  child, 
sekly  sum  may  be  calculated  from  the  birth  of  the  child.  By 
the  justices  may  in  the  order  direct  that  the  payments  to  bo 
Esder  it  in  respect  of  the  child  shall  continue  until  the  child 
the  age  of  sixteen  years. 

ufasi  a  eompdeni  WitneBe,^  The  defendant  may  be  examined 
1  for  the  mother  if  regularly  sununoned  as  a  witness,  or  on 
Q  behalf  (see  14  &  Id  Yict.  c.  99,  and  cases  thereon,  Vol.  I. 
~^,  KoU  72) ;  19  and  it  is  the  practice  to  examine  the  de- 
t  vhen  he  is  tendered  as  a  witness  by  either  party. 
Money  to  be  paid — Appointment  of  Otuirdian,']  By  7  &  8  Vict. 
a.  5,  the  money  is  to  be  paid  to  the  mother  so  long  as  she 
ad  is  of  sound  mind,  and  is  not  in  any  prison,  and  is  not 
sexLtenoe  of  transportation; — and  after  her  death,  or  whilst  of 
kd  mind,  or  in  prison,  or  under  sentence  of  transportation, 
i^ces  may,  by  consent,  appoint  some  person  to  haye.the 
f  of  the  child  so  long  as  it  is  not  chargeable,  and  may  reyoko 
ppomtment  and  appoint  another  in  his  stead,  a  duplicate  of 
is  to  be  sent  to  the  guardians :  a  notice  or  a  copy  of  the 
tment  should  be  served  on  the  putative  father.  [Form  of 
atment,  Ko.  24,  p.  722,  Oke's  "  Formulise'  6th  edit.] 
ka  may  appoint  Parish  Officer  to  receive  Payments  for  Bastard 
n]  By  "The  Poor  Law  Amendment  Act,  1868,"  31  &  32 
w  122,  8.  41,  '*  when  and  so  often  as  any  bastard  child  for 
maintenance  an  order  has  been  made  by  justices  under  the 
bns  of  the  fifth  {shmLd  be  ^d]  section  of  the  7  &  8  Yict. 
dkall  become  chargeable  to  any  parish  or  union,  any  two 
A  in  petty  sessions  may,  if  they  shall  ^  fit,  by  order  under 
lAods  and  seals,  from  time  to  time  appoint  some  relieving  or 
of&cer  of  the  parish  or  union  to  which  such  bastard  child 
)e  so  chaigeable,  to  receive  on  account  of  such  parish  or  imion 
noportion  of  the  payments  then  due  or  becoming  due  amder 
*^  of  petty  sessions  made  under  the  provisions  of  the  said 
TBOAJ  accrue  during  the  period  for  which  such  child  is  charge- 
--aad  such  appointment  shall  remain  in  force  for  the  period 

See  the  cases  of  ExparU  Crowley,  24  Law  T.  244  ;  Reg.  y.  Light- 
^  L.  J.  (N.  8.)  M.  C.  115 ;  Beg.  y.  James  Berry,  28  L.  J.  fN.  S.) 
^;  1  Bell,  C.  C.  46  :  Beg.  v.  Simmons,  28  L.  J.  (N.  S.)  M.  C.  183  ; 
l^C.  C.  168 ;  Beg.  y.  FUteher,  40  L.  J.  (N.  S.)  M.  C.  123 ;  24  Law  T., 

^    VOL.  IL  4  R 


1888  Matters  to  he  done  in  Petty  Sessiont,  ifc,      [  i 

36  ft  36  Yict.   of  one  whole  year  whenever  the  hastard  child  shaJl  be 

_    AS 

°*  ^*  become  chargeable  as  aforesaid,  and  may  afterwards  froci 

time  be  renewed  by  indorsement  under  the  hand  of  any  oi: 
for  the  like  period; — and  so  much  of  section  seven  of  th€> 
as  prohibits  an  officer  of  any  parish  or  union  from.  reoetTinj 
under  such  order  as  aforesaid  is  hereby  repealed  [tit.  *B 
Yol.  L,  Offence  1,  p.  310], — ^and  any  payment  so  orden 
made  shall  be  reooyerable  by  the  reliering  officer'  or  oih< 
appointed  to  reoeiye  it  in  the  manner  provided  by  sectiozi 
the  said  act." 

Annual  Return  of  Summonses  and  Orders  J]  An  «^titith^1  r 
simmionses  issued  and  orders  made  are  to  be  sent  to  the  cler 
peace  (7  &  8  Yict.  c.  101,  s.  11),  but  the  derk  of  the  pea< 
now  to  send  it  to  the  home  secretary  (21  &  22  Yict.  c  67). 

Adjournment  of  Proceedings  wliere  two  Justices  are  nctpresf 
sect.  7  of  the  36  Yict.  c.  9,  if  at  the  time  appointed  for  the 
two  justices  shall  not  be  present,  any  one  justice  then  prase 
adjourn  the  hearing  to  a  certain  time  and  place,  to  be  tJ 
pointed  in  presence  of  the  party  or  parties,  &c. ;  and  in  th« 
time  the  defendant  may  be  suffered  to  be  at  large  upon  his  ei 
into  a  recognizance,  with  or  without  surety  or  soieties  at  t\ 
cretion  of  the  justice,  for  his  appearance  at  the  time  and  | 
which  such  hearing  shall  be  adjourned. 

m.  Enforcing  Order, 

Tims,  dkc,']  By  35  &  36  Yict.  c.  65,  s.  4,  after  one  calendar  i 
from  the  making  20  of  such  order,  any  one  justice,  upon  oat 
any  siun  is  in  arrear  [and  proof  of  due  notice  of  the  order 
being  no  necessity  to  demand  the  arrears,  Wootten  v.  Harvey,  4 
75],  may  grant  a  warrant  for  the  apprehension  of  the  ^ 
father ;  but  by  analogy  with  other  cases  no  action  lies  s| 
his  executor  on  the  order  {Stevens  v.  Jeacocks,  17  L.  J.  (S,  S.^ 
163),  and  when  the  father  dies  the  mother's  remedy  is  entirely 
The  guardian  appoi]^ted  may,  if  child  not  chargeable  to  an  i 
&c.,  recover  the  same  in  the  manner  the  woman  might  hiTe' 
(s.  5);  and  by  sect.  8,  a  penalty  of  £10  is  imposed  on  him  for 
applying  the  money  or  maltreating  the  child  (see  Offence  2.  ^ 
p.  310).  Where  the  mother  dies,  or  is  incapacitated,  and  thei 
becomes  chargeable  to  any  parish  or  imion  by  the  neglect  a{ 
putative  father,  the  overseers  or  guardians  [by  their  officer]  | 
make  application  for  enforcing  the  order  (s.  7).  Altkoi^l 
defendant  may  be  present  at  the  making  of  the  verbal  ord«r. 

j 

90  That  18,  at  the  time  the  justioes  verbally  annonnoe  ikai  ^ 
and  not  ^m  the  time  the  formal  order  is  drawn  up  and  signed  I?  ^ 
{£x  parte  Johnson.  32  L.  J.  (N.  S.)  M.  G.  193 ;  S,  C,  Jtsf,  t.  /««•>< 
£$tex,  8  Law  T.,  N.  8.  276). 
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Jsre  may  be  said  to  haye  liad  *'  dae  notioe  of  tHe  said  order/'  35  &  36  Vict, 
rzitten  ordflr  ehonld  be  perscmally  serred  upon  the  defendant,  ^*  ^* 
tact  dooB  not  pxoTide  any  other  mode,^that  being  the  law  in 
genu  caeoe.  (See  per  Loxd  EUenhonmgh,  G.  J.,  in  R,  y.  Kingthn, 
t,  32;  and  Bee  B.  y.  Almaek,'5  B.  ft  A.  184;  B.  y.  Chandler, 
ist,  270.)  The  proof  of  service  may  be  by  a  statutory  declara- 
aade  at  the  time  before  a  justice,  or,  if  on  the  application  for 
jud  for  diflobedienoe,  by  a  deposition  on  oath  of  the  person 
^.  On  defendant  being  brought  up,  and  not  paying  the 
bd£  with  costs  attending  warrant,  apprebension  and  bringing 
«o  juBtiees  may  order  the  same  to  be  levied  by  distress,  which 
ml  may  be  signed  by  one  justice  imder  sect.  29,  YoL  I.  p.  216, 
backed  under  sect.  19,  Id.  p.  225,  of  11  &  12  Vict.  c.  43  (see 
35,  Id.  pp.  129,  130).  22  Defendant  may  be  detained  until 
a  of  distress  warrant.  If  no  distress,  or  defendant  confess  he 
BO  goods  [within  the  magistrate's  jurisdiction,  8  &  9  Yict.  c.  10, 
],  he  may  be  oommitted  by  two  justices  for  not  exceeding 
t  catendar  months,  unless  the  same,  and  the  charges  of  con* 
nce  to  prison,  be  sooner  paid  (7^8  Yict.  c.  101,  s.  3);  and 
Qsmmltment  may  be  signed  by  one  justice,  and  backed  imder 
iBmB  authority  as  the  distress  warrant,  supra.  Not  more  than 
taen  weeks'  pay  can  be  reooyered  at  one  time  where  the  woman 
aHoTed  the  payments  to  be  in  arrear  for  more  than  that  period 
KHit  i4>p]ication  to  a  justice  (s.  3) ;  but  if  she  has  not  allowed 
period  to  pass  without  application  for  a  warrant,  she  is  entitled 
be  fall  amount  due  upon  each  application  and  warrant,  if  more 
lo&e,  and  the  defendant  may  be  imprisoned  for  a  distinct  and 
ncative  term  on  each,  and  he  is  liable  to  the  amount  accruing 
lag  bia  imprisonment.  At  the  expiration  of  each  thirteen  weeks 
■plication  may  be  made  to  a  justice,  and  a  warrant  upon  it 
oted;  and  the  seyeral  warrants  remain  in  force  until  executed, 
vci^  <^ppear,  from  the  case  of  Kendal  y.  Wilkinson  (24  L.  J. 
S.]  M.  C.  89 ;  NoU  14,  Yol.  I.  p.  258),  that  an  appeal  against 
order  does  not  stay  the  justices  from  enforcing  it  by  distress 
[  eommitment. 

^  mode  of  enforcing  an  order  of  affiliation  is  not  interfered 
^  by  *«  The  Summary  Jurisdiction  Act,  1879  "  (see  sect.  54  of 
istatate). 

lY.  Appeal  against  Order,  dx. 

^«<,  <fce.]  "Within  twenty-four  hours  (Sunday  excluded,  B,  v. 
^Afi««,  17  L.  J.  (N.  S.)  M.  C.  Ill)  after  adjudication  and 

^llie  U  k  12  Yict.  c.  43,  a.  17,  Yol.  I.  p.  193,  does  not  apply  to  an 
V  is  batedj,  so  as  to  allow  at  a  minute  being  served  instead  of  a 
n  w  duplicate  of  the  order;  and  the  nsoal  practice  is  to  aerve  a  dnpli- 
^  ^  tlie  order,  as  the  exception  in  sect.  35  of  that  act  does  not  appear 
sothome  a  miaate  being  served. 

4b2 
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iduag  of  the  order  [i.  «.  when  the  Tsrtial  adjndicatioa  U 
e  petty  sMsionB,  see  case  in  NoU  20,  tupra],  the  man  ii 
itice  to  the  mother,  and,  -within  seren  days  entering  into 
zance  before  some  one  jtutice,  he  may  appeal  to  the 
larter  seosione  of  the  peace  held  after  fourteen  days  m 
e  making  of  the  order  (7*8  Vict.  c.  101.  a.  4).  Writte 
recognizance  to  be  forthwith  given  by  the  father  to  the 
id  (imleea  he  enter  into  the  racogmzanoe  before  one  of  the 
ha  make  the  order]  to  one  at  teaet  of  Buch  juetices; 
latioe  ia  bound  to  receive  the  reoognizanoe,  though  he  m 
linion  that  no  notice  of  appeal  has  been  given,  aa  he  haa  i 
ction  to  inquire  into  that  point  (/n  re  Carter  and  the  1 
luUng*,  24  L.  J.  (N.  S.)  M.  C.  T2).  Notice  may  be  sen 
>et  (8  A  9  Vict  c.  10,  s.  3).  It  may  also  bo  given  verba] 
verbal  notioe  given  to  the  mother  by  the  clerk  of  the  att 
le  putative  father,  in  his  presence  and  by  his  direction 
irbal  adjudication,  is  sufficient  {R.  v.  HunHngdontkirt, 
i.  S.]  U.  0.  127).  Appeal  may  be  abandoned,  and  the 
tnce  is  not  to  be  estreated  (Id.  s.  3,  and  aee  s.  6).  Tb 
ay  be  heatd  although  the  mother  be  dead  before  the  : 
rved  {R.  v.  LeicaUrthirt.  19  L.  J.  (N.  S.)  U.  C.  209).  1 
sons  of  the  12  A  13  Vict,  c  4o  (Vol.  I.  p.  232,  Abte  s; 
le  first  section,  will  apply  to  these  appeals.  If  on  the  ag 
■der  is  quashed  after  a  hearing  on  the  merits,  that  deoisio: 
usive  {Rtg.  v.  Olynne  and  Othert,  JutUcea  of  Flintthire, 
i.  S.)  M.  C.  58). 

OtMirdiant  tnay  rtcovrr  Cott  of  RdUf  of  Battard  ChUd  ii 
MCI.]  The  Sth  section  of  the  36  Vict.  c.  9  contains  p 
labling  the  guardians  of  a  union  to  recover  from  the 
.ther  the  costs  of  the  relief  of  a  bastard  child  in  tlieir  uni 

BATHS  AND  WASHH0U8ES. 
Sect.  23  incorporates  the  provisions  of  8  &  9  Vict,  c 
spect  to  the  accountability  of  the  officers.    See  tit.  "  C 
Imue*  Att,"  poll.    The  local  board  may  be  the  comm 
1&22  V£ot.c.  98,  a.  47). 

1,  see  "  Inloxieating  Liquort," 


BEnTNG  HOUSES. 
Warrant  to  enter  Betting  Houte*.}  By  16  &  17  Vict.  c.  1 
:t  for  the  Suppression  of  Betting  Houses,"  s.  11,  it  ia  en 
all  be  lawful  for  any  justice  of  the  peace,  upon  eomplai 
fore  him  on  oath  that  there  is  reason  to  suspect  any  houi 
□m,  or  place  to  be  kept  or  used  as  a  betting  house  or  oS 
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this  act,  to  give  authority  by  special  warrant  under  his  16  &  17  Vict.« 
in  his  discretion  h6  shall  think  fit,  to  any  constable  or  ^* 
officer,  to  enter,  with  such  assistance  as  may  be  found 
',  into  such  house,  office,  room,  or  place,  and,  if  necessary, 
force  for  making  such  entry,  whether  by  breaking  open 
)r  otlierwise,  and  to  arrest,  search,  and  bring  before  a  justice 
ipeace  all  such  x>eT8ons  found  therein,  and  to  seize  all  lists, 
oilier  documents  relating  to  racing  or  betting  found  in 
or  premises ; — and  any  such  warrant  may  be  according 
given  in  the  first  schedule  annexed  to  the  before-men- 
act  **  to  amend  the  Law  concerning  Games  and  Wagers." 
f,  tit  "  Gaming  Houses:'  [Form,  p,  778,  Oke's  "Formulist,'* 
it] 

BOOKS. 

Anne,  c.  14,  s.  10,  if  any  book  shall  be  taken  or  otherwise  7  Anne,  c.  14. 
it  of  any  parochial  library,  any  justice  may  grant  a  warrant 
for  it ;  and  if  it  shall  be  found,  it  shall  by  order  of  such 
be  restored  to  the  library.   [Form  of  Order,  Oke's  **  FormU' 
732, 6th  edit.] 

BOEOUGH  HATES. 

prmgh  and  watch  rates  are  levied  under  the  warrant  of  the 
^  of  the  borough.  Borough  rates,  by  5  &  6  Will.  4,  c.  76, 
tt:  6  &  7  Will.  4,  c.  104,  s.  5 ;  7  Will.  4  &  1  Vict  c.  81,  s.  1. 
^  tatee,  2  &  3  Yict  c.  28 ;  3  &  4  Vict  c.  28.  District  rates, 
purant  of  two  justices,  8  &  9  Yict.  c.  110,  s.  7. 
fRoagh  rates  in  boroughs  not  within  the  Municipal  Corporations 
in*  18  Vict  c.  71. 


BUILDINO  SOCIETIES. 

ioes  hare  the  same  jurisdiction  in  respect  to  disputes  in  6  &  7  Will.  4» 
Ki^g  societies  as  they  had  previously  to  the  passing  of  the  c.  32. 
Mly  Societies  Act,  18  &  19  Vict.  c.  63,  which  then  transferred 
Ijunadiction  in  respect  to  disputes  in  the  latter  societies  to  the 
^ty  court,  but  is  again  given  to  the  justices  (see  post,  tit. 
"  endly  SodHies  ").  The  Building  Societies  Act,  6  &  7  Will.  4, 
^>  By  sect.  4,  provides,  that  all  the  provisions  of  the  Friendly 
^«s  Act,  10  Geo.  4,  c.  56,  and  also  the  provisions  of  the  act 
^  it,  4  &  5  Win.  4,  c.  40,  <*  so  far  as  the  same  or  any  part 
I  ]nay  be  applicable  to  the  purposes  of  any  benefit  building 
^  to  the  framing,  certifpng,  inrolUng  and  altering  the 
thereof,  shall  extend  and  apply  to  such  benefit  building 
Ti  and  the  rules  thereof,  in  such  and  the  same  manner  as  if 
piOTiaoiuof  the  said  acts  had  been  herein  expressly  re-enacted." 


MatUrt  to  be  done  in  Peltg  Settiont,  tfe.     [pi 

le  10  Geo.  4,  c.  36,  and  4  A  j  'WDI  4,  c  40,  an  rapoJed 
&  19  Tlct.  0.  63,  bat  Qua  repeal  does  not  affect  b 
aetiea,  for  the  effect  of  the  inoor^wration  of  tiie  10  Geo.  i 
d  4  ft  A  WiU.  4,  e.  40,  ie  the  Mme  h  if  tbeoe  acts  had  ■ 
rmed  a  part  of  the  G  ft  7  WilL  4,  c.  32.  as 
Thx  following  is  a  reference  to  the  proriaionB  of  the  B 
eietiee  Act : — 

For  toAdt  Pvrpotei  SoeiMet  may  he  formed— Stim — Jletim, 
i>rlgagti  6y  Member*.}  6  ft  7  WiU.  4,  c  32,  as.  1,  3,  d,  7 
ill  4,  c.  40,  8.  4. 

PrivHegtM  of  SocUlie*  and  ifemter*.]  The  taking  of  a  bon 
t  to  bs  deemed  osniious,  6  ft  T  WHL  4,  c  32,  s.  2  [th 
WB  irere  repealed,  however,  in  1854  by  17  ft  18  Tict 
ilee  and  tranateni  of  ahares  to  be  exempt  from  stamp  dnt] 
iU.  4,  o.  32,  B.  6);  but  not  mortgagee  made  after  10th  ^ 
TO,  except  mortgagee  bj  members  for  aeooring  repaymeii 
ai^  of  not  exceeding  SOOI.  (33  ft  34  Tict.  c.  97,  a.  112]. 
Invettment  of  Fundt,}  Not  with  the  commiacdoneis  for 
xition  of  the  national  debt,  6  ft  7  WilL  4,  c.  32,  e.  G. 
Ihe  piDTiHionB  of  the  earUer  acts  relating  to  friendly  i 
lich  applj  to  building  sodetiea  are  :~ 
How  Bidtt  made  and  inroUed.}  See  aa.  1,  3,  T,  of  6  ft  7 
32.  Knd  4  ft  S  ynH.  4,  o.  40,  a.  4. 

Membert  obtaining  Money  by  Fraud.']  See  10  Qeo.  4,  c.  3< 
.  ••  Building  Societiet,"  Yol.  I.  pp.  324,  326. 
Whert  Diepvtet  directed  6y  Rtdet  to  be  r^errtd  to  Arhitrtdi 
her  Party  doet  iwt  conform  thertto."]  See  10  Geo.  4,  c.  51 
lich  authorises  two  justices  to  enforce  the  award  by  dis 
)  goods  of  the  party  or  society.  See  Seg.  y.  Orant,  19  L.  J. 
C.  69. 

Where  Dieptdet  referred  by  Rula  to  Juttioet.']  10  Oeo.  4 
28,  provides,  that,  on  refusal  by  a  member  or  officer  to 
th  Uie  rules,  two  justices  may  detenaine  the  complaint  ao 
the  rules,  and  if  a  sum  ordered,  to  be  levied  by  distrea 
.mmond  v.  Bendyihe  IS  L.  J.  (N.  S.)  U.  C.  219. 
Wh^e  Society  negheted  to  appoint  Arbitrator*  loitMn  For 
er  Application,  or  the  Arbitrator*  have  not  made  any  J 
'D  justices  on  complaint  of  member  may  determine  the  nu 
pute  in  the  same  manner  aa  if  the  rules  had  directed  diai 
referred  to  justicee  (4  ft  6  WiU.  4,  c.  40,  e.  7). 
Where  Member  expeUed.}    Where  a  member  is  expelled,  i 

13  aeeS.T.  Sleek,  S  Ad.  tS.  406;  £.  v.  JTmoMfAiAirr,  fi  Q. 
L.  J.  (N.  S.)  M.  C.  158 ;  S.  v.  Brmmkin,  18  L.  J.  (N.  S.)  M. 
itt»r  T.  Oife»,  18  L.  J.  {N.  B.1  C.  P.  323;  Ptarmm  T.  Lttml  1 
>itkefKi>t3,Um.upon.UM,ii  L.  J.  (N.  8.)  M.  C.  M;  13  1 
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order  him  to  be  ranstated,  the  justices  may  order,  in  6  &  7  Will.  4, 
of  ramstBtement,  the  payment  of  a  sum  of  money  to  the  ^'  ^^* 
r.  to  be  reooTored  by  disfaress  (4  &  5  Will.  4,  c.  40,  s.  8).  See 
^  T.  Bendifehe^  mipra. 

BIJBIAL  BOARDS. 

Ids  are,  15  &  16  Yict  c.  85;  16  ft  17  Yict.  c.  134;  17  &  18 
87;  18  &  19  Yid,  cc.  78,  128 ;  20  &  21  Vict.  c.  81 ;  22  Vict. 
I  &  22^N^ct.  c.  98,  s.  49;  23  ft  24  Vict.  c.  64;  25  ft  26  Vict. 
Kod  34  ft  35  Vict,  c  33.  [Forms  for  the  use  of  Vestries,  ftc, 
-735,  Oke's  "  FormulUt,"  6th  edit.] 

£  DISEASES  AND  CATTLE  PLAQUE.  See  tit.  ''Sheep- 

and  Came,''  post. 

CATTLE  AND  SHEEP.    See  "  8heq>  and  CaUle.'' 

m  of  Dogs  liahUfor  Injuries  to  Cattle  and  Sheep."]  By  28  ft  29  28  ft  29  Viot. 

.  60, 8. 1,  "  The  owner  of  every  dog  shall  be  liable  in  damages  ®*  ^' 

oiy  done  to  any  cattle  or  sheep  by  his  dog ;  24 — and  it  shall 

I  necessary  for  the  party  seeking  such  damages  to  show  a 

OS  mifichierous  propensity  in  such  dog,  or  the  owner's  know- 

ii  ^ch  pierious  propensity,  or  that  the  in j  ury  was  attributable 

^t  on  the  part  of  such  owner.     Such  damages  shall  be 

nble  in  any  court  of  competent  jurisdiction  by  the  owner  of 

attleor  sheep  killed  or  injured.    Where  the  amoimt  of  the 

;e6  claimed  shall  not  exceed  five  pounds,  the  same  shall  be 

nble  in  a  summary  way  before  any  justice  or  justices  sitting 

ty  Bessdons  under  the  proyisions  of  the  act  11  ft  12  Vict.  c.  43," 

on  a  complaint  made  within  six  calendar  months  (Id.  s.  11, 
•  p.  135).  An  order  for  payment  will,  if  proyed,  be  made  under 
Jd.  p.  192),  and  the  amount  adjudged  recovered  by  distress 

Id.  p.  225) ;  in  default  imprisonment  for  not  exceeding  three 
iar  months  unless  sooner  paid,  with  the  costs  (s.  22,  Id.  p.  228). 
M,N(».  1—4,  p.  735,  Oke's  ''FormulUt,''  6th  edit.] 

ar>itw»  of  '*  Oumer''  of  Dog— Definition  of  "  CaWfo."]  By  sect.  2, 
Qocapier  oif  any  house  or  premises  where  any  dog  waii  kept  or  per- 
1  to  lire  or  remain  at  the  time  of  snch  injury  shall  be  deemed  to  be 
n>tt  o!  inch  dog,  and  shall  be  liable  as  such,  unless  the  said  oocu- 
^  prove  that  he  was  not  the  owner  of  such  dog  at  the  time  the 

complained  of  was  committed,  and  that  such  dog  was  kept  or 
^  to  Utb  or  remain  in  the  said  house  or  premises  without  his 
^  or  knowledge: — ^provided  alwajH,  that  where  there  are  more 
ien  than  one  in  any  house  or  premines  let  in  separate  apartments 
W'^  or  otherwise,  the  occupier  of  that  particular  part  of  the  pre- 

ia  which  such  dog  shall  have  been  kept  or  permitted  to  live  or 
"^  at  &e  time  of  such  injury  shall  be  deemed  to  be  the  owner  of 
^ "  la  Wright  v.  Pearton  (38  L.  J.  (N.  S.)  M.  C.  312 ;  20  Law  T., 

^^)i  it  was  decided,  that  the  term  "cattle"  includes  honses. 
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Flrt.       Prottdion  from  tlray  Dog*.']    See  34  4  35  Vict  c  56,j 
"  Dogt." 


Viot  "The  C«metoriM  CUuses  Act,  1S47,"  10  ft  11  Tict  c 
extent  of  which  is  shown  in  SoU  70,  Yot.  I.  p.  330,  pro^ 
variooB  matters  being  heoid  and  detennuted  before  jostiDed 

The  mode  of  determiniDg  qaeetioQB  of  compensation  wit 
to  lands  token  or  pnn^hased,  is  to  be  the  same  as  under  { 
Vict  c.  16,  tit.  "Landt  Clav*e»  Act,"  pott  (s.  6). 

Correctione  of  errors  and  omissione  in  ecbedule  to  specia 
two  jmrtices(s.  7). 

Certain  pioTisions  of  "The  Waterworks  Clauses  Act 
10  ft  11  Vict.  c.  17,  with  reference  to  breaking  up  streets  fc 
down  pipes,  are  bf  sect.  19,  incorporated.  See  that  title, 
31,  34). 

Damages  and  penalties,  and  the  detoimiiiation  of  matter 
be  recovered  and  determined  as  under  the  S  ft  9  Vict  c.  2( 
See  tit.  "  Eailwaj/t,"  poll.     * 

CHALLENGE,  see  anfe,  p.  1156,  pott,  tit  "  Friie  Figl 


CHUECH  BATES, 
not  "  The  Compulsorr  Church  Bate  Abolition  Act  1868,"  : 
Vict  0.  109,  passed  on  the  31st  July,  1868,  having,  as 
imports,  ["An  Act  for  the  Abolition  of  Compulsorj  Church 
provided  that  hereafter  no  proceeding  shall  be  taken  before 
to  enforce  the  payment  of  church  rates  (s.  1 },  except  where 
is  made  under  a  local  act  and  levied  partly  for  ecdemaatj 
poeee  (e.  2),  or  where  money  is  due  on  the  aecnrify  of  bu 
(a.  3).  The  law  as  to  and  the  mode  of  recovering  chur 
(which  oppeaiod  in  this  place  in  former  editions)  have  been 
from  this  edition,  as  they  will  not  be  of  any  further  use,  i 
be  in  the  recovery  of  rat«B  already  made  (a.  4).  The  act  I 
important  one,  we  give  it  entire. 

It  recites  that  "  church  rates  have  for  some  years  ceas 
made  or  collected  in  many  parishes  fay  reason  of  the  oj 
thereto,  and  in  many  other  parishes  where  church  rates  hi 
made  the  levying  thereof  has  given  rise  to  litigation  and  iU- 
And  whereas  it  is  expedient  that  the  power  to  compel  pay 
church  ratCB  by  any  legal  process  shall  be  abolished :"  a 
enacts  as  follows : 

Compulaory C/iurch Rata abolithed.'i  Sfxt.  1.  "Fromandi 
pasaiDg  of  this  act  no  suit  shall  be  instituted  or  proceeding 
any  eccleaiastical  or  other  court,  or  before  any  justice  or  ma 
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ite  or  compel  the  payment  of  any  church  rate  made  in  any  31  &  32  Vict. 
85  or  place  in  England  or  Wales."  ®-  ^^• 

i^  of  BaUg  called  Church  Itaie$,  but  appHcaUe  to  teeular  Pur^ 
Sect.  2.  *'  Where  in  puTSoanoe  of  any  general  or  local  act 
Is  may  be  made  and  levied  which  is  applicable  partly  to  eccle- 
il  purposeadS  ajid  partly  to  other  pnipoees,  such  rate  shall  be 
fened,  and  applied  for  such  last-mentioned  purposes  only,  and 
•8  it  is  applicable  to  such  purposes  shall  be  deemed  to  be  a 
te  rate,  and  not  a  church  rate,  and  shall  not  be  affected  by 
±  Where  in.  pursuance  of  any  act  of  parliament  a  mixed 
icang  partly  from  rates  affected  by  this  act  and  partly  from 
xniroes,  is  directed  to  be  applied  to  purposes  some  of  which 
desiaatical  purposes,  the  jwrtion  of  such  fund  which  is  derived 
EQch  other  eouroes  shall  be  henceforth  primarily  applicable 
k  of  the  said  purposes  as  are  ecclesiastical." 
naum  ychert  Money  u  due  on  Security  of  such  Bates.']  Sect  3. 
By  puiah  where  a  sum  of  money  is  at  the  time  of  the  passing  of 
d  due  on  the  security  of  church  rates,  or  of  rates  in  the  nature 
udi  rates,  to  be  made  or  levied  in  such  parish  under  the  pro- 
B  of  any  act  of  parliament,  or  where  any  money  in  the  name  of 
i  rate  is  ordered  to  be  raised  under  any  such  provisions,  such 
OAT  atin  be  made  and  levied,  and  the  payment  thereof  enforced 
tnee  of  law,  pursuant  to  such  provisions,  for  the  purpose  of 
If  off  the  money  so  due,  or  paying  the  money  so  ordered  to  be 
l»  and  the  costs  incidental  thereto,  but  not  otherwise,  until  the 
'  (^  hftve  been  liquidated : — provided,  that  the  accounts  of  the 
t^kvardens  of  such  parish  in  reference  to  the  receipt  and  expen- 
i»  of  the  monies  levied  under  such  acts  shall  be  audited  annually 
M  auditor  of  the  poor  law  union  within  whose  district  such  parish 
lie  atoate,  unless  another  mode  of  audit  is  provided  by  act  of 
iment-*' 

^vntian  u  (o  Church  Bates  already  made.]  Sect.  4.  "  Any  church 
}  or  rate  in  the  nature  of  church  rate,  made  at  any  time  before 
(A^ng  of  this  act,  may  be  collected  and  recovered  in  the  same 
u  if  this  act  had  not  been  passed.** 

'^  to  a  fed  Enactments  in  Local  Acts^  <kc.  where  Bates  are  made 
^W<^  herein  named.]  Sect.  5.  "  This  act  shall  not  affect 
^t^Actment  in  any  private  or  local  act  of  parliament  imder  the 
^°^  of  irhich  church  rates  may  be  made  or  levied  in  lieu  of,  or 

*f*Miofi of  ''EeelesiattUal Purpoten,''  ''Church  BaU^'  and  "PamA."] 
*Kt.IO,  m  this  act  "eodeaiastical  porposes"  shall  mean  the  building, 
^^^^gj  enlsrgement,  and  repair  of  any  church  or  chapel,  and  any 

r^  to  ubich  by  common  or  ecdesiastioGd  law  a  church  rate  is  appli- 
or  inj of  such  purposes.  **  Church  rate"  shall  mean  any  rate  for 
"''^"^  pQiposes  as  hereinbefore  defined.  "  Parish  "  shall  mean 
y^^  coderiastical  district,  ohapelry,  or  place  within  the  limits  of 
^  '^y  pwMn  has  the  exclusive  cure  of  souls. 
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31  ft  n  Viel.   in  oonsidentioii  of  the  extinguishment  or  of  the  appropi 
c  109.  ^^j  other  pnipose  of,  any  tithes,  cuatomary  payments 

property  or  charge  upon  property,  which  tithee,  payments 
or  charge  prerioiuly  to  the  paasmg  of  soch  act,  had  bei 
priated  by  law  to  ecdesiastical  purpoeee  aa  defined  by  this 
oonaderatioii  of  the  abolition  of  tithes  in  any  place,  or  i 
contract  made,  or  for  good  or  Talnable  oonaideration  gi 
every  such  enactment  shall  continue  in  force  in  the  same  zi 
if  this  act  had  not  been  passed." 

Ad  not  to  af€et  Vestries,  <£«.]  Sect.  6.  "  This  act  shall 
Tostries,  or  the  making,  assessing,  reoeiTing  or  otherwise 
with  any  church  rate,  save  in  so  far  as  relates  to  the 
thereof ;  but  subject  to  the  pioviaons  hereinbefore  oontaine 
soeyer  any  ecclesiastical  district  having  within  its  limits 
crated  church  in  use  for  the  purposes  of  divine  worship  sli 
been  legally  constituted  out  of  any  parish  or  parishes,  and 
such  district  shall  or  shall  not  be  a  separate  and  distinct  pai 
inhabitants  of  such  district  shall  not  be  entitled  to  vote  fi 
reference  to  a  church  rate  or  the  expenditure  thereof  at  an} 
meeting  of  the  parish  or  parishes  out  of  which  the  said  d^ 
formed,  nor  shall  they  be  assessed  to  any  rate  made  in  re!\ 
the  pariah  church  or  the  said  parish  or  parishes,  but  such  inb^ 
may  assemble  in  yestry,  and,  subject  to  the  proyiaions  of  t 
may  make  and  assess  a  rate  in  relation  to  the  church  of  the 
district  in  like  manner  as  if  such  church  were  the  chiudi 
ancient  parish : — ^provided  that  nothing  in  this  act  oontaino 
affect  any  right  of  burial  to  which  the  inhabitants  of  the  \ 
may  be  entitled  in  the  churchyard  of  the  mother  church." 

Trustees  and  Others  under  Incapacity  may  subserile  to  VU 
BateJ]  Sect.  7.  "It  shall  be  lawful  for  all  bodies  corporate,  tn 
guardians,  and  conmiittees  who  or  whose  cestuis  que  trust  are 
occupation  of  any  lands,  houses,  or  tenements,  to  pay,  if  tKe5 
fit,  any  church  rate  made  in  respect  of  such  property,  olthoui 
payment  of  the  same  may  not  be  enforceable  after  the  pa» 
this  act,  and  the  same  shall  be  allowed  to  them  in  any  accoa 
be  rendered  by  them  respectiyely.'* 

liegulations  as  to  Persona  refusing  to  pay  Church  Bate/,]  S 
**  No  person  who  makes  default  in  paying  the  amount  of  a  (^ 
rate  for  which  he  is  rated  shall  be  entitled  to  inquire  into,  oto 
to,  or  yote  in  respect  to  the  expenditure  of  the  monies  vnsjii 
such  church  rate ;  and  if  the  occupier  of  any  premises  shall  i 
default  for  one  month  after  demand  in  payment  of  any  churdi 
for  which  he  is  rated,  the  owner  shall  be  entitled  to  pay  the  a 
and  shall  thereupon  be  entitled,  until  the  next  suoceediiig  ^ 
rate  is  made,  to  stand  for  all  purposes  relating  to  churdi  ^ 


i]  Coast  Guard  Service.  1847 

B^  the  attfimling  at  yefitries  and  Toting  thereat)  in  the  place  31  k  32  Viot. 
I  sndi  oocapier  irould  have  stood."  ^'  ^^' 

'  to  appoint  Church  TruOeu.']  Sect.  9. ' '  Abody  of  tnutees  may 
mted  in  any  panah  for  the  purpose  of  accepting,  by  bequest) 
:.  contract,  or  otherwise,  and  of  holding  any  contributions 
Bay  be  given  to  them  for  ecclesiastical  purposes  in  the 
The  trustees  shall  consist  of  the  incumbent  and  of  two 
Ideis  or  ownars  or  occupiers  of  land  in  the  parish,  to  be 
in  the  first  instance,  and  also  from  time  to  time  on  any 
•  in  the  office  by  death,  incapacity,  or  resignation,  one  by 
on,  and  the  other  by  the  bishop  of  .the  diocese  in  which  the 
I  atuata.  The  trustees  shall  be  a  body  corporate  by  the 
:  the  church  trustees  of  the  parish  to  which  they  belong, 
a  perpetual  succession  and  a  common  seal,  with  power  to 
t  he  sued  in  their  corporate  name.  The  trustees  may,  from 
time,  as  circumstances  may  require,  pay  oyer  to  the  churoh- 
6,  to  be  applied  by  them  either  to  the  general  ecdesiastical 
6  of  the  pmish,  or  to  any  specific  ecclesiastical  purposes  of 
kh,  any  funds  in  their  hands,  and  the  funds  so  paid  over  may 
led  to  such.  puxx>oses,  and  shall  not  be  applied  to  any  other 
e:— proTided  always,  that  no  power  shall  be  thereby  conferred 
draichwardevis  to  take  order  with  regard  to  the  ecclesiastical 
ea  of  the  parish  further  or  otherwise  than  they  are  now  by 
titled  to  do; — ^proyided  also,  that  due  regard  shall  be  had 
directions  of  the  donors  of  funds  contributed  for  any  special 
Mtical  purposes;  and,  subject  as  aforesaid,  the  trustees  may 
in  goyemment  or  real  securities  any  funds  in  their  hands, 
xomulate  the  income  thereof,  or  otherwise  deal  with  such 
as  they  think  expedient,  subject  to  the  proyisions  of  this 
rhe  incumbent  shall  be  the  chairman  of  the  trustees.  The 
n  shall  once  at  the  least  in  eyery  year  lay  before  the  yestry 
xnuit  of  their  receipts  and  expenditure  during  the  preceding 
and  of  the  mode  in  which  such  receipts  haye  been  deriyed 
tpenditnre  incurred,  together  with  a  statement  of  the  amoimt, 
r>  of  fands  remaining  in  their  hands  at  the  date  of  such 
ttt" 
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19  &  20  Yict  c.  83,  s.  S,  the  statutes  in  force  as  to  her  Majesty's  19  &  20  Viot. 

uidTeesels,  and  forces  by  sea,  and  the  acts  10  &  11  Vict.  c.  62,  ^*  ^^* 

^«  &  17  Vict  c  69  (in  title  <'  Navy,  Seamen  in  Her  Majeeiy'e,'* 

an  to  i^ly  to  such  of  the  coast  guard  as  are  borne  on  the 

lof  aay  ship  belonging  to  her  Majesty's  fleet.    By  sect.  21  of 

k^ftTsl  Coast  Volunteers  Act,  16  &  17  Vict.  c.  73,  it  is  proyided 

'  a/w],  that  if  **  any  officer  or  man  of  the  coast  guard,  or  of  any 

fit  Siajesty's  cnusers,  seamen,  rigger,  or  other  person  required 
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19  &  20  Viot.    to  serve  "  in  the  navy  under  that  act,  ahall  not  appear  to 
°*  °^'  actual  service  or  not  join  the  ship  when  required,  lie  is  to 

to  be  apprehended  and  punished  in  the  same  manner  as  pe 
longing  to  her  Majesty's  navy  and  deserting  or  improp^Iy  i 
themselves  from  duty. 

com. 

24  ft  26  Viot.        SeUlement  of  Disputes  as  to  Genuineness  of  Coin  tendered^ 

c.  99.  &  25  Yict.  c.  99,  s.  26,  «  Where  any  coin  shall  be  tender^ 

Queen's  current  gold  or  silver  coin  to  any  person  vrlio  shal 

the  same  to  be  diminished  otherwise  than  by  reasonable 

or  to  be  counterfeit,  it  shall  be  lawful  for  such  person  to  cu 

bend  or  deface  such  coin, — ^and  if  any  coin  so  cut,  broken< 

defaced  shall  appear  to  be  diminished  otherwise  than  by  Tei 

wearing,  or  to  be  counterfeit,  the  person  tendering'  the  sai 

bear  the  loss  thereof : — ^but  if  the  same  shall  be  of  dae  weii 

shall  appear  to  be  lawful  coin,  the  person  cutting,  breaking 

ing  or  defacing  the  same  is  hereby  required  to  reoeive  the 

the  rate  it  was  coined  for ; — and  if  any  dispute  shall  arise ' 

the  coin  so  cut,  broken,  bent  or  defaced  be  diminished  in  I 

aforesaid,  or  counterfeit,  it  shall  be  heard  and  finally  detera: 

a  summary  manner  by  any  justice  of  the  peace,  who  is  here 

powered  to  examine  upon  oath  as  well  the  parties  as  sm\ 

person,  in  order  to  the  decision  of  such  dispute  [  Vide  Form| 

3,  4,  p.  119,  Oke's  '  Formulisty*  6th  edit] ;— and  the  tellers 

receipt  of  her  Majesty's  Exchequer,  and  their  deputies  and  i 

and  the  receivers  general  of  every  branch  of  her  Majesty *s  re 

are  hereby  required  to  cut,  break  or  deface,  or  cause  to  h 

broken  or  defaced,  every  piece  of  counterfeit  or  unlawfullj 

nished  gold  or  silver  coin  which  shall  be  tendered  to  th 

payment  of  any  part  of  her  Majesty's  revenue." 

33  Viot.  0. 10.       Settlement  of  Disputes  as  to  defacing  light  Oold  Coin,']    Bv 

Coinage  Act,  1870,"  33  Vict.  c.  10,  s.  7,  "Where  any  gold  o 

the  realm  is  below  the  current  weight  as  provided  by  this  a 

where  any  coin  is  called  in  by  any  proclamation,  erery  person ; 

by  himself  or  others,  cut,  break,  or  deface  any  such  coin  tendci 

liim  in  payment,  and  the  person  tendering  the  same  shall  b«o 

loss.    If  any  coin  cut,  broken,  or  defaced  in  pursuance  of  Uii<  s« 

is  not  below  the  current  weight,  or  has  not  been  called  is  hj 

proclamation,  the  person  cutting,  breaking,  or  defacing  the  i 

shall  receive  the  same  in  payment  according  to  its  denomins 

Any  dispute  which  may  arise  under  this  section  may  be  dctenn 

by  a  siunmary  proceeding "  [t.  e.,  after  a  summons  under 

11  &  12  Vict.  c.  43,  as  provided  by  sect.  18,  Vol.  I.,  p.  340,  A'-* 

before  two  justices]. 

24  &  25  Vict.        Search  Warrant  for  counterfeit  Coin,  Coining  Tools,  dx.]  Bj* 
o.  99. 
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&  99,  B.  27»  "  If  any  person  shall  find  or  discoyer  in  any  24  k  26  Viot. 

',  or  in  the  cuistody  or  possession  of  any  person  having  ^*  ^^* 
irithont  lawful  authority  or  excuse,  any  false  or  counterfeit 
tUing  or  apparently  intended  to  resemble  or  pass  for  any 
's  current  gold,  silver,  or  copper  coin,  or  any  coin  of  any 
i  prince,  state  or  country,  or  any  instrument,  tool,  or  engine 
lerefr,  adapted  and  intended  for  the  counterfeiting  of  any  such 
ft  any  filings  or  clippings,  or  any  geld  or  silver  bullion,  or  any 
Iftlver  in  dust,  solution,  or  otherwise,  which  shall  have  been 
or  obtained  by  diminishing  or  lightening  any  of  the  Queen's 
gold  or  silver  coin,  it  shall  be  lawful  for  the  person  so  finding 
and  he  i»  hereby  required  to  seize  the  same,  and  to 
same  forthwith  before  some  justice  of  the  peace ; — and 
skaU  be  proved,  on  the  oath  of  a  credible  witness  before 
of  the  peace,  that  there  is  reasonable  cause  to  suspect 
person  has  been  concerned  in  counterfeiting  the  Queen's 
gt^  silver,  or  copper  coin,  or  any  such  foreign  or  other  coin 
set  before  mentioned ;  or  has  in  lus  custody  or  possession 
false  or  counterfeit  coin,  or  any  instrument,  tool,  or  engine 
adapted  and  intended  for  the  making  or  counterfeiting 
coin,  or  any  other  machine  used,  or  intended  to  be  used, 
or  counterfeiting  any  such  coin,  or  any  such  filings, 
or  bullion,  or  any  such  gold  or  silver  in  dust,  solution,  or 
as  aforesaid,  it  shall  be  lawful  for  any  justice  of  the 
jl  W  iratrant  under  his  hand,  to  cause  any  place  whatsoever 
ftbg  to  or  in  the  occupation  or  xmder  the  control  of  such  sus- 
Bv^tami  to  be  searched,  either  in  the  day  or  in  the  night,  and 
f  such  false  or  counterfeit  coin,  or  any  such  instrument,  tool, 

r^  or  any  such  machine,  or  any  such  filings,  clippings,  or 
or  any  such  gold  or  silver  in  dust,  solution,  or  otherwise, 
■^BBaid,  shall  be  found  in  any  place  so  searched,  to  cause  the 
Itobe  seized  and  carried  forthwith  before  some  justice  of  the 
^;— 4nd  whensoever  any  such  false  or  counterfeit  coin,  or  any 
ll&stniiaeiit,  tool  or  engine,  or  any  such  machine,  or  any  such 
p.  dippings,  or  bullion,  or  any  such  gold  or  silver  in  dust,  solu- 
^  otherwise  as  aforesaid,  shall  in  any  case  whatsoever  be  seized 
pined  before  any  justice  of  the  peace,  he  shall,  if  necessary, 
^the  same  to  be  secured  for  the  purpose  of  being  produced  in 
hcesgainst  any  person  who  may  be  prosecuted  for  any  offence 
^  this  act  [see  Offences'  in  tit.  *  Coin'  ante,  pp.  1052—1058] ; 
H&  SQch  false  and  counterfeit  coin,  and  all  instruments,  tools, 
•^gines  adapted  and  intended  for  the  making  or  counterfeiting 
w,  «&d  all  such  machines,  and  all  such  filings,  clippings,  and 
wQ,  and  all  such  gold  and  silver  in  dust,  solution,  or  otherwise 
•fcresaid,  after  they  shall  have  been  produced  in  evidence,  or 
^they  ai^  have  been  seized,  and  shall  not  be  required  to  be 


Mattert  to  ht  don*  in  Pelly  Settiont,  ^e. 

■doced  in  evidence,  Bhsll  forthwith  be  delivered  up  ti 
ber  MAJeaty'j  mint,  or  to  the  loliciton  of  her  Uajeot 
to  any  person  Buthorimd  by  Qiem  to  receiTe  the  nm 
Information  and  Wumit,  Noa.  116,  117,  Oke'a  " 
I  edit.  pp.  &3I,  532. 

COMMISSIONEES  (PUBLIC). 
'  The  Commiaaionen  Clanaee  Act,  1S47,"  10  &  11  Vi 
«nt  of  which  ia  ahown  in  Note  66,  Vol.  I.  p.  341, 
iona  mattera  being  heard  and  detennined  before  job 
L  Bummaiy  remedy  before  two  or  more  jnstic6H  ag 
a,  or  other  officers  of  the  commiaeioiiera  foiling  to  a 
iver  up  documenta,  &c  (aa.  70,  Tl,  72,  73). 
Dwo  justicea  may  appoint  a  receiver  on  arre&r  of 
rtgagea  (a.  87). 

fwo  juaticea  may  eettle  amount  of  remimeration  t 
litora  of  acoounta,  in  caae  of  dispute  (a.  92]. 

COMPANIES  CLAUSES  ACT.Sfl 
ifpoMmeiU  of  Btttivtr  of  Jolb.]    On  arrear  of  p 
ereet  due  to  mortgagee  of  the  company  after  demani 
16,  a.  S3),  and  on  application  of  mortgagee,  two  joet 
lor  in  writing,  after  hearing  the  parties,  appoint  a  n 
lole  or  a  competent  part  of  the  tolls  or  soms  liable  to 
the  money,  to  act  till  the  some  be  paid  ofl  (s.  54). 
C7er(i^(e  o/ Capital.]    Uponproductionof  tbebooki 
ay,  and  of  sach  other  evidence  aa  he  shall  think  si 
itice  may  grant  a  certificate  that  a  definite  portion  o 
s  been  subscribed  or  paid  up,  before  borrowing  m 
orms  of  Affidavit  in  Proof  of  Facts  and  Certificat 
.  336,  337,  Oke's  "  FonMilUt,"  6lh  edit.] 
Officrrt  of  Company  not  accounting,  iti.]     By  sect, 
iployed  by  the  company  are,  when  required,  to  m 


r:«tod  for  the  purpoae  of  eartTing  on  any  ta 
be  inoorporatod  with  Each  act"  (s.  1).    By 
"  !■  to  mean  a  jiutioe  of  the  peace  for  the  coontv, 
T  Teqairing  the  oanuMooe  of  anj  each  iustioe  ahul 
not  be  intemted  m  the  matter  rase  H'fkiJftU  Zatal  J 


latter  [Bee  WthjMd  Lotat  B 
Co.,  35  I 


W.  S.  aod  Orimtby  Raiivay  Ce.,  3&  L.  J.  (If.  S.)  M.  C. 
>rewuaD  "twa  justices"  is  to  be  nndentood  to  mean 
embUd  and  acting  together  in  petty  aeiiioiis.  Tha  act  ii 
ed  vith  the  Jjuids  Claoses  or  Railways  QauBes  Acts,  184 
18 ;  S  &  9  Vict.  c.  20.  The  set  bas  t)#ea  amended  in 
bin  this  woric  by  2S  t  a:  Vict.  o.  IIB,  and  )2  ft  U  Vict 
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b>  ^  diiectoTS,  &c.,  accounts  of  money  receiYed  and  had,  S  ft  9  Yid. 
i  disposed  of,  with  the  youchers,  and  pay  the  balance  thereon.  ®'  * 
Illy  if  any  sack  officer  fail  to  render  account,  or  to  produce 
irer  ap  the  Touchers  and  receipts  relating  to  the  same  in  his 
km  or  power,  or  to  pay  the  balance  thereof  when  required, — 
r  three  days  after  required  he  fail  to  deliyer  up  to  the  direc- 
to  any  person  appointed  by  them  to  reoeiye  the  same,  all 
and  imtings,  property,  effects,  matters  and  things  in  his 
ion  or  power,  relating  to  the  execution  of  this  or  the  special 
I&7  act  incorporated  therewith,  or  belonging  to  the  company, 
,  ca  complaint  tiiereof  being  made  to  a  justice,  such  justice 
oninon  such  officer  to  appear  before  two  or  more  justices,  to 
sach  diarge; — and  upon  the  appearance  of  such  officer,  or 
absence  upon  proof  that  the  summons  was  personally  seryed 
is,  or  left  at  his  last  known  place  of  abode,  such  justices  may 
sd  detennine  the  matter,  and  adjust  and  declare  the  balance 
br  such  officer; — ^and  if  it  appear,  either  upon  confession 
io&cer  or  uiK>n  eyidence,  or  upon  inspection  of  Ihe  account, 
:t  mon^rs  of  the  company  are  in  the  hands  of  such  officer,  or 
by  him  to  the  company,  such  justices  may  order  such  officer 
the  8une ; — and  if  he  fail  to  pay  the  amount,  such  justices 
rsDi  a  warrant  to  leyy  the  same  by  distress,  or,  in  default 
U  to  commit  the  offender  to  gaol,  there  to  remain  without 
^  sot  exceeding  three  [calendar,  s.  3]  months,  xmless  sooner 
By  sect  112,  if  any  such  officer  refuse  to  make  out  such 
it  in  isriting,  or  to  produce  and  deliyer  to  the  justices  the 
I  Touchers  and  receipts  relating  thereto,  or  to  deliyer  up  any 
,  4^c.  in  his  possession  or  power,  belonging  to  the  company, 
nstic^  may  lawfully  commit  such  offender  to  gaol,  there  to 
s  until  he  shall  haye  deliyered  up  all  the  youchers  and  receipts, 
r,  in  his  possession  or  power,  relating  to  such  accounts,  and 
ielipered  up  all  books,  &c.,  if  any,  belonging  to  the  company. 
^  113,  a  warrant  may  be  granted  in  the  first  instance  by  a 
^  ii  a  director  or  other  person  on  behalf  of  the  company  shall 
oath  that  he  belieyes  it  is  the  intention  of  the  officer  to 
bd. 

»«a^.]    Damages,  costs,  or  expenses  not  otherwise  proyided 

%  to  be  ascertained  by  and  recoyered  before  two  justices,  by 

^^  teren  days  after  demand  (ss.  142,  143,  144,  150). 

^.]   An  appeal  is  giyen  against  any  determination  or  ad- 

:>tiozi  of  a  "penalty  or  forfeiture"  by  sect.  169,  Nate  401, 

I.  p.  723. 

^^^Mati  0/  FcrfdUd  Sharu.']    Declaration  to  be  made  before 

fee  (8.  5). 

'Fpotndnen^  of  Beceiver.']    By  two  justices  (s.  26). 


n  PMjf  Settiont,  t^e 

(IN  OEKEBAL). 
y  18  Geo.  3,  c.  19,  b. 
BTj  throe  months,  uic 
M,  ui  Bcooimt  of  mo: 
>{  thair  respectiTe  pari 
g  of  the  inhabitaikts, 
'.  disallowed,  a  justice 
le  oTeraeers  to  attend] 
the  qtmrter  seamons 
>at  then  appears  no  t 
mt  allowed,  as  no  oi 
Bther  appointed  nude 
s'  clerks  on  proceed 
yj  them  on  account  > 
l.)M.C.  139;3Ad.& 
lem  under  this  act  ai 
o/Ndtborp  T.  tTioticci 
innt  cannot  be  disaL 
:.  91,  B.  6). 

3  (SPECIAL), 
istables  is  the  1  ft  2  1 
h  was  amended  in  o 
It  will  be  Been  that 
»  place  in  "Special  £ 
xA  being  placed  in  thi 
le  yiev. 

blet  gtittraUt/.']  By  I 
t  shall  be  made  to  a] 
I  of  any  county,  ridii 
I  the  peace,  or  to  an; 
[>erty,  franchise,  citj 
1  of  any  credible  witn 
place  or  may  be  reaso 
ir  place  situate  withii 
:tiTe  justices  osnally 
the  ordinary  ofGcers  i 
fficient  for  the  proser 
tie  inhabitants  and  th 
,  township  or  place 
justices, — or  any  two 
L  or  limits, — are  harel 
cept  in  writing  under 
Uke  houaaholders  or  i 
the  ofBce  of  constabli 
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i^  tovnaihip  or  place  as  aforesaid,  or  in  the  neighbourliood  1  &  2  Will.  4, 
or  not  so  residing,  if  willing  to  act,  5  &  6  Will.  4,  c.  43,  s.  1],  ^'  ^^* 
i  spe<3al  constables,  for  meh  time  and  in  sach  manner  as  to 
JTisdoes  respectiyely  shall  seem  fit  and  necessary,  for  the 
ttkm  of  tliie  public  peace,  and  for  the  protection  of  the  in- 
t>,  and  the  security  of  the  property  in  such  parish,  township 

I  the  justices  of  the  peace  who  shall  appoint  any  special  con« 
bTTirtoe  of  this  act,  or  any  one  of  them,  or  any  other  justice 
»ce,  acting  for  the  same  division  or  limits,  are  and  is  hereby 
ted  to  administer  to  every  person  so  appointed  the  following 
don  ^31  &  32  Yict.  c.  72.  s.  12,  sub-s.  4 ;  that  is  to  say, — 

.\.  B.,  do  solemnly  and  smoerely  declare,  that  I  will  well  and 
rre  oar  aoTereign  [ladj  the  Qaeen]  in  the  office  of  special  Con- 
or the  paztah  [or  townahipl  of without  fayonr  or  affection, 

'JT  ill- will ;  and  that  I  wuf  to  the  heat  of  my  power  cause  the 

0  be  kept  and  preeeryed,  and  prevent  all  offences  against  the 

1  sad  properties  of  [her]  Majesty's  suhjects;  and  that  while  I  con- 
>  hold  the  said  office  I  wiU  to  me  best  of  my  skill  and  knowledge 
fe  aU  the  datiee  thereof  faithfully  according  to  law.' 

^orided  always,  that  whenever  it  shall  be  deemed  necessary 
inmate  and  appoint  such  special  constables  as  aforesaid 
of  such  nomination  and  appointment,  and  of  the  circum- 
a  which,  have  rendered  such  nomination  and  appointment 
itnt,  shall  be  forthwith  transmitted  by  the  justices  making 
ikomination  and  appointment  to  one  of  his  Majesty's  prin- 
secretari^  of  state  and  to  the  lieutenant  of  the  county.'' 
oas  refusing  to  take  the  declaration  [31  &  32  Yiot.  c.  72, 
^b-s.  4]  of  office,  or  to  appear  at  place  sunmioned  to  take 
t  penalty  to  Offences  21,  22,  Vol.  I.  p.  358.] 
Kins  of  Deposition  to  groimd  Appointment,  Precepts  appoint- 
Constables,  Summons  to  attend  and  be  Sworn,  Certificates  of 
flOitiaeiit  and  of  Oath  taken,  and  Notification  to  Secretary  of 
?  and  Lord  lieutenant,  Nos.  1 — 9,  pp.  738 — 741,  Oke's 
rmu^irf,"  6th  edit.]       % 

»  persons  so  appointed  and  sworn  to  act  continue  in  office  until 
•  Appointment  is  suspended  or  determined,  if  no  time  be  limited 
te  precept  by  which  they  are  appointed  (see  Beg,  v.  Porter, 
ir.  &  P.  778 ;  ^.  v.  Best,  16  L.  J.  (N.  S.)  M.  C.  102). 
f?«>n*m«n<»  under  Order  of  Secretary  of  State.']  By  sect.  2,  **  in 
case  in  which  any  number  of  the  householders,  or  other  persons 
^Uy  exempt  from  serving  the  office  of  constable  [for  which 
^  &  6  Yict.  c.  109,  s.  6],  shall  have  been  appointed  by  the 
tices  m  manner  aforesaid  to  act  as  special  constables  for  any 
^  ptrish,  township  or  place  as  aforesaid,  it  shall  be  lawful  for 
f  oQe  of  his  Majesty's  principal  secretaries  of  state,  on  the 
^^sentation  of  any  two  justices  of  the  peace,  to  order  that  the 
^^  VOL.  n.  4  8 


ht  done  in  Petty  Settiont,  ife. 
from  soring  as  apeaal  eonsie 


cemption,  be  appointed  and  sw 
if  they  weie  not  by  law  exempt 
J  be  appointed  and  sworn  in  in 
to  act  for  two  calendar  montht 
twful  for  any  of  bis  Majest; 
ve  directioa  totbe  lieutenant  o 
lea  ta  be  appointed  and  swon 
le  whole  of  mch  county  or 
red  or  hundreds,  parish  or  pari 
diviaionB,  of  whatever  size  or  d( 
tcretory  of  state  shall  see  fit,  tb 
leing  BO  appointed  and  sworn 
ided  always,  that  the  person  i 
laving  cause  of  eiemption  or  n< 
'  three  calendar  months." 

By  sect.  5,  "  every  special  o 
lall,  not  only  wiQiin  the  parish, 
ave  been  appointed,  but  also  Ihj 
I  justaoes  so  appointing  him,  h 
Its,  anthoritiea,  advantages  and 
duties  and  lesponsibihtiesas  a 
I  within  his  constablewick  by  ' 
n,  or  of  any  statute  or  statutes, 
istablee  appointed  under  this 
ty,  and  two  or  more  josticee  i 
I  shall  make  it  appear  to  the 
tices  of  the  peace  acting  for  tb 
ial  constables  are  serving,  thi 
exist  which  would  render  it  a 
w  should  act  in  such  adjoining 
he  said  lost-mentioned  justice 

think  fit)  to  <vier  all  or  anj 
in  such  adjoining  oooiily  in  i 
oned  justices  shall  seem  meet ; 
during  the  time  that  he  sha 

shall  have,  exercise  and  enj 
'ontagea  and  immunities,  and 
onsilnlitieB  as  if  he  were  actii^ 
«  for  which  he  vaa  originally  i 
ting  CotulabUi  or  rtmoving  lAen 
'  the  Jnstioee  of  the  peace  wb 
constables  under  this  act,  or 
acting  for  the  division  or  1 
stables  shall  have  been  call* 
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of  such  lafit-mentioned  justices,  or  the  major  pszt  1  it  2Tni].  4, 


I  last^Dteiitiaiied  justioes  at  sach  special  session, — sludl  have  ^'  ^^' 
to  make  sach  orders  and  reg^olations  as  may  from  time  to 
e  necoMory  and  expedient  for  rendering  such  special  con- 
more  efficient  for  the  presenration  of  the  public  peace, — 
erasing  to  serre  or  disobeying  such  orders,  ^c,  see  Offence 
L  L  p.  358] — and  shall  also  haye  power  to  remove  any  soch 
constable  from  his  office  for  any  misconduct  or  neglect  of 
lerein.*'  Cy  sect.  14,  "  the  justices  of  the  peace  assembled 
'  special  seesion  for  any  of  the  purposes  mentioned  in  this 
ail  have  power  to  adjourn  the  same  from  time  to  time  as 
3&11  l^iink  proper;  "  and  "  every  special  session  which  shall 
teen  actually  bolden  for  any  of  the  purposes  mentioned  in 
Et  fihall  be  deemed  and  taken  to  have  been  legally  holden, 
Jie  contrary  aball  be  proved." 

roiining  ServiceB  of  ConstabUa — Delivery  up  of  StaveSy  dxJ] 
cL  9,  "tbe  justices  who  shall  have  appointed  any  special 
hie  under  this  act  are  hereby  empowered, — or  the  justices 
;  for  the  division  or  limits  within  which  such  special  con- 
d  shall  haTO  been  called  out, — at  a  special  session  to  be  held 
at  porpoee  [which  may  be  adjourned,  see  s.  14,  supra],  or  the 
r  part  of  such  last-mentioned  justices  at  such  special  session, 
iTthj  empowered  to  suspend  or  determine  the  services  of  any 
of  the  spetaal  constables  so  called  out,  as  to  the  said  justices 
i^tively  shall  seem  meet ; — and  notice  of  such  suspension  or 
EoixLadon  of  the  services  of  any  or  all  of  the  said  special 
ables  shall  be  forthwith  transmitted  by  such  respective 
£8  to  one  of  his  Majesty's  principal  secretaries  of  state,  and 
to  the  lientenant  of  the  county."  By  sect.  10,  '<  every  such 
tX  constable  shall,  within  one  week  after  the  expiration  of  his 
\  or  after  he  shall  cease  to  hold  and  ezerdse  the  same  pur- 
t  to  this  act,  deliver  over  to  loiti  successor  (if  any  such  shall 
been  appointed),  or  otherwise  to  such  person  and  at  such  time 
place  as  may  bo  directed  by  any  justice  of  the  peace  acting  for 
dirision  or  limits  within  "which  such  special  constable  may 
)  been  called  out,  every  staff,  weapon,  and  other  article  which 
1  have  been  provided  for  such  special  constable  imder  this  act." 
^eoalty  for  omitting  or  refusing  so  to  do,  see  Offence  23,  YoL  L 

f^UOhm  of  ConOahka.]  See  sect  11,  Offences  25,  26,  Vol.  L 
^y  for  penalty  for  assaulting  or  resistiBg  the  constables  while 
the  execution  of  their  duty.  Sect.  19,  for  the  protection  of 
Kms  acting  in  the  execution  of  this  act,  enactSi — "That  all 
kma  and  psoeecutions  to  be  commenced  against  any  person  for 
Ibing  done  in  pursuance  of  tiiis  act  shall  be  laid  and  tried  in 
county  where  the  fact  was  committed,  and  shall  be  commenced 

4s2 
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1  ft  2  WiiL  4f  within  six  calendar  montlis  after  the  fact  cominitted, 
^  ^^*  oiherwiae ; — and  notice  in  writing  of  soch  cause  of  actioi^ 

given  to  the  defendant  one  calendar  month  at  least  before 
mencement  of  the  action ; — and  in  any  such  action  the  d 
may  plead  the  general  issue,  and  give  this  act  and  thi 
matter  in  eridence,  at  any  trial  to  be  had  thereupon  ;^ 
plaintiff  shall  recover  in  any  such  action  if  tender  of  I 
amends  shall  haye  been  made  before  such  action  brought 
sufficient  sum  of  money  shaU  have  been  paid  into  conrt,  ai 
action  brought,  by  or  on  behalf  of  the  defendant ;  and  ii  i 
shall  pass  for  the  defendant,  or  the  plaintiff  shall  become 
or  discontinue  any  such  action  after  issue  joined,  or  if,  j\ 
murrer  or  otherwise,  judgment  shaU  be  given  against  the  ] 
the  defendant  shall  recover  his  fuU  costs  as  between  atto^ 
client,  and  have  the  like  remedy  for  the  same  as  any  d^ 
hath  by  law  in  other  cases ; — and  though  a  verdict  shall  1| 
for  the  plaintiff  in  any  such  action,  such  plaintiff  shall  n 
costs  against  the  defendant  unless  the  judge  before  whom  i 
shall  be  shall  certify  his  approbation  of  the  action  and 
verdict  obtained  thereupon." 

Expenses  of  Constables — Justices*  Clerks*  Fees.']  By  sect  1\ 
justices  of  the  peace  acting  for  the  division  or  limits  27 
which  any  such  special  constables  shall  have  been  called 
serve  at  a  special  session  to  be  held  for  that  purpose,  or  the 
part  of  the  justices  at  such  special  session,  are  hereby  emp 
to  order  from  time  to  time  such  reasonable  allowances  ix^ 
trouble,  loss  of  time,  and  expenses,  to  be  paid  to  such 
constables  who  shall  have  so  served  or  be  then  serving,  as 
said  justices  or  such  major  part  of  them  shall  seem  propei 
the  said  justices  or  such  major  part  of  them  may  also  ojti 
payment  of  such  expenses  as  may  have  been  incurred  in  pru 
staves  or  other  necessary  articles  for  such  special  constables ; 
the  said  justices  so  ordering,  if  justices  for  any  county,  ridi 
division  having  a  separate  commission  of  the  peace,  or  if  ji 
for  any  liberty,  franchise,  city  or  town  which  shall  be  contnl) 
to  the  public  rate  for  any  county,  riding  or  division,  shall 
every  order  for  the  payment  of  such  allowances  and  expent^ 
the  treasurer  of  such  county,  riding  or  division,  who  is  ^ 
required  to  ay  the  same  out  of  any  public  money  whidi  shflU 
be  in  his  hands,  and  the  said  treasurer  shaU  be  allowed  all 

27  The  order  may  be  made  by  jnstioes  at  a  special  aessioiu  in  s»l 
petty  sessional  ^vision  of  a  county  by  whom  special  constables  ^ 
appointed,  and  need  not  be  made  at  a  special  sessioDS  for  tiie  j 
county,  riding,  or  division,  or  at  quarter  seesLoiiB  {B*9.  v.  Ju»t«tf!'\ 
lebone,  37  L.  J.  (N.  S.)  M.  C.  181 ;  S.  C.  Bieg.  v.  /wftcw  </  JTwi^ 
LawT.,  N.  S.  680. 
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afs  in  his  aoconnis  28 ; — ^and  where  the  jtustioes  of  the  peace  1  &  2  WiU.  4, 
^led  at  such  special  session  are  justices  for  any  liberty,  ^'  ^^^ 
ise,  city  or  town  "vrhich  is  not  contributory  to  the  public  rate 
r  county,  riding  or  division,  but  which  raises  a  rate  or  other 
r  fond  in  the  nature  of  a  county  rate,  in  eyery  such  case  the 
st-mentioned  justices  shall  make  eyery  order  for  the  payment 
1  allowances  and  expenses  as  aforesaid  upon  the  treasurer  or 
:>£cer  haying  tlie  collection  or  disbursement  of  such  last- 
ited  rate  or  fund,  who  shall  forthwith  pay  eyery  such  order 
fuch  rate  or  fund,  and  shall  be  allowed  all  such  payments 
»cx.xmt8."  [See  Reg,  v.  Hulton,  19  L.  J.  {N.  S.)  M.  C.  32 ; 
of  Orders,  Nos.  1—3,  Oke's  **  Formulist,''  6th  edit.  pp.  636, 
The  justices  clerks'  fees  payable  in  respect  of  the  appoint- 
if  Dot  directed  by  the  table  of  fees  in  force  in  the  place  to  be 
(it  of  the  local  fund,  are  usually  charged  to  and  paid  by  the 
bles  appointed  (from  whom  it  is  submitted  they  might  be 
red»  as  shown  in  Yol.  I.  p.  123),  and  ordered  as  part  of  their 
se^f  as  was  done  in  Beg,  y.  Lord  Newhorough  and  others^  supra* 
to  special  constables  on  railways,  see  1  &  2  Yict.  c.  80,  post^ 

OySTABLES  FOE  COUNTIES.    See '' County  Police,'' 

post,  p.  1366. 

CONSTABLES  (PAEOCHIAL). 

Iw  for  Expenses,"]  By  5  &  6  Vict.  c.  109,  s.  17,  justices  in  6  &  6  Vict, 
deseions  assembled  for  the  diyision  may  grant  an  order  on  the  ^'  ^^^* 
KTs  of  the  parish  for  the  fees  payable  to  the  constable  or  the 
es'  derk  under  the  allowances  settled  by  the  quarter  sessions 
xties  performed  by  them  respectiyely  [or  to  the  constables  for 
xecntion  of  any  order  of  a  justice  made  in  writing,  or  for  the 
nunce  of  any  occasional  duties,  the  same  being  sanctioned  and 
^  by  justices  in  petty  sessions  assembled  (13  &  14  Vict.  c.  20, 
>  ior  which  the  payment  is  not  by  law  charged  upon  the  county 
1  &iid  subject  to  the  regulations  of  the  quarter  sessions.  (The 
r  for  the  constable  cannot  include  simis  paid  to  the  justices' 
stor  fees,  which  should  be  made  under  18  Geo.  3,  c.  19,  s.  4, 
p.  1352,  Overseers  o/Neithorp  y.  Justices  of  Banbury ^  9  Law  T., 
•  383.]    Where  the  quarter  sessions  haye  not  prescribed  the 


1&  %.  T.  Lord  Newhorough  and  others  (38  L.  J.  (N.  S.)  M.  C.  129 ; 
AH  T.,  N.  8.  818),  where  the  cider  made  had  been  obeyed  by  the 
iorer  and  the  item  allowed  in  his  acconnts,  the  Court  of  Queen's 
^  lefiued  to  iMue  a  writ  of  certiorari  for  the  purpose  of  quashing 
<!n^t  upon  grounds  affecting  the  regularity  of  the  proceedings  in 
^  to  the  appointment  of  the  constables  or  the  making  of  the  order. 
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6  At  6  Yiot.      tunes  of  making  tliese  orders,  it  is  tisnal  for  the  constabi 
*•  ^^'  parish  to  deliyer  his  account  quarterly  to  the  petty  sess 

obtain  an  order  for  the  amount.    By  11  &  12  Yict«  91, 
production  of  the  justices'  order  is  sufficient  to  warrant  the 
when  paid,  being  allowed  in  the  overseer's  aoooonts  witi 
ther  inquiry.    [Form  of  Order,  No.  1,  p.  742,  Oke's  "Fc 
6th  edit] 

Enforcing  Ordera.']  The  aboTe-mentioi|^  order  cannot  be 
by  justices;  but,  qvery,  is  the  33  Geo.  3,  c.  55,  s.  1  (Vol  J 
Offence  2),  which  imposes  a  penalty  for  disobeying  any  oi 
justice,  applicable  ? 

Dismiaaal  of  paid  Constable,^  A  paid  constable  [i.  f.  • 
salary]  may  be  dismissed  from  his  office  for  xniaconduc 
justices  of  the  division  in  petty  sessions  assembled  (5  & 
c.  109,  s.  19) ;  there  is  no  power  either  in  that  act  or  tho 
Vict.  c.  20,  s.  1,  to  discharge  an  unpaid  constable  appoints 
the  statute ;  but  probably  justices  may  do  so  under  the 
law.    [Forms,  Nos.  2—4,  p.  742,  Oke's  ** Formtdist,"  6th  e 


CONSTABLES  {under  Lighting  and  Waic?nng  Ad).    Se^ 

*' Lighting  and  Watching  "  poet. 

CONSTABLES  (BOROUGH). 

6  &  6  Will.  4,      Appointment.']    The  constables  are  appointed  by  the  wati 
0.  76.  mittoe,  and  are  to  [make  a  declaration  of  office,  31  &  32  Vi( 

8.  12,  Bub-B.  4],  before  some  justice  of  the  borough  (5  &  6 
c.  76,  8.  7G).     [Form  of  Certificate,  Oke's  *'Formuliit;'  fl 
p.  743.]    That  committee  or  any  two  borough  justices  mayi 
or  dismiss  them  (s.  77).    See  aLso  22  &  23  Yict.  c.  32,  s.  26. 

Where  they  can  act.'}    See  sect.  76 ;  and  22  &  23  Yict  c.  3; 

May  take  Bail  in  certain  Ccuea."]    Sects.  78,  79. 

Consolidation  with  Counties.']   3  &  4  Vict.  c.  88,  s.  14;  10  i ! 
c.  69,  ss.  5,  20. 

Watch  Bates.]    See  p.  1341,  and  22  &  23  Vict.  c.  32,  ss.  5, 

Pay  and  Fees.]    5  &  6  Will.  4,  c.  76,  s.  82;  22  &  23  Vict 
s.  11. 

Qratuities  to  Constables  and  their  Widows.]    22&23nc^ 
ss.  10,  20,  24. 

Superannuation  Fund  and  Alhuxinces,]    22  &  33  Ti^«  ^'  ^ 
—13,  15,  16,  17.  19,  21 ;  28  Vict.  c.  35,  ss.  4,  5. 

CONSTABLES  [on  Navigable  Bivers  and  Canal^]- 

3  &  4  Vict.  Appointment]    By  3  &  4  Vict.  c.  50,  s.  2,  two  jVi^^ ' 

0'  50.  peace,  or  tho  watch  committee  of  any  incorporated  boroa?^' ' 
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«6p6etiTB  jnriadiotions,  may,  upon  the  application  of  the  com-  3  &  4  Yiot. 
i  or  board  of  directors  of  any  canal  or  nayigable  riyer,  or  of  ^*  ^^' 
rink  or  agent,  appoint  so  many  persons  as  they  shall  think  fit 
among  those  who  shall  be  recommended  to  them  for  that 
se  by  socIl  directors,  derk  or  agent,  to  (u^  as  constables  on 
■Dc^  sach  canal  or  river  (s.  1);  and  may  disnuss  any  person  so 
atexL  [Forms  of  Oath  and  Certificate  thereof  (which  may  be 
d  to  a  declaration,  31  &  32  Yict.  c.  72,  s.  12,  sub-s.  4),  Oke's 
MttW,"  Gth  edit.  p.  743.] 

NTAGIOUS  DISEASES  AT  NAVAL  AND  MTTiTTABY 

STATIONS. 

frConiagloiiB  Diseases  Acts,  1866  and  1869,  apply  to  Aldershot  29  Yiot.  c.  35; 
ather  places  stated  in  Note  99,  Vol.  I.  p.  368,  the  last  act  J^  *  ^^  '^^°*- 
i^ng  smd  amending  the  29  Vict.  c.  3d,  in  yarious  particulars. 
bUowing  are  the  principal  proyisions  now  in  force : — 
^Aies  of  Execution  of  Acts,']    29  Vict.  c.  35,  s.  5. 
fpointnunt  of  Visiting  Surgeons  and  Assistants.']    Id.  s.  6. 
tprdion  of  Hoepitais.]    Id.  s.  7. 
Hifitd  HospitaU.']    Id.  ss.  8— 14. 

itici  by  Justice  to  Woman  being  a  Common  Prostitute,]  The  32 
>Tict.  c  96»  8.  4,  repeals  sect.  15  of  29  Vict.  c.  35,  and  enacts, 
Hero  an  information  on  oath  is  laid  before  a  justice  29  by  a 
nntesuient  of  jwlice,  charging  to  the  effect  that  the  informant 
good  cause  to  beliere  that  a  woman  therein  named  is  a  common 
titute,  and  either  is  resident  within  the  limits  of  any  place  to 
^  this  act  applies,  or,  being  resident  within  ten  miles  of  those 
is,  or  haying  no  settled  place  of  abode,  has,  within  fourteen  days 
R  the  laying  of  the  information,  either  been  within  those  limits 
^e  purpose  of  prostitution,  or  been  outside  of  those  limits  for 
p^i^iosGs  of  prostitution  in  the  company  of  men  resident  within 
^  limits,  the  justice  may,  if  he  thinks  fit,  issue  a  notice  thereof 
tC6%d  to  such  woman,  which  notice  the  superintendent  of  police 
3  cause  to  be  seryed  on  her:  proyided  that  nothing  in  the 
tta^ous  Diseases  Acts,  1866  to  1869,  shall  extend,  in  the  case  of 
olvich,  to  any  woman  who  is  not  resident  within  the  limits 
ci^ed  in  the  first  schedule  to  this  act." 

Vcr  to  Justice  to  order  Periodical  Medical  Examination,]    By 
Vict  c.  35,  s.  16,  '^  in  either  of  the  following  coses,  namely : — 
\)  If  the  woman  on  whom  such  a  notice  is  seryed  appears  her- 
self, or  by  some  person  on  her  behalf,  at  the  time  and  place 

9  By  29Tiet.  c  35,  b.  2  {inUr  alia),  the  term  <*jiistioe"  meaziB  a 
tice  of  the  peace  having  junfldiction  in  the  ooimty,  borough  or  placo 
ne  the  matter  requiring  the  oognizanoe  of  a  justice  arises^  or  in  any 
t  of  Boy  place  to  which  the  acts  apply. 
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29  "^ot.  o.  36;  appointed  in  the  notice,  or  at  some  oilier  time  at 

^^96  ^^  ^****  appointed  by  adjournment : 

(2.)  If  she  does  not  bo  appear,  and  it  is  shown  (on  oatli 
justice  present  that  the  notice  was  served  on  her  a 
able  time  before  the  time  appointed  for  lier  appean 
that  reasonable  notice  of  such  adjournment  was  j 
her  (as  the  case  may  be) : 
the  justice  present,  30  on  oath  being  made  before  him  su 
ating  the  matter  of  the  information  to  his  satisfaction,  mil 
thinks  fit,  order  such  woman  to  be  subject  to  a  periodical  es 
tion  by  the  visiting  surgeon  for  any  period  not  exceeding  o: 
for  the  purpose  of  ascertaining  at  the  time  of  each  such  ei 
tion  whether  she  is  affected  with  a  contagious  disease;  t 
thereupon  she  shaU  be  subject  to  such  a  periodical  medical  ex 
tion,  and  the  order  shall  be  a  sufficient  warrant  for  the  ' 
surgeon  to  conduct  such  examination  accordingly.  The  ord 
specify  the  time  and  place  at  which  the  woman  shall  attend 
first  examination.  The  superintendent  of  police  shall  cause 
of  the  order  to  be  served  on  the  woman."  By  32  &  33  Tict 
8.  5,  **  any  order  for  subjecting  a  woman  to  periodical  s 
examination  shall  be  in  operation  and  enforceable  as  loii«  < 
whenever  such  woman  is  resident  within  ten  miles  of  the  liif 
the  place  where  the  order  was  made,  instead  of  within  Bre 
as  prescribed  by  sect.  32  of  the  29  Vict.  c.  3d." 

Voluntary  Submission  hy  Woman,^  Sect.  17.  **  Any  woman 
place  to  which  this  act  applies,  may  volimtarily,  by  a  subznisti 
writing  signed  by  her  in  the  presence  of  and  attested  by  the  suj 
tendent  of  police,  subject  herself  to  a  periodical  medical  exainii 
imder  this  act  for  any  period  not  exceeding  one  year."  By  o^ 
Vict.  c.  96,  8.  6,  **  where  any  woman  in  pursuance  of  the  prj 
act,  voluntarily  subjects  herself  by  submission  in  writing 
periodical  medical  examination  under  that  act,  such  ^^n:^ 
shall,  for  all  the  purposes  of  the  Contagious  Diseases  Acts,  h 
1869,  have  the  same  effect  as  an  order  of  a  justice  subject!]]^ 
woman  to  examination ; — and  all  the  provisions  of  the  29 
c.  35,  respecting  the  attendance  of  the  woman  for  examinatioai 


80  By  29  Vict.  o.  35,  s.  37,  the  procedure  is  to  be  under  tbe  l[ 
Vict.  0.  43,  '*a8  far  as  those  proyiBions  respectlTely  are  not  ioooBtf 
with  any  provision  of  this  act,  and  save  that  the  zoom  or  place  in  v^ 
justice  sits  to  inquire  into  the  truth  .of  the  statements  oontsiiK^  ^ 
information  or  application  under  this  act  against  or  by  a  womui  ih^  t 
iinless  the  woman  so  desires,  be  deemed  an  open  court  for  that  poi?*^ 
and,  unless  the  woman  otherwise  desires,  toe  justice  mav,  iaid.^^ 
tion,  order  that  no  i>erBon  have  access  to  or  be  or  zemam  in  tUt ' 
without  his  consent  or  permission. 

81  By  29  Vict.  c.  35,  s.  2  {inter  alia),  the  term  "contagioitf  <^ 
means  venereal  disease,  including  gonorrhoea. 
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aemtui^  herself  to  ayoid  ezaminatioii,  and  her  refusmg  or  29  Viot.  o.  36; 
!t  neglecting^  to  submit  herself  for  examination,  and  the  ^^^  ^^  ^^^^* 
i  the  ordflr  subjecting  her  to  examination  after  imprisonment  ^' 
ch  aboence,  refusal,  or  neglect,  shall  apply  and  be  oonstruidd 
tmgly."  [See  Offence  1,  under  s.  28,  Vol.  1.  p.  368.] 
if/raiy  Detention  of  Women  by  Surgeon.^  By  32  &  33  Yict. 
9.  3,  *' Any  woman  who,  on  attending  for  examination  or 
esamined.  by  the  visiting  surgeon,  is  found  by  him  to  be  in 
V  conditioii  that  he  cannot  properly  examine  her,  shall  if  such 
•ic  has  reasonable  grounds  for  believing  that  she  is  affected 
icQntag;ious  disease,  be  liable  to  be  detained  in  a  certified 
al,  subject  and  according  to  the  provisions  of  the  Contagious 
jes  Acta,  1866  to  1869,  imtil  the  visiting  surgeon  can  pro- 
examine  her,  so  that  she  be  not  so  detained  for  a  period 
iing  five  days.  The  visiting  surgeon  shall  sign  a  certificate 
i  effect  that  she  was  in  such  a  condition  that  he  could  not 
riy  examine  her,  and  that  he  has  reasonable  grounds  to 
f«  that  she  is  affected  with  a  contagious  disease,  and  shall 
'  therein  the  certified  hospital  in  which  she  is  to  be  placed ; — 
ach  certificate  shall  be  signed  and  otherwise  dealt  with  in  the 
auumer,  and  have  the  same  effect,  except  as  regards  duration, 
certificate  under  the  principal  act.  If  the  reason  that  the 
ag  surgeon  cannot  examine  the  woman  is  that  she  is  drunk, 
aay  be  detained  upon  an  order  of  the  visiting  surgeon  for  a 
d  not  exceeding  twenty-four  hours  in  any  place  named  in  the 
:  where  persons  accused  of  being  drunk  and  disorderly  or  of 
ce8  punishable  summarily  are  usually  detained, — and  the 
»-  or  the  keeper  of  such  place  shall  upon  the  receipt  of  such 
r  receive  and  detain  the  woman  accordingly." 
teation  in  HoepttaU]  Yarious  provisions  are  contained  in  the 
hi.  c  35,  viz. : — sect.  18,  power  of  admiralty  or  secretary  of 
t  for  war  to  make  regulations  as  to  examinations; — sect.  19, 
u:g  surgeon  to  prescribe  times,  &c.; — sect.  20,  certificate  of 
isg  surgeon  for  detention  in  hospital,  where  she  is  to  be  de- 
ed until  discharged  by  the  chief  medical  officer  (s.  22) ;  and  the 
ector  of  certified  hospitals  may  transfer  her  to  another  such 
:-{tal  (s.  23).  By  sect.  21,  ''Any  woman  to  whom  any  such 
ificate  of  the  visiting  surgeon  relates  may,  if  she  thinks  fit, 
vxd  to  the  certified  hospital  named  in  that  certificate,  and  place 
teli  there  for  medical  treatment,  but  if  after  the  certificate  is 
Tfved  to  her  she  neglects  or  refuses  to  do  so,  the  superintendent 
loiioe,  or  a  constable  acting  under  his  orders,  shall  apprehend 
,  &nd  convey  her  with  all  practicable  speed  to  that  hospital,  and 
»  her  there  for  medical  treatment, — and  the  certificate  of  the 
ting  surgeon  shall  be  a  sufficient  authority  to  him  for  so  doing." 
^JatfUion  of  Detention,']   By  sect.  24,  <'  Provided  always,  that  any 
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29'\^ot.  e.  35;  woman  shall  not  be  detained  under  any  one  oertifiGatB  fo| 
*^  *  ^^  ^^^*  *"^®  *^*"^  **"'®®  months,  unless  the  chief  medical  ofiBcj 
hospital  in  which  she  is  detained,  and  the  inspector  o{ 
hospitals,  or  the  visiting  surgeon  for  the  place  whence  ^ 
was  brought,  conjointly  certify  that  her  further  det^ 
medical  treatment  is  requisite  (which  certificate  shall  bd 
cate,  and  one  of  the  originals  thereof  shall  be  delirer^ 
woman); — and  in  that  case  she  may  be  farther  detainj 
hospital  in  which  she  is  at  the  expiration  of  the  said  pen 
months  by  the  chief  medical  officer  imtil  discharged  b 
writing  under  his  hand; — ^but  so  that  any  woman  be  no^ 
under  any  one  certificate  for  a  longer  time  in  the  whok 
months."  By  32  &  33  Vict.  c.  96,  s.  7,  "A  woman 
detained  for  a  further  period  not  exceeding  three  monthfi 
tion  to  the  six  months  allowed  under  section  twenty-fo 
29  Yict.  c.  35,  if  such  oertifioate  as  is  required  by  that  a 
the  effect  that  her  further  detention  for  medical  treatment 
site)  is  given  at  the  expiration  of  such  six  months ; — ^so,  ] 
less,  that  any  woman  be  not  detained  under  one  certific 
longer  time  in  the  whole  than  nine  months.'* 

Woman  may  apply  to  a  Justice  for  her  Diseharye.']  By 
c.  35,  s.  25,  '*  If  any  woman  detained  in  any  hospital  < 
herself  entitled  to  be  discharged  therefrom,  and  the  chief 
officer  of  the  hospital  refuses  to  discharge  her,  such  woe 
on  her  request  be  conveyed  before  a  justice,  who,  if  he  i^ 
upon  reasonable  evidence  that  she  is  free  from  a  contagiooc 
shall  discharge  her  from  such  hospital, — and  sach  ordei 
charge  shall  have  the  same  effect  as  the  discharge  of  t 
medical  officer."  By  sect.  27,  the  woman,  if  she  so  desires, 
sent  to  her  residence,  without  expense  to  herself,  on  her  di 
Effect  of  Order  of  Imprisonment  for  Absence^  quitting  H*>*i^ 
See  29  Vict.  c.  35,  ss.  29,  30.  By  32  &  33  Vict.  c.  96,  s.  8, ' 
an  order  is  made  discharging  a  woman  from  any  hospital,  c< 
a  certificate  is  given,  under  section  thirty  of  the  29  YicU  c^ ' 
a  woman  is  free  from  a  contagious  disease,  such  order  and 
cate  shall  be  delivered  to  the  superintendent  of  jwlice,  and  i 
by  him." 

Belief  from  Examination  on  Application  to  a  Juetiee^'i  By ' 
c.  35,  8. 33,  **  If  any  woman  subjected  to  a  periodical  medical 
nation  under  this  act  (either  on  her  own  submission  or  no 
order  of  a  justice),  desiring  to  be  relieved  therefrom,  and  ntf 
under  detention  in  a  certified  hospital,  makes  application  in  y 
in  that  behalf  to  a  justice,  the  justice  shall  appoint  by  notict-i 
ing  a  time  and  place  for  the  hearing  of  the  application,  and  sbs: 
the  notice  to  be  delivered  to  the  applicant,  and  a  copy  of  titf  ft] 
tion  and  of  the  notice  to  be  delivered  to  the  superintendent  of  r 
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.  Sf ,   **  If  cm  the  iLearing  of  the  application  it  is  shown,  to  29  Viet.  o.  36 ; 
section  of  a  justice,  that  the  applicant  has  ceased  to  be  a  ^^  *  ^^  ^*^- 
a  proatltuAe,  or  if  the  applicant,  with  the  approval  of  the  jus- 
lers  into  a  recognizance,  with  or  without  sureties,  as  to  the 
seems  meet,  for  her  good  behayionr  during  three  months 
ter  the  justice  shall  ofder  that  she  be  relieyed  from  periodical 
I  examination.      "By  sect.  35,  ''Every  such  recognizance 
le  deemed  to  be  forfeited  if  at  any  time  during  the  term  for 
it  is  entered  into  the  woman  to  whom  it  relates  is  (within  the, 
of  any  place  to  which  this  act  applies)  in  any  public  thorough- 
itreet,  or  place  for  the  purpose  of  prostitution,  or  otherwise 
ft  those  limits)  conducts  herself  as  a  common  prostitute." 
fffr^ym  Exa-mijiaHcn  on  Application  to  a  visiting  Surgeon.^  By 
(3  Vict.  c.  96,  8. 9,  *'  Any  women  subjected,  either  on  her  own 
scion  or  under  the  order  of  a  justice,  to  a  periodical  medical 
cation  under  the  29  Vict.  c.  35,  who  desires  to  be  relieved 
n>m«  and  is  not  under  detention  in  a  certified  hospital,  may 
application,  in  writing  in  that  behalf  to  the  visiting  surgeon, 
isting  surgeon  shall  cause  a  copy  of  such  application  to  be  de- 
i  to  the  sax^erintendentof  police,  and  if,  after  a  report  from  such 
tfitendent,  he  is  satisfied  by  such  report  or  other  evidence  that 
pplicant  has  ceased  to  be  a  common  prostitute,  may,  by  order 
'  his  hand,  direct  that  she  be  relieved,  and  she  shall  thereupon 
liered,   from  x>eriodical  medical  examination.     Such  order 
be  in  triplicate ;  one  copy  shall  be  delivered  to  the  woman, 
vo  copies  shall  be  delivered  to  the  sujierintendent  of  poHce,  who 
tommunicate  one  copy  to  the  justice  (if  any)  who  made  the 
subjecting  ^le  woman  to  a  periodical  medical  examination,  or 
i  successor  in  office.    The  provisions  of  this  section  shall  be  in 
ion  to  and  not  in  substitution  for  the  provisions  of  the  29  Vict, 
for  relieving  a  woman  from  examination." 
dr  of  Service  of  Notices ,  Orders,  <fec.]    By  29  Vict.  c.  35,  s.  41, 
ery  notice,  order,  or  other  instrument  by  this  act  required  to  bo 
d  on  a  woman  shall  be  served  by  delivery  thereof  to  some  per- 
or  her  at  her  usual  place  of  abode,  or  by  delivery  thereof  to  her 
jnally." 

nra.']  The  32  &  33  Vict.  c.  96,  gives  in  the  second  schedule 
I)  the  necessary  forms  of  certificates,  orders,  and  other  instru- 
tB  which,  or  these  to  the  like  effect,  may  be  used  under  the  acts. 
29  Vict.  c.  35,  s.  40,  presumption  as  to  Signatures  of  Justices,  &c. 

CONVICTS. 
le  act  33  &  34  Vict.  c.  23,  passed  4th  July,  1870,  <<  to  abolish  33  &  34  Vict, 
(eitures  for  Treason  and  Polony,  and  to  otherwise  amend  the  ^'  ^^' 
r  relating  thereto,"  contains  various  provisions,  sects.  6 — 20, 
Kirizing  the  appointment  by  her  majesty  of  some  person  as 
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33  ft  34  Vki.    an  adminisfcrator,  to  whom  to  oommit  tlie  custody  and  ma. 

®'  ^-  of  the  pniperty  of  certain  oonTicteu 

Appointment  by  Jtuiioes  of  Interim  Curator^  if  no  Admi 
By  sect.  21,  '<If  no  such  adminiBtratoT  as  aforesaid  fihaU  I 
appointed  an  interim  curator  of  the  property  of  any  conyic 
appointed  hy  any  jostioes  of  the  peace  ki  petty  sossioiuB  asse 
or,  where  there  are  no  petty  seesions,  by  any  justice  of  t 
haying  jurisdiction  in  the  place  where  such  oonTict  befort^ 
Tiction  shall  haye  last  usually  resided^ — upon  the  appli| 
any  person  who  shall  be  able  to  satisfy  such  justice  that  tl 
cation  is  made  bond  fide  with  a  yiew  to  the  benefit  of  th^ 
or  of  his  family,  or  to  the  due  and  proper  administration  and : 
ment  of  his  property  and  afEairs ; — and  the  interim  cnrator  t 
pointed  may  be  either  the  person  making  the  application 
other  person  willing  to  accept  the  office,  and  competent 
charge  its  duties  as  to  such  justice  shall  seem  fit,"  By  5 
**  Before  making  any  such  appointment  the  justice  shall  req 
applicant  to  make  oath  that  no  administrator  or  interim  cii 
the  property  of  such  conyict  has  been  to  his  knowledge  c* 
already  appointed ; — and  the  applicant  shall  also  state  upon  ( 
the  best  of  his  knowledge  and  belief,  who  are  the  nearest  n 
(including  any  husband  or  wife)  of  such  convict,  and  (if  ar 
there  be)  where  they  are  residing*  and  whether  any  and  w. 
them  haye  consented  to  or  haye  had  notice  of  such  application 
it  shall  becompetent  for  such  justice  to  require  notice  of  such 
cation  to  be  giyen  to  aU  such  persons  and  in  such  manner  as  t 
justice  shall  seem  fit." 

Bemovat  of  Interim  Curator  for  Cause  ahownJ]  Sect  23.  ' 
interim  curator  so  appointed  may  be  remoyed,  for  any  cause  j 
to  the  satisfaction  of  the  justices  or  justice  of  the  court,  up 
application  of  any  relative  of  the  convict,  or  of  any  person  intt] 
inthedue  and  proper  administration  andmanagement  of  hispr" 
and  affairs,  either  by  the  petty  sessions  or  justice  by  whom  b- 
appointed  (or,  in  the  event  of  such  justice  d3ring  or  being  uc^ 
act,  byany  other  justice  haying  the  like  jurisdiction)  orbyanyi 
in  which  proceedings  for  an  account  may  be  instituted  as  herein 
provided; — andupon  thedeathor  removal  of  any  such  interimci: 
a  new  interim  curator  may  be  appointed  in  the  same  maimer  an 
the  like  authority  as  aforesaid,  or  (in  case  any  such  proceeding  ^ 
be  then  depending)  by  the  court  in  which  any  such  proceediflgs^ 
be  so  depending  as  aforesaid." 

Powers  of  Interim  Curator.^  Every  interim  curator  so  appoint 
aforesaid  shall  have  power  (unless  and  until  an  administrator  $ 
be  appointed  under  this  act,  in  which  case  the  authority  of  * 
interim  curator  shall  thenceforth  cease  and  determine)  to  m  ^ 
own  name  as  such  interim  curator,  at  law  or  in  equity,  l^^^ 
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km  and  reooyery  of  any  part  of  the  property  in  respect  of  33  ft  34  Yiot. 
y  ^lall  haTe  been  so  appointed  or  for  damages  in  respect  of  ®'  ^' 
lOry  tiiereto,  and  to  defend  in  bis  own  name  as  sack  interim 
r  any  actiaii  or  suit  brought  against  such  convict  or  against 
I  in  respect  of  sacb  property,  and  to  receive  and  give  legal 
"^es  lor  all  rents,  diyidends,  interest,  and  income  of  or 
;  from  sacH  property,  and  also  to  receive  and  give  discharges 
r  debts  due  to  such  convict,  or  forming  part  of  his  property, 
*  ^tay  and  discharge  all  or  any  debts  due  from  such  convict 
raeh  property,  and  to  settle  and  adjust  accounts  with  any 
or  creditor  of  such  convict,'  and  generally  to  manage  and 
ister  the  piroperty  of  such  convict; — and  also  to  make  or 
to  be  made  such  payments  and  allowances  for  the  support 
intenance  of  anyvidfe  or  child  of  such  convict,  or  of  any. 
relative  dependent  on  him  for  support,  as  shall  be  specially 
nzed  by  any  such  justice  or  court  aforesaid  (who  shall  have 
'  from  tijne  to  time  to  authorize  the  same),  or  by  any  other 
Laving  competent  jurisdiction  to  authorize  the  same,  out  of 
stome  of  such  property,  or  (in  case  such  income  shall  be 
Ident  for  that  purpose)  out  of  the  capital  thereof; — and 
sich  interim  curator  shall  be  entitled  to  retain  out  of  such 
'TtT,  or  ont  of  the  income  thereof,  all  his  costs,  charges,  and 
^afs  properly  incurred  in  and  about  the  discharge  of  his 
%  &s  such  curator. 

r^jfkal  Property  may  he  told  hy  Interim  Curator  under  special 
rf/JustieeM  or  Court,']  Sect.  25.  ''Any  personal  property  of 
conTict  may  be  sold  and  transferred  by  such  interim  curator 
od  ^rith  the  authority  of  such  justice  or  court  as  aforesaid,  or 
ly  other  court  having  competent  jurisdiction  to  order  the  same, 
&ot  otherwise ; — and  such  interim  curator  shall  be  accountable 
]^  pTooeeds  of  any  property  so  sold  in  the  same  manner  as  for 
V property  while  remaining  unsold." 

OOEN  BECLABATION. 

D  be  made  before  a  justice  (5  Yict.  c.  14,  s.  23).  [Form,  Oke's 
WWu<,"  6th  edit.  p.  752.] 

COEPORATIONS. 

Wtwfy  o/  Books,  «fcc.]    By  5  &  6  Will.  4,  c.  76,  s.  90,  the  town  5  &  6  Will.  4, 

^^  treasurer,  or  other  officer  appointed  by  the  council,  refusing  0.  76. 

vOfolly  n^lecting  to  deliver  accounts,  make  payment,  &c. 

Lin  three  days  after  written  notice,  upon  complaint  thereof  to 

f  JQfitice  of  the  county  or  other  jurisdiction  wherein  officer  shall 

or  reiade  [at  any  time,  see  the  case  of  Meyer  v.  Harding y  Vol.  I. 

^^,  A'o^  19],  justice  may  grant  a  warrant  for  his  apprehension, 
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6  &  6  Win.  t,  — and  two  justices  m&y,  cm  neglect  to  daUror  tbe  Banu 

c-  7S-  satUIactioti,  commit  offender  to  piiaon,  witikont  bail, 

have  paid  euch  monies,  &c,  or  lender  nidi  aooount,  oi 

aatdafaotion  in  leepect  thereof.  [Forma  of  Complaint,  ( 

mitment,  Ac,  Oke's  "  Fonnidia"  6Ui  edit.  p.  722,  oi 

dociaion  in  Eggington  t.  Jtagor,  ic.  of  Lichfield  (24  J 

Q.  B.  360),  which  ahows  that  the  case  is  tciUiin  the  : 

c  43,  s.  24.] 

By  sect.  63,  a  gimilar  remedy  is  given  against  of 

,  poaacomon  of  monies,  goods,  Taluabte  secoritieB,  book 

of  the  body  corporate,  and  not  delivering  ap  tbe  sajne. 


COTTNTY  POLICE. 
We  propose  to  give  here  a  reference  to  the  prov 
sevenj  acts  on  thia  aubject,  TOS.  the  2  4,  3  Vict  o.  93 
c.  S8;  19&20Tict.  0.69;  20  Vict,  c  2;  22  &  23  Vic 
28  Vict,  c.  33. 

t.  Analyiu  of  the  PoUce  Act*. 
U.  Matter!  for  Jueticei  out  of  Settiotu. 


L  Analyiu  of  the  Poliu  AeU. 

EtoJlliihment  of  the  ConatahtUary.']  Under  the  2  £ 
■8.  1,  2,  3,  6,  and  under  the  3  &  4  Vict.  o.  88,  as.  2 
the  power  given  to  die  justices  in  quarter  aessions  1 
police  force  for  the  whole  or  parts  of  their  counties, 
the  county  into  police  districts,  was  discretionary,  anc 
consolidate  two  or  more  police  districts  under  22  &  2 
a.  1  (see  Ex  parte  Knotolins,  34  L.  J.  [N.  S.)  M.  C.  < 
19  &  20  Vict,  c  69,  s.  1,  they  wore  to  proceed  at  t 
aesnons,  l(tJ)T,  to  establish  a  sufficient  police  for  tliei 
or  if  already  established  in  part  then  for  the  residue, 
where  constabularies  were  established  in  divisions  of  a 
establishmonta  to  be  consolidated  into  one  force.  Th< 
require  separate  police  districts  to  be  constitnted  in  co 

Contolidation  tvith  Soroughe.']  2  ft  3  Vict.  c.  S3,  s. 
boraugbs  incorporated  underthe  6  &  6 Will.  4,  c.  76,  f: 
but  by  3  &  4  Vict.  c.  88,  s.  H,  borou^  might  agree  i 
their  police  with  the  county  police,  and  no  such  agre 
put  an  end  to  without  the  sonoUon  of  the  secretary  of 
Vict.  c.  GO,  s.  20).  By  19  &  20  Vict.  c.  69,  s.  fl,  tl 
representations  from  boroughs,  may  arrange  terms  of 
vith  counties,  and  vary  such  terms  front  time  to  time. 

4|>}K'tn(Tn«i(,  Dutia,  tte.  of  Chief  Conetable  and  Dep\ 
more  chief  constables  to  be  appointed  by  the  quarter  > 
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he  approval  of  the  Becretary  of  state  (2  ft  3  Tict.  c.  93»  a.  4 ; 
I  Yict.  c  €9,  8.  1),  who  may  serre  for  more  than  one  county 
t  c  2»  8S.  1,  2,  3) ; — ^and  the  cliief  constable  may  appoint 
icsidentBof  diviaionB  and  the  petty  constables,  subject  to  the 
il  of  the  justioes  in  petty  sessions  (2  &  3  Vict.  c.  93,  s.  6),  and 
ieputy  under  certain  restrictions  (s.  7) ; — he  may  also  appoint 
to  at  the  cost  of  individuals  (3  &  4  Yict.  c.  88,  s.  19),  and 
1  any  ooBstable  (22  &  23  Yict.  c  32,  s.  26).  The  chief  oon- 
a  to  attend  each  quarter  sessions  or  adjournment  and  nuike 
iy  reporta  (2  &  3  Yict.  c.  93,  s.  17),  and  also  monthly  returns 
li«po£ition  and  number  of  the  force  (3  &  4  Yict.  c.  88,  ss.  31, 
le  is  to  haye  allowances  for  necessary  expenses  (2  &  3  Yict 
Ll8). 

w^tmad^  Jtc  of  8uper%nieRdenJUJ\  Superintendent  to  bo  ap- 
I  for  each  division  by  the  chief  constable,  subject  to  the 
ttl  of  justicee  in  quarter  sessions  (2  &  3  Yict.  c.  93,  s.  6, 
fid  by  3  &  4  Yict.  c.  88,  s.  26).  To  send  monthly  return  of 
ition  and  number  of  force  to  the  chief  constable  (3  &  4  Yict. 
8.32). 

iomtmciB^  4tc.  of  PtUy  ContiahUa.']  The  number  of  constables 
Vo  be  mofie  than  one  man  for  eyeiy  1,000  of  the  inhabitants 
iiBg  to  the  last  census,  the  population  of  the  excepted  boroughs 
iVns  being  deducted  (2  &  3  Yict.  c.  93,  s.  1),  and  the  number 
ippointed  may  be  afterwards  increased  or  diminished  by  the 
er  sesdona  with  consent  of  the  secretary  of  state  (s.  2).  The 
constable  is  to  appoint  the  petty  constables,  subject  to  the 
^  of  the  justices  in  petty  sessions,  and  he  may  dimniss  them 
« 

pd'Rfmcnf  of  Local  and  Private  CofutahU$.^  The  power  to 
i&l  local  constables  is  repealed  by  22  &  23  Yict.  c.  32,  s.  28. 
( 1 4  Yict.  c  88,  s.  19,  the  chief  constable  may,  with  approval 
te  quarter  seesions,  appoint  additional  constables  at  the  cost  of 
fiduals  applying,  who  may  discontinue  them  on  giving  a 
h's  notioe. 

rUdit^on  of  the  Police.']  By  2  &  3  Yict.  c.  93,  s.  8,  the  chief 
ether  constables  are  to  have  all  the  powers,  privileges  and 
^throughout  the  county,  and  also  in  all  liberties  and  franchises 
detached  parts  of  other  counties  locally  situated  within  such 
ty(a]id8ees.27;  3&4Yict.  c.88,8.  2;  and21&22Yict.  c.  68, 
>  2>  as  to  transferring  detached  parts  of  counties  for  the  purposes 
^  constabulary),  and  also  in  any  county  adjoining  to  their 
^*ir]uch  any  constable  duly  appointed  has  within  his  con- 
k%ixk  by  virtue  of  the  common  law,  or  of  any  statute.  The 
naoQfiof  the  Special  Constables  Act,  1  &  2  Will.  4,  c.  41,  par- 
i  apply  to  the  county  police,  2  &  3  Yict.  c.  93,  s.  8,  enacting 
^  ttita),  that  "every  provision  of  the  first  recited  act  [1  &2 
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,fc,,yiflionttlie|ggnoqsmollicffn'cf  :ag«iL.!".tji^j  if  fas* 
tice  of  tiie  intentioi&  of  the  chS=f  9:c:sa.tij^  "V:.  in^i-7'  "Sj  ':^ 
rv  of  state  for  soch.  mnflfttRxtr  is  to  be  TilbiOHfi  rr  su:^  'itLef 

•  «  S  ' 

2le  in  soidi  paziflih,  Ac  mnMuiaer<ilieeflaisyag«ai  wfS^  }Sk 
ing  t3ie  pobEcation  of  tiie  nocke  therBs.  ffumrmari^  I>i  mr? 
t  before  soch  applicetioii  is  sttde. 

i2^e»  and  LuthiliHe§,  ^c  o/*  d^uAi'Vo.^  ^^  ^^'^^  ^  it  I  &  ? 
.93,  on  "  Juriadutixm  of  tie  PcZireT  7.  l^t".  llhA  diuii  mil 
imstables  axe  diflqaaUfied  from  to^ls^  as  ^stn'ijzjis  6zr  iu*mli*^ss 
iMaent(2A3Vkt.c93,  iL9;.T:=.ierA>-:^Tr:cr:i  Jli  fc 
w  c,  32,  a.  3),  are  to  exerdee  co  ctaer  ^rr^LL^yiittan.  t.:^  laii 
mpt  from  Baringan  jmies  [2  &  3  V^:t.  ^  j<2.  &.  I .  'i<i::  tn^ 
to  prerent  tfaem  from  xeeemng^  ear  hiJi-^KT  4.  1 1  .  riu^ 
I  to  resign  their  office  withoiit  kane  cr  a  sK.r.v.'*  2i.ci!^  -oiiHr 
Ity  of  £0  (b.  13) ;  and  if  diMiii-wfil  t&er ms^  ^z,  iamr t3  'sussr 
reskents,  Ac,  under  pain  of  imptisociaecl  S^ra  auini^L.  lad  a 
^  may  grant  a-warranttoaeaick^jr  flKzae'&I4. 
w  otAathet.^  By  22  4  23  Vkt-  e.  32.  i.  I*.  isB  ;-is:a!«i  ia 
il  or  qnarfcer  seoaiottB  maj  direct  tbe  pr.o!:e  ^s  ka^  -^rijs  3. 
of  asaze. 

u  fees  and  AUcwaneti  to  O/MtaUtn."  1^  zarr  i^  »  i3»i  tv 
inter  seesionfl,  sobject  to  eertaxn  mLss  =£k*^  ry  t2ii^  «k7«!Uzt 
tev2&3Yict.cd3,aB.l,3;  19  4  20  Vict,  c -a/.  1 1  -  rjiti 
€.  93,  8.  18,  in  addition  to  the  salary  to  he  poai  V.  t2u^  tiiit^ 
^l«,  reasonable aUowanoes maybe madi^  to  V-:r,  tj t2ii(  vzas'^er 
Q»  for  expenses  neoessarily  incurred  by  kbn.  az^i  tiiK  !r.^iti?:>« 
'  hk  orders,  in  the  apprehension  of  oS^xd^rs.  aad  is.  tee  ^TArTS- 
rf  liig  and  their  duty  (see  VoL  L  p.  123,  ennm  o^.^r  ♦  c^isfi-.tt 
d).  No  constable,  other  than  a  local  axj^tihjt^  ii  to  takft  i»f3t 
town nse  for  the  performance  ci  his  d^<s  19  J:  i9>  T^rt.  e.  '^/f. 
Bt3  &4  Vict  c.  88,  s.  17,  as  amended  by  22  A  25  Vr,t.  -t.  ^1. 
,tlie  justices  in  quarter  sessions  may  settle  ta.?.!*^  of  f-i'a*  ami 
^oes  for  the  service  of  sommonsea  and  executive*  of  wikrracA4, 
il  tables  are  to  be  approved  by  the  secretary  of  static.  Tr^  2%«» 
^  by  the  constables  are  to  he  paid  by  the  treainr»T  cf  ihjs 
ty  m  aid  of  police  rate.  As  to  aUowanoes  to  Xhe  corjriskb^*,  tne 
f^annuatum  Fund  Attowanee$"  infra* 

^  RaU.}  The  2  &  3  Tict.  c  93,  anthorized  tL^  expeii^ea  of 
u^  tbat  act  into  execution  to  be  paid  out  of  the  cmnty  rate ; 
tbt  was  repealed  by  3  &  4  Yict.  c  8>S,  s.  3,  and  the  jo^ftices  in 
t\ez  Besaiona  authorized  to  make  a  police  rate.  Sect.  4  prorvides 
'  I^peity  is  to  be  valued,  and  sect.  5  provides  that  the  police  rate 
^  be  levied  and  collected  with  the  county  rate.  Provision  is  also 
^1  by  sects.  6, 7, 8,  for  enforcing  oontiibutiona  to  thepolioe  rate  by 
rti£8uui  detached  parts  of  counties.  The  oounties  may  be  formed 
)j,   VOL.  n.  4  T 
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into  police  distriots  (s.  27),  and  each  police  diatrict  ia  to  pa; 
own  constables  (s.  28).    Station  houses  and  strong  rooioi 
be  provided  and  the  cost  defrayed  out  of  the  police  rates 
for  which  purpose  money  may  be  borrowed  on  the  ooredit  i\ 
rates  (s.  13). 

JPtomoUon  of  Constables.']    See  22  &  23  Yict  c.  32,  a.  19 
reckoning  of  senioe. 

Superannuation  Fund  and  AllowaneesJ]  3&4Vict.  c.  Si 
provides  that  a  superannuation  fund  shall  be  provided  for  coij 
by  deducting  from  the  pay  of  every  constable  belonging  to  th^ 
force  a  sum  after  such  yearly  rate  as  the  justices  of  the  coj 
general  or  quarter  sessions  assembled  shall  direct,  not  being  i 
than  £2  :  10s.  in  £100,  and  from  certain  fines  and  moieties  c 
(see  Vol.  I.  p.  244),  which  were  to  be  invested,  and  with  the  is 
and  dividends  to  accumulate  for  such  fund  or  for  retiring  alloj 
or  gratuities  as  ordered  by  the  quarter  sessions  upon  the  ] 
mendation  of  the  chief  constable.  The  j  ustices  are  to  guaiani 
security  of  the  superannuation  fund,  and  make  good  any  defi 
out  of  the  county  rate.  The  rates  of  superannuation  to  the  com 
are^fized  by  sect.  1 1 ,  viz. — 1 5  years  and  less  than  20  years'  eerric 
the  pay ;  20  years  or  upwards,  two-thirds  of  pay ;  if  disabled 
on  duty,  not  exceeding  whole  of  pay.  19  &  20  Yict.  c.  69,  s.  10, 
the  quarter  sessions  power  to  grant  gratuities  in  gross  out  < 
superannuation  fund  to  incapacitated  constables  who  have  not  s 
15  3rear8.  By  sect.  1 1 ,  any  deficiency  in  the  superannuadon  fuB 
•  be  made  up  out  of  the  police  rate.  By  sect.  12,  gratuities  xoi 
granted  to  officers  superseded  by  the  county  police.  Power  is 
by  sect.  13  to  grant  annuities  to  chief  constables,  to  be  paid 
the  police  rate.  By  22  &  23  Yict.  c.  32,  s.  20,  the  quarter 
may  grant  gratuities  to  widows  of  constables  dying  in  the 
These  provisions  are  further  amended  by  28  Yict.  c.  35,  &  8. 

Inspection  of  Force  and  It^Myments  from  TreaswyJ]    ^  ^^ 
Yict.  c.  69,  s.  15,  the  crown  may  appoint  inspectors  for  inquinnd 
the  state  and  efficiency  of  the  police  in  counties  and  boroughs, 
and  by  sect.  16,  on  the  certificate  of  the  secretary  of  state  iia 
efficient  police  has  been  established  in  any  county  or  boroagiit 
fourth  of  the  charge  for  pay  and  clothingis  to  be  paid  by  the  ttess 
but  not  to  any  borough  whose  population  does  not  exceed  5,000. 
not  consolidated  with  the  police  of  a  county  (s.  17). 

Station  Houses,']  The  justices  in  quarter  sessions  are  empovi 
to  order  that  station  houses  and  strong  rooms,  or  either  of  thoa 
the  temporary  confinement  of  persons  taken  into  custody,  be  prori 
in  such  places  as  they  shall  think  fit,  and  upon  the  plan  applied 
the  secretary  of  state ;  and  for  that  purpose  to  purchase  toi^ 
lands,  &c. ,  the  cost  to  be  defrayed  out  of  the  police  rates  (3  &  ^  ^' 
c.  88,  s.  12).    Money  may  be  borrowed  for  the  purpose  on  the  c3t 
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epoHce  xate  (s.  13).    Ab  to  proridiag  lock-ups  on  ifae  boxdeta 
ssnties  at  tiifiir  joint  expense,  see  11  &  12  Yict.  c.  101.    By 
y  20  Tlci.  c  69,  B.  22,  where  a  station  bouse,  Ac  has  been 
ided  under  the  above  enactment  for  part  of  a  county,  the  jus- 
tre  to  purchase  the  station  house,  &c.,  and  pay  for  it  out  of 
ioimtj  rate,  and  if  the  cost  of  erecting  has  been  made  charge- 
by  mortgage  on  the  police  rate,  the  charge  is  to  be  transferred 
e  county  rate.     Sect.  23  incorporates  the  provisions  of  "  The 
b  Clauses  Act,  1845,"  8  &  9  Vict.  c.  18,  with  it  for  purposes  of 
bues  of  station  houses,  &c.,  and  sect.  24  extends  the  pro- 
Qs  of  the  7  Greo.  4,  c.  18,  as  to  disposal  of  unnecessary  station 
)^  &C.    By  '<  The  Petty  Sessions  and  Lock-up  House  Act, 
I/'  31  Tict.  c.  22  (which  act  is  to  be  in  addition  to  powers 
Br  other  acts,  s.   12),  s.  6,  '*any  local  authority  [t.  «.,  the 
rter  fiessions  in  counties,   &c.,  and   in  boroughs  haying   a 
oate  commission  the  council,  s.  3]  may,  with  the  approval  of 
of  ber  Majesty's  principal  secretaries  of  state,  contract  with 
ceigjhbouring    local   authority   for   the   reception   by  such 
tttnty  into  their  lock-up  house,  and  the  custody  and  main- 
CQce  therein,  of  any  persons  who  would  otherwise  be  liable  to 
»kced  in  a  lock-up  house  situate  within  the  jurisdiction  of  the 
aer  authority ;  " — ^and  by  sect.  7,  such  contracts  may  "  include 
<sst3  of  conveying  such  persons  to  and  from  such  lock-up 
tt3  previous  to  their  committal  for  trial,  and  also  the  costs  of 
keying  them  to  prison  when  committed  for  trial."    The  lock-up 
w  is  to  be  deemed  to  be  within  the  jurisdiction  of  the  contract- 
;  axt&orities  (s.  8),  the  expenses  being  defrayed  accordingly 
9);~and  the  "London  Gazette"  containing  an  announcement 

tlffi  approval  of  such  contract  is  to  be  evidence  of  such  fact 
10). 

^«to7  Statement  of  Crime.']  19  &  20  Yict.  c.  69,  s.  14,  requires 
>  justices  of  every  county  and  the  watch  committee  of  every 
^gh  in  October  in  every  year,  to  transmit  to  the  secretary  of 
te  a  statement,  in  such  form  as  he  may  direct,  for  the  year  end- 
^  the  29&  of  September  then  last,  of  the  number  of  offences 
^rted  to  the  police,  the  number  of  persons  apprehended  by  the 
^1  the  nature  of  the  charges  against  them,  the  result  of  the 
°<^cdiiig8  taken  thereupon,  &c. ; — and  a  classified  abstract  of  all 
^  lepoits  and  returns  is  to  be  annually  prepared  and  laid  before 
'^ent.  82 

^^icn  of  Warrants  of  Commitment,]  3  &  4  Vict.  c.  88,  s.  33, 
^^/^^  for  the  execution  of  commitments  and  the  transference  of 


^^imaaiit  to  this  enactment  the  criminal  portion  of  the  ''Judicial 
^J^^^^^  an  now  annually  prepared  and  pubhshed  under  the  snperin- 
*™e  ol  the  Home  Secretary . 

4  T  2 
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I  Ykt  c  33,  wliiere  there  are  separate  diyisional  county  trea-  16  &  16  Vict, 
g,  c.  81. 

Vfvery  of,  from  ParUhta  not  in  Unions.']  By  sect.  30,  the  jus- 
in  quarter  sesaionB  are  to  issue  precepts  to  the  overseers  of 
las,  &c  not  comprised  in  unions,  or  only  partly  within  the  juris- 
m  of  jostioes,  and  the  amount  recovered  in  the  same  manner 
imions; — and  by  sect.  31,  the  powers  of  the  act  are  to  extend 
uses  where  there  are  no  separate  churchwardens,  ftc.,  or  where 
p&nte  or  distinct  poor  rate  is  made  for  any  place  extending 
two  or  more  counties,  &c.  Overseers  of  parishes,  partly  situ- 
within  borougphs  and  partly  without,  to  collect  the  county  rates 
ble  on  the  part  of  the  parish  not  comprised  within  the  borough 
the  parties  aaseeeed  to  the  poor  rate  (s.  32),  an  appeal  being 
red  to  such  parties  against  the  rate  in  like  manner  as  on  appeals 
ist  &e  poor  rate  (s.  33).  Sect.  34  provides  for  the  issue  of  a 
893  warrant  for  the  amount  in  arrear  on  the  overseers,  as  in 
)  where  the  pariah  is  wholly  situated  in  the  county, 
^e  High  Constable  in  Office.'}  In  counties  in  which  the  office 
i^  constable  is  held  for  life,  or  during  good  behaviour,  the 
ity  rate  is  to  continue  to  be  collected  by  him,  imtil  any  vacancy 
tis  in  the  office  by  the  expiration  of  his  appointment,  or  other- 
[M  Me  32  <i&  33  Vict.  e.  47,  s,  4,  now  hereon  since  6th  Aitgust, 
iO;  and  the  precepts  before  mentioned  are  to  be  directed  to  him, 
>  will  issue  his  warrants  to  the  respective  overseers; — and  if 
rseeis  neglect  to  pay  him,  any  justice  of  the  coimty,  upon  com- 
Qt  of  such  high  constable,  may  issue  distress  warrant  (s.  36); 
if  the  high  constable  do  not  give  approved  security,  the  justices 
[Qtfter  sessions  are  to  order  the  overseers  to  pay  the  quota  to  the 
ity  treasurer  (s.  37). 

^«owry  of,  from  Borough  Treasurers,']  By  sect.  38,  any  two 
ices  of  the  county,  upon  complaint  of  the  treasurer  of  the  same 
ntj,  made  within  one  calendar  month  after  the  issue  of  any 
BT  upon  the  council  of  any  borough  by  the  treasurer,  under 
6'WilL  4,  c.  76,  Bs.  114, 117,  may  issue  to  the  borough  treasurer 
"Bnant,  ordering  him  to  pay  to  the  county  treasurer,  over  and 
^  the  sum  mentioned  in  the  treasurer's  order,  the  additional 
^  of  10  per  cent,  on  the  original  order; — ^and  until  payment 
^  the  county  treasurer  is  to  have  all  the  powers  for  the 
orery  thereof  as  are  given  against  overseers  for  the  recovery  of 
Uity  rates  and  surcharges  by  this  act.  [As  to  parishes  pjutly 
Jhin  and  partly  without  a  borough,  see  29  &  30  Vict.  c.  113,  s.  13, 
P^g  13  &  14  Vict.  c.  101,  s.  10,  as  to  employing  collector  of 
^  T&tes  in  collecting  county  rate  in  such  places.] 


CUSTOMS.    See  p.  850,  ante. 
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DEALEBS  IN  OLD  METALS. 

24  &  25  Viofc.       As  to  the  issae  of  a  search  wamuit  for  suspected  articles,  i 
c.  110.  ^  j^Q  legistration  of  dealers  with  the  poHoe,  and  th.e  anthoi; 

the  police  to  Tint  places  of  busLaess  of  registered  dealers,  b 
provisions  of  the  24  &  25  Yict.  o.  110,  in  Notes  115,  116,  1 
pp.  388—392,  and  the  necessary  Forms,  Oke*s  *' Formulist"  i 
pp.  146,  150. 

DISEASES  PBEYENTION.  See  tit.  '^Contagious  IHseases  at 
and  Military  Stations,''  ante,  p.  1359,  and  tits.  «  Buhlic  Et 
and  "  Bhsep  and  CaXOt^  post. 

DISORDERLY  HOUSES. 

25  G«o.  2,  Two  justices  (nsoally  those  attending  the  quarter  sessions)  i 
0*  36.               ascertain  the  amount  of  the  costs  incurred  in  proeecatiii^  a  k 

of  a  disorderly  house  (25  GFeo.  2,  o.  36,  s.  5),  and  grant  a  cert£ 
thereof.    [Form,  Oke's  " Formtdist,*'  6th  ed.  p.  757.] 

DISSEKTEBS. 

52  Geo.  3,  Preachers  to  take  the  oaths  and  subscribe  the  declarations  b 

o.  166.  preaching,  or  when  thereunto  required  by  a  justice  (52  Gfeo.  3.  c 

ss.  5,  7),  and  justices  to  give  a  certificate  thereof.     [Foim,  p. 

Oke*s  "  Formulist,''  6th  ed.]    Fee  for  certificate,  2».  6c2.  (s.  8). 

to  the  regbtration  of  buildings,  see  15  &  16  Vict.  c.  36,  and  IS 

Yict.  c.  81 ;  and  see  also  this  title,  YoL  1.  p.  394. 

DISTEESS. 

57  Geo.  3,  Costs  of  Distress,"]    Where  a  distress  is  made  for  arrears  of  i 

^*  ^^'  [or  for  land  tax,  assessed  taxes,  poor's  rates,  church  rates,  ti^ 

highway  rates,  sewer  rates,  or  any  other  rates,  taxes,  imposit 
or  assessments  whatsoeTer,  7  &  8  Oeo.  4,  c.  17]  not  exceeding  i 
no  greater  charges  than  the  following  are  to  be  taken  in  reepec 
the  same  (57  Geo.  3,  c.  93,  s.  1) : —  £  $.  d. 

Levying  distress 0   3   0 

Man  in  possession,  per  day         •        .        .        .026 
Appraisement,  whether  by  one  broker  or  more, 

6(2.  in  the  pound  on  the  value  of  the  goods. 
All  expenses  of  advertisements,  if  any  such       .    0  10  0 
Catalogues,  sale  and  commission,  and  delivery 
of  goods,  1«.  in  the  pound  on  the  net  produce 
of  the  sale. 
These  charges  ought  to  be  adopted  in  dLstresses  for  peoil^^ 
conviction,  or  sums  ordered  by  a  justice  on  complaint  for  vs^'^ 
&o. ;  but  there  lb  no  enactment  on  this  subject.     Vide  peoalti^  )* 
taking  more,  tit.  '*  Distress''  Yol.  I.,  Oifences  3,  4,  p.  396. 
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DIVOBOB. 
V  (^  prated  m/^s  Earnings  and  Properly.'}    By20&21Viot.    20&21Viot. 
**  An  Act  to  amend  the  Law  relating  to  Divoroe  and  Matri-    ^*     ' 
1  Caiifes  in  England,  s.  21,  it  is  enacted, — ''  A  wife  deserted 
r  ha'^baad  may  at  any  time  after  sncli  desertion,  84  if  resi- 
ritoin  tiie  metropolitan  district,  apply  36  to  a  poUoe  magis- 
—36  or  if  resident  in  the  country,  to  justices  in  petty 
09,— or  in  ^ther  case  to  the  court,  [or  to  the  judge  ordinary, 
23  Vict  o.  108,  B.  6] — for  an  order  to  protect  any  money  or 
rty  she  may  acquire  by  her  own  lawful  industry,  and  pro- 
'  Tiufih  she  may  become  possessed  of,  after  such  desertion, 
tiiW  husband  or  bis  creditors,  or  any  person  claioung  under 
-^uid  such  magistrate  or  justices  or  court  [or  judge  ordinary], 
^ed  of  the  fact  of  such  desertion,  and  that  the  same  was 
mt  reasonable  cause,  and  that  the  wife  is  maintaining  herself 
cr  own  industry  or  property,  may  make  and  give  to  the  wife 
rda  [which  *  shall  state  the  time  at  which  the  desertion  in  oon- 
iffioe  whereof  the  order  is  made  commenced,'  21  &  22  Yict.  c.  108, 
l^fotocting  her  earnings  and  property  acquired  [and  property 
<«i  in  the  wife  as  executrix,  administratrix  or  trustee,  21  &  22 
^  c.  108,  a.  7]  since  the  commencement  [and  property  to  which 
vife  is  entitled  for  an  estate  in  remainder  or  rie version  at  the 
^  Id.  8.  8]  of  such  desertion,  87  from  her  husband  and  all 

4  As  to  what  is  «<  desertion,"  see  CaiyillY.  Cargill,  27  L.  J.  (N.  S.) 
'•  ^  H.  69 ;  Cudlipp  t.  CudUpp,  27  L.  J.  (N.  S.)  DIt.  &  M.  64 ;  Ward 
^"<  27  L.  J.  (N.  S.)  Diy.  &  H.  63 ;  Thompton  y.  Thompaon,  27  L.  J. 

i  Tht  apphcation  had  better  be  a  written  one,  and  substantiated  on 
*[Form,  No.  1,  p.  765,  Oke's  **Formuli8t,**  6th  ed.],  and  it  is  recom- 
vw,  when  oonyenieat,  that  notice  be  given  to  the  husband  of  the 
•i«d  applicatioii. 

■  TIm  uty  of  London,  not  being  within  the  metropolitan  [police] 
(net,  iior  the  city  jostioee  poliee  magistrates,  they  have  no  jurisoiction 

^  ^  auMtment.    The  court  bemg  in  the  dty,  application  will  be 

we  there. 

JJ  la  the  case  of  Ex  parte  MuUineux  {Tl  L.  J.  (N.  S.)  Prob.  &  M".  19 ; 
I^^T.  ^52),  the  jndg«  ordinary  said,  where  the  motion  was  for  an 
^  to  protect  certain  property  spediled  in  the  application  of  the  wife — 
^  the  facts  stated  by  Mrs.  M.  in  her  affidavit,  she  is  entitled  to  an 
^  ^w  the  protection  of  the  property  she  has  acquired  since  the  deser- 
^  I  cannot,  however,  give  an  order  to  protect  any  specific  property, 
^orda  iQQg^  be  in  general  terms,  leaving  open  the  question  of  title  to 


^3*«&ed  pi^portv."  By  21  &  22  Vict.  c.  108,  s.  8,  the  order  shall, 
^  femsed  or  discharged,  so  far  as  necessary  for  the  protection  of  any 
!?^  or  oorpontion  who  shall  deal  with  the  wife,  be  deemed  valid  and 


r7^'>~~^  no  discharge,  variation,  or  reversal  of  such  order  is  to 
^r^  ^  affect  any  rights  or  remedies  which  any  person  would  have 
^^case  the  aame  had  not  been  so  reversed,  varied  or  discharged  in 
^^^  any  debts,  contracts  or  acts  of  the  wife  incurred,  entered  into 
<wBebetiree&  Uie  times  of  the  maldng  such  order  and  of  the  discharge, 
^*^  w  reversal  thereof.    By  sect.  9,  the  order  is,  as  regards  all  yer-i 


MatUri  to  b*  done  in  Petty  Settioiu,  ifi 

iton  9XiA  pdTBons  rlMTninp  under  hinii — nnd  i 
propertr  ahftU  belong  to  the  wife  as  if  she  were  i 
rided  alwBfB,  that  erety  such  order,  if  made  by  & 
>  or  Josticee  at  petty  seasiona,  shall,  vithin  ten  d 
iug  thereof,  be  eiUertd  with  the  ragistnr  of  the 
in  vhoae  jurisdiction  the  wife  is  resident; — 81 
[  be  lawful  for  the  husband,  and  any  creditor  01 
ling  under  him  to  apply  to  the  court,  or  to  lie 
;m  by  whom  tuch  order  vnu  made,  for  the  disc) 
mded  by  27  &  28  Vict  c.  44] :— Provided  alec 
and,  or  any  creditor  of  or  person  claiming  under 
seise  or  coatinue  to  hold  any  property  of  the  wif 
ly  euch  order,  he  eball  be  liable,  at  the  suit  of  th' 
i  hereby  empowered  to  bring)  to  restore  the  epec 
ilso  for  a  sum  equal  to  double  the  value  of  thi 
1  or  held  after  such  notice  as  aforesaid : — if  any 
ction  be  made,  the  wife  shall,  during  the  continii 
d  be  deemed  to  have  been,  during  such  desert 
ie  position  in  all  respects,  with  regard  to  propi 
I  and  suing  and  being  sued,  as  she  would  be  uni 
btained  a  decree  of  judicial  separation."  89 


ealing  with  the  wife  in  reliaooe  thereon,  to  be  oondi 
rhen  the  deaertion  oommeooed.  By  sect.  10,  pmaous 
tre  indemnified  in  making  payments  nndv  oidem  1 

Hie  order  is  recommended  to  be  made  in  dopUcate,  t 

I  to  the  registrar,  and  the  other  kept  by  the  wife;  1 
ion  for  re^utering  the  diBohai^  ordi!r. 

Sysect.  16,  "a  eentenoe  of  jadiciBl  wpamtion  [whi 
Feet  of  a  divorce  0  mnud  et  tkon  under  the  existing 
legal  effect  as  herein  mentioned)  may  be  obtained 
id  or  wife,  on  the  ground  of  adoltery  or  cruelty,  or  d 
use  tor  two  years  and  upward*  ; "  to  be  made  by  ( 
8.  17) ;  and  the  decree  may  be  again  reversed  by  the 
It  and  28  contain  prorisions  applioable  to  oases  rf  a  ji 
wot.  25  proTides,  that  "  the  wife  flhall,  from  the  dat 
md  whilst  the  separation  shall  continue,  be  oataai 
h  respect  to  property  of  every  description  whici  she  1 
may  come  to  or  devolve  upon  her ;  and  suoh  properl 

II  by  her  in  all  respects  a«  a  fnne  tole,  andon  herdei 
11  OBse  she  shall  die  intestate,  go  as  the  same  would  hi 
dhadbeenthendead;  prori&d,  that  if  any  suoh  wif 
_with  her  husband,  all  euch  property  as  she  may  been 
habitation  shall  takeplaoe  shall  be  held  to  her  eeparal 
r,  to  any  agreement  in  writing  made  between  hcniell 
tulst  separate."  Beet.  26  provides,  that  '■  the  wife  s 
ed.  be  considered  as  a  ftmt  tofe  for  the  pntpoees  of 

and  mjunee,  and  sning  and  beinir  sued  in  any  cir 
husband  shall  not  be  liable  in  respect  of  any  Lgof. 
tTI  ^Jl  ^i^*^  ^^-  "'  '"^  "y  wronginllSl 
!«■  any  oMts  she  may  incur  as  pl^tiflo?  defend 
h^^F°°-^^  suohjn£ciaI  separation  alimony  has  t 
to  be  piud  to  the  wife,  and  ttiTeame  shaU  n<rt  be  du 


l]  Divorce.  1377 

sfjeo/  Order.]  By  27  &  28  Vict  c.  44,  "  wbeie  mider  tlie  27  ft  28  ^let 
i&sof  sect  21  of  the  said  act  [20  &  21  Yict  c.  85]  a  wife  ^'  ^* 
d  by  her  husband  shall  have  obtamed  or  shall  hereafter  obtain 
!r  protecting  her  earnings  and  property  from  a  police  magis- 
T  justices  in  petty  seeedons,  or  the  court  for  diyoroe  and  matri- 
causes,  as  the  case  may  be,  the  husband  and  any  creditor  or 
^a^n  claiming  under  him  may  apply  to  the  court  or  to  the 
trate  or  justices  by  ^vrhom  such  order  was  made  for  the  dis- 
>  thereof  as  by  the  said  act  authorized ; — and  in  case  the  said 
fi^  have  been  made  by  a  police  magistrate  and  the  said 
tete  shall  haye  died  or  been  removed,  or  haye  become  inca- 
of  acting,  then  in  erery  such  case  the  husband  or  creditor,  or 
i^ber  person  as  aforesaid,  may  apply  to  the  magistrate  for  the 
being  acting  as  the  successor  or  in  the  place  of  the  magistrate 
Qsde  the  order  of  protection,  for  the  discharge  of  it,  who  shall 
aathority  to  make  an  order  discharging  the  same ; — and  an 
for  discharge  of  an  order  for  protection  may  be  applied  for 
d  l<e  granted  by  the  court,  although  the  order  for  protection 
ciot  made  by  the  court, — and  an  order  for  protection  made  at 
tttty  aeaedona  may  be  discharged  by  the  justices  of  any  later 
f  sedans,  or  by  the  court." 

ir74.]  Application,  Order,  and  Discharge  of  Order,  Oke's 
faaiirf,"  6th  ed.  pp.  757—759. 

^fw  Separation  upon  Conviction  for  an  Aggravated  AB^auU."] 
i&  section  of  the  41  Yict  c.  19  (*<  The  Matrimonial  Causes 
^^*^  ')i  gives  a  power  to  justices  upon  the  hearing  of  a  charge 
^A  &  man  of  an  aggravated  assault  upon  his  wife,  when  he  is 
pbion  that  the  future  safety  of  the  wife  is  in  peril,  to  order  that 
^be  no  longer  bound  to  cohabit  with  him.  The  4th  section 
■  fcDow8 : — 

'  U  a  hnshand  shall  be  convicted  summarily  or  otherwise  of  an 
{i^tated  asaault  within  the  meaning  of  the  statute  twenty-fourth 
I  twenty-fifth  Victoria,  chapter  one  hundred,  section  forty- three, 
<K>^iiie,  the  court  or  magistrate  before  whom  he  shall  be  so 
tTicted  may,  if  satisfied  that  the  future  safety  of  the  wife  is  in 
Wi  01^  that  the  wife  shall  be  no  longer  bound  to  cohabit  with 
rcasbfind;  and  such  order  shall  have  the  force  and  effect  in  all 


*^*^  be  duJl  l)e  liahle  for  neceflsaries  supplied  for  her  use ;  provided 
2  "'**  Dotbm^  shall  prevent  the  wife  from  joining,  at  any  time  during 
,*P'**i<»,  m  the  exercise  of  any  joint  power  given  to  herself  and 
vbtad,"  [and  she  may  make  a  valid  will  of  property  acquired  sinoe 
£Sr^*  i»  iheffoods  of  Betty  Farraday,  deceased,  26  J.  P.  808]. 
t  ?/5P^P'^'^®<^on  is  not  retrospective  as  to  entitle  the  woman  to  sue 
U^^^  its  date  {Midland  Railway  Company  v.  Py9,  4  Law  T., 
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27  4  28  Viet  respects  of  a  decree  of  jndiciiil  separation  on  tiie  gnmnd  oi 
0-  44.  ^1^^  Box^  order  may  further  proTide, 

*'  1.  Tliat  the  husband  shall  pay  to  his  wife  sodi  -week] 

the  conrt  or  magistrate  may  consider  to  be  in  a^ 

with  his  means,  and  with  any  means  which  the  ' 

haye  for  her  support,  and  the  payment  of  any  siun  < 

so  ordered  shall  be  enforceable  and  enforced  ag^ 

husband  in  the  same  manner  as  the  payment  of 

enforced  under  an  order  of  affiliation;    and  the 

magistrate  by  whom  any  such  order  for  payment  o 

shall  be  made  shall  haye  power  from  time  to  time 

the  same  on  the  application  of  either  the  husband  or  1 

upon  proof  that  the  means  of  the  husband  or  wife  h 

altered  in  amount  since  the  original  order  or  any  sul 

order  yarying  it  shall  haye  been  made ; 

**  2.  That  the  legal  custody  of  any  children  of  the  marriai 

the  age  of  ten  years  shall,  in  the  discretion  of  the  i 

magistrate,  be  giyen  to  the  wife : 

'*  Proyided  always,  that  no  order  for  payment  of  monev 

husband,  or  for  the  custody  of  children  by  the  wife,  shall  I 

in  fayour  of  a  wife  who  shall  be  preyed  to  haye  committed  a(i 

imless  such  adultery  has  been  condoned ;  and  that  any  oil 

payment  of  money  or  for  the  custody  of  children  may  be  disc 

by  the  court  or  magistrate  by  whom  such  order  was  madi 

proof  that  the  wife  has  since  the  making  thereof  been  go 

adultery ;  and  proyided  also,  that  all  orders  made  under  this  i 

shall  be  subject  to  appeal  to  the  Probate  and  Admiralty  Dirii 

the  High  Court  of  Justice."    [Perm  of  Order,  Oke's  ^^Fcrm 

6th  ed.,  title  ''AsiauU;'  No.  3,  p.  99.] 

DOCKYAED  POETS  EEQULATION. 

28  &  29  Vict.       Recovery  of  Expenses  of  unmooring  Vessds^  <fcc.]    By  "  Thej 
0.  126.  yard  Ports  Eogulation  Act,  1865"  (28  &  29  Vict  c.  12o).  s, 

the  master  of  a  yeesel  within  a  dockyard  port  does  not  moor,  ai 
place,  unmoor  or  remoye  the  same  according  to  the  directions  j 
by  the  Queen's  harbour  master,  in  conformity  with  any  on! 
council,  the  harbour  master  may  cause  the  yessel  to  be  mo 
&c. ; — and  all  expenses  attending  the  exercise  of  those  powoi 
to  be  paid  by  the  master  of  the  yessel ; — and  (by  s.  17)  are  t 
recoyered  by  summary  proceedings  before  a  justice  liko  pena) 
for  which  see  title  **  Dockyard  Ports  lUgulation,^'  Vol.  I.  pp.  3j 
398. 

Recovery  of  Escpenses  of  Removal  of  Wreck  and  unservKi 
Vessels,']  By  sect.  13,  the  Queen's  harbour  master  may  lemon 
wreck  or  other  thing  being  an  obstruction,  and  any  floatiDg  tial 
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L 14}  anyTBflKl  laid  by  or  neglected  as  unfit  for  sea  seirioe.  28  ft  29  Ylot. 

uses  mcaned  in  the  remoTal  aie  to  be  repaid  by  the  owner ;  ®*  ^^^' 

iarixmr  master  may  detain  and  sell  the  wreck,  fto.,  and  out 

roceeds  pay  those  expenses,  rendering  any  oyerplus  to  the 

Hmd  any  deficiency  maybe  reooyered  from  the  owner  (s.  15), 

oned  ncpra. 

rjf  of  Ej^enaeM  hy  Owner  from  Mcuier,  AcJ]    By  sect.  16,  if 

g  of  any  Tcaool  or  thing  is  in  any  case  compelled  to  pay  any 

.  expenses,  smn  of  money,  or  costs,  by  reason  of  any  act  or 

lof  the  master  of  a  Teasel  or  other  person,  he  shall  be  entitled 

ir  the  amount  paid  by  him,  with  costs,  from  the  person  who 

r  conmiitted  the  offence  or  did  the  wrongful  act  in  respect 

I  the  owner  was  compelled  to  make  sudi  payment.    [Beco- 

B0iipni*j 

DOGS. 

L  Injuria  to  CaUle  and  Sheep  hy  Dogs,  infra, 
n.  Further  I*roiedion  agaifui  Dogs,  infra. 


L  Injuries  to  Oattie  and  Sheep  hy  Doge. 

S  &  29  Yict  c  60,  in  tit.  '<  CaiOe  and  Sheep,''  anie,  p.  1343.     28  &  29  Tiot. 

0.  60. 

n.  Further  ProteeUon  against  Doge, 

he  Dogs  Act,  1871"  (34  &  35  Yict.  c.  56),  <<An  Act  to  provide  34  &  35  Yiet. 

T  Protection  against  Dogs"  (passed  24th  July,  1871),  contains  ^'  ^^' 

Bowing  proTinons : — 

^  I>og»  may  be  detained  and  add  or  destroyed  hy  Police.'] 

1.  "  From  and  after  the  passing  of  this  act  any  police  officer  or 

ible  may  take  possession  of  any  dog  that  he  has  reason  to 

M  to  be  savage  or  dangerous  straying  on  any  highway  [which 

i '  iikdndes  any  street  or  any  place  of  public  resort ']  ",  and  not 

t  U»  control  of  any  person,  and  may  detain  such  dog  until  the 

s  haa  claimed  the  same,  and  paid  all  expenses  incurred  by 

Q  of  such  detention.    Where  the  owner  of  any  dog  taken  pos- 

m  of  by  any  constable  is  known,  a  letter,  stating  the  fact  of  such 

iuTing  been  taken  possession  of,  shall  be  sent  by  post  or  other- 

totbe  owner  at  his  usual  or  last  known  place  of  abode.  When 

<k)g  taken  in  pursuance  of  this  act  has  been  detained  for  three 

t^yt^bere  the  owner  is  not  known  as  aforesaid,  or  for  five 

'days  where  he  is  so  known,  without  the  owner  claiming  the 

*«  ft&d  paying  all  expenses  incurred  by  its  detention,  the  chief 

^  of  police  of  the  district  40  in  which  such  dog  was  foimd  may 


•  ^Mtimt  9f  "  r^its  DUtrUt ''  and  "  Chief  Officer  of  Police:']    Bj 
^  ^  {**t(r  mUm],  the  expreedon  <*  police  district"  means,  ia  Eng- 


IN  Petty  SeMMumi, 

iboyed.  Any  moa 
anoe  of  Uiis  sectioii 
L  and  be  applied  to 
lU  dogs  detuned  lu 
itained  at  tte  exp 

ftd  by  Order  o/Juii 
ction  4S  may  take  < 
UB,  and  not  kept  oi 
court  having  0(^ 
ngerouB,  liie  court 
ig  the  dog  to  be  ke; 
lyed,— and  any  pe 
e  liable  to  &  penalb 
during  which  he 
as  Offence  1,  tit. 
red  by  the  word  "< 
,  and  not  in  the  on 

large  if  Danger  /ro 
al  authority  43  mi 
is  found  vithin  tb 

and  tbe  libertiea  I 
jiy  connty,  riding, 

ondaU 


ce  force; 


)  eiprecBioti  "chief  c 
I  liberlien  thereof,  th( 
ui  polios  dutiiet,  thi 
where,  the  chief  oo 
iterer  D&me  colled,  1 
ioe  district  in  referei 
}T  tluDR  by  this  act 
oay  be  done  by  any  j 

Tbe  "local  rate,"  ■ 


naKutrate  empowen 
lorued  to  be  done  1 

ined  by  tbe  achednl 


merof  polios  for  tbe  i 
!orporatioiiB  Act,  6  & 
a  acting  by  tbe  too 
ided  in  a  bOTong^}  f< 

Dg  a  tompike  aot  e 
r,  or  paving  any  pail 
body  of  persons  so  iv 


J 
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£d  wlieii  made  Tary  or  reyoke,  an  order  placing  such  34  k  36  Viot. 
Ba  ss  they  fhink  expedient  on  all  dogs  not  being  under  ^*  ^^* 
0)1  of  any  person  during  such  period  as  may  be  prescribed 
nrder  thronglioiit  the  whole  of  their  jurisdiction,  or  such 
nof  as  may  be  prescribed  in  such  order.  Any  person  who 
oiitraTKitiion  of  any  order  made  in  pursuance  of  this  section 
bable  to  a  penalty  not  exceeding  twenty  shillings.  [Be- 
as  Offence  2,  tit.  *•  Dogs,''  Vol.  I.  p.  398.]  Due  notice  of 
ht  shall  be  published,  at  the  expense  of  the  local  rate, 
rjdons  in  this  act  contained  as  to  the  detention  and  sale  or 
tioa  of  dogs  f onnd  straying  on  the  highway  shall  apply  to 
and  at  large  in  contravention  of  any  order  made  in  pur- 
of  this  section." 

DEAINAGE. 

rtes  (o  Lantis  hy  ncn-maintenance  of  Banks,  dkc,"]  By  10  &  11  10  &  11  Yict. 
.  2S,  for  "  facilitating  the  drainage  of  lands,"  s.  14,  where,  ^'  ^^^ 
ted  of  parties  to  join  in  maintaining,  &c.,  banks  lying  near 
lands,  injury  is  occasioned  to  the  same,  the  occupiers  may, 
^Jig  notice,  maintain  the  same,  and  recover  the  expenses, 
^  within  one  calendar  month  after  demand,  by  making  an 
uLoa  to  any  justice  [of  the  county  and  not  interested,  s.  19, 
ironld  be  a  complaint  within  the  11  &  12  Yict.  c.  43,  s.  11, 
'-  p.  135],  who  summons  the  proprietor  or  occupier  before 
otices;— upon  appearance  the  justices  may  make  an.  order 
fment,  and  the  amoimt  can  be  recovered  by  distress  (s.  16} ; — 
1  d^nlt  of  distress  there  may  be  imprisonment,  imder  1 1  &  12 
BL  43,  8.  22,  Yol.  I.  p.  228,  for  not  exceeding  three  calendar 
tt.  without  hard  labour.  [Forms  of  Complaint,  &c,  Nos.  1 — 4, 
"  ioma/irt,"  6th  ed.  p.  760.] 

^15,  no  entry  is  to  be  made  on  the  lands  of  occupier  neg- 
^  to  maintain  banks,  &c.  without  the  warrant  of  two  justices, 
w.  Xos,  5—7,  Oke's  '*  Formulist,'*  6th  ed.  pp.  760,  761.] 
aiiwge  of  Land  for  Agricultural  Purposes."]  *  *  The  Land  Drainage  24  &  26  Yict. 
1^1,''  applies  to  commissions  of  sewers  granted  under  it,  as  ^*  ^^^* 
^  to  thofie  granted  previously  (but  see  ss.  2,  64,  67),  and  is 
iod  into  three  parts,  under  which  we  will  refer  to  the  matters 
h  may  come  before  justices : — 

^^^stzicts  to  which  Commissions  of  Sewers  may  issue.]  Her 
^jesty,  on  recommendation  of  the  Inclosure  Commissioners 
•or  application  of  proprietors  of  one-tenth  part  of  the  land 
vitlun  the  proposed  boundaries,  ss.  6,  6),  may  direct  a  oom- 
^B^on  of  sewers  to  issue  and  assign  limits  thereto  (s.  4),  by 
vhich  commissioners  are  named  and  appointed ;  her  Majesty 

^laad  not  xncliided  in  the  above  desoription,  the  justices  in  petty 
'^  UKmbkd  at  their  usual  place  of  meeting. 


to  he  done  iti  Petit/  Setttotu,  i 

ancies  as  they  arise  (s.  14].  "V 
Force,  Hm  foUowing  matters  wil 
rwo  or  more  j  osticee  anambled  i 
oonaenta,  decade  Uie  folloviug  qi 
t  of  Uie  comQuseion^B  to  nsoxF 
aaj  mill  dam,  yitar  or  other  obi 
.}  'Whether  thepropoaed  ramoral 
or  the  effectual  drainage  of  L 
the  commiaaionerB :  (2.]  Wheth 
lerference  vill  cauee  any  iitjurj 
any  injury  that  may  be  caused 
)  is  or  ia  not  of  a  nature  to  admi 
For  by  money  (b.  18,  and  see  a. 

I  that  the  commiaaionere  are  ent 
ith  such  mill,  £c.  compensation 
oaAa  Clausea  Act  (see  se.  20,  « 
of  lands,  see  sect  28. 
uiah  officer  refusing  to  pomit 
jiapect  poor  rate,  or  to  take  co{ 
£S  (a.  39] ;  personB  draining 
without  their  ooosent,  not  exoe 
y  of  Ml.  for  every  day  the  oSei 
eredonderllft  12Victc43, 

Lge  Board  Districts.]  By  sect, 
m  one-tenth  port  in  acreage  of 
of  land  that  requires  a  comb 
ping  or  irrigation,  may,  with 
missioners,  and  subject  to  the 
le  s.  64],  oonstitat«  such  bog, 
ct ;  but  this  will  not  iuclnde  ai 
a  commisaiDn  of  eewere,  or  ai 
of  health,  without  the  consei 
ich  place,  but  the  drainage  bo 
the  powers  of.  oommisaionerB  o 
67).  The  members  of  a  diai 
proriaonal  order  of  the  Inci' 
1  as  the  mode  of  election  in  su 
70,  and  schedule.  Fart  I.  of  ad 
ons  of  10  £  11  Tict.  c.  16,  ai 
1  which  the  following  mattare  \ 

nmedy  before  two  or  more  j 
n  other  officers  of  the  board  fai 
rer  up  docamcnts,  Ac.  (10  & 
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\  Two  justaces  may  settle  amotmt  of  compeziBation  to  be  paid  24  ft  26  Vict. 
to  auditors  of  accounts  in  case  of  dispute  (Id.  s.  92).         ^*  ^^^' 
of  Priyate  Owner  to  procure  Outfalls.]    Persons  in- 
in  land,  -who  are  desirous  to  drain  the  same,  may 
in  writing  to  adjoining  owner  for  leaye  to  make  drains 
improvements  Hirough  or  on  his  lands  (ss.  72,  73) ;  the 
of  adjoining  owner  to  be  made  by  deed  under  seal 
74). 

mattexs  on  which  justices  can  act  are : — 
Indetennining  disputed  cases  of  compensation  to  occupiers 
or  persons  other  than  the  owner  interested  in  the  lands, 
for  the  injury  sustained  by  the  making  of  the  drains,  &c. , 
which  is  the  same  as  the  manner  directed  by  the  Lands 
Clauses  Act  (see  ^* Lands  Clawes  Ad  "  post)  (s.  74). 
By  sect.  76,  the  adjoining  owner  is  to  be  deemed  to  haye 
dissented  from  the  application  made  to  him  if  he  fail  to 
express  assent  thereto  within  one  month  after  service  of 
the  application ;  and  in  the  event  of  such  dissent  there 
shall  be  decided,  by  two  or  more  justices  in  petty  sessions 
assembled,  nnless  the  adjoining  owner  require  the  same 
within  the  month  to  be  decided  by  arbitration,  the  ques* 
tiona  following : — (1.)  Whether  the  proposed  drainage  or 
improrements  in  drains  will  cause  any  injury  to  the 
adjoining^  owner,  or  to  the  occupier  or  other  person  in- 
terested in  the  lands :  (2.)  Whether  any  injury  that  may 
be  cansed  is  or  is  not  of  a  nature  to  admit  of  being  fully 
compensated  for  by  money.    If  the  decision  is  that  such 
injury  will  be  caused,  and  is  of  a  nature  to  be  so  com- 
pensated, the  justices  are  to  proceed  to  assess  such 
oomxMnsation,  and  to  apportion  the  same  amongst  the 
parties  in  their  judgment  entitled  thereto.    By  sect.  78, 
the  justioee,  in  the  event  of  their  approving  of  a  scheme 
of  drainage  as  proposed  by  the  applicant  or  as  modified 
by  themselves,  are  to  cause  a  map  thereof  to  be  prepared 
and  certify  its  correctness.    [Costs  of  application  to  be 
paid  by  applicant  (s.  82).] 
Disputes  as  to  the  efficiency  of  drains  laid  down  or  diverted 
by  adjoining  owner  in  lieu  of  those  ma4e  by  other  owner, 
to  be  decided  by  two  or  more  justices  assembled  in  petty 
sessions  (a  80). 
Penalty  on  persons  obstructing  or  injuring  any  drains  or 
improvements  in  drains  made  under  the  act,  not  exceed- 
ing £10  (a  81);  recovered  tmder  11  &  12  Yici  c.  43. 


DIUKXABDS  (HABrrUAL).— See  <'  Habitual  Drunkards:' 
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DWELLINa-HOUSES. 

18  &  19  "Viot.       For  Labouring  Classes,']    Certain  proyuions  of    tiie  8 
o.  132.  Qo,  16^  x8,  are  inoorporated  with  this  act  (as.  6,  !&}. 


ELECTIONS  (PAELIAMENTARY). 

24  &  25  Tict.        Voting  Papers  for  Members  for  Universities,']    B3r  2-^  &  : 
c*  63.  53,  which  allows  of  votes  at  elections  being  recorded,  by 

voting  papers  (of  which  a  form  is  given  in  a  schedule),  s.  1 
paper,  the  date  and  names  being  previously  filled,  in, 
'*  signed  by  the  voter  in  the  presence  of  a  justice  of  tbe 
the  county  or  borough  in  which  such  voter  shaU  be  tben 
and  the  said  justice  shall  certify  and  attest  the  fact  of  sue 
paper  having  been  so  signed  in  his  presence,  by  signing-  at 
thereof  a  certificate  or  attestation  in  the  form  or  to  the  ezi 
scribed  in  the  said  schedule,  with  his  name  and  adciresi!^ 
and  shall  state  his  quality  as  a  justice  of  the  peace  for  surJ 
or  borough."  The  30  &  31  Yict.  c.  102,  e.  45,  applies  t 
vision  to  elections  for  the  University  of  London.  The 
declaration  in  24  &  25  Yict.  c.  53,  here  referred  to»  is  not 
quired;  and  the  31  &  32  Yict.  c.  65,  s.  1,  substitates 
thereof  the  form  of  declaration  following;  that  is  to  b3 
solemnly  declare  that  I  verily  believe  that  this  is  the  pu 
which  A,  B.  {the  voter)  intends  to  vote  pursuant  to  the  pre 
of  the  '  Universities  Election  Acts,  1861  and  1868.'  " 

28  Yict.  0.  36.  Declaraiion  hy  County  Voter  on  Change  of  Abode.]  By  2S 1 
36,  "  The  County  Yoters  Registration  Act,  1865,"  sect.  10. 
person  whose  name  appears  on  the  list  of  voters  then  in  fore 
whose  then  place  of  abode  is  not  correctly  stated  in  tiie  said  1 
who  shall  havo  receivecT  a  notice  of  objection  grounded  *\ 
second  column  of  the  list,  and  who  shall  have  possessed  on  t^ 
day  of  July  the  same  qualification  in  respect  of  which  lu^ 
has  been  inserted  on  the  list,  may,  if  he  think  fit,  make  axi<i 
scribe  a  declaration  before  any  justice  of  the  peace, — or  edf 
missioner  or  other  person  authorized  to  administer  oaths  it  <^ 
her  Majesty's  superior  courts  at  Westminster, — ^in  the  fora 
tained  in  schedide  (B.)  to  this  act,  or  to  the  like  effect."  [1 
No.  2,  Oke's  "  Formulist''  6th  ed.  p.  762.]  The  same  « 
contains  provisions  that  the  declaration  shaU  be  dated,  l)e  ^ 
the  clerk  of  the  peace  on  or  before  the  14th  September,  vbo  i 
endorse  the  day  of  its  receipt,  and  to  deliver  all  such  to  ^^ 
vising  barrister,  who  is  to  receive  the  same  as  evidoioe  vit] 
further  proof,  &c.  &c. 
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0YEB3  AND  WORKMEN  ACT,  1875  (38  &  39yict.  c.  90). 

See  "  Apprentices,** 

ibore  statute  haying  conferred  upon  justioes  extenaiye   38  k  89  Vlot. 

»  to  deal  ciTilly  with  the  disputes  between  employers  and  ^*  ^^* 

£si,  it  wDl  be  desirable  to  consider  the  subject  somewhat  in 

lowing  cxrder: — 

L.  DeJinUkms*  I         m.  Procedure. 

I  JttriedicHon  of  Justices.     I  lY.  Bales. 


I.  Definitions. 

don  10  enacts,  that : — 

•  expressioxi  ** workman**  does  not  include  a  domestic  or 
d  e&rsait,  but,  saye  as  aforesaid,  means  any  person  who, 
'.  a  labourer,  seryant  in  husbandry,  journeyman,  artificer, 
ccnftsman.,  miner,  or  otherwise  engaged  in  manual  labour, 
issz  Tuuler  the  age  of  twenty-one  years  or  aboye  that  age,  has 
od  into  or  trorks  under  a  contract  with  an  employer,  whether  the 
9£t  be  made  before  or  after  the  passing  of  this  act,  be  express 
^ied,  oral  or  in  writing,  and  be  a  contract  of  seryioe  or  a  con- 
ps^onally  to  execute  any  work  or  labour. 
te  erpretsBion  **  Summasry  Jurisdiction  Act**  means  the  act  of 
esdon  of  the  11  &  12  Yict.  c.  43,  inclusiye  of  any  acts  amend- 
^same. 

ic  expTEssion  '*  court  of  summary  jurisdiction  **  means — 
')  As  respects  the  city  of  London,  the  lord  mayor  or  any  alder- 
man of  the  said  city  sitting  at  the  Mansion  House  or 
GnUdhall  justice-room;  and 
^)  As  respects  any  police  court  diyision  in  the  metropolitan 
poHce  di&trict,  any  metropolitan  police  magistrate  sitting 
&t  the  police  court  for  that  diyision ;  and 
i.)  As  respects  any  city,  town,  liberty,  borough,  place  or  dis- 
trict for  which  a  stipendiary  magistrate  is  for  the  time 
being  acting,  such  stipendiary  magistrate  sitting  at  a 
police  court  or  other  place  appointed  in  that  behalf ;  and 
i'  Elsewhere,  any  justice  or  justices  of  the  peace  to  whom 
jurisdiction  is  giyen  by  the  Summary  Jurisdiction  Act : 
proyided  that,  as  respects  any  case  within  the  cognizance 
of  such  justice  or  justices  as  last  aforesaid,  a  complaint 
imder  this  act  shall  be  heard  and  determined  and  an  order 
for  imprisonment  made  by  two  or  more  justices  of  the 
peace  in  petty  sessions  sitting  at  some  place  appointed  for 
holding  petty  sessions. 
Kotiiing  in  Una  section  contained  shall  restrict  the  jurisdiction 
tbe  lord  mayor  or  any  alderman  of  the  city  of  London,  or  of  any 
0  3.   VOL.  n,  4  TJ 
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38  &  39  Vict,   metropolitan  police  or  stLpendiary  magistrate,  in  respect  ^ 
c.  00.  Q^  jnzisdiotion  wbidi  may  now  be  done  or  exerouBed  by  h^ 

court. 

n.  Jurieduiion  of  JuiUeee. 

The  4tli  section  enacts,  that — "  A  dispute  under  Qns  ac| 
an  employer  and  a  workman  may  be  heard  and  de 
court  of  summary  junsdiction,  and  such  court,  for  tlie  p 
this  act,  shall  be  deemed  to  be  a  court  of  civil  jurisdictio 
proceeding  in  relation  to  any  such  dispute  the  court  may 
ment  of  any  sum  which  it  may  find  to  be  due  as  -wages  ot 
or  otherwise,  and  may  exercise  all  or  any  of  the  powers  I 
conferred  in  a  county  court  44 :  provided  that  in  any  pro<j 
relation  to  any  such  dispute  the  court  of  summary  jiiri£di{ 

(1.)  Shall  not  exercise  any  jurisdiction  where  the  amoud 
exceeds  £10 ;  and 

(2.)  ShaU  not  make  an  order  for  the  payment  of  any  bob 
ing  £10,  exduaiTe  of  the  costs  incurred  in  the  c&! 

(3.)  Shall  not  require  security  to  an  amount  exceeding 
any  defendant  or  his  surety  or  sureties." 

m.  Procedure, 

Mode  of  giving  Security,']    By  the  8th  section,  a  person  i 
security  by  an  oral  or  written  acknowledgment,  in  or  a 


44  The  powers  conferred  on  the  county  court  are  oantaisfid  i 
and  by  the  following  snb-sections  ; — 

(1.)  It  may  adjust  and  set  off  the  one  against  the  other  all  so 
on  the  part  of  either  the  employer  or  of  tiie  wotkniaD,  ai 
of  or  incidental  to  the  relation  between  them,  as  Uie  c 
find  to  be  sabsLBting,  whether  such  daims  are  Hquiciax* 
liquidated,  and  are  for  wages,  damages  or  othenriae: 

(2.)  If,  having  regard  to  aU  the  oiicamstances  of  the  caae,  it 
just  to  do  80,  it  may  rescind  any  contract  between  the 
and  the  workman,  upon  such  terms  as  to  the  appoitii 
wages  or  other  snms  due  thereunder,  and  as  to  tne  paj 
wages  or  damages  or  other  sums  due,  as  it  thhiks  just 

(3.)  THiere  the  court  might  otherwise  awazd  damages  for  asr 
contract,  it  may,  u  the  defendant  be  willing  to  giTe  eecuii 
satisfaction  of  Ihe  court  for  the  perf ozmanoe  by  him  of 
of  his  contract  as  remains  unpeitormM^  wiUi  the  oocsei 
plaintiff,  accept  such  security  and  order  the  perfonn^iac 
contract  aoooroingly ,  in  place  either  of  the  wh<de  of  the  < 
which  would  otherwise  have  been  awarded  or  some  par: 
damages. 
The  security  shall  be  an  undertaking  by  the  defendant  c 
more  surety  or  sureties  that  the  defendant  will  perfonn  i 
tract,  sabjeot  on  non-perfoimance  to  the  payment  of  » 
be  specified  in  the  undertaking. 
Any  sum  paid  by  a  surety  on  behalf  of  a  defendant  io  r^ 
a  seouri^  under  this  act,  together  with  all  costs  mcom^ii 
surety  in  respect  of  such  security,  shall  he  deemed  to  V 
due  to  him  from  the  defendant ;-  and  where  such  tt^tf 
been  given  in  or  under  the  direction  of  a  court  of  soics^'^ 
diction,  that  court  may  order  payment  to  the  wantj  d  *» 
which  has  so  become  due  to  him  from  the  def endast. 
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in  of  tike  court,  of  the  undertaking  or  condition  by  which  38  &  39  Vict. 

iss&m lor  vhich  he  is  bound,  in  such  manner  and  form  as  ^*  ^^* 

e  prescribed  by  any  rule  for  the  time  being  in  force,  and  in 

lae,  where  aecuiity  is  so  giyen,  the  court  may  order  payment 

.m.  which  iD*y  become  due  in  puisiuuice  of  imch  aecurity. 

ib  same  section,  the  Lord  Chancellor  may  at  any  time  after 

BQg  of  tbis  act,  and  from  time  to  time  make,  and,  when 

zesdnd,  alter  and  add  to  rules  with  respect  to  giving  security 

this  act. 

ttarjr  Fnceedings.']    Section  9  enacts  that,  any  dispute  or 

'  in  respect  of  which  jurisdiction  is  giyen  by  this  act  to  a 

if  sQiDjzuiiy  jurisdiction  is  to  be  deemed  to  be  a  matter  on 

fbe  oofort  has  authority  by  law  to  make  an  order  on  com- 

in  pursoance  of  the  11  &  12  Yict.  c.  43,  but  is  not  to  be 

dto  be  a  criminal  proceeding;  and  all  the  powers  conferred 

■act  are  to  be  deemed  to  be  in  addition  to,  and  not  in  deroga- 

l  any  powers  conferred  on  it  by  the  11  &  12  Yict.  c.  43, 

ttbat  a  warrant  is  not  to  be  issued  imder  that  act  for  appre- 

^  any  person  other  than  an  apprentice  for  failing  to  appear 

w^  a  complaint  in  any  proceeding  under  this  act;  and  that 

ler  made  by  the  court  under  this  act  for  the  payment  of  any 

fisikot  to  be  enforced  by  imprisonment,  except  in  the  man- 

Bd  mider  the  conditions  prorided  in  this  act ;  and  that  no 

01  chattels  are  to  be  taken  under  a  distress  whidi  might  not 

^  under  an  execution  issued  by  a  county  court. 

fsierd  hy  InstcUmenU.']    The  same  section  empowers  the  court 

ect  any  sma  of  money  for  the  payment  of  which  it  makes  an 

to  be  paid  by  instalment)^,  and  from  time  to  time  to  rescind  or 

Web  Older. 

Ky  pof^hk  under  an  Order  to  he  deemed  a  Debt,']    The  same 

^  also,  directs  that  any  sum  payable  under  an  order  is  to  be 

Bd  a  debt  in  pursuance  of  a  judgment  xA  a  competent  court, 

&  the  meaning  of  the  5th  section  of  the  Debtors  Act,  1869, 

nay  be  enforced  accordingly. 

ftLoid  Chancellor  has,  by  the  same  section,  power  conferred 

lb  to  make,  rescind,  &c.  rules  for  carrying  into  effect  the 

^^f^  giren  by  this  act  to  a  court  of  summary  jurisdiction. 

^«^  fw  tarrying  into  effect  the  Jurisdidion  given  to  Courts 
o/  /Nummary  Jurisdiction  in  England^  by  the  Employers  and 
Workmen  Act,  1875,  38  &  39  Vict.  c.  90.     . 

^  person  desirous  to  enter  an  action  under  the  Employers  and 
^^Q^  Act,  1875,  shall  deliver  to  the  clerk  of  the  court  par- 
k's in  writing  of  his  cause  of  action,  and  the  clerk  of  the  court 
loiter  in  a  book  to  be  kept  for  this  purpose  in  his  office  a  plaint 

4u2 
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38  &  39  Tict.   in  writing  statiiig  the  names  and  the  last  known  places  of 
^  ^'  the  parties,  and  the  sabstance  of  the  action  intended  to  be 

and  thereapon  a  sonunons  shall  be  issued  acoordin^  to  th 
the  schedule,  and  be  served  upon  the  defendant,  not  less 
dear  day  before  the  day  on  which  the  court  shall  be  I 
which  the  cause  is  to  be  tried;  and  no  misnonLer  or  u 
description  of  any  person  or  place  in  any  such  plaint  or  i 
shall  Titiate  the  same,  so  that  the  person  or  place  be  th 
scribed  so  as  to  be  commonly  known. 

2.  The  particulars  shall  be  annexed  to  and  be  deemed  p: 
summons. 

3.  Such  summons  may  issue  in  any  district  in  which  tl 
dant  or  one  of  the  defendants  dwelt,  or  carried  on  his  bui 
was  employed  at  the  time  the  cause  of  action  arose. 

4.  Any  summons  which  may  be  required  to  be  eerred  oi 
district  of  the  court  from  which  the  same  shaU  have  issued, 
served  by  an  officer  of  any  other  court  of  summary  juri 
which  service  shall  be  proved  by  affidavit  of  the  officer  wh 
the  summons. 

5.  The  service  of  the  summons  shaU  be  either  por9oxL2i 
delivering  the  same  to  some  person  apparently  sixteen  y€ 
at  the  house  or  place  of  dwelling,  or  place  of  business  or  of  i 
ment  of  the  defendant,  or  at  the  office  of  the  employer  for  t 
being  of  the  defendant. 

ffearing* 

6.  No  notice  shall  be  required  to  be  given  by  a  defendacS 
set-off  or  counter-claim  that  he  may  wish  to  advance  at  the  I 
against  the  claim  of  the  plaintiff. 

7.  If  upon  the  day  of  the  return  of  any  summons,  or  at  il 
tinuation  or  adjournment  of  the  said  court,  the  plaintiff  al 
appear,  the  cause  shall  be  struck  out,  and  the  court  may  ail 
the  defendant,  by  way  of  costs  and  satisfaction  for  his  atteo 
such  sum  as  it  in  its  discretion  shall  think  fit. 

8.  If  on  the  day  named  in  the  summons,  or  at  any  contisj 
or  adjournment  of  the  court,  the  defendant  shall  not  Bjf 
sufficiently  excuse  his  absence,  or  shall  neglect  to  ansv^t 
called  into  court,  the  court  upon  due  proof  of  service  of 
mens,  may  either  adjourn  the  cause  from  time  to  time  or 
to  the  hearing  of  the  cause  on  the  part  of  the  plaintiff  oi 
the  judgment  thereupon  shall  be  as  valid  as  if  both 
attended ;  provided  that  the  court  in  any  such  case,  at  the 
any  subsequent  court,  may  set  aside  any  judgment  so  gi 
absence  of  the  defendant,  and  the  execution  thereupoiit 
grant  a  new  trial  upon  sudi  terms,  if  any,  as  it  may  think 
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Judgmeni  Summons. 

No  otder  of  ocnmnitment  under  ilie  Debtors  Act,  1869,  ahall  88  ft  39  Yiot. 
«de  unleea  a  sammonfl  to  appear  and  be  examined  on  oath,  ®*  ^^* 
Bfltfter  called  a  judgment  summons,  shall  haye  been  personally 
jd  upon  the  judgment  debtor,  which  service  when  made  out  of 
Estrict  shall  be  proved  by  affidavit. 
.  ^  judgment  summons  may  issue  although  no  distress  war- 

>Hg  been  applied  for. 

.  Erery  judgment  summons  shall  be  according  to  the  form  in 

xrhedule,  and  be  served  not  less  than  two  clear  days  from  the 

C31  which  the  judgment  debtor  is  required  to  appear,  except 

jndgment  debtor  is  stated  to  be  about  to  remove,  or  is  keeping 

of  the  way  to  avoid  service. 

S.  The  healing  of  a  judgment  summons  may  be  adjourned  from 

*  to  time. 

I.  Any  witness  may  be  summoned  to  prove  the  means  of  the 

03ient  debtor,  in  the  same  manner  as  witnesses  are  summoned 

Hire  evidence  upon  the  hearing  of  a  plaint. 

4.  An  order  of  commitment  made  under  the  Debtors  Act,  1869, 

fl  be  according  to  the  form  in  the  schedule,  and  shall  on  what- 

r  day  it  may  be  issued  bear  date  on  the  day  on  which  the  order 

ecmmitment  was  made,  and  shall  continue  in  force  for  one  year 

a.  gach  date,  and  no  longer. 

.'3.  When  an  order  of  commitment  for  non-payment  of  money  is 

bed,  the  defendant  may  at  any  time  before  his  body  is  delivered 

ft  the  custody  of  the  gaoler,  pay  to  the  officer  holding  such  order 

»  amount  indorsed  thereon,  as  that  on  the  payment  of  which  he 

^T  he  discharged ;  and  on  receiving  such  amount  the  officer  shall 

aeharge  the  defendant  and  shaU  forthwith  pay  over  the  amount 

the  clerk  of  the  court. 

16.  The  sum  indorsed  on  the  order  of  commitment  as  that  upon 

yment  of  which  the  prisoner  may  be  discharged,  may  be  paid  to 

e  derk  of  the  court  from  which  the  commitment  order  was  issued, 

to  the  gaoler  in  whose  custody  the  prisoner  is.    Where  it  is  paid 

the  clerk  he  shall  sign  and  seal  a  certificate  of  such  payment, 
id  upon  receiving  such  certificate  by  post  or  otherwise  the  gaoler 

vhose  custody  the  prisoner  shall  then  be  shall  forthwith  dis- 
large  such  prisoner.  And  where  it  is  paid  to  the  gaoler,  he  shall, 
{K>ii  payment  to  him  of  such  amount  together  with  costs  sufficient 
\  pay  for  transmitting  by  post  office  order  or  otherwise,  such 
i^ont  to  the  court  under  the  order  of  which  the  prisoner  was 
icmutted,  sign  a  certificate  of  such  payment,  and  discharge  the 
liaoner. 

IT.  A  certificate  of  payment  by  a  prisoner  shall  be  according  to 
be  form  in  the  schedule. 
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EXPLOSIVE  SUBSTANCES. 

Zhs  Explo^T^s  Act,  1875*'  (38  Vict.  c.  17),  is  now  the  statate  38  yioi.o.  17. 

h  regulates  tKe  mannfactiire,  keeping  and  transmisnon  of  ex- 

rr?  substances  ;   and  with  the  Tiew  of  ensuring  the  conyenience 

fisiety  of  tiie  piiblic,  the  local  authorities  are  armed  with  certain 

erK  of  a  liigUy  l>eneficial  character.    It  will  be  convenient  to 

sder  the  siibject  under  the  following  heads : — 

L  71W  JLoccd  A.  uthority  and  their  General  Powers, 

L  AppHeatianm /or  and  Grant  of  Liceneea/or  Factory  or  Maga* 


L  Application /or  a  Licence  for  a  Gunpotoder  Store, 

r.  Applicaiion  /or  Beffietration  of  JPremieee  for  keeping  Gun^ 

powder^ 
r.  BegisirtUion  o/  Store  Licencee  and  Begiitered  Premieet, 
r[.  Application  /or  a  email  Firework  Factory  Licence, 
H.  ^8  to  oiher  Exploeivee, 
\L  Expetuet  o/  Local  Authority, 


L.   Hke  Local  Authority  and  their  General  Powere. 
^  sect.  67  the  local  authority  for  the  purposes  of  the  act  are  to 

yi  In  the  city  of  London,  except  as  hereafter  in  this  section 
mentioiied,  the  Court  of  the  Lord  Mayor  and  Aldermen  of 
the  said  city ;  and 

(2)  In  the  Metzt>p6lis  (that  is»  in  places  for  the  time  being  within 

the  jurisiHctioil  of  the  Metropolitan  Board  of  Works  under 
''The  Mietropolis  Management  Act,  1855,"),  except  the 
city  of  Xiondon,  and  except  as  hereafter  in  this  section 
meiitioiied,  the  Metropolitan  Board  of  Works ;  and 

(3)  In  any  borough  in  England  which  is  not  assessed  to  the 

ooTixity  rate  of  any  county  by  the  justices  of  such  county, 
except  as  hereafter  in  this  section  mentioned,  the  mayor, 
aldermen  and  burgesses  acting  by  the  council ;  and 

(4)  In  any  liarbour  within  the  jurisdiction  of  a  harbour  autho- 

rity, whether  situate  or  not  within  the  jurisdiction  of  any 
\ocal  authority  before  in  this  section  mentioned,  the  har- 
iKxar    authority  to   the   exclusion   of   any  other   local 
anthority;  and 
|5)  In  any  place  in  which  there  is  no  local  authority  as  before  in 
this  section  defined,  the  justices  in  petty  sessions  as- 
sembled. 
Power  of  certain  Local  Bodice  to  become  a  Local  Aut?u>rity,^    The 
^*$t}i  section  enables  the  council  of  any  borough  which  is  assessed 
n  the  ootmty  rate  of  any  county,  and  the  commissioners  of  any 
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for  the  purpose  of  conyeyance,  vlien  the  same  is  being  con-  38  Vict.  o.  17. 

Teyed  or  kept  in  accordance  with  the  proTiaionB  of  this  act 

with  respect  to  the  conyeyance  of  gunpowder. 
iifsiifm  for  a  lAeence  for  a  new  Factory  or  Magazine,"]  An 
Ast  for  a  licence,  before  he  can  obtain  the  same  from  the  local 
dty,  mitst  submit  to  the  secretary  of  state  a  draft  of  a  licence, 
famed  by  a  plan  of  the  proposed  factory  or  magazine  and  the 
bereof,  and  it  is  to  embody  the  terms  which  the  applicant 
9^  to  haye  inserted  in  the  licence,  and  in  the  particulars  the 
iszcatters  set  out  in  different  sub-sections  of  the  6th  section. 
» 9xt^^»rj  of  state,  after  examination  of  the  proposal,  may 
't  the  application  altogether,  or  he  may  approye  of  the  draft 
c,  ^th  or  without  modification  or  addition,  and  grant  to  the 
c&Li  pemusBion  to  apply  to  the  local  authority  for  their  assent 
I  establishment  of  the  factory  or  magazine  on  the  proposed  site. 
fiicationfor  Assent  of  Local  Authority  to  Site  of  new  Factory  or 
Bts;.]  By  sect.  7,  the  local  authority,  upon  application  being 
ibr  t}idr  assent  to  the  establishment  of  a  new  factory  or 
aine  on  the  proposed  site,  are  to  cause  notice  to  be  published  by 
i^Hcant,  in  manner  directed  by  the  act,  of  the  application 
of  Hie  time  and  place  at  which  they  will  be  prepared  to  hear  the 
^o&t ;  and  any  person  objecting  to  such  establishment,  who  haye 
Hb  than  seren  dear  days  before  the  day  of  hearing  sent  to  the 
ini  tbe  local  authority  and  to  the  applicant  of  their  intention  to 
Mr  and  object,  with  their  name,  address  and  calling,  and  a  short 
*2Dt  of  the  grounds  of  their  objection. 

^n  the  heanng  of  the  application,  or  any  adjournment  thereof, 
^  authority  may  dissent  altogether  from  the  estabHshment  of 
^1^  iactory  or  magazine  on  the  proposed  site,  or  assent  thereto 
Iff  absolutely  or  on  any  conditions  requiring  additional  restric- 
»ct  precautions. 

i^the  site  of  the  proposed  factory  or  magazine  is  situate  within 
*^one  mile  of  the  limits  of  the  jurisdiction  of  any  urban  sani- 
t  autbority,  or  of  any  harbour  authority,  the  applicant  is  to  serye 
«fii  authority,  if  they  are  not  the  local  authority,  notice  of  the 
?Bation,  and  of  the  time  and  place  of  hearing  fixed  by  the  local 
^^-  The  notices  are  to  be  published  and  seryed  by  the  appli- 
*^ot  Ififla  than  one  month  before  the  hearing. 
^  local  authority  are  to  fix  the  time  and  place  of  hearing  as  soon 
l^'^^ble  after  application  made  to  them,  and  the  time  so  fixed 
^i»u  soon  as  practicable  after  the  expiration  of  the  said  month 
^  the  publication  and  service  of  the  notices  by  the  applicant,  and 
^mi.  dedsion  is  to  be  giyen  as  soon  as  practicable  after  the 
^tion  of  such  month. 
^pWe  BO  fixed  is  to  be  situate  within  the  jurisdiction  of  the 
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3S  Vlfli.  0. 17.  local  antiiority,  or  within  a  oonvanieiit  distaaoe  of  the  lb{ 
jurifldiotion. 

The  oosts  of  any  objection,  which  the  local  authority  f 
to  be  MtoIous,  are  to  be  ascertained  by  an  order  made  bj 
authority,  and  are  to  be  a  debt  duo  from  the  objector  to  I 
cant,  of  which  such  order  is  to  be  conclusiye  CTidenoe. 

Where  the  eite  of  the  'proposed  factory  or  magazme 
partly  within  the  jurisdiction  of  one  local  authority  and  pal 
the  jurisdiction  of  another,  the  assent  of  both  load  autho| 
be  applied  for  in  the  manner  provided  by  the  act. 

Onmt  and  dmfirmation  of  Licence.']  By  sect.  8,  if,  on  tl? 
of  the  application  for  the  establishment  of  a  factory  or  \ 
the  local  authority  assent  thereto  either  absolutely  or  on  i 
submitted  to  by  the  applicant,  he  is  to  be  entitled  to  tl 
applied  for  in  accordance  with  the  draft  approyed  by  the 
of  state,  with  the  addition  (if  the  assent  was  on  conditio^ 
additional  restrictions  and  precautions  required  by  tiio^  c^ 

Appeal  to  the  Secretary  of  Staie.li  If  the  local  authohtr 
any  conditions  not  submitted  to  by  the  applicant,  or  di 
applicant  may  appeal  to  the  secretary  of  state,  giying  noti* 
appeal  to  the  local  authority,  and  requiring  them  to  state 
their  reasons  for  such  conditions  or  dissent;  and  the 
state,  after  considering  the  reasons  (if  any)  so  stated,  and 
inquiry,  local  or  otherwise,  as  he  may  think  necessarj, 
local  authority  dissented,  refuse  the  licence,  or  may  in  ef 
grant  the  licence  applied  for  in  accordance  with  the  dr&fti 
either  as  preyiously  approyed  by  him,  or  with  such  modi 
and  additions  as  ho  may  consider  required  to  meet  the 
(if  any)  so  stated  by  the  local  authority. 

The  secretary  of  state,  when  satisfied  that  the  factory  or  n 
is  sufficiently  completed  according  to  the  licence  to  justify 
thereof,  is  to  confirm  the  licence,  but,  until  so  confirmed,  tlu 
is  not  to  come  into  force. 

The  land  forming  the  sito,  bounded  as  described  in  t2ie 
is,  with  eyery  unused  building  and  work  thereon,  for  vbat^t 
pose,  to  be  deemed  to  be  the  factory  or  magazine  refentd  t 
licence. 

m.  Application  for  a  Licoicefor  a  Gunpowder  Stf^- 

Store  Licence  to  he  obtained  from  the  Local  Authoritv.] 
15th  section,  any  person  may  apply  for  a  licence  for  a  g^l 
store  to  the  local  authority  at  tho  time  and  place  appoiBt^  ^ 
authority,  stating  his  name,  address  and  calling,  the  prrp^H 
and  construction  of  the  store,  and  the  amount  of  goor* 
proposes  to  store  therein ;  and  the  local  authority  are,  ^*  *^ 
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feiUe.  if  the  propoaod  site,  constmotion  of  the  store,  and  38  Vict.  o.  17. 
ii  of  gunpowdBr  are  in  acooidance  with  the  order  in  oouacil 
9m  mfntaoned,  to  grant  to  the  applicant  on  payment  of  each 
ttflsoaading  &.,  as  maybe  fixed  by  that  anthority,  the  Uoenoe 

ir  ta  C<»ineil prescribing  the  Situation  and  Ccmtitnuiitm  ofSUnru.'] 

BBi  seetkm  enacts  that  the  Queen,  by  order  in  council,  may — 

)  Begal&te  the  oonstinction  and  materials  and  fittings  of  gun- 

1    pcnder  storeB ;  and 

)  Prescribe  the  bnildings  and  works  from  which  gunpowder 

■    stoses  ace  to  be  separated,  and  the  distances  by  which  they 

•    are  to  be  eeparated ;  and 

)  I^eseribe  the  maximTmi  amoxmt  of  gunpowder,  not  exceeding 

two  tons,  to  be  kept  in  stores,  graduated  according  to  their 
'    amstraction  and  situation,  and  their  distance  from  the  said 

buildings  and  works. 
ftv  LirtuMies  Renewable  and  noi  Transferabh,']  By  sect.  18,  a 
tficence  is  to  be  Talid  only  for  the  person  named  in  it,  and 
ii  ^  dicamstanceB  haye  so  changed  that  the  grant  of  a  new 
pBToold  sot  be  authorized  by  the  act)  is  to  be  renewed  annually 
wrmuent. 
Mlkences  are  to  be  in  the  form  directed  by  the  Secretary  of 

Aj}iicaiion  for  Registration  of  Premises  for  keeping  Gunpowder, 

\  sect  21,  a  person  desirous  of  registering  with  the  local 
Mrity  any  preinises  for  the  keeping  of  gunpowder,  is  to  register 
ttzne  and  calling,  and  the  said  premises  (in  the  act  referred  to 
>  ngifito^  premises)  in  such  manner,  and  on  payment  of  such 
^i  exceeding  1«.  as  may  be  directed  by  the  local  authority. 
■Rgistration  is  to  be  valid  only  for  the  person  registered,  and 
ft  be  annually  renewed.  The  22nd  section  contains  a  body  of 
sto  be  observed  by  the  occupier  of  registered  premises. 

^>  Registration  of  Store  Licences  and  Registered  Premises, 

^  28&  section  onsets,  that  the  local  authority  shall  cause  re- 

^  of  aU  store  licences  granted  by,  and  all  premises  registered 

i,  them  tmder  Ihis  act  to  be  kept  in  such  form  and  with  such 

<^cslais  as  they  may  direct. 

^8  local  authority  are,  when  so  required  by  the  secretary  of 

^  to  eoid  to  him  within  the  time  fixed  by  such  requisition  a 

If  of  inch  register,  or  any  part  thereof,  and  in  default  the  clerk 

Ml  authority,  and  also  the  authority,  if  they  are  in  fault,  are  to 

^le  to  a  penalty. 

^!]ht  of  Inspection  of  Register 8,']    A  ratepayer  within  the  area  of 
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Kdz9  than  twenty-fiye  pounds  of  coloured  fires  or  stars,  not  33  Viot.  c.  1 7. 

made  up  into  mannfactured  fireworks, 
ftccapier  of  a  small  firework  factory  is  not  to  be  required  to 
ft  lioence  under  Part  I.  of  the  act  for  such  factory  if  he  has 
id  a  lioence  froxxx  the  local  authority  under  this  part  of  the 


VU..  A$  to  other  ExpUmva, 

vukm  Q»  to  Gunpowder  to  apply  to  other  Exploiives,^  Sect.  39 
H  that,  subject  to  the  proyisions  thereafter  contained,  Part 
tbe  act  relatiiig  to  gunpowder  is  to  apply  to  eyery  other  de- 
bn  of  exploaiTe,  in  like  manner  as  if  those  provisions  were 
lie-enacted  with  the  substitution  of  that  description  of  ex- 
e  isr  gunpowder. 

trfft^ation  of  the  term  ^*  Explonves.^'l  The  3rd  section 
I.  that  the  term  "  explosive  " — 

Means  gunxK>wder,  nitro-glycerine,  dynamite,  gun-cotton, 
l>lasting  powders,  fulminate  of  mercury  or  of  other 
metals,  oolonred  fires,  and  every  other  substance,  whether 
amilar  to  thoee  above  mentioned  or  not,  used  or  manu- 
^ctured  with  a  view  to  produce  a  practical  effect  by 
explosion  or  a  pyrotechnic  effect ;  and 
\  Includes  fog-signals,  fireworks,  fuzes,  rockets,  percussion 
caps,  detonators,  cartridges,  ammunition  of  all  descrip- 
tums,  and  every  adaptation  or  preparation  of  an  explosive 
as  above  defined. 


Vm.  Expenses  of  Local  Authority, 

f  sect  70,  '*  all  expenses  incurred  by  any  local  authority  in 
V^Z  ^^  effect  the  execution  of  this  act,  including  the  salary 
expenses  of  any  officer  directed  by  them  to  act  under  this  act, 
ibepaid  out  of  the  local  rate.  The  lAcal  rate  shall,  for  the 
pose  of  this  act,  mean  as  follows :  that  is  to  say — 
k  the  dty  of  London,  the  consolidated  rate : 
i^^ft  metropolis  (exclusive  of  the  city  of  London),  the  consoli- 
<i^ted  rate  as  levied  in  the  metropolis,  exclusive  of  the  city  of 

1^)1^011,  and  without  any  demand  on  such  city : 
A  &  borongh,  the  borough  fund  or  borough  rate : 
A  i  liarbour,  any  monies,  fund  or  rate  applicable  or  leviable  by 

^  harbour  authority  for  any  harbour  purposes : 
'c^y  place  where  the  justices  in  petty  sessions  are  the  local 

•athority,  the  county  rate ;  and 
ui  SQ  improvement  district,  any  fund,  money  or  rate,  applicable 

^1  Mable  by  the  improvement  commissioners  for  any  pur- 

P<)^  of  improvement  within  their  district ; 
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fatfl»plaoe  at-wbick  it  -was  used  to  be  held  previouB  to  31  &  32  Vict. 
Qfsncli  order."  ^'^  *^- 

BepmadaHon  to  Home  Secretary  to  abolish  Fair-^Fuhli*  84  Vict.  o.  12. 
fSsme  Seeretar^s  Order.']  By  34  Vict  c.  12  (which  recites 
of  the  fairs  held  in  England  and  Wales  are  imneces- 
ietiie  csose  of  grieTons  immorality »  and  are  yery  injunoiu 
itanta  of  the  towns  in  which  such  fairs  are  held,  and  it 
expedient  to  make  proTiaion  to  facilitate  the  abolition 
k&izs"),  sect  3,  "  in  case  it  shall  appear  to  the  secretary  of 
home  department,  upon  representation  duly  made  to 
[tittouigistnitee  of  any  petty  sessional  district  within  which 
'is  held,— or  by  the  owner  46  of  any  fair  in  England  or 
^t  it  ^onld  be  for  the  oonyenienoe  and  advantage  of  the 
it  any  sach  &ir  shall  be  abolished,  it  shall  be  lawful  for 
secretary  of  state  for  the  home  department,  with  the 
'wnsent  in  writing  of  the  owner  for  the  time  being  of  such 
jof  the  toUs  or  dues  payable  in  respect  thereof,  to  order  that 
^wfl  be  abolished  accordingly : — provided  always,  that 
^Qch  representation,  and  of  tiie  time  when  it  shall  please 
of  state  for  the  home  department  to  take  the  same 
leration,  shall  be  published  once  in  the  London  Gazette, 
l»nwe  successive  weeks  in  some  one  and  the  same  newspaper 
m  the  coxmty,  city  or  borough  in  which  such  fair  is  held, 
De  no  newspaper  published  therein,  then  in  the  news- 
fttsome  county  adjoining  or  near  thereto,  before  such  repre- 
ss so  considered."  By  sect  4,  *' When  and  so  soon  as 
orier  as  aforesaid  shall  have  been  made  by  the  secretary 
for  the  home  department,  notice  of  the  making  of  the  same 
ipuhliahed  in  the  London  Ghizette,  and  in  some  one  news- 
'tfthe  county,  city,  or  borough  in  which  such  fair  is  usually 
^^  u  there  be  no  newspaper  published  therein,  then  in  the 
of  Bome  county  adjoining  or  near  thereto, — and  there- 
f«ch  fair  shall  be  abolished." 


^'IKE  BMGADE  OF  THE  METEOPOLIS. 

^?**»  ^/Brigade  when  employed  beyond  the  Metropolis.^    By  28  &  29  Vict. 
J^Victc  90,  "The  MetropoHtan  Fire  Brigade  Act,  1865,"  ^'  ^^• 

'  tne  Metropolitan  Board  of  Works,  when  occasion  requires, 

V^t  any  part  of  the  Fire  Brigade  Establishment,  with  their 

^  escapes,  and  other  implements,  to  proceed  beyond  the 


^titi 


tiotii  \^  e/  "Oi«i«-.»»^— The  term  **  owner"  means  any  person  or 
k^^^M^jy  ^  commiaaionerB  or  body  corporate,  entitled  to  hold  any 
^^o[^  "npeet  of  the  ownership  of  any  lands  or  tenements,  or 
n»/3i  r*^'  letters  patent,  or  act  of  parliament,  or  otherwise  how- 
*•  ^ «  52  rict.  0.  61,  8.  2 ;  34  Vict  c.  12,  s.  2). 
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a  iBte  for  more  fhan  one  week  from  the  date  thereof.  [Forms,  23  I:  20  Vkt. 

3,  776,  Oke's  '' Formulist;'  6th  ed.]  ®-  ^^l. 

^foregoixig  seetioii  is  by  the  9th  section  of  *'  The  Freshwater 

S£s  Act,  1878"  (41  &  42  Yict.  c.  39),  made  to  apply  as  if  the 

*'  sahnon'*  included  trout,  char  and  all  freshwater  fish. 

frce'i  Order  to  Water  Bailiff  to  enter  on  Land.'\    By  28  &  29 

c.  121, 8.  31,  **•  where  it  appears  to  any  justice  of  the  peace,  on 

l^icayon  of  any  oonserrator  or  water  bailiff  made  on  oath,  that 

ecDser?ator  or  bailiff  has  good  reason  to  suspect  that  acts  in 

arsLtion  of  the  Salmon  Fishery  Acts,  1861  and  1865,  are  being 

J  Hkdy  to  be  done  on  any  land  situate  on  or  near  to  a  salmon 

the  justice  may,  by  order  under  his  hand,  authorize  such  con- 

^  or  bailiff,  during  a  limited  period,  to  be  specified  in  such 

\  Bct  exceeding  twenty-four  hours,  to  enter  upon  and  remain 

id  land  during  any  hours  of  the  day  or  night  for  the  purpose 

ttectbg  the  perBons  guilty  of  the  aforesaid  acts ; — and  no  con- 

^  or  water  bailiff  entering  or  remaining  on  any  hmd  in  pur- 

^  o!  Each  order  sball  be  deemed  to  be  a  trespasser ;  but  this 

ioB  shall  not  affect  any  other  powers  of  search  conferred  by  the 

sfaLlishery  Acts,  1861  and  1865. 

anoognizanoe  to  appeal  to  a  superior  court  against  a  decision 

^  special  commissioners  may  be  entered  into  before  a  justice, 

m  such  Bom  as  the  justice  thinks  fit  (s.  45). 

Kii'nes  in  the  River  Thames  and  Im."]    See  '<  The  Thames  Con- 

•ocy  Act,  1864,"  27  &  28  Vict.  c.  113,  ss.  65, 66, 67, 76, 77 ;  29  & 

fict  c,  89,  s.  41 

FISHING-BOATS. 

^  25  &  26  Vict.  c.  63,  *'  The  Merchant  Shipping  Act  Amendment  26  k  26  Vict. 

\  1S62,"  8.  13,  certain  specified  provisions  of  "The  Merchant  c.  63. 

fpbg  Act,  1854,"  17  &  18  Vict.  c.  104,  are  to  apply  to  "  registered 

^g  fihips  exclusively  employed  in  fishing  on  the  coasts  of  the 

"Jed  Engdom."  Under  this  the  subject  of  revising  lists  of  voters 

'^embers  of  local  marine  boards,  in  tit.  "  Merchant  Shipping" 

^.^  apply; — also  the  following  matters  in  tit.  **  Seamen"  posty 

^»"Becovery  of  Seamen's  Wages"  (except  ss.  143,  145,  and  149 

l'5o upon  "  Evidence,"  &c.,  and  s.  256,  imder  the  head  of  "De- 

'^'^Mirom  Wages"),  "Eecovery  of  Master's  Wages,"  "Eecovery 

Allokieot  Notes,"  and  "  Bepayment  of  Belief  to  Seamen's 

iniEes." 

FCX)D  AND  DRUGS  (SALE  OF). 

I^Bder  "The  Sale  of  Food  and  Drugs  Act,  1875,"  powers  are  con-  38  k  39  Vict, 
^iipon  certain  public  bodies  to  appoint  analysts  of  all  articles  0.  68. 
^ood  ftnd  drogs  sold  vdthin  the  limits  for  which  they  act,  as 

°^  10.  In  the  city  of  London  and  the  liberties  thereof,  the  com-' 
^♦^  voL.n.  4x 
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»te  or  magiatrateB  baTing  the  authority  of  two  jtutioeB  of  83  ft  34  Ykt. 
ce.   [For  offenoes  undfir  the  act,  see  tit  '^Ft^reign  8iate$,**  ®-  ^- 
.10S2.] 

POEGEBY. 

^wnat  for  papers  or  implements  and  forged  instruments, 
iJUeWy  ante^  p.  1087. 


FRIENDLY  SOCIETIES. 

e  Friendly  Societies  Act,  1875  "  (38  &  39  Vict.  c.  60),  by  88  ft  89  ^ct. 
and  sdiedule  1  repeals  all  the  former  statutes  upon  the  c.  60. 
;,  consolidating  and  amending  the  laws  as  applicable  to  such 
&   The  only  section,  however,  which  it  is  necessary  to  refer 
tid  place  is  the  22nd,  which  proyides,  under  certain  circum- 
s  for  the  reference  of  disputes  amongst  the  members  to 
s  of  the  peace.     That  section  enacts,  that — 
rery  dispute  between  a  member,  or  person  claiming  through 
Ut,  or  under  the  rules  of  a  registered  society  and  tbe  society, 
Dficer  thereof,  shall  be  decided  in  manner  directed  by  the 
(f  the  society,  and  the  decision  so  made  shall  be  binding  and 
5Te  on  all  parties  witliout  appeal,  and  shall  not  be  removable 
iy  court  of  law  or  restrainable  by  injunction :  and  application 
t  ezilorcement  thereof  may  be  made  to  the  county  court, 
rided  as  follows : 

Whete  the  rules  of  a  society  direct  that  disputes  shall  be 
referred  to  justices,  the  dispute  shall  be  determined  by  a 
comi  of  summary  jurisdiction. 

Provided  that  in  every  case  of  dispute  cognizable  under 
the  mles  of  a  society  by  a  court  of  summary  jurisdiction, 
it  shall  be  lawful  for  the  parties  thereto  to  enter  into  a 
consent  referring  such  dispute  to  the  county  court  which 
may  hear  and  determine  the  nmtter  in  dispute. 
Vhere  the  rules  contain  no  directions  as  to  disputes,  or  where 
iM)  decision  is  made  on  a  dispute  within  40  days  after  ap- 
plication to  the  society  for  a  reference  under  its  rule,  the 
member  or  person  aggrieved  may  apply  either  to  the 
comity  court,  or  to  a  court  of  summary  jurisdiction  which 
may  hear  and  determine  the  matter  in  dispute." 


GAME. 

MBtti  <o  deaZ  M.]    See  an^e,  title  "  Game,''  p.  1217. 

^  Faret.]     By  11  &  12  Vict.  c.  29,  s.  1,  persons  in  the  11  ft  12  Viot. 
^on  oi  inclosed  lands,  or  owners  entitled  to  the  game,  may  ^*  ^^* 
litteB  by  themselves  without  a  [licence  to  kill  game,  23  &  24  « 

4x 


► 
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I     (ft.)  No  person  shall  be  authorised  by  the  occupier  to  kill  43  k  44  Vict, 
or  take  g;TOUiid  game,  except  memberB  of  hia  house-  ^'  ^'* 
hold  resident  on  the  land  in  his  occupation,  persons  in 
his  ordinary  service  on  such  land,  and  any  one  other 
person  boni  fide  employed  by  him  for  reward  in  the 
taking  and  destruction  of  ground  game, 
(c)  Erery  person  so  authorised  by  the  occupier,  on  de- 
mand by  any  person  haying  a  concurrent  right  to  take 
and  kill  the  ground  game  on  the  land  or  any  person 
authorised  by  him  in  writing  to  make  such  demand, 
ahall  produce  to  the  person  so  demanding  the  docu- 
ment by  which  he  is  authorised,  and  in  default  he  ahall 
not  be  deemed  to  be  an  authorised  person. 
{L)  A  person  shall  not  be  deemed  to  be  an  occupier  of  land  for 
\  liie  purposes  of  this  act  by  reason  of  his  having  a  right  of 
'  common  orer  such  lands  ;  or  by  reason  of  an  occupation  for 
t  tlie  purpose  of  grazing  or  pasturage  of  sheep,  cattle,  or  horses 

lor  not  more  than  nine  months. 
|i]  In  the  case  of  moorlands,  and  uninclosed  lands  (not  being 
\  arable  lands),  the  occupier  and  the  persons  authorised  by  him 
■   shall  exercise  the  rights  conferred  by  this  section  only  from 
the  eleventh  day  of  December  in  one  year  until  the  thirty- 
first  day  of  March  in  the  next  year,  both  inclusiye ;  but  this 
i    prorision  shall  not  apply  to  detached  portions  of  moorlands 
01  mundosed  lands  adjoining  arable  lands,  where  such  de- 
tadied  portions  of  moorlands  or  uninclosed  lands  are  lees  than 
twenty-fire  acres  in  extent. 
'1  Ocagpier  eniitUd  to  kill  Cfround  Game  on  Land  in  his  Occupation 
U  ditetl  himedf  whcUy  of  such  Right.  ]  Where  the  occupier  of  land 
^titled  otherwise  than  in  pursuance  of  this  act  to  kill  and  take 
pod  game  thereon,  if  he  shall  give  to  any  other  person  a  title  to 
^ad  take  such  groimd  game,  he  shall  nevertheless  retain  and 
%  as  incident  to  and  inseparable  from  such  occupation,  the  same 

CttokiU  and  take  ground  game  as  is  declared  by  section  one  of 
act  Save  as  aforesaid,  but  subject  as  in  section  six  hereafter 
i^kufoed,  the  occupier  may  exercise  any  other  or  more  extensive 
p  which  he  may  possess  in  respect  of  ground  game  or  other  game, 
•ft«  same  manner  and  to  the  same  extent  as  if  this  act  had  not 

*3.  Att  Agreements  in  Contravention  of  Bight  of  Occupier  to  destroy 
'i^  Game  void,'}  £ivery  agreement,  condition,  or  airangement 
f^  pQiports  to  divest  or  aUenate  the  right  of  the  occupier  as  de- 
*^  given,  and  reserved  to  him  by  this  act,  or  which  gives  to 
^  oocttpier  any  advantage  in  consideration  of  his  forbearing  to 
^*^  sodi  right,  or  imi>ose8  upon  him  any  disadvantage  in 
*B8e^6noe  of  his  exerdsing  such  right,  shall  be  void. 


1406  Matters  to  be  done  in  Petit/  Ses$i€fnSf  ^'c»        [ 

43  ft  44  Vict.       ^  <  4.  Exemption  from  Game  XtcenoM.]  The  oocupier  and  th 
^*    '  *  duly  authorised  by  him  as  aforesaid  shall  not  be  required 

a  licence  to  kill  game  for  the  purpose  of  killing  and  takic 
game  on  land  in  the  occupation  of  sudi  occupiery  and  the 
shall  have  the  same  power  of  selling  any  ground  game  &o 
him,  or  the  persons  authorised  by  him,  as  if  he  had  a  licei 
game :  Provided  that  nothing  in  this  act  contained  sih&I 
any  person  from  the  proTisions  of  the  Gun  licenoe  Acft,  1 

''  5.  Saving  Clause."]  Where  at  the  date  of  the  passin 
act  the  right  to  kill  and  take  ground  game  on  any  land 
by  lease,  contract  of  tenancy,  or  other  contract  bon&  fide  ; 
valuable  consideration  in  some  i>erson  other  than  the  oceu 
occupier  shall  not  be  entitled  under  this  act,  until  the  de 
tion  of  that  contract,  to  kill  and  take  ground  gamer  on  su 
'  And  in  Scotland  when  the  right  to  kill  and  take  gfoimd 
vested  by  operation  of  law  or  otherwise  in  some  person  oil 
the  occupier,  the  occupier  shall  not  be  entitled  by  Tirtae  ol 
to  kill  or  take  groxmd  game  during  the  currency  of  any 
contract  of  tenancy  under  which  he  holds  at  the  paasing  of 
or  during  the  currency  of  any  contract  made  bon&  fide  for  j 
consideration  before  the  passing  of  this  act  whereby  any  otj 
son  is  entitled  to  take  and  kill  ground  game  on  the  land. 

**  For  the  purposes  of  this  act,  a  tenancy  from  year  to  ji 
tenancy  at  will,  shall  be  deemed  to  determine  at  the  tin 
such  tenancy  would  by  law  become  determinable  if  notice  o 
ing  to  determine  the  same  were  given  at  the  date  of  the  pal 
this  act. 

<*  Nothing  in  this  act  shall  affect  any  special  right  of  ki] 
taking  ground  game  to  which  any  person  other  than  the  ]i 
lessor,  or  occupier  may  have  become  entitled  before  the  pia 
this  act  by  virtue  of  any  franchise,  charter,  or  act  of  parliai] 

'*  6.  Prohibition  of  Night  Shooting,  Spring  Traps  above  On^ 
Poison.'}  No  person  having  a  right  of  killing  groimd  gsm 
this  act  or  otherwise  shall  use  any  firearms  for  the  purpose  <] 
ing  ground  game  between  the  expiration  of  the  first  ho8 
sunset  and  the  commencement  of  the  last  hour  before  svaain 
no  such  person  shall,  for  the  purpose  of  killing  ground 
employ  spring  traps  except  in  rabbit  holes,  nor  emplor  f 
and  any  person  acting  in  contravention  of  this  section  siu 
summary  conviction,  be  liable  to  a  penalty  not  exceedia^ 
pounds. 

'*  7.  As  to  Non^Oceupier  having  Right  ofkiUing  Oeune.] 
person  who  is  not  in  occupation  of  land  has  the  sole  right  o/ 
game  thereon  (with  the  exception  of  such  right  of 
taking  ground  game  as  is  by  this  act  conferred  on  the 
incident  to  and  inseparable  from  his  occupation),  such  pens 
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i»  pazposs  of  any  aot  aaihoiiaiiig  the  inatitalaon  of  logal  pro*  43  ft  44  Vloi. 

1^  bj  iihe  owner  of  aa  ezdufiiYe  light  to  game,  haye  the  ^'  ^^* 

Ao^ujiity  to  institiite  each  proceedings  as  if  he  ware  euoh  ez- 

re  owner,  without  prejudice  nererthelees  to  the  right  of  the 

aer  conferred  by  this  act. 

.  IsUrpntcaion  CUuue.']    For  the  purposes  of  this  act,— the 

i ''  ground  game  "  mean  hares  and  rabbits. 

.  Exemption  from  FenaUiea.']    A  person  acting  in  accordance 

&is  act  sihall  not  thereby  be  subject  to  any  proceedings  or 

ties  in  puzsoance  of  any  law  or  statute. 

D.  Saving  of  exisiing  ProhilniionaJ]    Nothing  in  this  act  shall 

mss  the  V^lliTig  or  taking  of  ground  game  on  any  days  or 

OS,  or  by  any  methods,  prohibited  by  any  act  of  parliament  in 

at  the  time  of  the  passing  of  this  act. 

1.  Short  Title.']    ^Hiis  act  may  be  cited  for  all  purposes  as  the 

ad  Game  Act,  1880.*' 

GAMING.HOTJSES. 

tmsnt  to  ErUer,']  By  8  &  9  Vict.  c.  109,  s.  3,  any  justice  8  ft  9  Viot« 
^  withm  Hie  metropolitan  police  district,  for  which  see  s.  6]  °*  ^^^* 
oomplaint  on  oath  that  there  is  reason  to  suspect  any  house, 
.  or  place  to  be  kept  or  used  as  a  common  gaming-house,  may 
cuthority  by  special  warrant  to  any  constable  to  enter,  with 
aary  aa^jatancoy  into  such  house,  &c.,  and  if  necessary  to  use 
V  &C.,  and  to  arrest  and  bring  before  a  justice  all  persons  found 
an.  [Form  of  Warrant  giyen  by  the  act,  Oke*s  '*  Formutisti'* 
:8,  6th  ed.] 

irtioes  may  order  instruments  taken  with  the  persons  to  be 
toyed  (see  a.  8). 

GAEDENS  IN  TOWNS. 

;  Yict.  c  13, 8.  6,  incorporates  sects.  225  to  288  of  "  The  Metro-  26  Vict.  c.  13. 
I  Local  Management  Act,  1855  "  (18  &  19  Yict.  c.  120),  with  it, 
these  sections  relate  to  the  ascertainment  and  recoyery  of 
pensationy  damages  and  expenses  (made  recoyerable  in  a  sum- 
y  manner)  before  two  justices,  where  the  amount  does  not  ex- 
l£50. 

GAS  MEASUEES. 

Moriiy  to  Impeetar  to  examine  and  test  Meters.]  By  22  &  23  22  &  23  Vict. 
L  c  66,  B.  20,  any  inspector  authorized  in  writing  imder  the  ^-  ^^* 
d  of  any  justice,  at  the  request  and  expense  of  any  buyer  or 
erof  gas,  who  shall  have  given  twenty- four  hours'  notice  in 
ting  to  the  other  party  to  the  contract,  may  at  all  reasonable 
es  enter  any  house  or  shop,  store,  warehouse,  still,  yard  or  place 
ateoerer,  within  his  jurisdiction,  where  any  p[xeter,  whether 
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22  ft  23  YicU  stamped  or  unstamped,  is  fixed  or  used,  and  examine  and  { 
^  ^*  same,  and  if  neoeesary  for  saoh  pnxpoBe  remove  such  xnetej 

as  little  damage  thereby  as  may  be;  and  if  it  be  inooj 
frandnlent,  it  is  not  to  be  refixed  or  used  agaizk  onlees  altej 
repaired,  so  as  to  measure  and  register  correctly,  and  s\ 
[Form  of  Justices'  Authorities,  Oke*s  *<  FarmulUt,**  6th  ed.  j 

GAS  WORKS. 

10  k  11  Yiot  Act  of  1847.]  *'  The  Gas  Works  Clauses  Act,  1847,"  l\ 
0. 15.  Yict.  0.  15,  the  extent  of  which  is  shown  in  YoL  I.  Note  2^ 

466,  467,  provides  for  yarious  matters  being  disposed  of 
justices,  viz. : — 

Differences  respecting  plans  of  opening  or  breaking  up  i 
drains,  &c.  by  the  undertakers  for  their  works,  to  be  determij 
two  justices  (s.  9). 

Expenses  of  reinstating  streets,  drains,  &c.  to  be  reoorei 
damages  (s.  12). 

Bents  due  for  gas,  if  less  than  £20,  reooTered  as  duna^  (1 

Expenses  of  examination  and  repair  of  waterworks  fouled*  i 
gas  of  the  undertakers,  to  be  ascertained  and  reooTored  as  du 
(ss.  26,  27,  28). 

Damages  are  to  be  ascertained  and  reooyered  aa  under  the  S 
Yict.  c.  20  (s.  48).    See  title  *<  BaUways,**  poet. 

34  &  35  Vict.  Act  of  1871.]  "The  Gas  Works  Clauses  Act,  1871.''  34 
®'  *^'  Yict.  c.  41,  is  to  be  construed  with  the  Act  of  1847  as  one  act  f 

The  following  matters  are  authorized  to  be  disposed  of  by  jus^ 
viz. : — 

Two  justices  to  determine  amount  of  security  to  be  gitH 
occupier  to  undertakers  (s.  16). 

Bemuseration  for  hire  of  meters  recoverable  as  rents  or  enms 
to  undertakers  for  gas  (s.  18).    See  sect  40. 

Differences  as  to  the  quantity  of  gas  consumed  may  be  de<| 
mined  by  two  justices  (s.  20). 

Charges  for  gas  may  be  recovered  before  one  justice  sAsr  ^ 
mens,  and  by  distress  (s.  23). 

Two  justices  may  appoint  a  gas  examiner  if  local  anthenVr 
not,  on  application  of  consumers  of  gas  (s.  30). 

Costs  of  making  experiments  upon  gas  recovered  Wo^  ^ 
justices  (s.  37). 

Bents  due  for  gas,  or  rents  or  money  due  for  the  hiring  or  fixs 
of  meters,  or  expenses  inouired  by  tiie  undertaker  in  cnttiD^ 
the  gas,  may  be  recovered  as  penalties  (s«  40);  and  by  ^^ 
(s.  41). 

Penalties,  and  all  moneys  and  costs  directed  to  be  reooverei  > 
penalties,  to  be  recovered  in  manner  directed  by  the  Act  oi  ^^ 
(s.  44).    See  Yol.  I.  tit.  "  Oas  Wor1e$;'  Note  805,  pp.  478>  *'^' 
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6UNF0WDKEL    See  < '  Exploiiw  SuManees," 

HABmJAL  DBUNZAEDS. 

"Halatoal  DrmLkards  Act,  1879"  (42  &  43  Vict.  c.  19),  A2kiZTii^, 

Bf  as  it  does  upon  justioes  a  yariety  of  duties  consigts,  of  the  c.  19. 

ng  deetLons  and  schediiles : — 

Inierprdation.     In  tfaifi  act — 

Ik  expiesBion   'Secretary  of  State'  means   one   of  her 

Majesty's  principal  secretaries  of  state. 

Hie  ezpreesicn    'summary  conviction'   means  oonviction 

Vefoie  a  court  of  summary  jurisdiction. 

^  expression  '  Sununary  Jurisdiction  Acts '  means — 

**(!.)  As  regards  England,  the  act  of  the  session  of  the 
derenth  and  twelfth  years  of  the  reign  of  her  pre- 
sent Majesty,  chapter  forty-three,  intituled  'An 
Act  to  facilitate  the  performance  of  the  duties  of 
justices  of  the  peace  out  of  sessions  within  England 
and  Wales  with  respect  to  summary  convictions  and 
orders,'  and  any  act  amending  the  same ;  and 

*^%)  A&  regards  Scotland,  the  Summary  Procedure  Act, 

1864 ;  and 
"  13.)  As  regards  Ireland,  with  reference  to  any  matter  or 
proceeding  in  the  police  district  of  Dublin  metro- 
polis, the  acts  regulating  the  powers  and  duties  of 
justices  of  the  peace  for  or  the  police  of  such  dis- 
trict, and  with  reference  to  any  matter  or  proceeding 
elsewhere  in  Ireland,  the  Petty  Sessions  (Ireland) 
Act,  1851,  and  the  acts  amending  the  same. 

''I^e  expfreasion  '  court  of  summary  jurisdiction '  means — 
"(a.)  As  regards  England  and  Ireland,  any  justice  or  jus- 
tices of  the  peace  to  whom  jurisdiction  is  given  by  the 
Summary  Jurisdiction  Acts ;  provided  that  the  court 
when  hearing  and  determining  an  information  or  com- 
plaint under  this  act  shall  be  constituted  either  of  two 
or  more  justices  of  the  peace  in  petty  sessions  sitting 
at  some  place  appointed  for  holding  petty  sessions,  or 
of  some  magistrate  or  officer  sitting  alone  or  with 
others  at  some  court  or  other  place  appointed  for  the 
administratiou  of  justice,  and  for  the  time  being 
empowered  by  law  to  do  alone  any  act  authorized  to 
be  done  by  more  than  one  justice';  and 

" 0>]  As  regards  Scotland,  the  sheriff  or  his  substitute. 

''' Justice'  means  a  justice  or  justices  of  the  peace, 
metropolitan  police  magistrate,  stipendiary  or  other 
magistrate  by  whatever  name  called,  having  jurisdic- 
tion under  the  Summary  Jurisdiction  Acts  in  the  place 
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42  &  43  Viot.  where  the  matter  requiring  ^bs  cognianoei 

®'  ^^-  aiises. 

I 

<"  A  retreat'  means  a  liouae  lioenfwd  by  ib\ 

authority  named  by  this  act,  for  the  receptij 

care,  and  curative  treatment  of  habitual  d^ 

" '  Habitual  drunkard '  means  a  person  whd 

amenable  to  any  jurisdiction  in  lunacy,  \ 

standing,  by  reason  of  habitual  intonperaj 

of  intoxicating  liquor,  at  times  dangerousj 

or  herself  or  to  others,  or  incapable  of  mad 

self  or  herself,  and  his  or  her  affairs. 

'*  4.  Incorporation  of  ScJtedtdes  with  Forme  and  Ra^ 

The  schedules  to  this  act,  with  the  notes  and  directio| 

shall  have  effect  as  part  of  this  act;   and  the  mle^ 

in  those  schedules  and  the  forms   therein   giTm,  o^ 

the  like  effect,  shall  be  observed,  iriih  such  variations 

stances  require,  by  the  persons,  for  the  purposes,  and  in 

therein  indicated ;  but  no  instrument  made  in  execution 

execution  of  this  act  shall  be  invalidated  for  defect  in  hi 

**  5.  Local  Authority  and  Clerk  of  Local  Authority  J]    '^ 

bodies  and  officers  mentioned  in  the  second  and  tiiiitj 

respectively  of  the  First  Schedule  to  this  act  shall  be 

authority  and  clerk  of  the  local  authority  req[>ectiyelv 

act,  in  reference  to  the  several  corresponding  districts  me 

the  first  column  of  the  said  schedule. 

Edreaia, 

'*  6.  Establishment  of  Betreate,']  The  local  authority  i 
ject  to  any  conditions  which  such  local  authority  sIulH 
grant  to  any  person,  or  to  two  or  more  persons  jointly, 
for  any  period  not  exceeding  thirteen  months  to  keep  i 
and  may,  from  time  to  time,  revoke  or  renew  such  licei 
application  for  such  Ucense  shall  be  in  the  Form  No. 
Second  Schedule  hereto,  or  to  the  like  effect.  The  ha 
be  in  the  Form  No.  2  in  the  same  schedule,  or  to  tlu*  H 
One  at  least  of  the  persons  to  whom  a  license  is  p''i^ 
reside  in  the  retreat  and  be  responsible  for  its  manage] 
duly  qualified  medical  man  shall  be  employed  as  medical  i 
of  such  retreat,  provided  that  when  the  name  of  the  licet 
be  on  the  medical  register  he  may  himself  act  as  sndi 
attendant. 

"7-  To  whom  License  not  to  he  given,"]  No  license  abfl 
to  any  person  who  is  licensed  to  keep  a  house  for  the  rK< 
lunatics. 

"8.   Power  of  Local  Authority  to  transfer  LiotMf-] 
licensee  of  any  retreat  becomes  incapable,  from  sickiie^ « 
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qI  keepiiig  mch  zetreat,   dies,   or  beoomos  bankropt,  or  43  ft  43  Viet, 
ai  zSairB  liquidated  by  arrangement,  or  becomes  mentally  ®-  ^^- 
Ab  or  Gtherwiae  disabled,  the  local  authority,  by  ^writing 
•fbi^  l*aT|^if^  indorsed  on  the  license,  may  transfer  the  license 
Aer  person,  if  the  local  authority,  in  its  discretion,  shall 
«L 

•  Bemfvai  of  Sabiiual  Drunkard  from  UnJU  Habitation.']  If 
Ibeat  beoomee  unfit  for  the  habitation  of  the  persons  detained 
n  under  this  act,  or  otherwise  unsuitable  for  its  purpose,  the 
authority  or  the  inspector  of  retreats  appointed  under  this 
ttO.  order  Hieir  discharge  from  such  retreat  on  a  day  to  be 
fined  in  the  order.  Such  order  shall  be  signed  by  the  derk 
I  local  authority  or  by  the  inspector,  as  the  case  may  be. 
ktiee  of  gueh  Btmoval.']  The  licensee  of  the  retreat  from 
I  Rch  peraons  or  person  are  to  be  so  remoyed  shall,  with  all 
ieable  speed,  send  by  post  a  copy  of  such  order  to  the  person 
ham  the  hust  payment  for  each  person  so  to  be  remoTed  from 
ibeat  was  made,  or  one  at  least  of  the  persons  who  signed  the 
koT  dedazation  under  section  ten  of  this  act. 
.0.  Permms  may  le  admitted  to  BetreaU  on  their  own  Appti" 
l]  Any  habitual  drunkard  desirous  of  being  admitted  into 
nat  may  make  application  in  writing  to  the  licensee  of  a 
Kt  for  admiasion  into  such  retreat,  and  such  application  shall 
I  the  Form  No.  3  in  the  Second  Schedule  hereto,  and  shall 
^  time  daring  which  such  applicant  undertakes  to  remain 
Kh  retreat.  Such  application  shall  be  accompanied .  by  the 
(tory  declaration  of  two  persons  to  the  effect  that  the  applicant 
\  habitual  drunkard  within  the  meaning  of  this  act. 
B  agnatoie  of  the  applicant  to  such  application  shall  be 
iM  by  two  justices  of  the  peace,  and  such  justices  shall  not 
ft  the  signatnre  unless  they  haye  satisfied  themselTes  that  the 
icant  is  an  habitual  drunkard  within  the  meaning  of  this  act, 
We  explained  to  him  the  effect  of  his  application  for  admis- 
into  a  retreat  and  his  reception  therein,  and  such  justices  shall 
ft  in  writings,  and  as  a  part  of  such  attestation,  that  the  appli- 
t  Ymderstood  the  effect  of  his  application  for  admission  and  his 
option  into  the  retreat. 

ach  applicant,  after  his  admission  and  reception  into  such 
mt,  unless  discharged  or  authorized  by  license  as  hereinafter 
fidad,  shall  not  be  entitled  to  leave  such  retreat  till  the  ex- 
ition  of  tiie  term,  mentioned  in  his  application,  and  such 
£eant  may  be  detained  therein  till  the  expiration  of  such  term ; 
p^ded  that  such  term  shaU  not  exceed  the  period  of  twelve 
£adar  months. 

'11.  Lioaiaeee  of  BetreaU  to  send  Notice  of  Bectption.]  Every 
nmee  of  a  retreat  imder  this  act  shall,  within  two  clear  days 
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42  &  43  Viot.    after  the  reception  of  any  peraon  leoeiyed  therem  nndei 
°*     *  Bend  a  copy  of  the  application  of  such  person  for  «»^»^^»^ 

which  such  person  is  so  receiyed  by  any  sucih  licensee,  to 
of  the  local  anthority  and  to  the  secretary  of  state. 

''  12.  Power  of  Discharge.']  Any  person  admitted  into  a 
under  this  act  may,  at  any  time  thereafter,  be  diacliar^ 
order  of  a  justice,  upon  the  request  iu  writing  of  th< 
of  the  retreat,  if  it  shall  appear  to  such  justice  to  be  r 
and  proper. 

Inspedion  of  Betreats. 

**  13.  Inspector  and  Assistant  Inspector  of  Retreats  matt 
pointed  by  the  Secretary  of  State.]  The  secretary  of  state  zx 
time  to  time  appoint  such  i>erson  as  he  shall  think  fit,  n 
hold  office  during  his  pleasure,  and  shall  be  styled  *'  the  i 
of  retreats." 

The  secretary  of  state  may  also,  if  it  appears  to  him  an 
commissioners  of  her  Majesty's  treasury  necessary  for 
execution  of  this  act,  from  time  to  time  appoint  a  fit 
as  '*  assistant  inspector  of  retreats,"  who  shall  also  hoi 
during  his  pleasure,  and  every  person  so  appointed  ski 
such  of  the  powers  and  duties  of  the  inspector  of  retreats 
secretary  of  state  may  from  time  to  time  proscribe. 

«  The  secretary  of  state  may  assign  to  the  inspector  of  1 
and  assistant  inspector  of  retreats  such  salaries  or  remuc^ 
and  allowances  as  he  may,  with  the  consent  of  the  oommi 
of  her  Majesty's  treasury,  think  proper ;  the  said  salaries, 
neration,  and  allowances,  and  the  expenses  of  the  insped 
retreats,  and  assistant  inspectors  of  retreats,  in  carrying  ot 
provisions  of  this  act,  to  such  amount  as  is  allowed  by  the 
missioners  of  her  Majesty's  treasury,  shall  be  paid  out  of  m 
provided  by  parliament  in  that  behalf. 

**  14.  License  to  hear  Stamp — Fees  to  he  accounted  for  t» 
Authority.']    Every  license  granted  in  piirsuanoe  of  this  act 
be  subject  to  a  duty,  and  be  impressed  with  a  stamp  ot 
pounds,  and  ten  shillings  for  every  patient  above  ten  whoa 
intended   to  admit  into  the  retreat,   and  every  reaewJ 
license  shall  be  impressed  with  a  stamp  of  the  same  un 
The  said  sums  shall  be  deemed  to  be  stamp  duties  and  be  1^ 
the  management  of  the  commissioners  of  inland  rorenot'; 
all  enactments  for  the  time  being  in  force  relating  to  stamp  11 
and  to  dies,  plates,  and  other  implements  provided  for  tbij 
pose  of  stamp  duties,  including  all  enactments  relating  to  im 
and  frauds  relating  to  stamp  duties,  shall  apply  aoooidingl j.  1 
expense  incurred  by  the  local  authority  in  connexion  iritlj 
application  for  the  granting,  renewing,  or  transferring  of  i 
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i  ttall  be  borne  by  the  applicant,  together  with  the  stamp  42  k  48  Viot 
e  for  the  lioemee ;  and  all  fees  for  lioenses  and  for  searches,  ®*  ^^* 
,  mider  this  act,   shall  be  paid  oyer  to  the  clerk  for  the 
atharity. 

».  Inspeetian  of  EeireaU.']  Erery  retreat  shall,  from  time  to 
and  at  least  twice  in  each  year,  be  inspected  by  the 
%Br  or  assistant  inspector  of  retreats.  The  secretary  of 
oay  at  any  time,  on  the  recommendation  of  the  inspector 
isUnt  inspector  of  retreats,  or  in  his  own  discretion,  order 
acharge  of  any  person  detained  in  any  retreat. 
^  Afuufoi  Return  by  InspedcrJ]  The  inspector  of  retreats 
in  the  montb  of  January  in  each  year,  present  to  the 
iTf  of  state  a  general  report  setting  forth  the  sitnation  of 
Rtreat,  ihe  names  of  the  licensees,  and  the  number  of 
oal  dronkards  wbo  haye  been  admitted  and  discharged  or 
li^Te  died  during  the  past  year,  with  such  obseryations  as 
kali  think  fit  as  to  the  results  of  treatment  and  the  oon- 
ik  oi  the  retreats.  The  secretary  of  state  shall  lay  such 
rt  tc^ether  with  the  rules,  before  parliament. 
IT.  Buka  as  to  Management  of  Retreats,']  The  secretary  of  state 
ircmi  time  to  time  make  rules  for  the  management  of  a  retreat, 
mav  from  time  to  time  cancel  or  alter  such  rules. 

m 

.inr  person  wbo  oontrayenes  or  fails  to  comply  with  any  of  such 
s  for  the  management  of  a  retreat  shall  be  deemed  to  be  guilty 
at  offence  against  this  act. 

A  printed  copy  of  rules  purporting  to  be  the  rules  of  a  retreat, 
v&d'by  the  inspector  or  assistant  inspector  of  retreats,  shall  be 
lenoe  of  sacb  rules  of  the  retreat. 

'  19.  Judge  of  High  Court  of  Justice^  tkc,  may  make  Orders  to 
ftd.]  A  judge  of  the  high  court  of  justice,  on  an  application, 
Hsite  at  chambers,  or  a  county  court  judge,  within  whose 
;Hct  the  retreat  is  situated,  may  at  anytime,  by  order  under  his 
cd,  authorise  and  direct  any  person  or  persons  to  yisit  and 
ttuiie  a  person  detained  in  a  retreat  under  this  act,  and  to  inquire 
^  &&d  report  on  any  matters  which  such  judge  may  think  fit  in 
^ulo  the  person  so  detained.  The  judge,  on  receiying  such 
P^  may,  if  he  shall  think  fit,  order  the  discharge  of  any  person 
^^^tained  from  any  such  retreat. 


Leave  of  Absence  from  Betreat, 

*'  19.  Permission  that  Person  detained  may  reside  out  of  Reireai,'] 
^iru^ee  of  the  peace,  at  the  request  of  a  licensee  of  a  retreat, 
ft^  ^t  any  time  after  the  admission  into  a  retreat  of  an  habitual 
^i^ii^aidfby  license  under  his  hand  permit  such  habitual  drunkard 
0  lire  with  any  trustworthy  and  respectable  person  named  in  the 


t  done  in  Pttty  Seuiont,  ^e. 

re  and  take  diaige  at  him 

tiishealUi. 

1  not  bo  in  tons  for  nuns  tlui 

before  Uie  expiration  of  ti 
period  not  exceeding  two  n 

the  habitual  dronkani'a  pent 

nci-oned  in  Timt  0/  Drteniim 
lal  drunkard  is  absent  from  e 
sept  where  the  license  is  forfei 
,  bo  deemed  to  be  part  of  th 
rcat.  Where  such  license  i 
ng  ivhich  such  habitual  dn 
ohall  be  excluded  in  compv 
e  detained  in  tbo  rotroat. 
kani  ttxiy  /or/tit  Leatv  of  . 
cnt  from  a  retreat  under  a 
person  in  whoso  charge  he 
sea  to  bo  restrained  from  in 
considered  ipso  facto  to  hav 
in  back  to  the  retreat  as  heretni 
%  from  a  retreat  of  a  person 
not  be  excluded  in  compui 
«  detained. 

tavc  of  Abtenct.']  Jinj  such  1 
by  the  secretary  of  state  o 
Bctor  or  assistant  inspector  1 
ace  by  whom  such  license  m 
dcr  his  band,  and  thereupoi 
license  related  ahall  retnni  to 

uteri  of  R^rtaU^     If  any  Ij 
rilfully  fails  to  comply  with 
or  pormits  to  be  neglected 
retreat  in  respect  of  which 
travention  of  the  prorisionB 
>f  an  offence  against  this  act 
fri,  Serfaii(»,  and  otKer  Peri 
following  things, — 
being  an  officer,  servant,  01 
ir  about  a  retreat,  'wilfully 
ord  detained  in  a  retreat ; 
ringly  assiete  an  habitual  droi 
wcape  therefrom ; 
Ihority  of  the  licensee  or  the 
proof  whereof  shall  lie  on  hii 


E.]  Habitual  Drunkards.  1415 

any  retreat,  or,  without  tiie  authority  of  the  medical  42  k  43  ^^ei. 
officer  of  the  retreat,  except  in  case  of  urgent  necessity,  ^  ^^' 
giTOB   or   snppHes  to  any  person  detaiaed  therein,  any 
iotoadcaiiii^  liqn^or,  or  sedatiTe  narcotic,  or  stimnlant 


1  be  deemed  gnilty  of  an  offence  against  this  act. 

,  O^OKBi  by  Habitual  Drunkards  uhUe  detained  in  BdrtaU,'] 
\saJbatoal  dmnkard,  while  detained  in  a  retreat,  wilfolly 

2  or  ^vilfaUy  refuses  to  conf onn  to  the  roles  thereof,  he 
e  deemed  gnilty  of  an  offence  against  this  act,  and  shall 
\it  Tipon.  snmmaxy  conviction  to  a  penalty  not  exceeding  five 
L  or,  at  the  discretion  of  the  court,  to  be  imprisoned  for  any 
xyot  exceeding  seven  days,  and  at  the  expiration  of  his 
cement  (if  any)  for  such  offence  he  shall  be  brought  back 
I  retreat,  there  to  be  detained  for  curatiTe  treatment  until 
^iratkm  of  his  prescribed  period  of  detention  in  the  retreat, 
i  reckoning  such  period  the  time  during  which  such  person 

prieon  shall  be  excluded  from  computation, 
w  Apprtkennion  of  Habitual  Drunkard  escaping  from  Retreat,"] 
bahitoal  dmnkard  escapes  from  a  retreat,  or  from  the  person 
oae  idiaige  he  has  been  placed  under  license  as  hereinbefore 
aaiad,  it  shall  be  lawful  for  any  justice  or  magistrate  haying 
Action  in  the  place  or  district  where  he  is  found,  or  in  the 
or  district  where  the  retreat  from  which  he  escaped  is  situate, 
the  sworn  information  of  the  licensee  of  such  retreat,  to 
a  wmrrant  for  the  apprehension  of  such  habitual  drunkard 
y  time  befoie  the  expiration  of  his  prescribed  period  of 
icn ;  and  anch  habitual  drunkard  shall,  after  apprehension, 
ng^  before  a  justice  or  magistrate,  and  may,  if  such  justice 
gistracfca  should  so  order,  be  remitted  to  the  retreat  from  which 
d  so  escaped. 

7.  Prooeedings  on  Death  of  Person  detained.]  In  case  of  the 
I  of  any  person  detained  in  any  retreat  a  statement  of  the 
i  of  the  death  of  such  person,  with  the  name  of  any  person 
at  at  the  death,  shall  be  drawn  up  and  signed  by  the  principal 
cal  attendant  of  such  retreat,  and  copies  thereof,  duly  certified 
riting  by  the  licensee  of  such  retreat,  shall  be  by  him  trans- 
sd  to  the  coroner  and  to  t^e  registrar  of  deaths  for  the  district, 
to  the  derk  of  the  local  authority,  and  to  the  person  by  whom 
ist  payment  was  made  for  the  deceased,  or  one  at  least  of  the 
ons  who  signed  the  statutory  declaration  under  section  ten  of 

Act 

PenaUgfor  Neglect  or  Omission,']  Every  medical  attendant  who 
1  negleet  or  omit  to  draw  up  and  sign  such  statement  as  af ore- 
,  and  every  licensee  of  a  retreat  who  shall  neglect  or  omit  to 
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jast,  and  if  the  matter  be  remitted  to  the  court  of  smnmary  42  ft  43  Viot. 
jnzisdictioii,  the  said  last-mentioiied  court  shall  thereupon  ^'  ^^' 
le-hear  and  decide  the  matter  in  accordance  with  the  order 
of  the  said  court  of  appeal.    The  court  of  appeal  may  also 
make  such  order  as  to  costs  to  be  paid  by  either  party  as 
the  court  thinks  just. 

.  LimUaHon  of  ActUnu.']    Any  action  against  any  person  for 

2^  done  in  pursuance  or  execution  or  intended  execution  of 

ct  shall  be  commenced  within  two  years  after  the  thing  done, 

^otherwise. 

otice  in  writing  of  erery  such  action  and  of  the  cause  thereof 

ke  given  to  the  intended  defendant  one  month  at  least  before 

cunenoeinemt  of  the  action. 


Mi9cdlaneou$, 

1  Time  wnder  9  <fe  10  Vid.  e.  66,  $.  1.]  The  time  during 
^  a  person  ia  detained  in  a  retreat  shaU  for  all  purposes  be  ex- 
d  in  the  computation  of  time  mentioned  in  section  one  of  the 
I  the  ninth  and  tenth  years  of  the  reign  of  her  present 
sir,  chapter  sixty-six,  intituled  '  An  Act  to  amend  the  laws 
Bg  to  the  removal  of  the  poor,'  as  amended  by  any  other  act. 

)3.  Xo  Forfeiture  for  Non-fulfilment  of  Condition  of  Buidence,"] 
os  who  hold  their  estates,  being  other  than  ecclesiastical 
kes,  subject  to  any  condition  of  residence  shall  not  incur  any 
Sore  through  being  detained  in  any  retreat. 

^  Fee$  to  he  pruerihed,']  The  secretary  of  state  may,  subject 
nsR  mentioned,  prescribe  the  fees  to  be  paid  in  carrying  out 
mnnons  of  HiaB  act." 


[The  Schedules. 
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42  k  43  IHct. 

The  SECOND  SGHEDUIiE.  o.  19. 

FoM  No.  I.  8»to-  *t  «•  10. 

AsiFucAZEcnr  tob  LxcKmn  07  Bstbiat. 
7%e  Habitual  JDnmkarda  Ad,  1879. 
?  justleea  of  tibe  peace  for  the  ooimty  [or  borough]  of  [  J  [or 

be  imdexBigrned,  hereby  i^ly  for  a  lioenae  for  the  house  described 
,  as  a  retreat  lor  Use  reoeption  of  male  [or  ianaLdf  or 

isd  female]  persons  being  habitual  dnmkaxds  within  the  mean- 

:  t2»  abore-mentioned  act,  to  be  detained  and  treated  ae  patients 

1 1,  the  undersigned,  undertake  to  reside  in  the  house  and  gire  my 
::£l  attentioa  to  the  management,  care,  and  treatment  of  the  patients. 
T^tneas  (Signed) 

Name Namt 


Adirtn Aidrtu 


ion IkaeriptioH' 


^m  t&  i0  dacriied  with  thg  following  {among  other)  partieular$  ;  and  a 
n  a  Bcale  of  not  len  them  om  eighth  of  an  inch  to  afoot  to  aceompang  the 
^iosi  aad  he  referred  to  therein, 

a,  Dteneeuiona  of  eoery  room. 

h.  ArrwngemenU  for  aeparation  of  eexee, 

e.  QmoMlUy  of  land  available  for  exercise  and  recreation  of  patients. 

d.  Extent  efapplieanCs  interest  in  the  house. ^ 

BULES. 

An  applieataon  may  include  two  or  more  houses  belonging  to  the 
person  or  persons,  provided  no  one  of  the  houses  is  separated  from 
!£r  or  others  of  them  otherwise  than  by  land  in  the  same  occupation 
yy  a  road,  or  in  either  of  those  modes. 

The  application  is  to  be  made  not  less  than  ten  days  before  the 
n»  or  meeting  at  which  it  is  to  be  couaidered. 
The  deric  of  the  local  authority  is  to  giye  notice  of  the  application 
sg  been  made,  by  advertisement  published  in  a  newspaper  circulating 
e  district  of  the  local  authority  six  days  at  least  before  the  same 
am  or  meeting. 

PoBK  No.  n. 

LlOBZIBE. 

The  Habitual  Drunkards  Act,  1879. 

/This  is  to  certify  that  in  pursuance  of  the 
mty  [or  borough]  of  |     above-mentioned  act  the  justices  of  the  peace 

\     acting  in  and  for  the  county  [or  borough]  of 

[or  ae  the  case  mag  he"],  in  general  or  quarter  (or  special)  sessions 

labled,  upon  the  application  of  A.B.,  a  copy  of,  which  application  is 

Bsed  on  fliis  lioenae,  have  licensed  and  do  hereby  license  the  said  A.B. 

ae  the  honee  described  in  that  application  for  the  reception  of  persona 

4  Y  2 
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42  &  48  Vict,    being*  habitaal  dnmkards  u  follows ;  Damely,  male  [or  f emak 
0.  19.  male  and  female]  patients  for  calenrlar  monthii  froo 

Dated  this  day  of  18 


(Signed) 

Clerk  of  the  Local  Am 


1.  A  fee  of  ten  shillings  is  to  be  paid  for  the  license. 

2.  The  derk  of  the  local  authority,  within  ten  days  after  a  li 
been  granted,  is  to  give  notice  of  the  granting  thereof  by  adre 
publii^ed  in  a  newspaper  oircalating  in  the  district  of  the  local  i 
and  is  to  send  a  copy  of  the  license  to  the  secretary  of  state. 

FoBX  No.  m. 

BBaxTBBT  FOB  Becsption  dhx)  Bxxbkat. 

Th*  Habitual  Dnmkardt  Act,  1879. 
To 

1,  the  undersigned,  hereby  request  yon  to  receire  me  as  a  p< 

your  retreat  at  in  accordance  with  the  above-mentjoncd  Mi 

undertake  to  remain  therein  for  at  least,  unless  sooner  4 

charged,  and  to  conform  to  the  regulations  for  the  time  being  in 

the  retreat. 

The  above  named  signed  this  appBcatkE 

presence,  and  at  the  time  of  his  [or  herj  * 

we  satisfied  ourselyes  that  he  [or  she] 

habitual  drunkard  within   the  meaning 

Habitual  Bnmkards  Act,  1879,  and  stated 

[or  her]  the  effect  of  this  applicatiaiu  u^ 

[or  her]  reception  into  the  retzeat,  and  2ir  ^' 

appeared  perfectly  to  understand  the  nae. 

Dated  this  day  of 

Justices  of  Ihe  peace  for  tbe  e| 

[or  borough]  of 

WitnetM'o  AppUeaneo 

Name  in  full,  Name  injutt. 

Address.  Address, 

DescriptUm,  Deseriptum, 

HAEBOUES,  DOCKS  AND  PIEBS. 

10  k  11  Vict.       "  The  Harbours,  Docks  and  Piers  Clauses  Act,  1847/'  10 
o.  27.  Vict  c.  27,  the  extent  of  which  is  shown  in  Vol.  L ,  K<M  208  r 

[and  see  24  &  25  Vict.  c.  45,  as  to  powers  of  Boaxd  of  Tnde  a 
respect  amended  by  25  Vict.  c.  19   and  25  &  26  Ttct  c. 
proyides  for  various  matters  being  heard  and  detennined  ^ 
justices,  viz. : — 

The  mode  of  determining  questions  of  compensation  vit^  ^' 
to  lands  purchased  or  taken  is  to  be  the  same  as  under  H & ^^ 
c.  18  (title  ''Lands  Claueea  Act,'' post),  s.  6. 


^1^011  of  erroTB  and  omissioiiB  in  plans  and  books  of  reference  10  &  11  Vict, 
hzstioee  (8.  7).  «•  27. 

ites  oonoeniing  rates,  or  charges  of  distresses  and  assess- 
tto  be  determined  by  a  justice  (s.  46). 
ige,  not  exceeding  £50,  done  by  vessels  to  the  harbour, 
^  cr  works  may  be  recoyered  from  the  owner  of  yessel  before 
fc^ices  (s.  75) ;  and  the  owner  may  in  like  manner  recoyer  it 
tt^  aenrants  doing  the  damage  (s.  76). 

■»  jixsticea  may  appoint  special  constables  named  by  the  under- 
§B  (s.  79).  and  dismiss  them  (s.  80). 

iBiages  are  to  be  recoyered  as  under  8  &  9  Yict.  o.  20  (s.  92). 
it.  '' BaSways"  j>ost. 

HAWKEES  AND  PEDLABS. 

ml^^"  Certfficaie  of  Applicant  far  Licence.'}    By  24  &  25  Vict.  24  &  25  Vict. 

1^  a.  6«  "  any  licence  to  a  hawker,  pedlar  and  petty  chapman  ^*  ^l- 

jk  the  act  may  be  granted  by  any  authorised  officer  of  inland 

p^e  upon  the  person  applying  for  it  producing  either  such  cer- 

jle  as  is  now  by  law  required  before  receiying  a  hawker's 

me. — or  a  certificate  under  the  hand  of  a  justice  of  the  peace 

Ae  county  or  place, — or  any  superintendent  or  inspector  of 

fc  of  or  for  the  district  in  which  the  officer  shall  reside, — ^that 

ffpHcant  for  such  Hoence  under  this  act  is  a  proper  person  to  be 

fcnsed."      [Form,  Oke's  '' Formulist,'*  6th  ed.  p.  780.]     A 

a»€d  li<»nce  may  be  granted,  on  production  of  preyious  licence 

Miately  on  its  expiration,  without  another  certificate  (27  &  28 

t  c.  56,  s.  7 ;  and  see  28  &  29  Yict.  c.  96,  s.  18,  and  29  &  30 

t  c.  &iy  ss.  13,  14).    For  penalties  see  Yol.  I.  p.  860,  under  this 

MtTtca  to  PedlarsJ]    These  are  granted  by  the  police  authorities. 
lihQ  proyisions  in  tit.  *'  Fedlar$,^*  post, 

HEALTH  OF  TOWNS.    See  '*  FuMic  ffeaUh," 

HIGHWAYS. 

CiratUuting  EaOra-Parochial  Flace  a  Highway  Farish.']    By  27  &  27  &  28  Vict. 

Vkt  c  101, 8.  9,  the  justices  in  petty  sessions  may  appoint  oyer-  ®'  ^^^' 

»  or  oilierwiae  deal  with  an  extra-parochial  place  with  a  yiew  to 

astitating  it  a  highway  parish  or  part  of  a  highway  parish,  in  the 

Be  manner  as  the  justices  may  deal  with  such  place  pursuant  to 

Yict.  c.  19. 

BmoviTig  Nuisances.']  If  timber,  soil,  rubbish,  &c.  or  other  matter  6  &  6  WiU.4 

tiling  be  laid  on  a  highway  so  as  to  be  a  nuisance,  and  shall  not,  ^'  ^^* 

b^  notice  by  the  suryeyor,  be  forthwith  remoyed,  it  shall  be  lawful 

r  t}ie  gnryeyor,  by  order  in  writing  from  one  justice,  to  dear  t^Q 


.  n.]  HujfhwajfM.  1423 

r^  y.  S.  494).  [La  South  Wales,  aee  23  &  24  Yiot  o.  68,  5  ft  6  Wm.  4, 
}  After  road  made  under  order  of  quarter  sessLoDa,  two  jua-  ^'  ^' 
sf  tlie  diTiaum  to  yiew  same,  aad  certify  under  their  hands 
e&Is  that  the  road  is  made  in  oonfoimity  with  the  order,  and 
ad  CDnditk>n  and  repair  [but  if  the  road  is  not  of  the  required 
I  throng^ut  its  length,  they  may  refuse  to  certify,  Beg,  y. 
B»  of  Surrey,  3  Law  T.,  N.  S.  808] ;  such  certificate  is  to  be 
lied  to  the  clerk  of  the  peace  and  by  him  inroUed  amongst  the 
dj  of  the  court  of  quarter  sessions  next  after  the  order  shall 
k«n  made  (5  &  6  WilL  4,  o.  50,  s.  91).  [Eonns  of  Notices  for 
rting  Besolations  of  Yestry,  &c»,  Nos.  7 — 15;  Outline  of  Proofs 
Kdng  Notices,  Nos.  16,  17;  Justices'  Certificate  of  View,  where 
popoeal  to  stop  up  emanates  from  another  party  than  the 
(T,  or  where  the  proceeding  to  stop  up,  &c,  originates  with  the 
7,  Nos.  18,  19 ;  47  Certificate  that  road  is  completed.  No.  20, 
:y2— 790,  Oke's  '' Formvliit,''  6th  ed.]  [These  provisions  of 
6  WilL  4,  c.  50,  as  to  widening,  diverting  or  stopping  up  high- 
tare  applicable  to  highways  payed,  &c.,  under  local  or  personal 
;  see  25  &  26  Yict  c.  61,  s.  44 ;  27  &  28  Yict.  c.  101,  s.  21 ; 
iA  T.  Surveyors  of  Frani,  33  L.  J.  (N.  S.)  M.  C.  204 ;  Jieg.  y. 
'^,  8  Law  T.,  N.  S.  456;  and  Beg,  y.  Jtuiices  of  Surrey,  39 
f..\.a)M.C.  49.] 

%vanee  and  Becovery  of  Bate.']  By  two  justices  (s.  27).  Forms, 
t's  *  Fonnuliei,'*  6th  ed. ;  No.  21,  p.  790.]  The  allowance  and 
my  are  the  same  as  a  poor's  rate,  titles  ^^Poor,^  and  ^*  Bates,  ^ 
I  hn  South  Wales,  see  23  &  24  Yict.  c.  68,  s.  25.] 
2iS(^  not  paying  over  Monies.]  By  5  &  6  Will.  4,  c.  50,  s.  38, 
IT  collector  appointed  by  virtue  of  this  act  shall,  at  such  time 
linsuch  manner  as  the  surveyor  may  direct,  pay  all  monies 
Bred  by  him  as  shall  remain  due  from  him  to  the  said  surveyor; 
ttdif  he  refuse  or  neglect  to  do  so,  upon  complaint  made  by  the 
Isazreyor  to  any  justice  [at  any  time,  Meyer  y.  Harding,  Note  19, 
1 1,  p.  135],  such  justice  may  issue  a  summons  to  appear  before 
f  tro  justices ;  and  upon  the  said  collector  appearing,  or  having 
1 80  summoned  and  not  appearing,  without  some  sufficient  or 

^  These  forms  of  oertificate  have  been  expressly  drawn  to  meet  the 
M  fi^.  T.  Jtuiices  of  Wwree9ter»hir$,  23  L.  J.  (N.  S.)  M.  G.  113,  whioh 
^  that  the  oertificate  is  defective  if  it  does  not  state  npon  its  face 
B«//the  particnlaiB  required  by  sect.  85  have  been  complied  witii,  and 
%.T.  PkiUipa  and  another,  86  L.  J.  (N.  8.)  M.  C.  217.  The  oerti- 
■teioay  relate  to  seTcral  roads  {Beg,  y.  Loeal  Board  of  Midgleg,  33  L.  J. 
^•S.)  )C.  C.  88) ;  but  if  separate  certificates  are  drawn  up,  care  shoxdd 
tiktu  in  the  dcfiscription  of  the  limits  at  which  the  notices  were  posted 
to  each  (see  Beg.  v.  Justices  of  Surre*j,  39  L.  J.  (N.  8.)M.  0.  146). 
^  die  proceedings  are  instituted  at  the  desire  of  other  persons  than 
e  ifihabitants  in  yestry,  it  is  not  necessary  that  the  certificate  diould 
>te  that  the  sorreycr  was  authorized  by  writing  of  the  chairman  of  the 
1^  meeting  to  apply  to  the  justices  to  view  (Beg.  v.  Maule,  tupra),. 
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6  ft  6  wilL  4,  leaaxiAble  excaae,  or  not  being  f onnd,  it  BhaU  be  lawf  ij 

^     '  said  tvo  justices  to  hear  and  determine  the  matter ; — ^and 

oonfession  of  the  party,  or  by  the  testimony  of  any  credibj 

on  oath,  it  shall  appear  to  such  justices  that  any  moni^ 

due  from  snch  collector,  snch  justices  may,  and  tliey  al 

anthoriaed  and  required  npon  non-payment  thereof,  by| 

under  their  hands  to  cause  such  money  to  be  levied  by  di^ 

sale  of  the  goods  of  such  collector ; — and  if  no  goods  anij 

of  such  collector  shall  be  found  sufficient  to  answer  and  si 

said  money  and  the  charges  of  distraining  and  selling  the  sa 

and  chattels,  then  and  in  CTery  such  case  such  justices  t 

they  are  hereby  required  to  commit  such  offender  to  the 

gaol  or  house  of  correction  for  the  county,  city  or  place  v^ 

offender  shall  be  or  reside,  there  to  be  kept  to  hard  laho 

period  not  exceeding  six  calendar  months,  or  until  he 

paid  such  monies  as  aforesaid,  or  compounded  with  the  si 

aforesaid  for  such  money; — ^which  composition  the  said 

with  tiie  consent  of  the  inhabitants  in  Testry,  or,  in  an} 

where  they  do  not  meet  in  yestry,  with  the  consent  of  the 

tants  contributing  to  the  highway  rate  at  a  public  meeting 

bled,  is  hereby  empowered  to  make  and  receive.    [Formi 

23—27,  pp.  790,  791,  Oke's  "  Farmuliet;'  6th  edit.]     [In 

Wales,  see  23  &  24  Yict  c.  68,  s.  34.]    In  highway  ^s^ctd 

25  &  26  Yict  c.  61,  see  s.  31,  infra,  and  27  &  28  Yict  c  101 

BaUwaye  irderfering  tvith  Boads.^    See  8  &  9  Yict  c.  20, 

"  SaQways,^*  poat. 

Appeal  against  Justices'  Determination  in  any  (JaseJ]    Sw 
WilL  4,  c.  50,  s.  105,  in  NoU  211,  Yol.  I.  p.  483,  which  t 

words  "  any  order    ....    matter,  &c M 

no  particular  method  of  rdief  hath  been  already  appoiniM,' 
Beg.  V.  JusUces  of  Derbyshire,  27  L.  J.  (N.  S.)  M.  C.  189;  a: 
&  13  Yict  c.  45,  s.  1,  Yol.  I.  p.  242,  NoU  5,  and  Beg*  r.  J 
p.  1422,  as  to  notice  before  the  quarter  sessions. 
26  ft  26  Yict.       Bepair  of  Boads  in  Highway  Districts,}    By  25  &  26  Yict. 
^*  ^^*  6.  18,  '*  where  complaint  is  made  to  any  justice  of  the  peac** 

any  highway  within  the  jurisdiction  of  the  highway  board  is  c 
repair,  the  justice  shall  issue  two  summonses,  the  one  address 
the  highway  board  and  the  other  to  the  waywarden  of  the  p 
liable  to  the  repair  of  such  highway,  requiring  such  board  andt 
warden  to  appear  before  the  justices  at  some  petty  Gessions,  ii 
summons  mentioned,  to  be  held  in  the  division  whonesacblzj^ 
is  situate; — 48  and  at  such  petty  sessions,  unless  the  board  os 


48  B^  sect.  42,  sab-a.  6,  '<any  anmrnoTiB  or  notioe,  or  any  vn^  ^\ 
prooeeding,  at  law  or  in  eqni^,  requiring  to  be  aeo^Bd  mpen  ^  H 
may  be  aeired  by  the  same  being  1^  at  or  transmitted  Unovg^b  tV  | 
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\  repair  the  roads  to  the  satLBfaction  of  the  justices,  or  unless  25  k  26  Viot^ 
ywsxdi&L  deny  tiie  liability  of  the  parish  to  repair,  the  justices  ^*  ^^- 
br^  the  board  to  appear  at  some  subsequent  petty  sessions  to 
s  named,  and  shall  either  appoint  some  competent  person  to 
t£»*  highway,  and  to  report  to  them  on  its  state  at  such  other 
icsaonsy  or  fix  a  day,  preyious  to  such  petty  sessions,  at  which 
skore  of  such  j  ustioes  will  themselyes  attend  to  yiew  the  high- 
Al  such  last-mentioned  petty  sessions,  if  the  justices  are 
id,  ^ther  by  the  report  of  the  person  so  appointed,  or  by  such 
3  aforesaid,  that  the  highway  complained  of  is  not  in  a  state 
spiete  repair,  it  shall  be  their  duty  to  make  an  order  on  the 
litniting  a  time  for  the  repair  of  the  highway  complained  of ; 
if  such  higihway  is  not  put  in  complete  and  effectual  repair  by 
iifc  limited  in  the  order,  the  justices  in  petty  sessions  shall 
it  some  person  to  put  the  highway  in  repair,  and  shall  by  order 
that  the  expenses  of  making  such  repairs,  together  with  a 
lable  remuneration  to  the  person  appointed  for  superintending 
repairs,  and  amounting  to  a  sum  specified  in  the  order,  to- 
rwith  thecostsof  the  proceedings,  shall  be  paid  by  the  board; 
I  iny  order  made  for  the  payment  of  such  costs  and  expenses 
be  removed  into  the  court  of  Queen's  Bench,  in  the  same 
er  as  if  it  were  an  order  of  general  or  quarter  sessions,  and  be 
oed  accordingly.    All  expenses  so  directed  to  be  paid  by  the 
I  in  respect  of  the  repairs  of  any  highway  shall  be  deemed  to  be 
ises  incurred  by  the  board  in  repairing  such  highway,  and  shall 
DDTered  aooordingly.    The  highway  board  may  appear  before 
sstices  at  petty  sessions  by  their  district  surveyor  or  clerk,  or 
Bfiuber  of  the  board."    By  sect.  19,  "  when,  on  the  hearing 
ty  soch  summons  respecting  the  repair  of  any  highway,  the 
^  to  repair  is  denied  by  the  waywarden  on  behalf  of  his 
SL,  or  by  any  party  charged  therewith,  the  justices  shall  direct  a 
A  indictment  to  be  preferred  [but  they  cannot  do  so  when  the 
iitr  to  repair  is  not  denied,  although  it  is  denied  that  the  road 
iighway.  Beg.  on  prowcuiion  of  Carter  v.  Parker  and  Garland, 
kt$  of  Dortei,  3d  L.  J.  (N.  S)  M.  G.  210],  and  the  necessary 
leases  la  support  thereof  to  be  subpoanaed,  at  the  next  assizes  to 
o]^sa.  in  and  for  the  said  county  or  at  the  next  general  quarter 
itms  of  &e  peace  for  the  county,  riding,  division  or  place 
iron  sach  highway  is  situate,  against  the  inhabitants  of  the 
ah,  or  the  party  charged  therewith,  for  suffering  and  permitting 
«id  highway  to  be  out  of  repair ;  and  the  costs  of  such  prose- 
m  shall  be  paid  by  such  party  to  the  proceedings  as  the  court 

iprepaid  letter  dizected  to  the  office  of  the  board,  or  being  given  per- 
lily  to  the  djsteict  surveyor  or  clerk  of  the  board/'  As  to  service  of 
b^cicQiaeiitB  iasaed  dy  the  board,  see  a  similar  enactment,  27  &  28  Vict. 
101,  9.  28. 
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26  &  26  Viot.    before  whom  the  case  is  tried  shall  direct,  and  if  directed 
^*  ^^*  by  the  parish  shall  be  deemed  to  be  expenses  incurrec 

parish  in  keeping  its  highways  in  repair,  and  shall  be  pa 
ingly  "  [the  court  has  no  power  to  order  the  costs  -whefn  i 
a  private  road,  Reg.  y.  Buckland,  34  L.  J.  (N.  S.)  M.  C.  1 7 
T.,  N.  8.  380]. 

27  &  28  Viot.       Recovering  Contrihution  from  Parishes  in  Highway  ZhBtn 
0.  101.  sections  hereon  in  the  25  &  26  Yict,  c.  61  are  repealed ;  ai 

Vict.  c.  101,  s.  32,  provides  how  the  expenses  incurred  \>\ 
way  board  are  to  be  charged  to  the  several  parishes  and  dii 
respectively.  For  the  purpose  of  obtaining  payment 
parishes,  the  highway  board  are  to  issue  precepts  to  tHe  w j 
or  overseers,  stating  the  sum  to  be  contributed,  and  requi 
ment  within  a  stated  time  to  the  treasurer  of  the  board  (s. « 
wardens  and  overseers  have  power  to  levy  rates  for  making 
to  highway  board  (s.  34).  By  sect.  35,  '*  if  any  paymenl 
to  be  made  by  the  overseers  or  waywardens  of  *  any  porifL 
due  to  a  highway  board  is  in  arrear,  it  shall  be  lawful  for  ai: 
on  application  under  the  hand  of  the  chairman  for  the  ti 
or  by  the  dork  of  such  board,  to  simimon  the  said  OTersee^ 
wardens  to  show  cause  at  petty  sessions  why  such  paymt'zj 
been  made ; — and  the  justices  at  such  petty  sessions  aft^l 
the  complaint  preferred  on  behalf  of  the  board,  may,  U  il 
fit,  cause  the  amount  of  payment  in  arrear,  together  with 
occasioned  by  such  arrear,  to  be  levied  and  recovered  from 
overseers  or  waywardens,  or  any  of  them,  in  like  manner  a 
assessed  for  the  relief  of  the  poor  may  be  levied  and  recovi 
tit.  *  Raies^^  posflt  and  the  amoimt  of  such  arrear,  together 
costs  aforesaid,  when  levied  and  recovered,  to  be  paid  toi 
board.'* 

Appeal  against  Rates.']  27  &  28  Yict.  c.  121, 8.37.  See  tit. 
ante,  p.  1308. 

Accounts  of  Highway  Board,']  An  appeal  is  allowed  to  tlH 

sessions  against  items  of  expense  and  expenditure  charged  to{ 

or  the  district  fund  (27  &  28  Yict.  o.  101,  ss.  36,  38,  39,  44)\ 

25  &  26  Yict.        Officers  of  Highway  Board  failing  to  account.]    See  25  &  26 

^*  ^^'  61,  s.  31,  being  a  similar  provision  to  5  &  6  Will.  4,  c  50.  &  ^ 

p.  1423. 

Recovery  of  Costs  of  Repairs  of  Highwaysfrom  Parties  /vi'*< 
tenuras.]  By  25  &  26  Yict  c.  61,  s.  34,  **  where  any  highTri] 
any  body  politic  or  corporate  or  person  is  liable  to  repair  2; 
of  tenure  of  any  land,  or  otherwise  howsoever,  shall  be  ^^ 
[in  manner  provided  by  *  The  Highway  Act,  1862,'  to  W 
repair,  27  &  28  Yict.  c.  101,  s.  23],  the  highway  board  of  th*  I 
in  which  such  highway  is  situate  may,  if  they  see  fit  ^'\ 
surveyor  to  repair  the  same,  and  the  expenses  to  bo  ::. 


Ez.]  Highways,  1427 


ihall  be  paid  by  the  party  liable  to  repair  as  aforesaid ;  25  ft  26  "Vict. 
Et  shsdl  be  lawful  for  any  justice,  upon  the  application  of  any  ^'^^' 
ft:sxlu>iized  in  this  behalf  by  the  highway  board,  to  summon 
r^  liable  to  pay  such  expenses  to  appear  before  two  justices 
:k<  and  place  to  be  named  in  such  summons,  and  upon  the 
sjice  of  the  parties,  or  in  the  absence  of  either  of  them,  it 
le  lawful  for  such  justices  to  hear  and  determine  the  matter, 
'\xe  5ach  order,  as  well  as  to  costs  or  otherwise,  as  to  them 

!«I1  just" 

Luaj^  rtpairabie  rtUione  tenures  made  repairable  by  Parish,^ 
&  26  Yict.  c  61,  s.  34,  "  where  any  person  or  corporation 
le,  by  reason  of  tenure  of  lands  or  otherwise,  to  repair  any 
^T3  situate  in  a  highway  district,  the  person  or  corporation 
ble  [or,  the  highway  board,  27  &  28  Yict.  c.  101,  s.  24]  may 
to  any  justice  of  the  peace  for  the  purpose  of  making  such 
r»y  a  highway  to  be  repaired  and  maintained  by  the  parish  in 
I  the  same  is  situate ; — ^and  such  justice  shall  issue  summonses 
rizL^  the  waywarden  of  such  parish,  the  district  surveyor,  and 
arty  so  liable  to  repair  such  highway  as  aforesaid,  to  appear 
e  two  or  more  justices  in  petty  sessions  assembled, — and  the 
ees  at  such  petty  sessions  shall  proceed  to  examine  and  deter- 
the  matter,  and  shall,  if  they  think  fit,  make  an  order  under 
hinds  that  such  highway  shall  thereafter  be  a  highway  to  bo 
after  repaired  and  maintained  by  the  parish,  and  shall  in  such 
*  Ix  a  certain  sum  to  be  paid  by  such  person  or  corporation  to 
dghway  board  of  the  district,  in  full  discharge  of  aU  claims 
after  in  respect  of  the  repair  and  maintenance  of  such  highway ; 
Hi  in  default  of  payment  of  such  sum  the  board  may  proceed  for 
recorery  thereof  in  the  same  manner  as  for  the  recovery  of 
Mes  or  forfeitures  recoverable  imder  this  act.  "49  Then  follow 
riaouB  as  to  the  investment  of  sums  paid  in  full ;  allowing  an 
^  to  the  quarter  sessions  against  the  justices'  order,  &c. 
^oddB  laid  out  and  adapUd  by  Parish.^  By  25  &  26  Vict.  c.  61, 
S,  upon  application  made  by  the  district  surveyor  with  consent  of 
rj,  &c,  justices  in  petty  sessions  may  declare  a  driftway,  or 
nte  carriage  or  occupation  road,  to  be  a  public  carriage  road  to 
r^iaired  at  the  expense  of  the  parish.  The  adoption  of  parish 
k  hj  council  of  boroughs  is  provided  for  by  sect.  45. 
W  "  Highways  and  Locomotives  (Amendment)  Act,  1878," 
^pp.  1225—1241. 


IB  Bj  25  ft  26  Vict.  o.  61,  b.  47,  penalties  and  money  are  to  be  re- 
OEred  before  two  or  more  justices  in  manner  directed  by  the  11  &  12 
1  c.  43. 


Maihrt  to  be  done  in  Petty  Se»!oH,,  ^ 
HOP  TRADE. 

•n.» Hop  (p„„„i.„„„, p„„j,,i,,^     '.r^  » 

21,1  day  of  Aue„,l,  1866,  il  J^  J,,  „^,  ,_ 

tte  peace,  «p„„  mform.tion  npon  o.tl,.  Hat  h™  c« 
bag  »  pooket,  or  any  bag  or  bag,,  pocket  o,  JLk, 
rare  or  cmlody  „f  any  per«,„,  which  bag  „,  htSZ, 
there  „  good  „^  to  belie™  i.  „  .  Jn.l  SiSt 
or  h«  or  h.,.  thown  aay  „„„k  contmy  to.  thi.  . 

TO],  .t  .hall  be  lawful  fc,  „ch  jurtice  to  im,  i.  , 
con.tabl.  or  eoo.tabta,  e„p„wering  o,  r^^ui^g  hi 
eotor  n,o»  any  place  o,  place,  whete  .„ch  hip,.  bL  o 
or  pocket,  may  to,  ,„d  to  take  mth  him  or  U»S, 
penon,,  and  there  t„  „„h  for  the  »id  hop,  bae  „ 
or  pockct.,_„d  if  he  or  they  AJl  fioj  ^^  any  ho, 

!.»«  /J.  b.L.„  to  be  orarked  contrary  to,  or  not  to 
by  the  mi  act.  and  thi.  act  requited,  to  „„  u,,  „ 
or  tmg..  and  pocket  or  pocket.,  u,d  to  detain  the  sur 
of  ttm.  not  e.,o«ding  on,  month,  or  .uch  furthT 
jnatice  of  the  peace  may  order." 

INCLOSUEES. 
ao^Tri:  '"f  v"  ^"""""J    Declaration  of  v 
?Jo™  t     ,  ""*'  '"'°"  ""•  i"*"-  («  «  9  Tiet.  o 

loS;^  i"  °'  •'°'""  """'■  "«  »'y  ■•'  o«l  bang 
lomed  and  completed,  to  b.  „.d.  by  t»o  or  mo.^ 
"»ty,  &.  .n  which  land,  to  be  incloaed  ahaU  Z  Z 
[Fom,  No.  2,  p.  ,9j,  Ok..,  ..  j„,.,,„,„  ^J"  "^ 
divrtrng  or  altering  ,„.d.  i.  with  ,1.  yi,.,  ..d^^,^ 

T'Zt^ri"  rr r--  '■••  ''■  "^  ~"" 

l«..i«.  0,  the  election  o,  h'elk  1^,  (^,17^" 
P«».t,.a  for  rat«>bl.  inc,»„  „  diminution  of' riS,1 

0 ^  1,  Vic.  o.  ,„.  „  ^  „  ^.Tc'S; ,  i  °3 1 

0«....»,  «„.„„„,  0/  a,r„cJ«.i    By  1 "  le  V 
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whsi  any  person,  by  whom  any  encroachment  or  incloaure  15  &  16  Vict. 

ifever  Talne,  ^vrhich,  nnder  the  8  A  9  Vict.  c.  118,  shall  be  °'  ^®* 

i  to  be  parcel  of  the  land  subject  to  be  inclosed  [which 

ies  aodent  inclosores,  ChUooie  y.  ToiUdon,  29  L.  J.  (N.  S.) 

Wi ;  2  Iaw  T.,  N.  S.  370],  shall  be  actually  occupied,  shall 

t  or  refuse  to  qmt  and  deliyer  up  possession  of  the  same,  or  any 

^^eoff  to  the  yaluer  acting  in  the  matter  of  the  inclosure, 

I  one  calendar  month  next  after  the  determination  of  clai4is 

&e  said  act,  the  possession  may  be  recovered  by  such  valuer 

&e  proviaons  of  the  1  &  2  Vict.  c.  74  [see  tit.  '*  Landlord  and    . 

i."^  poi^],  in  sucli  and  the  same  manner  as  if  such  occupier  of 

ffoachment  or  inclosure  were  the  tenant  of  a  house,  land  or 

n&i  hereditament,  the  possession  of   which  is  recoverable 

'  foch  last-mentioned  act,  whose  term  or  interest  had  ended, 

be  valuer  were  the  landlord  of  the  said  premises ; — ^provided 

1,  tbat  the  form  of  notice  of  valuer's  intention  to  apply  to 

]ts  to  recover  -posaesaon,  complaint  before  two  justices,  and 

at  to  peace  officer  to  take  and  give  possession,  set  forth  in  the 

Bk  to  this  act,  shall  be  substituted  for  the  forms  set  forth  in 

1 2  Vict.  c.  74  :  the  expenses  incurred  by  the  valuer  to  be 

ed  expenses  in  the  matter  of  the  inclosure.    [Forms,  Nos. 

Oke's  "  Formulist,'*  6th  ed.  pp.  792,  793.] 

^p^sation/or  surface  Damage  in  working  Mines  and  Quarries.^  22  &  23  Vict. 

I  &  23  Yict.  c.  43,  s.  4,  "in  case  it  shall  be  provided  [by  the  c-  43. 
sonal  order  of  the  Inclosure  Commissioners,  s.  1]  that  the 

e  or  any  part  of  such  compensation  as  aforesaid  [t.  e.,  for  surface 
1^  in  working  mines,  minerals,  stone  or  other  substrata  under 
md  inclosed,  ss.  1,  2]  shall  be  made  by  the  owners  of  allotments 
etively,  either  including  or  not  including  the  lord  or  such  other 
Wi  aa  aforesaid,  then  all  such  damage  as  may  at  any  time  and 

time  to  time  be  done  to  any  allotment  by  any  of  the  means 
said  [s.  3]  shall  be  assessed  and  raised  as  foUows ;  (that  is  to 
r~it  ^udl  be  lawful  for  any  person  who  may  sustain  any  such 
i^  as  aforesaid  to  give  information  thereof  to  any  two  or  more 
cea  of  the  peace  for  the  county  or  riding  or  other  division  or  place 
in  irHich  the  lands  which  shall  have  been  inclosed,  or  the  greater 

thereof,  shall  be  situate  (ten  days'  previous  notice  of  such 
aded  information  having  been  fixed  on  the  church  door  of  the 
4  Qt  other  ecclesiastical  district) ;  and  such  justices  shall  and 
bereby  empowered  to  examine  and  inquire  into  such  complaint 
s^uomary  way,  and  by  examination  of  witnesses  upon  oath,  or  by 
i  otW  evidence  as  they  shall  think  proper ; — and  such  justices 

II  determine  the  amount  of  such  damage,  and  order  the  payment 
^i  to  the  party  damaged  by  the  persons,  and  in  the  manner 
Hsafter  expressed,*'  [i.  e.  by  the  owners  of  the  allotments  as 
losed  by  the  valuer's  award  by  a  rate,  such  rate  to  be  enforced  by 
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L  ksvisg  a  perpetual  sacceasion  and  a  oommon  seal  with  25  &  26  Vict. 
>  ptixt^iase,  erect  and  sell  and  convey,  or  to  hold  lands  and  ^.^'  ^^.  ^^^ 
;b,  ^with  limited  liability  (30  &  31  Yict«  c.  117,  8.  4,  and  see  34  a'  35  yig^^ 

and  34  &  3d  Yict.  c.  80,  ss.  1,  2).    The  certificate  of  regia-  c.  80. 
v-esta  all  property  in  the  society  which  is  now  held  in  trost 
voQiesty  (25  &  26  Yict  c.  87,  s.  6).    A  copy  of  the  roles  is  to 
rcred  to  any  person  on  payment  of  not  exceeding  one 

(Id.  s.  7).  No  society  is  to  he  registered  hy  the  same 
«  that  of  an  existing  society,  and  it  shall  haye  the  word 
d ''  as  U10  last  word  (Id.  s.  8).  By  25  &  26  Yict.  c.  87,  s.  14, 
€9  bmd  the  society  and  the  members  thereof,  as  if  each 
^Med  bis  name  and  affixed  his  seal  thereto,  and  there  were  in 
c>>T^Qant  to  conform  to  them.  A  society  may  be  consti- 
nder  the  Oompanies  Act  (s.  21).    Annnal  returns  are  to  be 

registrar  (s.  24).  By  30  &  31  Yict.  c.  117,  s.  11,  societies 
fhed  prerions  to  2o  &  26  Yict.  c.  87,  to  be  deemed  to  be 
^ed  from  registration  nnder  either  act ;  and  see  sect.  14. 
NT  0/  SodOy.']  By  25  &  26  Yict.  c.  87,  ss.  10,  11,  the  name 
;  society  is  to  be  published  on  documents  issued,  imder 
i«fi.  See  this  tit.  in  Yol.  I.,  Offences  1,  2,  pp.  512,  513. 
*:  of  SocUtiesJ^  Eyery  society  under  the  act  is  to  have  a 
ved  office  to  which  all  communications  and  notices  may  bo 
ced  (25  &  26  Yict.  c.  87,  s.  12).  Notice  of  the  situation, 
inge  of  mtoation,  of  office  is  to  be  given  to  the  registrar 

rut,  PriviUgey  and  LiahilUiea  of  Menibers.']  See  30  &  31 
c  117»  B.  2.  By  sect.  5,  a  member  has  power  to  nominate 
lA  into  whose  name  his  interest  may  be  transferred  at  his 
.  Members  may  inspect  the  books  (25  &  26  Yict.  c.  87, 
.   As  to  tlieir  liabilities,  see  sect.  20. 

bf  Provisions  of  Friendly  SocieHes  AcU  apply  to  these  Sodetiee.'] 
0  &  31  Yict.  c.  117,  s.  3,  the  following  provisions  of  the 
^j  Societies  Acts  shall  apply  to  societies  registered  tmder 
art: — 

»  much  of  The  Friendly  Societies  Acts,  1855  and  1858,  as 
relates  to — 
The  pamahment  of  fraud  in  withholding  any  money  or 
other  property  belonging  to  any  society  [18  &  19  Yict. 
c.  63,  8.  24,  Offences  1—3,  Yol.  I.  p.  438]: 
The  determination  of  disputes  by  the  county  courts  in 
England,  the  sheriffs'  court  in  Scotland,  and  the  as- 
sistant  banister  in  Ireland,  and  the  orders  and  proceed- 
ings for  this  purpose  [18  &  19  Yict.  0.  63,  ss.  41,  42, 
43;  and  21  &  22  Yict  c.  101,  s.  1] : 
The  reception  of  rules  and  other  instruments  in  evidence 
[18  &  19  Yict.  c.  63,  s.  30] : 
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25  k  26  Viot.  The  exemption  of  rules  and  other  instraments  from  stamp 

Vkt 'o^^lf?^^  duty  [18  &  19  Vict.  c.  63,  s.  37] : 

34  &  36  "^ct.  ^®  power  to  any  society  to  change  its  name  [21  &  22  Yici 

o.  80.  c.  101,  6.  4]. 

Winding  up  and  Dissolution  of  Soeieties.'i  Societies  may  be 
-wound  up  in  the  same  manner  as  companies  under  Hhe  Companies 
Acts  by  tiie  county  court  of  the  district  in  which  the  office  of  the 
society  is  situated  (25  &  26  Vict.  c.  87,  s.  17);—but  the  dissolution 
of  the  society  is  not  to  prevent  the  winding  up  of  its  affairs  (s.  16). 

H.  Jurisdiction  of  Justices, 
Since  the  30  &  31  Vict.  c.  117,  justices  have  no  jurisdiction  in 
determining  disputes  in  relation  to  these  societieB,  as  it  does  not 
apply  sect.  40  of  18  &  19  Vict.  c.  63,  to  these  societies,  but  gir^ 
the  jurisdiction  in  England  to  the  county  courts. 

INDUSTRIAL  SCHOOLS, 

29  ft  30  Vict.       "  The  Industrial  Schools  Act,  1866,"  29  &  30  Vict.  c.  118  (passed 
e.  118.  jq^Ij  August,  1866)  repealed  the  previous  acts  of  24  &  25  Yict  c. 

113,  and  25  &  26  Vict.  c.  10  (s.  3),  and  contains,  with  the  excep- 
tion of  some  few  provisions  in  "The  Elementary  Education  Act 
1870,"  and  "  The  Prevention  of  Crimes  Act,  1871,"  the  whole  law 
upon  the  subject,  which  by  sect.  54  applies  to  all  existing  certified 
industrial  schools.  The  following  are  the  provisions  of  the  act 
arranged  imder  convenient  heads : — 

I.  Certifying  of  Schools,  and  Eoppenses, 
H.  Classes  of  Children  to  he  detained  in  Certified  Induftml 

Schools, 
HI.  Powers  of  Managers  of  Schools, 
rV.  Recovery  of  Contrihution  from  Parent  of  Child, 


I.  Certifying  of  Schools,  and  Expenses. 

Description  of  Industrial  Schools  and  Managers  J]  Sect  5.  "A 
school  in  which  industrial  training  is  provided,  and  in  whicli 
children  are  lodged,  clothed  and  fed,  as  well  as  taught,  shall  ex- 
clusively be  deemed  an  industrial  school  within  the  meaning  of 
this  act.  The  persons  for  the  time  being  having  the  management 
or  control  of  such  a  school  shall  be  deemed  the  managers  thereof 
for  the  purposes  of  this  act." 

Inspector  of  Inditstrial  Schools  and  Assistant,']  Sect  6.  "  Sach 
one  of  her  Majesty's  inspectors  of  prisons  as  one  of  her  Majesty's 
principal  secretaries  of  state  (in  this  act  referred  to  as  the  secretary 
of  state)  from  time  to  time  thinks  fit  to  appoint  to  be  the  inspector 
of  reformatory  schools  shall  also  be  the  inspector  of  industrial 
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k  The  secretary  of  atate  may  from  time  to  time  appoint  a  29  Jk  SO  YkL 
mm  to  assist  the  inspector; — and  every  person  so  appointed  ^  ^^^' 
hsre  sach  of  the  powers  and  duties  of  the  inspector  of  indns- 
icikaols  as  the  secretary  of  state  from  time  to  time  prescrihes, 
^R  act  under  the  direction  of  the  inspector." 
^  t/  Certifying  Iitdustrial  School']  Sect.  7.  '*  The  secretary 
ite  may,  on  the  application  of  the  managers  of  an  industrial 
i,  direct  the  inspector  of  industrial  schools  to  examine  into 
trnditioxL  of  the  school*  and  its  fitness  for  the  reception  of 
pen  to  be  sent  there  under  this  act,  and  to  report  to  him 
on,  and  the  inspector  shall  examine  and  report  accordingly. 
Issfied  with  tiie  report  of  the  inspector  the  secretary  of  state 
by  writing  under  his  hand,  certify  that  the  school  is  fit  for 
."isception  of  children  to  be  sent  there  under  this  act,  and 
•upon  the  school  shall  be  deemed  a  certified  industrial  school." 
lifi^i  not  to  he  Certified  at  Industrial  and  Reformatory »"]  Sect.  8. 
9ehfx>l  shall  not  be  at  the  same  time  a  certified  industrial  school 
KT  this  act  and  a  certified  reformatory  school  under  any  other 

Ui^xi  of  Certificate  to  U  gazetted — Copy  of  Gazette  to  he  Evidence.'] 
^9.  "A  notice  of  the  grant  of  each  certificate  shall  within  one 
ilh  be  inserted  by  order  of  the  secretary  of  state  in  the  London 
*  .  Gazette.  A  copy  of  the  Gazette  containing  the  notice  shall 
cmclusiTe  eridence  of  the  grant,  which  may  also  be  proved  by 
certificate  itself,  or  by  an  instrument  purporting  to  be  a  copy 
be  certificate,  and  to  be  attested  as  such  by  the  inspector  of  in* 
tiisX  sdiools." 

upidion  of  School.]  Sect.  10.  ''Every  certified  industrial 
[»!  shall  from  time  to  time,  and  at  least  once  in  each  year,  be 
lected  by  the  inspector  of  industrial  schools  or  by  a  person  ap- 
nied  to  assist  him  as  aforesaid." 

ilteraiions^  d:c,  of  Buildings  to  he  approved.]  Sect.  11.  "No 
k^tantial  addition  or  alteration  shall  be  made  to  or  in  the  build* 
^  of  any  certified  industrial  school  without  the  approval  in 
itisg  of  the  secretary  of  state." 

i^niribution  towards  Estahlishment  and  Enlargement  of  Schools.] 
%  12.  **  In  England  a  prison  authority  50  may  from  time  to 
^  contribate  such  sums  of  money,  and  on  such  conditions  as 
?y  think  fit,  towards  the  alteration,  enlargement  or  rebuilding  of 


M  The  term  "  prison  authority  "  has  bj  sect.  4  the  same  meaning  as  in 
Dk  Prascms  Act,  1865,"  28  &  29  Vict.  c.  126.  Sect.  5  of  that  act  pro- 
ls«—ta  oonnties,  it  shall  be  the  justices  in  quarter  sessions ;  in  riding 
^iLs,  the  justices  assembled  in  g^l  sessions  under  6  Geo.  4,  c.  12 ;  in 
^  dtr  of  London,  the  court  of  lord  mayor  and  aldermen;  borough 
^ns^  the  counGil  of  the  borough ;  and  prisons  in  liberties,  the  justices, 
a&cil  or  persons  empowered  toboild  prisons  assembled  at  gaol  session8,&c. 
o.«.    vol..  n.  4  z 


1434  Matters  to  be  done  in  Petty  SeseionM,  ^e.    [PlBT  nL 

29ft30Viot.   aeertifi«dindns(zul8(^ooU--Kirtowud8the8apport0f  fhei^^ 
^'  of  sooli  a  school, — or  towards  tibe  management  of  soch  a  sdiool,— 

or  towards  the  ostabUshment  or  building  of  a  school  intended  to  be 
a  eertified  industrial  sdiool, — or  towards  the  purchase  of  hmd  t»* 
quired  either  for  the  use  of  an  existing  certified  industnal  sdiool, 
or  for  the  site  of  a  school  intended  to  be  a  certified  indnstml 
school;  61  provided, — 

"  First,  that  no  less  than  two  months*  prerions  notice  of  the  in- 
tention of  the  prison  authority  to  take  into  oonsidentiim  the 
making  of  such  contribution,  at  a  time  and  pkoe  to  be  men- 
tioned in  JBUch  notice,  be  given  by  advertisement  in  some 
one  or  more  public  newspaper  or  newspapers  eiicnbted 
within  the  district  of  the  county  or  borough,  and  also  in  the 
manner  in  which  notices  relating  to  bnainesa  to  be  transacted 
by  the  jnriaon  authority  are  usually  given : 
"  Secondly,  that  where  the  prison  authority  is  the  councfl  of  t 
borough,  the  order  for  the  contribution  be  made  at  a  speoal 
meeting  of  the  council : 
"  Thirdly,  that  where  the  contribution  is  for  alteration,  enlaige- 
ment,  rebuilding,  establishment  or  building  of  a  sdiool  or 
intended  school,  or  for  purchase  of  land,  the  approval  of  the 
secretary  of  state  be  previously  given  for  that  alteiatioB, 
enlargement,  rebuilding,  establishment,  building  or  pnr- 
chase.*' 
Mode  of  obtaining  Approval  of  Secretary  of  State,']    Sect  IS.  "  In 
order  to  obtain  the  approval  of  the  secretary  of  state  as  aforeeaid 
where  required,  the  managers  of  the  school  or  promoters  of  the 
intended  school,  shall  forward  to  the  secretary  of  state  partieidan 
of  the  proposed  establishment  or  purchase,  and  a  plan  of  the  pro- 
posed alteration,  enlargement,  rebuilding  or  building,  drawn  on 
such  scale  and  accompanied  by  such  particulars  and  estunate  of 
cost,  as  the  secretary  of  state  thinks  fit  to  require;— and  the 
secretary  of  state  may  approve  of  the  particulars  and  plans  eab- 

51  Contribution  by  School  Board.]  By  *'The  ElementairEdneitifliiAct, 
1870,"  33  &  34  Vict.  c.  76,  a.  27,  '*a  aohool  boaxd  ahaU  have  tiia  mow 
powen  of  contributing'  money  in  tiie  oase  of  an  indoitrial  school  as  is  girea 
to  a  prison  aathority  by  sect.  12  of  '  The  Industrial  Schook  Act,  1866;*— 
and  npon  the  election  of  a  school  board  in  a  borough  the  oooncQ  d  thst 
borough  shall  cease  to  have  power  to  oontribote  mmer  that  seotion."  By 
sect.  28,  "a  school  board  may,  with  the  consent  of  the  edaoation  depazt- 
ment,  establish,  build,  and  maintain  a  certified  industrial  school  vithm  the 
meaning  of  *  The  Industrial  Schools  Act,  1866,*  and  shall  for  that  parptt« 
have  the  same  powers  as  they  have  for  the  purpose  of  proTiding  snfficient 
school  aooommodation  for  their  district : — ^proTided  that  the  sdiod  board, 
BO  far  as  regards  any  such  industrial  school,  shall  be  subjeot  to  the  juris- 
diction  of  one  of  her  Majesty's  principal  secretaries  of  state  in  ^e  mum 
manner  as  the  managers  of  any  other  indostrial  school  ai«  sabjeet,  sod 
such  school  shall  be  subjeot  to  the  provisions  of  the  said  act,  and  not  of 
this  act/' 
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I  k>  liim,  with,  or  witliout  xnodification,  or  may  diaapproTe  of  29  k  30  Vict. 

■M,  and  Ilia  appvoTal  or  disapproyal  shall  be  certified  by  ^'  ^^^* 

f  tmder  his  hand." 

V  of  Secretary  of  StaU  to  toUhdraw  CertifieaU,^    Sect  44. 

'Hcretaiy  of  state,  if  diasatisfied  with  the  condition  of  a  certi* 

i^jstrial  achool,  may  at  any  time,  by  notice  62  under  his  hand 

iMd  to  and  served  on  the  managers  thereof,  declare  that  the 

eate  of  the  school  is  withdrawn  as  from  a  time  specified  in 

itice,  not  being  less  than  six  months  after  the  date  thereof : — 

it  that  time  the  certificate  shall  be  deemed  to  be  withdrawn 

Kck^dy,  and  the  school  shall  thereupon  cease  to  be  a  certified 

taAlachooL" 

»9^atwti  of  OeriifiecUe  by  Managers.']  Sect.  45.  **  The  managers 

insaofkan  or  administrators  of  a  deceased  manager  (if  only 

of  a  certified  indoatrial  school  may  give  notice  in  writing  to 

■Q^ary  of  state  of  their  intention  to  resign  the  certificate  of 

■^1> — and  at  the  expiration  in  the  case  of  managers  of  six 

^  and  in  the  case  of  executors  or  administrators  of  one  month, 

I  tlie  receipt  of  that  notice  by  the  secretary  of  state  (unless 

n  thst  time  the  notice  is  withdrawn)  the  certificate  shall  be 

ttd  to  be  reagned  accordingly,  and  the  school  shall  thereupon 

» to  be  a  certified  industrial  school." 

<:^fl9  and  Evidence  of  Withdrawal,  <^c.]    Sect.  46.  **  A.  notice 

fe  vithdrawal  or  resignation  of  tho  certificate  of  a  certified 

tf^n^  school  shall  within  one  month  be  inserted  by  order  of  the 

"^  of  state  in  the  London    .    .    .    Gazette.    .    .    A  copy 

^  Gazette  containing  such  notice  shall  be  conclusiye  eyidence 

Bdi  withdrawal  or  resignation.   A  certificate  shall  be  presumed 

•  in  force  until  the  withdrawal  or  resignation  thereof  is  proyed." 

^  0/  Section  of  Children  on  Notice,  <fec.]    Sect.  47.  ' '  Where 

Ke  ig  given  of  the  withdrawal  or  resignation  of  the  certificate  of 

!rt3&ed  industrial  school,  no  child  shall  be  receiyed  into  the  school 

^^stentioii  under  this  act  after  the  receipt  by  the  managers  of  the 

<»lo{the  notice  of  withdrawal,  or  after  the  date  of  the  notice  of 

■S&itioii,  as  the  case  may  be ; — ^but  the  obligation  of  the  managers 

t^  train,  clothe,  lodge  and  feed  any  children  detained  in  the 

^^  At  the  time  of  such  receipt  or  at  the  date  of  such  notice  shall, 

^  60  far  as  the  secretary  of  state  otherwise  directs,  be  deemed 

Retinae  until  the  withdrawal  or  resignation  of  the  certificate 

kes  effect,  or  until  the  contribution  out  of  money  proyided  by 


j.%  sect  53,  "  any  notice  may  be  served  on  the  managers  of  a  certi- 
^^Qitrial  school  by  being  delivered  to  any  one  of  them  personally,  or 
''^K&t  by  post  or  otherwise  in  a  letter  addressed  to  them  or  any  of 
'^st  the  school,  or  at  the  usual  or  last  known  place  of  abode  of  any  of 
'^*««tt^  or  of  their  secretary." 

4z2 
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29  k  30  Vict,    parliament  towards  the  custody  and  maintenance  of  the  chndren 
°'  ^  ^^*  detained  in  the  school  is  discontinued,  whichever  shall  first  happen." 

Discharge  of  Children  detained,  <fcc.]  Sect.  48.  "Where  a  school 
ceases  to  be  a  certified  industrial  school,  the  duldren  detained 
therein  shall  be  either  discharged  or  transferred  to  some  other 
certified  industrial  school  by  order  of  the  secretary  of  state.** 

Power  to  Treasury  to  contribute  towards  Custody,  dx>  of  ChUdrtu 
detained."]  Sect.  35.  "  The  commissioners  of  her  majesty's  treiisaiy 
may  from  time  to  time  contribute,  out  of  money  provided  by  pariu- 
ment  for  the  purpose,  such  sums  as  the  secretary  of  state  from  lame 
to  time  thinks  fit  to  recommend  towards  the  custody  and  maintenance 
of  children  detained  in  certified  industrial  schools; — ^provided that 
such  contributions  shall  not  exceed  two  shillings  per  head  per  week 
for  children  detained  on  the  application  of  their  parents,  step- 
parents or  guardians.*' 

Power  to  Prison  Authority  to  contract  for  Reception  of  ChUdrtn  in 
Schools.']  Sect.  36.  "In  England  a  prison  authority  may  contract 
with  the  managers  of  a  certified  induslzial  school  for  the  rec^tion 
and  maintenance  therein  of  such  children  as  are  from  time  to  time 
ordered  by  justices  to  be  sent  there  from  the  district  of  the  prison 
authority." 

Power  to  Guardians  of  Poor,  d:c.  to  contribute.]  Sect.  37.  "  The 
guardians  of  the  poor  of  a  union  or  pariah,  53  or  the  board  of 
management  of  a  district  pauper  school  .  .  .  may  from  time  to 
time,  with  the  consent  in  England  of  the  poor  law  board  •  •  • 
contribute  such  sums  as  they  think  fit  towards  the  maintenance  of 
children  detained  in  a  certified  industrial  school  on  their  application." 
Expenses  of  Prison  Authorities,  how  defrayed.]  Sect.  50.  "Ex- 
penses incurred  by  a  prison  authority  in  England  in  carrying  into 
effect  the  provisions  of  this  act  shall  be  deemed  expenses  incurred 
by  that  authority  in  carrying  into  effect  the  provisions  of  *  The 
Prison  Act,  1865,'  and  shall  be  defrayed  accordingly." 

n.  Classes  of  Children  to  he  detained  in  Certified  Industrial 

Schools.  54 
As  to  Children  under  Fourteen  Years  of  Age  found  begging,  Jtc] 
Sect.    4.  **  Any  person  may  bring  before  two  justices  55     .    •   • 

68  The  term  <*  parish*'  includes  a  place  separately  maintaining  its  ovn 
poor  (a.  4). 

64  OJieer  of  School  Board  to  bring  Children  before  Justieet.]  By  "The 
Elementary  Education  Act,  1870,"  33  &  84  Vict.  c.  76,  s.  36,  "erwy 
school  board  may,  if  they  think  fit,  appoint  an  officer  or  dfioers  to  .  .  • 
bring  children  who  are  liable  under  *  The  Industrial  Schools  Act,  1866/ 
to  be  sent  to  a  certified  industrial  school  before  two  justioes  in  order  to 
their  being  ao  sent,  and  any  expenses  incoired  under  this  seotioQ  may  be 
paid  out  of  the  school  fund." 

66  Df/lnitioft  of  *'jMtieesy]     By  29  &  30  Vict.  o.  118,  s.  4,  the  tenn 
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a  appare&tiy  under  the  age  of  fourteen  years  that  oomet  29  k  30  Vict. 

lay  of  the  following  descriptions,  namely, —  ^'  ^^^' 

i  is  found  begging  or  receiving  akns  (whether  actually  or 

dcT  the  pretext  of  selling  or  offering  for  sale  any  thing)  or 

icg  in  any  street  or  public  place  for  the  purpose  of  so  begging 

leoeiTing  alms; 

i  is  found  wandering  and  not  haying  any  home  or  settled 

^oe  of  abode,  or  proper  guardianship,  or  risible  means  of 

bsistenoe; 

it  13  found  deetitute,  either  being  an  orphan  or  haying  a 

rriring  parent  w^ho  is  undergoing  penal  seryitude  or  impri- 

BTnent; 

Kt  fiequents  tlie  company  of  reputed  thieyes.' 
i^tices  •  •  •  before  whom  a  child  is  brought  as  coming 
I  one  of  those  descriptions,  if  satisfied  on  inquiry  of  that  fact, 
^  it  is  expedient  to  deal  with  him  under  this  act,  may  order 
>  be  sent  to  a  certified  industrial  school."  By  sect.  1  of  "  The 
teal  Schools  Acts  Amendment  Act,  1880,"  43  &  44  Vict.  c.  15, 
Escted  that  Beet.  14  of  the  Industrial  Schools  Act,  1866,  shall 
^  and  construed  as  if  after  the  four  seyeral  descriptions 
in  contained,   there  are  added  the  following  descriptions, 

■t  is,  lodging,  liying,  or  residing  with  common  or  reputed 
^fostitutos,  or  in  a  house  resided  in  or  frequented  by  prosti- 
tutes for  the  purpose  of  prostitution ; 
^  frequents  the  company  of  prostitutes, 
tect  19,  infra,  as  to  remand  to  workhouse.]  66 
'fe  Children  under  Twelve  Years  of  Age  charged  vnth  Offences,^ 
»U.   "Where  a  child  apparently  under  the  age  of  twelye 

^7  applies  to  England  only,  and  means  a  justice  of  the  peace  having 
"^j^w  in  the  place  where  the  matter  requiring  the  oognizance  of  a 
■»  aiises.  The  term  "two  justices**  applies  to  England  only,  and 
^^0  Gt  more  justices  in  petty  sessions,  or  the  lord  ma^or  or  an  alder- 
1  w  the  dty  of  London,  or  a  police  or  stipendiary  magistrate,  or  other 
^  hftTing  by  law  authority  to  act  alone  for  any  purpose  with  the 
^«l  two  justices. 

* '«'» 9/ Children  of  JFomen  convicted  of  Crimes.']  By  "  The  Prevention 
^«Act,  1871,"  34  &  36  Vict.  c.  112,  s.  14,  "where  any  woman  is 
^^Qt  a  crime  [see  definition  of  "crime,"  ante,  p.  951,  note  *],  and 
j*^oii3  conviction  of  a  crime  is  proved  against  ner,  any  children  of 
voman  under  the  age  of  fourteen  years  who  may  be  under  her  care 
^^^&t  the  time  of  her  conviction  for  the  last  of  such  crimes,  and 
tH  iT^^^  ^ble  means  of  subsistence,  or  without  proper  guardianship, 
T  y^^^^ed  to  be  children  to  whom  in  g^reat  Britain  the  provisions  of 
*^<UBtrial  Schools  Act,  1866,'  apply — and  the  court  by  whom  such 
^  IS  oo&ncted,  or  two  justices  or  a  magistrate,  shall  have  the  same 
.  ^cidering>  such  children  to  be  sent  to  a  certified  industrial  school 
\J!^  in  two  justices  or  a  magistrate  by  the  fourteenth  section  of 
^'^^s^  Schools  Act,  1866,'  in  respect  of  the  children  in  the  said 
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29ft80Tiet.    yean  is  charged  before  two  justices    ,    .    .    with  an  offence 
^  ^^^*  punishable  by  imprisonment  or  a  less  punishment,  but  has  not 

been  •  .  .  convicted  of  felony  .  •  .  and  the  child  oughts 
in  the  opinion  of  the  justices  .  .  •  (regard  being  had  to  his 
age  and  to  the  cixoumstances  of  the  case),  to  be  dealt  with  under 
this  act,  the  justices  .  .  •  may  order  him  to  be  sent  to  a  certi- 
fied industrial  school." 

A$  to  rt/radory  Children  under  Fourteen  Years  of  Age  in  Charge 
of  Parent,  *€.]  Sect.  16.  "Where  the  parent  or  step-parent  or 
guardian  of  a  child  apparently  under  the  age  of  fourteen  years 
represents  to  two  justices  .  .  .  that  he  is  unable  to  control  the 
child,  and  that  he  desires  that  the  child  be  sent  to  an  indoatrial 
school  under  this  act,  the  justices,  ...  if  satisfied  on  inquiiT 
that  it  is  expedient  to  deal  with  the  child  under  this  act,  may  ord» 
him  to  be  sent  to  a  certified  industrial  schooL" 

As  to  refractory  Children  under  Fourteen  Tears  of  Age  in  Work' 
Tiouees,  Pauper  Schooh,  &c,^  Sect.  17.  "Where  the  guardians  of 
the  poor  of  a  union  or  of  a  parish  wherein  relief  is  administered  by 
a  board  of  guardians,  or  the  board  of  management  of  a  district 
pauper  school,  •  .  •  represent  to  two  justices  .  •  .  that 
any  child  apparently  under  the  age  of  fourteen  years  maintained 
in  a  workhouse  or  pauper  school  of  a  union  or  parish,  or  in  a  dis- 
trict pauper  school,  .  .  .  isrefractory,  or  is  the  child  of  parents 
cither  of  whom  has  been  convicted  of  a  crime  or  offence  punishable 
with  penal  servitude  or  imprisonment,  and  that  it  is  desirable  that 
he  be  sent  to  an  industrial  school  under  this  act,  the  justices 

.  .  .  may,  if  satisfied  that  it  is  expedient  to  deal  with  the 
child  under  this  act,  order  him  to  be  sent  to  a  certified  industrial 
school." 

Form  and  Contents  of  Order  sending  Child  to  School,']  Sect.  IS. 
"  The  order  of  justices  .  .  .  sending  a  child  to  a  school  (in  this 
act  referred  to  as  the  order  of  detention  in  a  school)  shall  be  in 
writing  signed  by  the  justices,  •  .  •  and  shall  specify  the 
name  of  the  school."  67 

"  The  school  shall  be  some  certified  industrial  school  (whether 
situate  within  the  jurisdiction  of  the  justices  •  •  .  TnaVnig  the 
order  or  not)  the  managers  of  which  are  willing  to  receive  the 
child ; — 58  and  the  reception  of  the  child  by  the  managers  of  the 


57  The  Form  is  A,  in  the  schedule  to  the  act.  See  Oke's  "  iVrntf/U^/* 
6th  ed.,  p.  794,  No.  3.  By  sect.  31,  the  time  daring  which  a  child  is  de- 
tained in  a  school  under  this  act  shall  for  all  purposes  be  exduded  in  the 
computation  of  time  mentioned  in  sect.  1  of  the  9  &  10  Vict,  c  66,  u 
amended  by  any  other  act  as  to  the  poor  laws. 

68  The  assent  of  the  managers  of  the  school  is  previoitf Ij  obtained  by 
writing  to  them  with  the  particulars  of  the  case.  It  is  now  more  Mure- 
ment  for  this  assent  to  be  obtained  by  the  officer  of  the  school  boaid,  men- 
tion^ in  Kote  64  supra,  who  inquires  into  the  case,  the  poeition  of  the 
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sliall  he  deemed  to  be  an  nndertakiiig  by  them  to  tetcli,  29  ft  SO  Tict 
eksthe,  lodge  and  feed  him  during  tlie  whole  period  for  whidi  ^  ^^^* 
iable  to  be  detained  in  Hie  school,  or  nntil  the  withdrawal  or 
ation  of  the  oertificate  of  the  school  takes  effect,  or  until  the 
2mtion.  out  of  money  provided  by  parliament  towards  the 
It  and  maintenanoe  of  the  children  detained  in  the  school  is 
itinndd,  wfaiclieTdr  shall  first  happen.  The  school  named  in 
pdsr  AsJl  be  presumed  to  be  a  certified  industrial  school  until 
ofatiary  is  shown.     In  determining  on  the  school  the  justices 

.  shall  endeayour  to  ascertain  the  religious  persuasbn  to 
^  the  child  belongs,  and  shall,  if  possible,  select  a  school  con- 
id  in  accordance  with  such  religious  persuasion,  and  the  order 

specify  Bucb  religious  persuasion.  The  order  shall  specify 
line  lor  which  the  child  is  to  be  detained  in  the  school,  being 
time  as  to  tbe  justices  .  .  .  seems  proper  for  the  teaching 
training  of  tlie  child,  but  not  in  any  case  extending  beyond 
time  wben  the  child  will  attain  the  age  of  sixteen  years." 
vmporartf  Detention  in  Workhousef  ike,']  Sect.  19.  "  Two  jus- 
»  .  .  •  while  inquiry  is  being  made  respecting  a  child  or 
•ecting  a  school  to  which  he  may  be  sent,  may,  by  order  signed 
hem^  •  .  •  .  order  the  child  to  be  taken  to  the  workhouse 
.  •  of  the  union,  parish  or  ...  in  which  he  is  found 
esdent,  .  •  •  and  to  be  detained  therein  at  the  cost  of  the 
Bn,  paridi,  or  •  .  •  for  any  time  not  exceeding  seven  days, 
tntil  an  order  is  sooner  made  for  his  discharge  or  for  his  being 
i  to  a  certified  industrial  school ; — and  the  guardians  of  the  poor 
the  union  or  parish  ...  to  whom  the  order  is  addressed, 
and  is  hereby  empowered  and  required  to  detain  him  acoord- 
ly."  59 

Virer  to  Parent,  cfec.  to  apply  to  remove  Child  to  a  School  conducted 
lecordanee  with  Child's  Beligioua  Persuasion.']  Sect.  20.  "  If  the 
«it,  step-parent,  or  guardian,  or  if  there  be  no  parent,  step* 
KQt,  or  guardian,  then  the  god-parent  or  nearest  adidt  relative, 
a  child  sent  or  about  to  be  sent  to  a  certified  industrial  school 
Dch  is  not  conducted  in  accordance  with  the  religious  persuasion 
vhichthechildbelongs,  states  to  the  justices  .  .  .  by  whom 
B  order  of  detention  has  been  or  is  about  to  be  made  (or  to  two 
itices  .  .  .  having  the  like  jurisdiction)  that  he  objects  to 
i  diild  being  sent  to  or  detained  in  the  school  specified  or  about 


ild's  parents,  &c.,  and  reports  the  result  to  the  jnstices  before  whom  the 
aid  is  bnmghty  when  the  parents  maj  be  sammoned  **  to  give  eridence," 
in  reaHtj,  to  show  cause,  in  cases  coining  within  the  14th  and  15th 
tdom,  vby  they  allow  their  child  to  be  wandering,  &c.,  and  why  he 
»akl  not  be  sent  to  an  industrial  school. 

M  nie  Oke's  **" Formuliti,**  6th  ed.  p.  794,  Ko.  2,  for  a  form  of  this 
njcr ;  and  No.  1»  p.  794,  fonn  of  a  notice  by  the  police  to  the  parent,  &c. 
I  the  child  being  m  custody. 
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29  &  30  Vict,   to  be  specified  in  the  order,  and  names  another  oertified  iz 
e.  118.  gchool  in  Gbeat  Britain  which  is  oondacted  in  acoordance  t 

religions  persuasion  to  which  the  child  belongs,  and  sign 
desire  that  the  child  be  sent  thereto,  then  and  in  erery  n 
the  said  justices    .    .     .    shall,  upon  proof  of  such  child's  r 
persuasion,  comply  with  the  request  of  the  applicant,  pTovi^ 
*'  First,  that  the  application  be  made  before  tlie  child  h 
sent  to  a  certified  industrial  school,  or  within  thii^ 
after  his  arriyal  at  such  a  school : 
'*  Secondly,  that  the  applicant  show  to  the  satisfaction 
justices    .     .     •    that  the  managers  of  the  school  nai 
him  are  willing  to  receive  the  child.*'     [FtV2f  'Form 
Order,  No.  5,  Oke's  "Formulist,"  6th  edit-  p.  795.1 
Order  to  be  Warrant  for  Conveyance  and  Detention.']    Se 
''The  order  of  detention  in  a  school  shall  be  forwarded 
managers  of  the  school  with  the  child,  and  shall  be  a  5U 
warrant  for  the  conyeyance  of  the  child  thither  and  his  del 
there."  60 

Expenses  of  Conveyance  to  School.'}  Sect.  23.  "  The  expe; 
conveying  to  a  certified  industrial  school  a  child  ordered  to  h 
there  shall  be  defrayed  by  the  police  authorities  by  whom 
conveyed,  and  shall  be  deemed  part  of  the  current  expeoi 
those  police  authorities.*'  61 

Evidence  of  Order  of  Detention."}  Sect.  24.  "An  instn 
purporting  to  be  an  order  of  detention  in  a  school  and  to  be  •^ 
by  two  justices  ...  or  purporting  to  be  a  copy  of  s\it 
order  and  to  be  certified  as  such  a  copy  by  the  clerk  to  the  jci 
.  .  .  .  by  whom  the  order  was  made,  shall  be  evidence  o! 
order."  [See  sect.  9,  evidence  of  school,  ante,  p.  1433 ;  and 
30,  p.  1442,  as  to  evidence  of  reception  in  school,  &c.] 

Detention  to  cease  on   Child  aUainii^  Sixteen.}    Sect  41. 
person  who  has  attained  the  age  of  sixteen  years  shall  not  l<e 
tained  in  a  certified  industrial  school,  except  with  his  own  o'^n 
in  writing." 

Transfer  to  another  School  by  Secretary  of  State.}  Sect  it  '* 
secretary  of  state  may  at  any  time  order  a  child  to  be  tran^ff: 
from  one  certified  industrial  school  to  another,  but  so  ^^* 
whole  period  of  his  detention  be  not  thereby  increased.   The  -^ 
tary  of  state  may  also  at  any  time  order  a  child  beis^  ^ 


60  It  is  recommended  that  the  order  be  made  in  dnplicite,  oof  b« 
retained  by  the  clerk  to  the  justices  signing  it,  of  which  a  oertifio^)^ 
can  at  any  time  be  fumiahed,  as  required  by  sect.  24.  [  Fm^ Fonn.  N^' 
p.  796,  Oke*8  **Formuli8t,'*  6th  ed.J 

61  la  the  corresponding  provimon  of  the  Bef oimatoiy  8di<w^  ^^* 
the  same  session,  this  expense  is  to  be  borne  by  the  prison  totb-'nti 
See  28  &  29  Vict.  c.  117,  s.  23. 
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« 

»  Gf  deteatioii  in  an  industrial  school  establifihed  under  any  29  &  30  Vkl. 
Kt  of  pttliament,  the  general  rulee  for  the  govenmient  «•  ^'O. 
i  baTe  been  approTed  by  the  secretary  of  state,  to  be  trsns- 
to  a  certified  industrial  school  under  this  act ;  and  in  that 
£  child  shall  after  the  transfer  be  deemed  to  be  sabject  in  all 
z  to  the  proTiaions  of  this  act,  but  so  that  the  whole  period 
deteulion  be  not  by  such  transfer  increased.  The  commis* 
i  cf  her  Majesty's  treasury  may  pay,  out  of  money  provided 
unment  for  tbe  purpose,  such  sum  as  the  secretary  of  state 
fit  to  reooniinend,  in  discharge  of  the  expenses  of  the  re- 
d  any  child  transferred  under  the  provisions  of  this  act." 
iMT^  by  Seert^ry  of  SUUe.']  Sect.  43.  "  The  secretary  of 
nay  at  any  time  order  any  child  to  be  discharged  from  a  cer* 
mdustrial  acbool  or  from  any  industrial  school  established 
Any  other  act  of  parliament,  the  general  rules  for  the  goyem- 
vliereof  haTe  been  approved  by  the  secretary  of  state,  either 
2i€lT  or  on  sacb  condition  as  the  secretary  of  state  approyes, 
[  the  child  shall  be  discharged  accordingly.*' 

11 1-  Powers  of  Managers  of  Schools. 

^ious  Instruction  in  School.^  Sect.  25.  '*A  minister  of  the 
ims  persuasion  specified  in  the  order  of  detention  as  that  to 
i  the  child  appears  to  the  justices  .  .  .  to  belong  may  visit 
biU  at  Uie  school  on  such  days  and  at  such  times  as  are  from 
to  lime  fixed  by  regulations  made  by  the  secretary  of  state, 
b  purpose  of  instructing  him  in  religion." 
^ng  Child  out  of  School.^  Sect.  26.  <*  The  managers  of  a 
il  may  permit  a  child  sent  there  under  this  act  to  lodge  at  the 
&Dg  of  his  parent  or  any  trustworthy  and  respectable  person, 
tat  the  managers  teach,  train,  clothe,  and  feed  the  child  in  the 
d  as  if  he  were  lodging  in  the  school  itself,  and  so  that  they 
It  to  the  secretary  of  state,  in  such  manner  as  he  thinks  fit  to 
Di«,  every  instance  in  which  they  exercise  a  discretion  under 
section." 

*t»i(x/or  living  out  of  ScJiool,"]  Sect.  27.  "  The  managers  of  a 
id  may,  at  any  time  after  the  expiration  of  eighteen  months  of 
P^od  of  detention  allotted  to  a  child,  by  licence  under  their 
^,  permit  him  to  live  with  any  trustworthy  and  respectable 
K>n  named  in  the  licence,  and  willing  to  receive  and  take  charge 
^«  Any  licence  so  granted  shall  not  be  in  force  for  more  than 
%  uunLths,  bnt  may  at  any  time  before  the  expiration  of  those 
«e  months  be  renewed  for  a  further  period  not  exceeding  three 
"^S  to  commence  from  the  expiration  of  the  previous  period  of 
"^  months,  and  so  from  time  to  time  until  the  period  of  the 
'U's  detention  is  expired.  Any  such  licence  may  also  be  revoked 
&aT  time  by  the  managers  of  the  school  by  writing  under  their 


y  i'C. 


out  on 
wQ  dann^  his  Abopoo 
t,  ttpprentioe  to 
liMit  Ins  pflciod  of  d^ 


-if  »  «crtL5ed  xadaaCdal  adtool  msT  frm 

it  and  disctpii&e  of  tS 
sue  Veut  zi*rnxsEsQBKS  «T&  ^fr  jKOfisiaDS  of  tills  set  :^ 
niiBs  ^iLI  3i:c  b?  -HiS.Kt^eii  ^ntil  therbaTe  been  ^proved  i 
i^-nif  iKSfOcr^inbiOitz — sad  rules  spspprored  shall  not! 


^:»  sscro'vaL    A  fKiateii  copy  of  rules  pnri 


Jus  "av  7SIMS  «£  a  aeksiol  so  ajpfvored  and  to  be  apu 

szsxMvttjr  'ft  'aAwt^'itl  sAaeia  ihall  be  endenoe  of  the  roJ 


if  ifiniv^Wa  •«  SdbesT,  ^Ec]    Sect.  90.    *Ao 
ju>  -x-LTug  X*  >?  saBdbTOBeof  the  managen  of  a  certi.^ 
fCdiJVL  <r  ^SET  secRCazT,  or  by  the  siqMcintaideDt 
SETS?  cc  &«  sekool,  to  the  effect  that  the  chfbl 
^y  reeiatTed  iatoasodis  at  tiie  signing  thereof  i 
sc&ccL  -x  has  been  duly  disdbaiged  or  remored  drard 
of  aeearding  to  lav,  shall  be  eridenc^ 


9.  aafr,  p.  143S,  as  to  eridenee  of  sch: 
SKft.  :M.  d>«  p.  1-Ul,  as  to  other  OTidence  of  order.] 


IT.  .SRvnnr «/  C*.»irihmiHm  fnm  Parent  of  Chul 
Ofninjoe-^.-^  ^/I^tmi^  ^.]  Sect  39.  "  The  paieat,  ^^ep- 
<r  xi:^|«RVB  for  the  tioM  being  legally  liable  to  sudntaifi 
^fffif-ii'd  iaacvstifiediiidBfltrialBchooIshall,  if  ofsoffid^tJ 
<vetrtbcfie  to  hx$  maintenance  and  training  therein  &  ^ 
osx<«%2ir:^  £ir«  shillings  per  veek.*' 


Tbe  <db.^  TCfumg  to  reCnm  to  the  school  when  nqviicd  ] 
Xhe  expiTmtion  of  the  fioenoe,  is  deemed  to  hi^'  ] 
>1  and iwmishsMe soooidiBglT.  SeeOftenoeiVat^l 


fx^Ms  ti»  achocl  andpoaishsble 


ttt.  'a..»**f    -——•-" 


CS  A  chi^  BOS  confondng  to  the  rules  is  luhle  to  be  inpr^^'^ 
OfffSKe  1,  tit.  *-/W-*/rtir:  ScJMs,''  Vol.  I.  p.  612. 
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jr/or  En/oreemeid  a/  Conirihuiion  hy  Parent,  Ac.^    Sect  40.  20  ft  80  Ylot 

^compLunt  of  tiieiiupector  of  industrial  schools  or  of  any  ®*  ^^^* 

ef  tlie  inspector^  or  of  any  constable  nnder  the  directions  of  the 

lor  (vith  which  directions  every  ooostable  is  hereby  required 

t^j] ,  at  any  time  dazing  the  detention  ot  a  child  in  a  certified 

^%hool,64  two  justices  65    .    .    .    hariiig  jurisdiction 

>bc8  where  the  parent,  step-parent  or  other  persDn  liaUe  as 

aid  resides  may,  on  summons  to  the  parent,  step-parent  or 

pei^on  liable  as  aforesaid,  examine  into  his  ability  to  maintain 

ild,  and  may  if  they    .    .    .    think  fit  make  an  order.     .     «     . 

nfoT  the  paym^ent  to  the  inspector  or  his  agent  of  such  weekly 

vA  exceeding  five  shillings  per  week  as  to  them  .    .   .  seems 

oaMe,  during  the  whole  or  any  part  of  the  time  for  which  the 

l«  liable  to  be  detained  in  the  school.    Eyery  such  order  .  .  • 

^lecify  the  time  during  which  the  payment  is  to  be  made,  or 

&recl  ^  payment  to  be  made  until  further  order 

7  neli  payment  or  a  proper  proportionate  part  thereof  shall 
^i^Uci  of  the  charges  on  her  Majesty's  treasury,  and  the  same 
Ibe  accounted  for  as  the  commissioners  of  her  Majesty's  treasury 
%  and  where  the  amount  of  the  payment  ordered  in  respect  of 
^d  exceeds  the  amount  contributed  by  the  commissioners  of 
Sfa;estjr*8  treasury  in  respect  of  that  child,  the  balance  shall  be 
nnted  lor  and  paid  to  the  managers  of  the  school.  The  secre- 
'  of  state  may  in  his  discretion  remit  wholly  or  partially  any 
Sient  80  ordered.  Two  justices  .  .  .  haying  jurisdiction  to 
» such  an  order  .  •  .  may  from  time  to  time  vary  any  such 
^  •  *  .  as  circumstances  require,  on  the  application  either 
^  person  on  whom  such  order  ...  is  made,  or  of  the 
^'tor  of  industrial  schools  or  his  ag^t,  on  fourteen  days'  notice 
^  first  given  of  such  application  to  the  inspector  or  agent  or  to 
^  Person  respectively." 

^««wyo/Suww  ordered.']  By  sect.  51,  the  11  &  12  Vict  c.43is 
Apply  to  "all  payments  and  orders  in  respect  of  which  jurisdic- 
^«  giTCtt  to  justices  ...  by  this  act,  or  which  are  by  this 
'  irected  to  be  ...  .  enforced  or  made  in  a  summary 
^^<-t.e.  by  distress  (11  &  12  Vict,  c.43,  s.  19,  Vol.  I.  p.  225); 
^  in  default  imprisonment  for  not  exceeding  three  calendar 
*tb,  unless  the  Umount  be  sooner  paid  (Id.  s.  22,  Id.  p.  228). 
^^d  seem,  however,  that  such  a  claim  comes  within  the  opera- 
'» of  sect.  6  of  the  Summary  Jurisdiction  Act,  1879,  and  is 
«^era^le  as  a  civU  debt. 

'Vny.]  FojnM  of  Complaint,  Summons,  Order,  &c.  are  given  in 
*^^^ftte  the  act,  and  are  set  out  in  Oke's  "  Formulist,"  6th  ed . 

fis  «?^'  ^^*  9upra,  iot  the  eridenoe  of  a  child  being  in  the  school. 
*  «e  A'ofe  ^^  ante,  p.  1436,  for  dcfiaition  of  "  two  josticee." 


1444  Jlaiten  to  he  dome  m  Peitf  Seeetome,  4'c. 


29  &  at  Tlct.  ppc  799--797.  Xos.  6  to  11.    SedL  S2  famdem  that  **  no  i 

"  * '  ■ "  nr  Older  made  for  the  puipooB  of  caxiying  into 


of  tfak  ad  dnll  be  inTuMated  for  want  of  f <! 
and  the  fomis  in  tiie  achedule  to  Has  act  annexed,  or  fo^ 
like  effect,  ma j  be  used  in  the  caaea  to  wbidi  they  refer,  j 


LAND  IMFBOYEIIENT. 
Si&2STkt.       Compenaation  for  damage  done  by  eniiy  on  lands  to  rep^ 
Ibc,  is  to  be  determined  by  tro  jnstioee,  under  "  The  Land 
Consolidation  Act,  1940"  (a.  73).     See  tit.  *' Lands  Cla 
r,  p.  1446. 


114. 


LANDLORD  AND  TENANT. 
I  ft  2  YieL  Beeowerimg  Poueteion  of  TenemeuU  n<d  exceeding  £20  a  >f* 

^  '^  By  1  &  2  Yict.  c  74,  s.  1,  wben  and  so  soon  as  the  term  or 

of  the  tenant  of  any  bonae,  land  or  other  coxxK>reaI  heredij 
hdd  by  him  at  vill  or  for  any  tenn  not  exceeding  sevd 
either  vithont  being  liable  to  the  payment  of  any  rent,  or  a 
not  exceeding  the  rate  of  £20  a  year  [eren  where  the  tfAA<j 
exceeds  that  som,  see  Earl  of  Harrington  y.  Rameay^  22  L.  J 
Q.B.4€0;Id.Exch.326;  decided  under  the  County  Court 
and  upon  which  no  fine  shall  hare  been  reserved  or  made  ^ 
shall  have  ended,  or  shall  haTB  been  duly  determined  by 
notice  to  quit  or  othenrise,  and  such  tenant  or  person  occupy 
same  shall  neglect  or  refuse  to  quit  and  deliTer  up  posse5<<3 
landlord,  or  his  agent,  must  serre  a  notice  [describmg  in  ft  ti 
person  giTing  it  is  "  the  ovtier  *'  or  "  agent  for  the  owner/'  i 
T.  Far,  26  L.  J.  (N.  S.)  C.  P.  5]  of  his  intention  to  apply  ioT 
tices*  warrant  to  recoTer  possession.  This  notice  is  to  K' 
"  either  personally,  or  by  kaTing  the  same  with  some  yersoi^ 
in  and  apparently  residing  at  the  pbu»  of  abode  of  the  per 
holding  orer  as  aforesaid,  and  the  person  serring  the  saint 
read  orer  the  same  to  the  person  served,  or  with  whom  the 
shall  be  left  as  aforesaid,  and  explain  the  purport  or  intent  th^n 
prorided  that  if  the  person  so  holding  oyer  cannot  be  i^ous 
the  place  of  abode  of  such  person  shall  either  not  be  b)^ 
admission  thereto  cannot  be  obtained  for  senringsuch 
the  posting  up  of  the  said  snnmions  on  some  oonspicuoiL'! 
the  premises  so  hdd  over  shall  be  deemed  to  be  good  eerrirt' 
^Buch  person"  (s.  2).    The  landlord,  or  his  agent,  should  tben  p 

68  By  22  Vict.  c.  12,  a.  5,  this  proTision  is  extended  to  the  re(«y<) 
laiMl  belonging  to  the  crown,  althongh  the  term  may  haye  excted*^  \ 
yearB,  or  the  rent  may  hare  been  more  than  £20.  See  alfio  sr<t- - 
c.  67,  ».  12,  mmte,  p.  1314,  tit,  *'Admirtiltyr 
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^kmt  to  two  justices  acting  for  the  district  wherein  the  1  &  2  Viot. 
9  Are  situate,  attaching  to  it  a  duplicate  of  the  notice,  and  ®'  *^' 
end^Qce  of  the  holding  and  of  the  end  or  determination  of 
ucT,  &c.,  when  the  justices,  or  any  two  of  them,  may  there- 
me  &  Tarrant  under  their  hands  and  seals  to  the  constables, 
ading  them  "  within  a  period  to  be  therein  named,  not  less 
rt?Lty-one,  nor  more  than  thirty  clear  days  from  the  date  of 
iRunt,"  to  enter  (by  force  if  needful)  into  the  premises  and 
ossf^on  of  the  same  to  the  landlord  or  agent  (s.  1).  67 
tion  of  warrant  to  be  stayed  if  tenant  enters  into  a  bond  to 
[s.  4).  Justices  and  constables  protected  (s.  5).  Possession 
« recorered  in  the  county  court  where  the  rent  does  not 
£50  a  year  (19  &  20  Yict.  c.  108,  s.  50) ;  and  where  it  is 
120  a  year,  the  proceedings  may  be  either  before  justices  or 
unty  court,  the  justices'  jurisdiction  not  being  taken  away 
^Cotoity  Courts  Act  as  supposed,  both  statutes  haying  a  con- 
it  ji2iisdiction.68  Ko  costs  can  be  ordered  under  the  act,  and 
k  12  Viet.  c.  43,  s.  18,  ante,  pp.  195,  196,  does  not  apply. 
j<of  Notices,  &c.,  Nos.  1—3,  pp.  807,  808,  Oke's  **  Formu- 
Ml  edit,] 

w?  Pf^mncn  of  Deserted  Premium  to  Landlord,']  By  1 1  Geo.  2,  1 1  Geo.  2, 
&  16,  if  any  tenant  at  rack  rent,  or  where  the  rent  reserved  ^'  * 
^iiif^fourths  of  the  yearly  yalue  of  the  demised  premises, 
I  in  arrear  for  one  [half  year's,  57  Geo.  3,  c.  52,]  rent,  [or  held 
Qiy  demise  or  agreement,  whether  written  or  verbal,  although 
'H  Of  power  of  re-entry  be  reserred  or  giyen  to  the  landlord 
e  of  non-payment  of  rent,  57  Geo.  3,  c.  52],  shall  desert  the 
tes,  and  leaye  the  same  uncultivated  or  unoccupied  so  as  no 
^^  distress  can  be  had  to  countervail  the  arrears  of  rent,  two 
^  [baling  no  interest  in  the  premises)  may,  at  the  request  of 
ajdlord  or  his  bailiff  or  receiver,  go  upon  and  view  the  same, 
fix  on  the  most  notorious  part  of  the  premises  notice  in  writing 
^  <IaT  (at  the  distance  of  fourteen  clear  days  between  each 
i^«y  will  return  to  take  a  second  view; — ^and  if  on  such 
u  ^ier  the  tenant,  or  some  person  on  his  behalf,  shall  not 
<f  and  pay  the  rent,  or  there  shall  not  be  sufficient  distress  on 

\1  ^btfol  whether  the  meaning  of  the  act  is,  that  the  warrant 
^V  uecuted  before  the  expiration  of  21  days  or  after  30  days ; — or 
*Biajbe  ezacuted  at  any  time  within  21  days,  but  not  lifter  30  days; 
tthe  Btatotableform  of  warrant  fOke's  '*Formulist,*'  6th  ed.  pp.  808, 
^ys\A  this  latter  view.  The  form  was  apparently  intended  to  be 
'^  ^  the  justices,  and  the  limit  of  between  21  and  30  days  to  be  fixed 
'^  jn  the  warrant,  daring  which  the  warrant  is  to  be  in  force.  The 
^  ijoxvidifition  is  not  onsted  by  the  tenant  setting  up  the  title  of  a 
J«wo  (Aw  7.  J)avie8,  4  C.  B.,  N.  S.  66). 

**  1  Stcph.  Com.  2n4  ed.  pp.  77,  78 ;  3rd  ed.  p.  78.  The  juiisdio- 
*}^*««t  is  expressly  recognized  by  16  &  16  Viot.  o.  79,  s.  13,  title 
^^f*>'  ante,  p.  1428,  and  the  acts  in  A^ote  66,  wpra. 


1446  MatierM  to  he  done  in  Petty  SeenoM,  Sfc,    [past  m. 

1 1  G«o.  2,        tlie  piemiaes,  then  the  justioes  may  put  the  landlord  into  poGsefision, 
^     *  and  the  leaae  to  the  tenant  ahall  from  thenoe  be  void.  An  appeal  is 

giyen  hy  sect  17  to  the  next  justioes  of  aaaize.  The  justioeB  akoiild 
make  a  record  of  the  whole  proceedings.  [Forms,  Nos.  ^^7,  pp. 
809, 810,  Oke's  <*  Formulia,"  6th  edit]  An  order  of  restitution  may 
be  made,  notwithstanding  a  judgment  obtained  in  the  oounty  court 
for  the  identical  rent  in  arrear  {In  re  EmmeU,  14  J.  P.  530,  717). 

Fraudutent  RemovaL']  (}oods  may  be  seized  within  thiity  days 
after  rent  due  and  remoyal,  oath  being  first  made  to  a  justioe 
having  jurisdiction  before  entering  a  dwelling-house  by  force  to 
seise  them  (11  Geo.  2,  c.  19,  ss.  1,  2,  7).  It  is  usual  to  take  a 
complaint  in  writing,  and  to  grant  a  warrant  to  aid  and  assist;  but 
the  right  to  do  the  latter  is  ycry  questionable.  [Forms,  Nos.  8»  9, 
p.  811,  Oke's  *<  Formvli^,''  6th  edit] 

Lodgen'  Goods  ProtecHon.']  See  34  ft  35  Tict  c.  79,  in  tit 
"  Lodgen'  Qoode  Froieclum,''  pott. 

LANDS  CLAUSES  ACT.  60 

8  ft  9  Vict  ArUtraiof  in  Compeneaium  Coaft.]    By  8  ft  9  Vict  c  18,  s.  % 

e.  18.  f^Q  justioes  may  appoint  an  umpire  if  arbitrators  hare  failed  to  do 

80,  in  other  than  railway  cases.  Before  any  arbitrator  or  umpire 
shall  enter  into  the  consideration  of  any  matters  referred  to  liiin,  be 
is  to  make  and  subscribe  a  declaration  in  the  presence  of  a  justice 
(s.  33),  and  this  may  be  done  before  any  justice,  it  not  being  neoee- 
sary  to  be  made  in  the  locality  to  which  the  reference  is  conducted 
{Daviee  y.  South  Staffordshire  Bailway  Co.,  15  J.  P.  787).  [Fonn, 
No.  3,  Oke's  **  Formulist;'  6th  edit.  p.  813.] 

Appointment  of  Surveyor ,  d:c.']  The  compensation  to  absent  parties 
for  lands  taken  is  to  be  determined  by  a  suryejror  nominated  br 
two  justices  (s.  58);  and  upon  application  by  the  promoters  of  tbe 

09  This  act  of  8  ft  9  Yiot.  c.  18,  is  "The  Laads  Clauaes  Consolidatxos 
Act,  1845,'*  which  applies  to  "every  undertakuig  anthorued  bj  any  tct 
which  ahall  thereafter  [8th  May,  1846]  bepaaacd,  and  which  ahallaatboriie 
the  purchaae  or  taking  of  lands  for  anoh  undertaking,  and  this  act  ahall  be 
incorporated  with  auch  act  '*  (a.  1).  By  sect.  5,  the  word  *'  justioea "  eball 
mean  jnaticea  of  the  peace  acting  for  the  oounty,  ftc.  where  the  matter 
requiring  the  cognizance  of  any  such  juatice  shJul  ariae,  and  who  shill 
not  be  interested  in  the  matter  [see  WakeJUUl  Local  Board  of  Htnltk  t. 
IT.  Biding  and  Grimtby  Bailway  Company,  35  L.  J.  (N.  8.)  If.  C.  69; 
1  L.  Rep.,  Q.  B.  84,  and  Beg,  t.  MaHehester,  Shield  and  Linnlm^ire 
Bailway  Company ^  2  L.  Bep.,  Q.  B.  336] ;  and  where  such  matter  i^ball 
ariae  in  respect  of  lands  being  the  property  of  one  and  the  same  partf . 
situate  not  wholly  in  any  one  county,  &c.  the  aame  ahall  mean  a  jostira 
acting  for  the  coun^,  &c.  where  any  part  of  such  landa  ahall  be  aitiut«, 
and  who  ahall  not  be  interested  in  such  matter ;  and  where  any  matter 
shall  be  authorized  or  required  to  be  done  by  two  justieee,  the  ezprKsun 
'*  two  jnsticea  '*  shall  be  understood  to  mean  two  justices  asaamhled  aod 
acting  together.  This  act  is  incorporated  with  **  The  BaQways  Clan5«9 
Act,'^  8  &  9  Vict.  c.  20,  for  ceitam  purposes  (see  s.  6).  The  B  ft  9  Vict. 
0. 18,  haa  been  amended  and  its  proTisions  extended  by  23  ft  24  Vict.  e.  Ko. 
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tmg  to  two  jnatioes,  and  upon  such  proof  as  ahall  be  satis-  8  &  9  l^et 

D  them  ^lat  any  each  party  is,  by  reason  of  absence  from  ^  ^^* 

Sdom,  prerented  from  treating,  or  cannot  after  diligent 

be  f onnd,  or  that  any  each  party  &iled  to  appear  on  the 

before  a  jury,  each  justices  are,  by  writing  under  their 

>namioatB  an  able  practical  surreyor  for  determining  such 

Blkm  (a.  59).  The  surveyor  is  to  make  a  declaration  before 

ejoBtioes,  or  one  of  them,  before  acting,  faithfully  to 

the  duty  of  Taluing  (s.  60).    [Form,  No.  4,  p.  813,  Oke'e 

^r  6&  edit.] 

Qsiiett  may  appoint  a  third  surveyor  to  value  lands  [or 

rent-charge,  auTTnal  feu-duty,  or  ground  annual,  23  &  24 

i06,  a.  4]  purchased  from  parties  under  disability,  if  the  two 

B  Qominated  by  the  parties  cannot  agree  in  the  valuation 

[Foim,  Oke's  '<  Formuiut,''  6th  edit.  p.  812,  No.  2.] 

ike,  previous  to  entry  of  promoters  before  purchase  or 

at  entered  into  on  making  deposit  at  Bank  of  England  and 

Kmd,  the  sureties  being  approved  by  the  justices  (s.  85). 

No.  13,  p.  818,  Oke's  "  Formulist,''  6th  ed.]    This  provi- 

v<STer,  does  not  extend  to  railway  oomi>anies  exercising 

Fos  of  the  section  after  20th  August,  1867  (30  &  31  Yict. 

(•  36,  which  substitutes  other  provisions  in  such  cases). 

^i^ohmant  of  BtnUJ]    Two  justices  to  settle  apportionment 

hold  nots  on  lands  required  to  be  taken,  if  the  owner  of 

3ft,  the  lord  of  the  manor  and  the  promoters  cannot  agree 

ike  of  rent  services,  rent  charges,  &c.  (s.  116). 
i^  rent  of  lands  subject  to  leases  (s.  119). 
^fBk  of  Capital,']  By  sect.  16,  the  capital  is  to  be  subscribed, 
iODtmct  before  compulsory  powers  of  purchase  put  in  force ; 
sect  17,  "a  certificate  under  the  hands  of  two  justices, 
ng  that  the  whole  of  the  prescribed  sum  has  been  sub- 
» Ehall  be  sufficient  evidence  thereof,  and  on  the  application 
promoters  of  the  undertaking,  and  the  production  of  such 
seas  such  justices  think  proper  and  sufficient,  such  justices 
nut  sach certificate  accordingly."  [Form,  Oke's  ** FormtUiti,*' 
'*•  p.  812,  No.  1.] 

^09  to  ComftMation  for  Lands  not  exceeding  £50,  or  under 
'  r«wncie».]  By  sect.  21,  "  if  for  twenty-one  days  after  the 
» of  audi  notice  [t.e.  notice  to  owners  and  occupiers  of  intention 
6  Wds,  88. 18,  19,  20],  any  such  party  shall  fail  to  state  the 
■to  of  his  claim  in  respect  of  any  such  land,  or  to  treat  with 
'■^tenof  the  undertaking  in  respect  thereof,  or  if  such  party 
^  promoters  of  the  undertaking  shall  not  agree  as  to  the 
^t  of  the  compensation  to  be  paid  by  the  promoters  of  the 
^^gfor  the  interest  in  such  lands  belonging  to  such  party. 


i  :r  :^  fc«H£U.  2»it  euUed  to  sell. 


s*^a-j»  -ziar  zulj  iat  siscczfli  ry  Bra  br  reason  of  th 
:aft»  Eziunsr  i£  sock  campena^ta/OMk.  shall 

for  «^*>^g  cases  o 
:^  ±1  ~  if  EO  agreement  be  oome 
':zs  and  die  uaners  of  vt 
asxi  cLCTeT  or  rdease  any  land: 
f/  t Juried,  br  the  execution  of  t| 
as  to  the  Talue  of 
IT  if  xnr  ^rt^rsg  :afeEL*Lu  -jt  as  to  the  oompensatton  to  b 

aaii  if  is.  asTsadi  oee  iKt  eampenmU^^ 
tuf  ijj^.x  X^   0c«3M2ff«  &e  oune  shaD  be  aettlti 

cf  Aspbeation  and  Order,  &c.r  ^ 


Tp.  'M^-^It  Lka's  -  r.rm.m:atr  eth  ed.]  By  aect  121 
anrft  ouxic*  ~=^J4et  %7  laans^  shall  be  in  the  pos^esau 
?tarani  inrziga:  aif  tPi  rs^ancat  therein  than  as  tenant  for 
^.UL  j?^  ^  T*"^-  *3ii  if  sacb  person  be  required  to  yi  cv  up 
;f  jBj  ji3ic»  jB  ci:i::=^aed  by  him  before  the  expiration  of 
iir  zir<a<«5C  ts^ran.  £f»  *h.iTl  be  entitled  to  compensation  for  1 
•rf  J::*  xnsxpcr^d  ^rz.  cr  interest  in  snch  lands,  71  and  for 
aZiiiwasire  w^S  ft  c-:ii:ni  to  be  made  to  him  by  an  incoming 
azii  5:r  say  ji»$  or  inj;iiy  he  may  sustain,  or  if  a  part  onl] 
[sired,  cocipecsation  for  the  damage  done  to  hi 
ig:  the  lands  hM  by  him,  or  otherwise  inj 
-and  the  amount  of  such  oompensatu 
^e  ^t^r=i=^  by  t«>o  justices,  in  case  the  parties  differ  a^ 
ksd  ^^(on  pairment  or  tender  of  the  amount  of  sa^ 


Ti  A»  imnxta  the  tcna  '^injorioualy  affected*'  when  so  p^ 
pRwses  is  takEBu  there  hare  been  seT^id  conflicting  dedaoxu  g 
vtxds  m  feci.  6$ ;  the  latest  of  theae  decisiona  aze  Sicket  r.  .V'-' 
Xn.V«y  Cemp^my,  M  L.  J.  (N.  S.)  Ezch.  Ch.  257 ;  12  Law  T,  ^ 
m  encr :  and  Brmmd  r.  Hmmumenmitk  mnd  City  RaUitay  Cmpny\  I  i 
Q.  B.  130,  reTcrwd  in  enor,  2  L.  Kep.,  Q.  B.  223.  If  the  compt 
ciaised  cxoeada  £50,  it  ia  to  be  aettled  by  arbitration  or  a  j^> 
optxn  of  the  party  claiming  the  compenaation  (as.  23,  25—37  ; 
aect.  33,  the  artatntor  or  nmpire  is  to  make  a  declaration  before  a 

71  A  tenant  from  jear  to  year  who  haa  received  legal  notice  i 
not  damnified  or  entitled  to  compensation  {Ez  parti  Merrttt, 
r^rUmomtk  BmiUay  Company,  2  Law  T.,  N.  S.  47^}.  The  sect.  1 
not  extend  to  a  caae  where  Uie  land  ia  not  touched  or  takes  (T 
to  be  taken  {Beg.  t.  Metropolitan  Jiailvay  Company^  SJur..  ^ 
Q.  B.;  Herrnty  y.  Metropolitan  Board  of  JForks,  34  L.  J.  !>'  ^ 
224^,  the  notice  to  treat  under  sect.  18  not  being  equivalent  ton 
poeacasion  (Bey,  t.  Stone,  36  L.  J.  (N.  S.)  M.  C.  208 ;  14  U*  T 
652).  Sec  also  Bey.  t.  Zord  Mayor  of  London,  L.  Ect.,  2  Q- B; 
a  local  act,  as  to  juriadiction,  eji^Bey.  y.  Vauykan,  38  L.  J.  !>•  ^ 
49.  For 
claimant 

and  take  poaaeesion 
Zord  Mayor  of  London,  25  LawT.,  N.  S.  640). 


'J 
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D.  all  such  persons  ahall  respectiTely  deliTer  up  to  the  8  ft  9  Viet. 
K  of  the  undertaking  or  to  the  person  appointed  by  them  ^  ^®- 
possession  thereof,  any  such  lands  in  their  poeooanion 
I  for  the  pnrpoees  of  the  special  act."  By  sect.  24  "  it  shall 
b1  for  any  justice,  upon  the  application  [made  vithin  six 
r  nonths,  11  &  12  Tict.  c.  43,  s.  11,  Vol.  I.  p.  135,  Reg,  t. 
f«i  Bradford  Hailway  Company,  He  James  Edmondson^ 
J  noticed.  Id.  pp.  116,  117]  of  either  party  with  respect 
mestion  of  disputed  compensation  by  this  or  the  special  act, 
let  incorporated  therewith,  authorized  to  be  settled  by  two 
\  to  sommon  the  other  party  to  appear  before  two  justices, 
ae  to  be  named  in  the  summons,  and  upon  the  appearance 
parties,  or  in  the  absence  of  any  of  them,  upon  proof  of  the 
x^  of  the  summons,  it  shall  be  lawful  for  such  justices  to 
td  detennine  such  question,  and  for  that  purpose  to  examine 
Btks  or  any  of  them,  and  their  witnesses,  upon  oath, — and  the 
f  ererj  such  inquiry  shall  be  in  the  discretion  of  such  justices, 
ey  skaU  seitle  die  amount  thereof."  By  31  Yict.  c.  18,  which 
^  the  board  of  trade  to  give  an  extension  of  time  for 
feertain  railways,  sect.  15,  "justices  .  .  .  in  estimating 
■Bpensation  to  be  made  by  the  company  to  the  owners  or 
■^  of  or  persons  interested  in  lands,  shall  have  r^;ard  to 
tt^e  compensation  for  the  additional  damage  (if  any)  sus- 
1  br  those  owners,  occupiers,  or  persons  by  reason  of  any 
smk  o{  time  under  this  act.*'  The  proceedings  at  the  hearing 
« conducted  as  provided  by  11  &  12  Vict.  c.  43,  VoL  I.  pp. 
I^,  and  the  owner  or  tenant  should  begin  by  proving  his 
•  -Uthough  desirable,  no  order  is  absolutely  necessary  to  be 
in  writing  (see  Reg,  v.  Boyce  Combe,  32  L.  J.  (N.  S.)  M.  C.  67). 
&  d  Tict  c.  18,  8.  63,  as  to  mode  of  estimating  compensation. 
^  of  Applications,  Summons,  Order,  &c.,  Nos.  9 — 12,  pp. 
*1S,  Oke's  "  Formulist''  6th  ed.]  The  recovery  of  the  amount 
iproTided  for  in  the  act  of  8  &  9  Yict.  c.  18;  but  as  respects 
«y^,sect,  6  of  "The  Eailways  Clauses  Consolidation  Act,  1845," 
^Tict  c.  20,  enacts,  that  all  the  provisions  of  8  &  9  Yict.  c.  18, 
ibe  applicable  to  determining  the  amoxmt  of  any  such  compen- 
Oi  aad  to  enforcing  the  payment  or  other  satisfaction  thereof 
'«« 9-  44).  By  sect.  140  of  the  8  &  Yict.  c.  20,  the  amount  so 
rained  may  be  recovered  by  distress  of  the  goods  of  the  com- 
for  other  party  liable;  and  by  sect.  141,  if  sufficient  goods  of 
^^lany  cannot  be  found,  the  amount,  if  not  exceeding  £20, 
^KiGcovered  by  distress  of  the  goods  of  the  treasurer  of  the 

^  ^/ife/iao/  to  give  Possession  of  Land,']    By  sect.  91 ,  a  justice 
f  ^nt  a  varrant  of  distress  for  the  costs  occasioned  by  a  party 

^^    TOL.IL  5  A 
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8  ft  9  "^ot       refoamg  to  give  poeseflsioii  of  land  to  aherii!,  ttie  amount  bong 
®*  ^^-  settled  by  the  aherifF. 

BetaJU  of  Land,"]  One  justioe  to  take  dedaiation  that  owner  of 
land  intended  to  be  resold  refosee  to  repnrchaae,  &c.  (s.  129). 

LIGHTHOUSE  VESSELS. 

26  k  26  l^ct.       The  same  piOTisiona  of  <<  The  Merchant  Shipping  Act,  IBM/*  as 
o.  63,  a.  13.      stated  under  the  tit.  ** Fishing  Boats,"  ante,  p.  1401,  apply  to  '*8e^ 

going  ships  belonging  to  any  of  the  three  general  lighlhonse 

boards." 

LIGHTING  AND  WATCHING.Ta 
3&4Wm.4,       Where  3d:  A  WiU.  4,  c.  90,  is  in  force.']    The  3  &  4  WilL  4,  c.  90, 
0.  90.  2Qay  be  superseded  as  to  ' '  watching,"  by  the  Eural  Police  Acts,  and 

is  superseded,  as  to  "  lighting,"  and  probably  "  watching  "  also,  in 
districts  where  the  Public  Health  Act  is  in  force.  In  future,  there- 
fore, as  to  "  lighting,"  the  3  &  4  Will.  4,  c.  90,  will  apply  only  to 
those  places  in  which  the  Public  Health  Act  is  not  in  foroe,  and  for 
the  purpose  of  recorering  outstanding  arrears  of  rate.  [Forms  to 
be  used  in  adopting  the  3  &  4  Will.  4,  c.  90,  Oke*s  "  FormulUt;' 
6th  ed.  pp.  81&--823.] 

Appointment  of  Constables.']  The  constables  under  this  act  are 
appointed  by  the  inspectors  elected  by  the  inhabitants  in  vestrf 
(s.  39);  but  sect.  42  authorizes  any  one  justioe  [for  the  county,  &c, 
in  which  the  parish  adopting  the  act  may  be  situate  (s.  77)]  to 
administer  the  oath  to  all  watchmen,  Serjeants  of  the  watch  and 
patrols,  who  are  to  have  all  the  powers  of  constables.  [Form 
of  Certificate  of  haying  taken  the  Oath,  No.  19,  p.  827,  Okes 
"Formulist,**  6th  ed.]  Vide  sect.  41,  for  the  particular  duties  of 
constables  under  the  act,  in  addition  to  their  general  duties  as 
peace  officers. 

Allowance  of  Inspectors^  Annual  ^coount*.]  At  each  annual  meet- 
ing the  inspectors  are  to  produce  their  accounts  and  Touchers  of  all 
monies  received  and  paid  by  virtue  of  this  act  for  the  previous 
year; — ^and  a  duplicate  or  copy  of  such  accounts,  verified  on  oath 
before  any  two  justices  [of  the  coimty,  &c.  in  which  the  paiish 
adopting  the  act  is  situate  (s.  77}]  by  the  said  inspectors  or  any 

78  Ab  to  the  power  of  chief  constables  of  ooonties  appointed  under  the 
Coimty  Polioe  Aota,  2  &  3  Vict.  c.  93,  and  3  &  4  Vict.  c.  88,  or  19  &  20 
Viot.  c.  69,  for  superseding  the  constables  appointed  mider  the  3  &  4 
Will.  4,  c.  90,  see  as.  18,  19  of  19  &  20  Viot  c.  69,  ants,  p.  1374,  and 
2  &  3  Viot.  c.  93,  8.  25,  and  3  &  4  Vict.  c.  88,  s.  20 ;  bat  until  the  coa- 
stables  are  diacontinaed,  the  provisions  of  the  19  &  20  Vict,  c.  69,  appli- 
cable to  constables  and  watchmen  of  boroughs,  are  to  applr  to  them;  and 
all  the  proTisionB  of  the  19  &  20  Viot.  o.  69,  apdiksable  to  tlie  watch  oom* 
mittee  of  a  boroucrh,  are  to  be  applicable  to  tne  inspectora  under  3  &  4 
Will.  4,  c.  90. 
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Aan,  Bhall  be  deposited  with  the  said  iiupectoxs,  and  shall  S  &  4  WilL  4, 
ii  at  all  reasonable  times  to  the  inspection  of  all  parties  ®'  ^' 
bed  (8. 19}.    Forzns»  Nos.  16—18  and  20,  pp.  826-828,  Oke's 
wlistr  6th  ed.] 

KTy  ofRaU9S\    The  same  mode  as  for  poor  rates  (s.  33),  and 

ling  overaeefB  to  have  the  same  powers  of  collecting,  ftc 

sding  ones,  if  same  not  levied  previoualy  (s.  35) ;  see  tit. 

»"  fOf<.    [Adapted  Form  of  Complaint,  No.  21,  p.  828,  Oke's 

uiZu(/'  6th  ed.]  78    The  proofs  necessary  wonld  be  as  fol- 

a  addition  to  the  nsnal  proof  of  the  m airing  and  allowance 

late,  its  publication,  the  demand  and  non-payment : — 

L|^catxon  of  three  inhabitants  to  chnrchwardens  to  convene 

a  meeting  of  the  parish  [or  part  of  the  parish  (s.  73)]: — ^when 

delzrered  to  the  chnrchwardenB : — ^the  notice  calling  the 

Sleeting — and  its  publication  in  proper  time  (s.  5). 

Qie  meeting  (ss.  6,  7).  Majority  of  two-thirds  of  votes  present 

to  determine  adoption  of  the  act,  and  not  within  a  year  of  a  ^ 

pTCTions  meeting  at  which  adoption  n^atived  (ss.  8, 16,  Reg. 

T.  i>una,  26  L.  J.  (N.  S.)  M.  C.  74).    Those  present  and  not 

Toting  cannot  be  taken  into  account  as  assenting  to  the  votes 

of  the  majority,  but  must  be  counted  {Beg,  v.  Egnsham,  12 

Q  B.  398 ;  13  Law  T.  91).    Qualification  of  voters  present 

(s.  14,  and  see  ss.  6,  20). 

Amount  fixed  to  be  raised  in  the  year  (s.  9).    [Forms,  Nos. 

n-U,  Oke's  "  jPormWirf,"  6th  ed.  pp.  824,  825.] 
Ibe  peisouB  elected  inspectors  (s.  17). 

Notice  of  the  adoption  of  the  act,  and  publication  thereof 
(a.  15). 

^utes  of  inapectors'  meeting,  ordering  amoimt  to  be  levied 

^y  orerBeers  (s.  32,  and  see  ss.  30,  36).    Service  of  inspectors' 

otder  on  overseers  [the  churchwardens  being  included.  Beg. 

T.  Banh,  29  J.  P.  421]. 

0^  of  InepedoTS*  Order  from  Overseers,  74]    By  sect.  68,  in 

tli«  amoont  directed  by  the  inspectors'  order  (see  s.  32,  and 

^  ^  the  jitiitices'  protection  where  the  formalities  are  not  observed 
"^  a  rati,  see  Wilkinton  v.  Graf/y  9  J.  P.  71 ;  -B<y.  v.  Kingtwinford^ 
'*'  (N.  S.)  H.  C.  172;  £fg.  v.  Dtmn,  infra;  Quick  ▼.  Churchwardens 
TJ**^*  •/  St.  Ires,  2  Law  T.,  N.  S.  214 ;  Beg.  ▼.  Jusiices  of  Liver- 
*  wT.,  N.  8.  241;  S.  C,  Ex  parte  Brown,  In  re  The  Corporation 
•"T^i  31  L.  J.  (N.  S.)  M.  0.  108 :  Great  Western  Railway  Cotnpany 
^^>>^6f  Maidenhead,  31  L.  J.  (N.  S.)  M.  C.  113.  If  the  rate  is 
%.  it  zieed  not  be  quashed ;  and  the  subsequent  one  must  be  en- 
'V*»'Mit»f*»M  ofFotton  V.  Brown,  10  Law  T.,  N.  S.  625). 
I  v\Qft  taae  appean  not  to  be  within  the  operation  of  11  &  12  Vict. 
^^.^  to  allow  of  its  provisions,  especially  that  in  sect.  11  (Vol.  I. 
^1  limitmg  the  time  of  making  the  complaint  to  six  months,  being 
^^  ^t  as  no  order  or  adjudication  is  made.  See  Id.  p.  132 ;  Beg.  t. 
*««-i  iaortf  of  Health,  Ex  parte  Berry,  1  Law  T.,  N.  S.  413,  and 
"*^*  T.  (h^tt,  37  L.  J.  (N.  S.)  M.  C.  69. 
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3  &  4  Wm.  4,  Form,  No.  15,  Oke's  "  FormidUt,''  6th  ed.  p.  825)  to  be  paidby  flie 
^'  oyerseers  shall  not  be  paid  to  the  treasurer  within  the  time  specified 

(see  B.  36)  for  that  purpose  in  the  said  order,  any  jnstioe  of  the  peace 
upon  complaint  thereof  made  to  him  by  the  said  treasurer,  or  br 
any  one  of  the  inspectors,  may  and  he  is  hereby  authorized  and 
required  to  issue  a  summons  under  his  hand  and  seal  for  the  said 
overseers,  so  refusing  or  neglecting  [or  the  succeeding  oyerseeis  to 
those  upon  whom  the  order  was  served  (s.  35)]  to  pay  such  money 
as  aforesaid,  to  appear  before  two  justices  of  the  peace  [for  the 
county,  &c.  in  which  the  parish  is  situate  (s.  77)] ; — ^and  upon  tiie 
said  overseers  appearing,  or  having  been  so  summoned  and  not 
appearing,  without  some  sufficient  and  reasonable  excuse,  or  not 
being  found,  it  shall  be  lawful  for  the  said  justices,  and  they  are 
hereby  required,  in  case  the  said  money  ia  not  paid,  to  iasae  tbeir 
warrant  for  levying  the  amount,  or  so  much  thereof  as  may  be  in 
arrear,  by  distress  and  sale  of  the  goods  of  aU  or  any  of  tiie  said 
overseers ; — and  in  case  the  goods  of  all  the  overseers  shall  not  be 
sufficient  to  pay  the  same,  the  arrears  thereof  shall  be  added  to  ^ 
amount  of  the  next  levy  which  shall  be  directed  to  be  made  in  snch 
parish  for  the  purposes  of  this  act,  and  shall  be  collected  by  the  like 
method.  [Forms,  Nos.  22—24,  pp.  828,  829,  Oke's  ''FonMdid," 
6th  ed.]  In  addition  to  the  proofs  enumerated  eupra,  there  should 
be  proof  of  the  appointment  of  the  treasurer  (ss.  24,  25),  and  of  the 
non-payment  of  the  order  to  him  (s.  88). 

Treaeurer  and  Officers  neglecting  to  account,  and  rendering  Acccwd 
Books,  d:c  or  not  paying  over  Monies."]  See  sect.  26,  which  is  similar 
to  sect.  38  of  the  Highway  Act,  5  &  6  Will.  4,  c.  50,  ante,  p.  1426. 
[Forms,  Oke*s  **  Formulist,"  6th  ed.  p.  829,  No.  25,  as  to  fonns.] 
Appeal]    See  Note  260,  Vol.  I.  pp.  542—544. 
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«  *i  n^*°*'  ^^^^^y  ^f  ^^^^  ^^  exceeding  £15.]    By  3  &  4  Vict  c- 110,  a.  16. 

after  demand  in  writing  made  by  or  on  behalf  of  the  treasurer  of  a 
loan  society  on  the  party  intended  to  be  proceeded  against,  or  left 
or  sent  by  the  post  to  him  at  his  usual  place  of  abode  or  his  place  of 
residence  as  described  in  the  note  to  the  society,  one  justice,  where 
the  party  in  default  may  happen  to  be  or  reside,  may,  on  complaint 
made  by  or  on  behalf  of  the  treasurer  [within  six  calendar  months 
from  the  period  when  the  amount  is  required  by  the  demand  to  he 
paid,  11  &  12  Vict.  c.  43,  s.  11,  Vol.  L  p.  135,  Jacomb  v-  Dodgson. 
Note  66,  Id.  p.  152],  grant  a  summons  to  all  the  parties  liable,  or 
the  actual  borrower,  or  any  one  or  more  of  the  sureties,  and  proceed 


75  The  statute  3  &  4  Vict.  c.  110,  origioany  intended  to  be  in  opentioD 
bv  Ifi^o-T  ^^«»*»»^««d  from  tune  to  time,  and  ia  now  made  pwpetual 
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ftaihl  determine  the  complaint  and  award  tlie  sum  appealing  3  &  4  Vict. 

ke  to  be  paid  [forthwith  and  not  at  a  f utme  period,  Parker  t.  ^-  ^  ^®' 

L,  31  L.  J.  (N.  S.)  M.  C.  272]  to  the  treasurer,  without  any 

(nf  interest,  and  costs  not  exceeding  5«. ;  the  amount  adjudged 

|hie  to  be  levied  by  distress ;  but  the  amount  of  the  sum  lent 

^t  exceed  £15  (s.  13).    In  default  of  distress  imprisonment 

ft  11  &  12  Yict.  c.  43,  8.  22,  for  not  exceeding  three  calendar 

p  unless  sooner  paid  (Yol.  I.  p.  228).     [Forms,  Nos.  1 — 4, 

k  Sao,  Oke's  *^Formul%a;'  6th  ed.]   It  would  seem  that  such 

^  comes  within  the  operation  of  sect.  6  of  the  Summary  Juris- 

B  Act,  1879,  and  is  recoverable  as  a  civil  debt.    The  amount 

)feo  be  recovered  in  the  county  court  (s.  17). 

is.]  The  rules  of  the  society  are  to  be  certified  by  the  barrister 

kled  for  certifying  the  rules  of  savings*  banks,  and  a  copy, 

wA  by  him,  is  receivable  in  evidence  (see  ss.  4,  5,  7) ;  but  not- 

fbnding  the  rules  are  certified,  the  justice  is  entitled  to  inquire 

kitiffy  liiinaftif  as  to  whether  the  society  is  one  properly  en- 

I  to  be  enrolled  under  the  act  {,Reg»  v.  Davie,  13  Law  T.,  N.  S. 

S  30  J.  P.  65,  66). 

LOCAL  GOYEBNMENT.    See  "PaWtc  HeaUhr 
I 

bOMOnVES.     See  '*  The  Highwaye  and  LooomoUvu  {Amende 
,    twjrf)  Adt,  1878  "  (41  &  42  Vict.  c.  77),  aide,  p.  1225. 
b)0E9  to  approve  of  Looomotivee  being  used  on  HighivayeJ]    24  ft  24  ft  25  "^ot. 
Vict  c  70,  s.  3,  after  enacting  the  Offence  1,  YoL  I.,  p.  546,  ^'  '^^' 
per  provides,  "  that  whereas  it  may  be  desirable  that  locomo- 
9  of  a  [greater  width  than  nine  feet  and  of  a  greater  weight 
ftloorteon  tons,  28  ft  29  Yict  c.  83,  s.  5]  should  be  allowed  to 
iBed  under  certain  circumstances,  any  person  desiring  to  use 
fnck  locomotive  on  any  street  or  public  highway  within  the 
London  or  the  liberties  thereof, — or  within  the  limits  of  the 
>Hs  as  defined  by  the  18  ft  19  Yict.  c.  120  [s.  250],- 
wy  other  city  or  municipal  or  parliamentary  borough,- 
ly  tompike  road  or  other  public  highway, — shall  apply  within 
IcitTof  London  to  the  lord  mayor  for  the  time  being, —    .     .     . 
lb  other  places  to  the  corporation,  commissioners,  trustees,  and 
For,  or  other  persons  having  the  charge  of  any  such  street, 
^y,  turnpike  or  other  road,  over  which  it  may  be  proposed  to 
sack  locomotive,  for  permission  to  use  the  same ; — and  the 
lord  mayor,    ...    or  such  corporation,   commissioners, 
Burreyor  and  other  persons  as  aforesaid  shall  have  power 
tvithorize  such  locomotive  to  be  used  on  such  road  or  roads,  or 
Mof  any  road  or  roads,  and  under  such  condition  or  conditions 
•te  them  may  appear  desirable ; — ^but  in  the  case  of  the  surveyor 
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24  ft  25  yiofc.   or  BOireyon  of  any  highway  in  England  no  saoh  pemuaaton  shall 
^*  '  be  valid  without  elao  it  be  approved  by  the  josticea  acting  in  petty 

sessions  for  any  petty  sessional  diyision  within  which  it  is  proposed 

to  use  such  locomotiye.**    [Form  of  Approval,  Oke*a  '*  FonmUUt" 

6th  ed.  p.  830.] 
Local  AuthonUee*  Regulations  a$  to  Houre  for  Locomotivee  pasnug 

through  Streets,  d^c]    See  41  &  42  ^ot  c.  77,  0.  31,  ante,  p.  1237, 

hereon,  Note  262,  YoL  I.  pp.  546 — 548. 

LODGEBS'  GOODS  PBOTECTION. 

3i  ft  35  Viet.       Lodger,  if  Distress  levied  on  his  Goods,  to  make  DedaraUois  thai 
^-  79*  imtn/eiiate  Tenant  has  no  Property  in  Ooods  distrainedJ]    34  ft  3j 

Vict.  c.  79,  "An  Act  to  protect  the  Goods  of  Lodgeis  agamsl 
Distresses  for  Bent  due  to  the  Superior  Landlord,"  [passed  16th 
August,  1871],  after  reciting  that  "lodgers  are  sobjeoted  to  great 
loss  and  injustice  by  the  exercise  of  the  power  possessed  by  the 
superior  landlord  to  levy  a  distress  on  their  furniture,  goods,  asd 
chattels  for  arrears  of  rent  due  to  such  superior  landlord  by  his 
immediate  lessee  or  tenant,'*  enacts  by  sect.  1,  "  If  any  saperior 
landlord  shall  levy  or  authorize  to  be  levied  a  distress  on  any  fur- 
niture, goods,  or  chattels  of  any  lodger  for  arrears  of  rent  due  to 
such  superior  landlord  by  his  immediate  tenant,  such  lodger  diat 
serve  such  superior  landlord,  or  the  bailiff  or  other  person  em- 
ployed by  him  to  levy  such  distress,  with  a  declaration  in  wiiting 
made  by  such  lodger,  setting  forth  that  such  immediate  tenant  has 
no  right  of  property  or  beneficial  interest  in  the  furniture,  goods, 
or  chattels  so  distrained  or  threatened  to  be  distrained  upon,  and 
that  such  furniture,  goods,  or  chattels  are  the  property  or  in  the 
lawful  possession  of  such  lodger ; — and  also  setting  forth  whether 
any  and  what  rent  is  due  and  for  what  period  from  such  lodger  to 
his  inmiediate  landlord ;  76 — and  such  lodger  may  pay  to  the 
superior  landlord,  or  to  the  bailiff  or  other  person  employed  by  him 
OS  aforesaid,  the  rent,  if  any,  so  due  as  last  aforesaid,  or  so  much 
thereof  as  shall  be  sufficient  to  discharge  the  claim  of  such  superior 
landlord,  [which  by  sect.  3  is  to  '  be  deemed  a  valid  payment  on 
account  of  any  rent  due  from  him  to  his  immediate  landlord ']. 
And  to  such  declaration  shall  be  annexed  a  correct  invontorv,  sub- 
scribed  by  the  lodger,  of  the  furniture,  goods,  and  chattels  referml 
to  in  the  declaration."  77 


76  This  apparently  should  be  in  the  form  of  the  statutoty  declaration 
under  tho  18th  section  of  the  5  &  6  Will.  4,  c.  62  (tit.  <*  Oaths,'*  pott). 

77  A  lodger  making  or  subaoribing  euch  declaration  and  inTenifcorr, 
knowing  the  same  or  either  of  them  to  be  untrue  in  any  material  parti- 
cular, is  to  be  g^uilty  of  an  indictable  miademeanor  (s.  1).  See  this  tit.  m 
Ch»p.  II.  of  the  Part  IL,  anfe,  p.  1122,  Offence  335. 
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wts  Order  for  BesioraUon  of  Goods  distrained.^  By  aect.  2,  34  ft  35  Vict. 
IT  supmar  landlord,  or  any  bailiff  or  other  person  employed  ®*  '  ^* 
L  slialL»  after  being  served  ^th  the  before-mentioned  decla* 
Acd  inTeotory,  and  after  the  lodger  shall  haye  paid  or  ten- 
to  such  superior  landlord,  bailiff,  or  other  person  the  rent,  if 
rhieh  by  the  last  preceding  section  snch  lodgor  is  authorized 
T,  shall  lery  or  proceed  with  a  distress  on  the  furniture, 
.  or  chattels  of  the  lodger,  such  superior  landlord,  bailiff,  or 
person  shall  be  deemed  guilty  of  an  illegal  distress,  and  the 
r  oay  apply  to  a  justice  of  the  peace  for  an  order  for  the 
aiion  to  hixii.  of  such  goods ; — and  such  application  ehall  be 
i  before  a  stipendiary  magistrate,  or  before  two  justices  in 
3  where  there  is  no  stipendiary  magistrate,  and  such  magis- 
&r  juatioeB  shall  inquire  into  the  truth  of  such  declaration 
cT^Qitory,  and  shall  make  such  order  for  the  recovery  of  the 
9  or  othsrwise  as  to  him  or  them  may  seem  just, — ^and  the 
tbr  landlord  shall  also  be  liable  to  an  action  at  law  at  the  suit 
ft  Vsdger,  in  ^rhioh  action  the  truth  of  the  declaration  and  in- 
onr  may  Hkewise  be  inquired  into." 
»  Form  Distress,  No.  8,  Oke's  "  Formulisi,''  6th  ed.,  154.) 

LODGING  HOUSES. 

Tht  Common  Lodging  Houses  Ad,  1851,"  is  repeaied  hy  "  The 
Ke  Heottji  Act,  1875,"  s,  343,  sch.  5,  eaDcejpit  so  far  as  relates  to 
'^ttropcilitan  Police  District. 

I.  Common  Lodging  Rottses. 
XL  Lodgings  for  Labouring  Classes, 


I.  Common  Lodging  Houses. 

^Utration,  Bye-Laws,  Ac.']  By  <*The  Common  Lodging  Houses  14  &  15  Vict, 
t,  ISol,"  14  &  15  Vict.  c.  28,  s.  6,  the  "  local  authority  "  was,  «•  28. 
ikm  three  months  after  the  passing  of  the  act  [24th  July,  1851], 
^  {rom  time  to  time  thereafter  to  give  the  keeper  of  every  common 
^^lig  house  notice  in  writing  of  this  act,  and  require  the  keeper 
r&gister  his  house;  but  16  &  17  Vict.  c.  41,  s.  3,  prohibits  the 
«^iiig  of  such  a  house,  and  does  not  render  a  notice  necessary. 
r  sect  7,  the  local  authority  is  to  keep  a  register  of  tiie  houses ; 
^  by  sect.  9,  may  make  regulations  respecting  common  lodging 
^ons  for  aU  or  any  of  the  purposes  for  which  the  local  board  of 
^th  are  by  "  The  Public  Health  Act,  1848,"  authorized  to  make 
F«-kws  [i.  e.  for  fixing  the  number  of  lodgers  who  may  be  received 
tto  each  registered  house,  for  promoting  cleanliness  and  ventilation 
^^m,  and  with  respect  to  the  inspection  thereof,  and  the  con- 
itioM  and  restrictions  under  which  such  inspection  may  be  made 
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^  14  &  16  Viot    (11  &  12yict  c.  63, 8. 66)],  and  for  the  weUoidering  of  sach  lodging 
^*  Housee,  and  for  the  Boparation  of  the  sexes  therein,  which  regulations 

are  to  be  oonfinned  by  the  secretary  of  state,  and  may  impose  penal- 
ties on  offenders: — and  a  oopy  purporting  to  be  signed  by  the  secre- 
tary of  state,  and  also  to  be  signed  by  the  local  authority  (or  sealed 
if  it  haye  a  seal),  is  to  be  receiyable  in  evidence  of  such  r^uhdions, 
and  of  the  duly  making  and  confirming  thereof  (s.  10).  By  16  &  17 
Vict  0.  41,  the  local  authority  may  refuse  to  register  houses,  if 
keepers  do  not  produco  certificate  of  character  (s.  4) ;  a  copy  of  the 
entry  in  the  registry  is  eyidence  (s.  5) ;  power  to  local  authoritj  to 
require  an  additional  supply  of  water  to  lodging  houses  (s.  6] ;  may 
order  removal  of  sick  persons  from  lodging  houses  to  hospitals,  &c. 
(s.  7) ;  may  order  reports  from  keepers  of  lodging  houses  kept  for 
beggars  and  vagrants  (s.  8) ;  may  remove  nuisances  in  or  about  a 
lodging  house,  as  other  bodies  may  do  under  Nuisances  Act  (&  9). 
The  expenses  of  executing  the  act  by  justices  are  to  "  be  paid  "  as 
part  of  the  general  expenses  of  the  constablewick  of  the  place  (14 1 
15  Vict  c.  28,  s.  4),  and  in  places  where  the  acts  are  executed  by 
justices  in  petty  sessions,  out  of  the  poor  rates  of  the  several  paiiahes 
in  proportion  ordered  by  the  justices  (16  &  17  Yict.  c.  41,  s.  14}. 

II.  Lodgings  for  Lohouring  Classes, 

14  k  15  Viet.       "The  Labouring  Classes  Lodging  Houses  Act,  1851,"  14  &  lo 
^*  ^*  Yict.  c.  34,  which  may  be  adopted  by  the  local  authorities,  is  for  the 

purpose  of  encouraging  the  establishment  of  well-ordered  lodging 
houses  for  those  classes,  and  has  been  adopted  only  to  a  limited 
extent  The  act  is  amended  by  29  Yict.  c.  28,  and  30  Yict  c  28. 
Officers  not  accounting — Recovery  of  Damages,1  Sect  33  incor- 
porates {inter  alia)  the  provisions  of  **  The  Companies  Clauses  Act, 
1845,"  8  &  9  Yict  c.  16,  with  respect  to  theaccountability  of  officers 
(ss.  100—114)  and  the  recovery  of  damages,  &c.  (ss.  142— 160;. 
See  ante,  p.  1350,  tit  "  Companies  Clauses  Act.'* 

Disputes  as  to  Compensation  for  Lands,"}  Sect  34  inooipoiates 
"The  Lands  Clauses  Consolidation  Act,  1845,"  8  &  9  Yict  c  18. 
with  it.  See  the  matters  treatod  of  under  tit  "  Lands  Clauset  Act^ 
ante,  pp.  1446—1447. 

LONDON. 

We  propose  to  give  under  this  title  a  refetenco,  more  or  loss 
full,  79  to  the  principal  statutes  and  sections  relating  exdusivdy  to 


f^J^  I^^ould  occupy  much  more  space  than  can  bo  allotted  to  them  in 
mw  work  to  give  these  enaotments  in  any  other  form  than  is  here  adopted; 

Si1nl?^\i^  ^""^  ^^^  ^^y*  ^^"^^  be  of  very  UtUe  use  to  the  W 
Sh^  M?^®  purohasers  of  this  work.  To  others,  the  infomiatioD  hero 
rrfw^e^    '°  °*^  ^*^  ^  efficient  for  aU  the  purposes  of  «  qmcV 
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Dcedore  before  and  to  Bubjects  wbich  are  oognuBable  by  the 
mcy  of  the  city  of  London  and  the  other  parts  of  the  metro- 
lad  within  the  metropolitan  police  district.  We  would  observe 
Jlr,  that  all  the  matters  within  the  jurisdiction  of  the  country 
»  under  general  acts  applicablo  to  the  whole  kingdom  are, 
ftiv  exceptions  (which  are  at  once  known  by  the  context  of 
ispccdTe  titles),  cognizable  also  by  the  several  magistrates  of 
etropolis  when  the  offences  are  committed  or  the  matters  arise 

I.  Pdiee  AutJiorUies  and  Magisterial  Districts^  Jbc, 
II.  Jurisdiction  and  Procedure  be/ore  Magistrates, 
HL  OffeneeM  and  Matters  of  Jurisdiction^  Ac, 


L  PoUee  Author Uies  and  Magisterial  Districts,  Ac. 

^  0/  lAmdon  Police  Force.^  Established  by  2  &  3  Vict.  c.  xdv. 
ftrffoliian  Police  Force.'}  Established  by  10  Geo.  4,  c.  44; 
Miedby3&4  Will. 4,0.89;  2 & 3  Vict.  c. 47 ;  3 & 4  Vict.  c.  84 ; 
ici  c.  2;  20  &  21  Vict.  c.  64;  23  &  24  Vict.  0.  135;  24  &  25 
c  51 ;  24  &  25  Vict  c- 124 ;  30  &  31  Vict.  c.  39  (Receiver),  and 
'  ^3  Tict  c  75  (Metropolitan  Police  Buildings). 
^ttnpolitan  Police  Dw^ric^."]  Defined  and  limited  by  10  Geo.  4, 
>!  ss.  4, 34 ;  2  &  3  Vict.  c.  47,  s.  2,  and  excludes  the  city  of  Lon- 
;  ioclodes  the  whole  of  Middlesex,  and  parts  of  the  counties  of 
^1  Hertford,  Essex  and  Kent,  within  a  radius  of  about  fifteen 
«  from  Charing  Gross. 

^etropojtf."]  In  recent  legislation  this  term  includes  the  city  of 
^n,  as  for  instance,  Metropolitan  Local  Management  (18  &  19 
^c.  120, 8. 250),  which  is  extended  to  the  Building  Act  (18  &  19 
^  c.  122,  8.  4) ;  to  the  Gas  Act  (23  &  24  Vict.  c.  125,  s.  4) ;  and 
'Tbe  ifetropoHtan  Poor  Act,  1867  "  (30  Vict.  c.  6,  s.  3) ;  Meti-o- 
i^Boiials  Act  (15  &  16  Vict.  c.  85,  s.  53),  extended  to  Smoke 
*nce8  (16  &  17  Vict.  c.  128,  s.  6),  and  Fire  Brigade  (28  &  29 
^- 1-  W.  8.  2) ;  PubHc  Health  Act,  1875. 

'^tral  Criminal  Court.']  The  limits  of  this  court  are  defined  by 
•  5  Will  4,  c.  36,  s.  2,  to  be  the : — city  of  London ; — county  of 
■"^x;— parts  of  Essex,  viz.,  parishes  of  Barking,  East  Ham, 
^  Ham,  Little  Hford,  Low  Layton,  Walthamstow,  Wanstead, 
'*^»  Woodford  and  Chingford; — ^parts  of  Kent,  viz.,  parishes 
Triton,  Lee,  Lewisham,  Greenwich,  Woolwich,  Eltham,  Plum- 
»4.  St  Nicholas  Deptford,  St.  Paul  Deptford  (part  of),  the  liberty 
^wbpooke  and  the  hamlet  of  Mottingham ; — parts  of  Surrey,  viz., 
'OQtougb.of  Southwark,  the  parishes  of  Battersea,  Bermondsey, 
"^^Q^s^UjChristchurch,  Clapham,  Lambeth,  St.  Mary  Newington, 
^erhiflie,  Streatham,  Barnes,  Putney,  St.  Paul  Deptford  (part  of), 
*tinjr  Gravener, "Wands  worth,  Mcrton,  Mortlake,  Kew,  Richmond, 
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I-  J-»  rr-Tsr-i^  ^fr  Crsy  J:is«ioes.j — They  have  exdoaTe  jc 
-loL  •w-T":.rr,  :bf  cin-  in  the  luatters  axisang  there,  exev] 
srw-  .=Ls£« :  80  cce  justice  has,  in  all  ordinaiy  cases,  the 
:r  T^  r^siioes  ^U  &  12  Ykt  c  43,  s.  S4;  11  &  12  TiCt, 
a.  It:  .  A^«i  t2«  saxse  jmisdidion  over  offenoea  as  a 
"T.ir'^czase  Lia  out  of  tbe  city  under  2  &  3  WdL  cc.  4 
£=«i  Z  k  A  Tact,  c  84,  s.  6. 81    They  cannot  act  ak< 


V.  TOET  r-naiB  Matnir^.  the  potioe  magistimtes  havB  asthc: 
:^  %  ^dzssces  aad  matten  ac^allj  arising  within  the  chj.  v 
..   Crf£:i<«»Ai:^Li£St  the  Hackney  Canugs  Act  (16  &  17  Vict,  c.3.^ 
aafi  fee  i  4  2  WiIL  4,  c  22,  8.  62\  bat  not  onder  the  other  sctv- 
rETTfsihr  viih  the  cstr  justices :  (2.)  Offenoes  and  cases  nnder  the  31 
pclisa  £;;:i:iin$s  Act  (IS  k  19  Vict,  c  122,  s.  103),  ooncarrestlr 
tbe  citT  ji^^tkcaT:    3.)  Ilxdse  and  post  office  cases  are  alao  takes  iX 
Screet  *PoIi<e  Couxt,  except  misdemeanon  ooeaxring-  within  the  i 
;4/'  A  Bow  Street  polioe  magistrate  has  special  and  exdfasiYe  power*  s 
^*  The  £xtndi:ioa  Act,  1870,"  33  k  Zi  Vict.  c.  52  (see  anU^  p.  914 . 
game  power  is  giTen  as  to  the  apprehension  of  ti<^et-of-leaT?  a-.i 
16i  17  Vii:t,c.  99,  s.  11. 

SI  The  jurisdiction  given  to  them  by  3  &  4  Vict,  c  Si,  a.  6,  sa 
others,  is, — power  to  iaqnire  into  and  declare  fairs  nnlawfiil  (21*.  V 
e.  77,  s.  39} ;  to  punish  summarily  for  nxilawful  possession  of  go<«i<  .* 
Vict,  c  71,  ss.  24,  26);  to  order  delivery  of  goods  stolen,  ^c.  as. 
pomeesion  of  brokers,  constables,  &c.  (ss.  27,  28,  29) ;  or  goods,  kr 
lawfully  detained  from  owners  (s.  40) :  and  to  punish  amnman^T  ^ 
variety  of  offenoes  and  nuisances  against  those  act9«  as  well  t^tr 
the  10  Geo.  4,  c.  44,  which  is  to  be  coustructl  as  <»::f  act  v  • . 


*  I 
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peeui  or  pofcly  sessions,  nor  under  Criminal  Jnstioe  and 

iOTenilfi  OlEenders  Acts,  and  some  other  oases  necesBary  to 

le heard  "in  petty  sessions"  nnder  recent  acts,  like  a  police 

nifistrate  can.  82    Th^  warrants  can  be  executed  within 

iie  fiTe  metropolitan  counties  of  Middlesex,  Surrey,  Kent, 

Essex  and  Hertford,  without  being  backed  by  a  local  justice 

[26  3  Yict.  0.  xciY.  s.  23).    They  haye  jurisdiction  in  quarter 

RBgioBa,  like  county  justices,  except  as  to  gaols,  the  prison 

nthorities  for  the  city  being  the  '*  Court  of  the  Lord  Mayor 

SQd  Aldezmen"  (28  &  29  Yict  c.  126,  ss.  5,  6). 

ii  regards  the  Police  Magistrates.] — ^They  are  justices  of 

ICddlesex,  Surrey,  Herts,  Essex  and  Kent,  the  chief  magis- 

tnte  at  Bow  Street  being  alao  for  Berks  (2  &  3  Vict,  c  71, 

»•  1,  3;  11  &  12  Yict  c.  42,  s.  31):  They  have  exclusive 

iunsdiction  in  summary  couTictions  and  indictable  offences 

vithin  the  divisions  assigned  to  police  courts  (2  &  3  Yict.  c.  7 1 , 

6.  U;  21  &  22  Yict.  c.  73,  s.  6):  They  cannot  act  in  special 

^  petty  sessions  either  within  or  without  the  divisions  as- 

^^^oed  to  police  courts,  or  in  quarter  sessions  (2  &  3  Yict. 

c*  71,  8.  14):  Within  the  metropolitan  police  district,  but 

vithont  the  divisions  assigned  to  the  police  courts,  they  have 

aspoHoe  magistrates  concurrent  jurisdiction  with  the  ordi- 

^^  county  justices  in  aU  summary  convictions  (2  db  3  Yict. 

c.n,8B.  13,  18,  44;  2  &  3  Yict  c.  47,  s.  76):  Without  tho 

|aii  of  the  metropolitan  police  district  assigned  to  a  police 

<^(3vt  (and  in  the  counties  for  which  they  are  justices)  they 

We,  as  justices,  concurrent  jurisdiction  with  the  ordinary 

ooimty  justices   in   summary  convictions   and  indictable 

oSenoee  under  the  general  laws,  which  arise  out  of  a  court 

^Tiaon  (3  &  4  Yict.  c.  84,  s.  2),  snd  in  one  instance  a  special 

)xmfidiction  there  as  police  magistrates  (3  &  4  Yict.  c.  84, 

^  13):  When  they  act  as  police  magistrates  within  a  court 

tiixisioQ,  whether  where  one  justice  or  more  is  necessary, 

liT"**  c.  47,  B.  79;  2  &  3  Yict.  c.  71,  s.  65).  They  hare  powers 
J^ojjia  alao  by  3  &  4  Yict.  c.  84,  ss.  9,  11;  but  not  that  in  sect.  13. 
^^osif  one  police  magistrate  to  direct  a  oonstable  to  riew  deserted 
J^  under  11  Geo.  2,  c.  19,  and  67  Geo.  3,  o.  62.  In  certain  poor- 
ftf?*^  ^te  43  Ehz.  c.  2,  only  the  lord  mayx>r  or  an  aldeiman 
'^  bu  Wd"  may  act  alone  (43  Eliz.  c.  2,  s.  8) ;  and  so  he  may  in 
^  to hcencee nnder  "The Refreshment  Houses  Act,"  23  Vict.  c.  27, 
tt  TkT^  msffistnte  cannot  do. 
„  ^  ***8  referred  to  are,^rders  abating  nuisances  (18  &  1 9  Vict. 


^^'  •*»  0  Vict.  c.  lu,  s.  y;;  ana  orders  protecting  eammgs  of  wives 
1^^  (7  their  husbands  (20  &  21  Vict.  c.  80,  s.  21,  which  act  is,  how- 
,^^ applicable  to  the  city  justices,  see  NoU  86,  ante,  p.  1375). 
«.>  J  ^  °^er  cases  to  which  tho  11  &  12  Vict.  c.  43,  s.  34,  does  not 
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and  in  some  cases  where  ordinarily  they  must  be  ketid 
before  two  or  more  justices  in  petty  sessions,  they  may  do 
80  alone»  but  it  must  be  at  a  police  court  (2  &  3  ^^ct  c  71, 
ss.  13,  14;  as  to  petty  sessions,  see  Nate  82):  They  maj  act 
as  justices  alone  (in  cases  whore  only  one  justice  is  required] 
elsewhere  than  at  a  police  court  (3  &  4  '\^ct,  c  84,  s.  2}: 
They  may  act  anywhere  as  justices  with  the  ordinary  jus- 
tices in  other  matters  than  in  special,  petty  or  quaiter 
sessions  (3  &  4  Vict.  c.  84,  s.  2) :  Their  warrants  to  apprehend 
issued  as  police  magistrates  can  be  executed  throughout 
England  without  being  backed  (2  &  3  Vict,  c  71,  s.  17}: 
They  haye,  as  police  magistrates,  concurrent  jurisdictbii 
with  the  city  justices  in  certain  cases  within  the  dty  (see 
NoU  80). 

3.  As  regards  the  ordinary  County  Justices.] — ^Within  the  divi- 

sions assigned  to  police  courts  they  haye  no  authority  to  act 
in  matters  arising  within  such  divisions,  except  in  special. 
petty  and  quarter  sessions,  and  in  enforcing  rates,  &€.  (2  &  S 
Vict.  c.  71,  ss.  14,  18 ;  3  &  4  Vict.  c.  84,  s.  6 ;  21  &  22  Vict 
c.  73,  s.  6):  "Without  the  divisions  assigned  to  police  oouxts 
they  have  concurrent  jurisdiction  with  the  police  magistrate:) 
(as  police  magistrates  and  as  justices)  in  summary  oouTic- 
tions  and  indictable  offences  (2  &  3  Vict.  c.  71,  s.  18;  3  &  4 
Vict.  c.  84,  s.  6):  Without  the  divisions  assigned  to  police 
courts  they  have  exclusive  jurisdiction  in  matters  in  special, 
petty  and  quarter  sessions  (2  &  3  Vict.  c.  71,  ss.  14,  IS; 
21  &  22  Vict  c.  73',  s.  6):  Two  of  them  sitting  publicly  have 
the  same  jurisdiction  as  a  police  magistrate  over  the  offences 
created  by  2  &  3  Vict.  cc.  47,  71  (3  &  4  Vict.  c.  84,  s.  6,  in 
Note  81) :  Their  warrants  can  be  executed  within  the  city  of 
London  without  being  backed  (2  &  3  Vict  c.  xciv.  s.  23). 

4.  As  regards  "the  Commissioner  of  Police  of  the  Metropolis" 

and  the  two  '^  Assistant  Conunissioners,''  and  their  Powere 
as  Justices.] — ^They  are  justices,  with  a  limited  jurisdictton 
in  the  seven  counties  of  Middlesex,  Surrey,  Hertford,  Essex, 
Kent,  Berks  and  Bucks  (10  Geo.  4,  c.  44,  s.  1;  2  &  3  Vict. 
c.  47,  s.  4;  19  &  20  Vict  c.  2,  s.  2):  Anywhere  within  the 
first  five  counties  (whether  within  the  metropolitan  police 
district  or  that  of  a  police  court  or  not),  and  in  Berks  and 
Bucks,  each  can  act  alone  *'/or  the  preservation  o/ the  peace'* 
(Id.):  Within  any  part  of  these  seven  counties  outside  the 
divisions  assigned  to  police  courts  each  can  act  alone  in** the 
committal  of  offenders  "  (Id.) :  Throughout  the  metropolitan 
police  district  the  commissioner  has  exclusive  jurisdiction  to 
enforce  payment  of  the  police  rate  and  swear  in  constables 
(10  Geo.  4,  c.  44,  ss.  1,  4,  23—26,  32). 
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^eedm  he/ore  City  Jutiicei  in  Ordinary  Ca$es — i  a  Special  Cases, 
/ei-MiftcAHm."^  Information  (2  &  3  Vict.  c.  zcir.  8. 100);  time 
&  12 Tict.  c  43,  8.  11);  Bommons,  and  to  witneases  (2  ft  3  Yict. 
jr,  ss.  97»100);  execution  of  warrant  (s.  23);  one  justice  to 
iet{sB.  97,  99);  enforcing  penalty,  &c.  (bb.  97,  98;  11  ft  12  Yict. 
.  8.  i2) ;  appeal  only  against  conyiction  for  offence  against  the 
I  k  Z  Yict.  c.  xciv.  s.  101);  application  of  penalties  (s.  97); 
n  of  police  magistrates  under  2  ft  3  Yict.  cc.  47,  71,  as  to 
iim«  giTen  to  two  justices  (3  &  4  Yict.  c.  84,  ss.  6,  15),  and 
I  &  12  Yict.  c.  43,  8.  34,  to  one  justice.  All  other  provisions 
1 1 12  Yict.  c.  43,  and  c.  42,  and  28  ft  29  Yict.  c.  127,  also 

vesfarc  hejare  the  Police  Magistrates — in  Special  Cases:  see 
ri^Kfioa."]  Information  (2  ft  3  Yict.  c.  71,  ss.  44,  48),  and 
is  6  cal.  montiis  (s.  44  [but  see  30  ft  31  Yict.  c.  82,  s.  4];  for 
BB  against  10  Qeo,  4,  c.  44,.  within  3  months,  s.  36);  summons 
mrant  (ss.  19,  20,  21);  summons  to  witnesses  everywhere 
t);  ezficotion  of  warrant  to  apprehend  without  backing  any- 
re  (e.  17) ;  one  magistrate  to  convict  (2  ft  3  Yict.  c.  47,  s.  76 ; 

3  Tict  c.  71,  88.  13,  14,  44  [but  see  30  ft  31  Yict.  c.  82,  s.  4] ; 
I  13  Yict.  c.  43,  8.  33) ;  enforcing  penalty,  ftc.  (2  ft  3  Yict. 
f.  s.  77;  2  ft  3  Yict.  c.  71,  s.  45;  mitigation  and  lessening  in- 
ter's share  of  penalties  (2  ft  3  Yict.  c.  71,  ss.  34,  3d;  penalties 
«  paid  to  receiver  (10  Qieo,  4,  c.  44,  s.  37 :  2  ft  3  Yict.  c.  47, 
7;  2  ft  3  Yict.  c.  71,  s.  47;  and  see  Wray  v.  Ellis,  28  L.  J. 
S.}  H.  C.  45) ;  appeal  against  any  order  or  conviction  of  police 
^i^te  (2  ft  3  Yict.  c.  71,  s.  50);  fees  at  police  courts  (2  ft  3 
L  c.  71,  8.  43).  All  other  provisions  of  11  ft  12  Yict.  c.  43, 
Ic  42,  and  28  ft  29  Yict.  c.  127,  also  apply. 

^TottdMre  he/ore  County  MagistratesJ]    2  ft  3  Yict.  c.  47,  s.  76 ; 

4  Vict  c.  84,  8.  6,  gives  powers,  ftc.  of  police  magistrates  under 
c  3  Tict  cc.  47,  71,  to  two  justices.  Fees  (2  ft  3  Yict.  c.  71, 
'^]'  Of  course  all  the  provisions  of  11  ft  12  Yict.  cc.  42,  43, 
1 2Ji  &  29  Yict.  c.  127,  also  apply. 

HL  Offences  and  Matters  of  Jurisdiction,  d:e.  88 

vfl'ee  Language,  <fec.]    City :  2  ft  3  Yict.  c.  xciv.  s.  35,  sub-s.  13. 

^tstropolis :  2  ft  3  Yict  c.  47,  s.  54,  sub-s.  13. 
iniitration  of  Food  and  Drugs*  (Yol.  I.  p.  284.]    28  ft  24  Yict 

(^  ^,  8.  2,  local  authority. 

tl  The  aflteriak  *  placed  after  some  of  the  subjects  or  titles  means  that 
ttetor  acts  cited  relate  to  the  metropolis  genOTally,  including  the  oi^. 
*By  of  the  subjects  in  the  acts  as  to  the  metropolis  are  aliio  within  the 
l^iaaoe  of  the  dty  and  county  justices  by  virtue  of  3  ft  4  Yiot.  o.  84, 
•  fi,  1-S.   The  word  '*  metropolis"  here  used  means  tiie  parts  outside  the 
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AdwHUing  Vehietee,  <fec«]    16  &  17  Tict  c  33,  bb.  15,  16.   See 

"  Placardt.'* 
Apprentkee  (Vol.  I.  p.  296  and  1327).]    Jnriadiction  of  chaniberlaui 

of  dty  aayed  (4  Geo.  4,  o.  34,  s.  6 ;  Noie  16,  YoL  I.  p.  296). 
Arrea  without  Warrant  hy  ConstahleeJ]    City :  2  &  3  Yict  c  xcIt. 

88.35,43—50.    Metropolis:  2&  3  Vict  c47,  83.54,  62-69; 

27  &  28  Yict  c.  55,  s.  1. 
AiTue.^']    Hours  of  scayengexing,  30  &  31  Yict.  c.  134,  s.  5 ;  (CSty), 

Id.  8.  25. 
Asylum /or  ffouseleee  Poor^l    (District  School),  7  &  8  Yict.  c  101, 

88.  41--55.    See  *<  ffouedeu  Poor.*' 
Bailing  PrisonerB  by  ConsUMee.l    City :  2  &  3  Yict.  c.  xdv.  ss.  51, 

52,  53.    Metropolis:  2  &  3  Yict.  c.  47,  ss.  70,  71,  72. 
Bakehouses*  (YoL  I.  p.  306).]    Local  authority,  same  as  under 

Local  Management  Act,  18  &  19  Yict  c.  120  (26  &  27  Tict. 

0.  40,  8.  2). 
Ba(Uut^'\    Throwing  into  Thames ;  20  &  21  Yiot.  c.  cxlriL  88. 101, 

102;  27  &  28  Yict  c.  113,  s.  74. 
Bargemen^ s  Wages,*"]    2  &  3  Yict.  c.  71,  s.  37. 
BeadtesJ]    City :  not  collecting  rates,  2  &  3  Yict.  c.  cxiv.  sb.  79, 

80. 
Beerhouses*  (Yol.  L  p.  312).]    3  &  4  Yict  c.  61,  s.  15;  (City). 

18  &  19  Yict  c.  118,  8.  2. 
Bdt  PuUing,  iC-c]    City :  2  &  3  Yict  c.  xdv.  s.  35,  sub-s.  16. 

Metropolis :  2  &  3  Yict  c.  47,  8.  54,  sub-s.  16. 
Betting  Houses*  (Yol.  I.  p.  312).]  Metropolis :  16  &  17  Yict  c.  119, 

8.  12. 
Betting  in  StreeU.*]    30  &  31  Yict  c.  134,  s.  23. 
BiUingsgate  Market,]    See  <  <  MarkeU:* 
Bill  Posting,  &€,]     City:  2  &  3  Yict.  c.  xdy.  s.  85,  sub-s.  10. 

Metropolis :  2  &  3  Yict.  c.  47,  s.  54,  sub-s.  10. 
Bread  and  Flour.*]    3  Geo.  4,  c.  cvi. 
Brokers  of  City.]    6  Anne,  c.  68 ;  67  Geo.  3,  c.  Ix ;  33  &  34  Yict 

c.  60. 
Buildings,  Metropolitan.*]    7  &  8  Yict  c.  84,  as.  54— «3 ;  18  &  19 

Yict  c.  122 ;  23  &  24  Yict.  c.  52 ;  24  &  25  Tict  c.  87 ;  82  4  33 

Yict  c.  82 ;  34  &  35  Yict  o.  39. 
Bumboats  on  Thames.]    Begulation  of,  27  &  28  Yict  c.  113,  s.  64. 
BuHaU.]  City:  15  &  16  Yict  c.  85 ;  20  &  21  Yict  c  35 ;  14  &  15 

Yict  c.  xd.  68.  32  to  36.    Metropolis:  15  &  16  Yict  c.  85;  16 

&  17  Yict  c.  134;  18  &  19  Yict  c.  128;  20  &  21  Yict  c  81; 

(Bunhill  Fields  burial  ground),  30  &  31  Yict  c.  38. 
Burning  by  Servants.*]    The  offence,  Yol.  I.  p.  326,  as  regards  the 

metropolitan  police  district  will  no  longer  apply,  as  the  14 

€ko.  3,  c.  78,  8.  84,  was  repealed  by  28  &  29  Yict  c.  90,  s.  34, 

from  Ist  January,  1866. 
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fodbiMy  Carriage  •'^  Pefinition),  1  &  2  Will.  4,  c.  22,  ■•  4, 
i  32  &  33  Viet.  c.  115,  s.  4;  6  &  7  Vict.  c.  86,  b.  2;  16  ft  17 
et.  c.  127,  8.  17.  (licences),  32  &  33  'Vict.  c.  115,  as.  6,  7, 9, 
(1  Home  SecTetary's  Begalations  of  lOth  March,  1871,  Nos.  2 

16,  41 ;  16  ft  17  Yict.  c.  33,  s.  1 ;  16  ft  17  Yict.  o.  127,  s.  7, 
iates  on),  1  ft  2  WOl.  4,  c.  22,  ss.  20—25 ;  and  29  ft  30  Yict. 
^,  s.  10,  as  to  Plates  on  Sunday  Cabs.  (Standings  for)  City: 
fc  2  ^VYHL  4,  c  22,  s.  54.  Metropolis:  6  ft  7  Yict.  c.  86,  s.  29; 
ft  14  Yict.  c  7,  s.  4;  16 ft  17  Yict  c.  33, ss.  12, 13.  (Licences 
DriTers,  and  Tickets),  6ft  7  Yict.  c.  16,  ss.  8  to  26;  32  ft  33 
tct.  e.  115,  8.  8,  and  Begalations  36 — 38.  (Fares)  amount,  16 
17  Yict.  c.  33,  8S.  4  to  10;  16  ft  17  Yict.  c.  127,  ss.  13,  14,  15 ; 
\  ft  31  Yict.  c.  134, 8. 26 ;  but  now  Home  Secretary's  Begula- 
[>zis  of  10th  March,  1871,  Nos.  19—26 ;  disputes,  16  ft  17  Yict. 

33,  8.  18 ;  recovery,  1  ft  2  Will.  4,  c.  22,  s.  41 ;  exacting 
lore,  1  ft  2  "Will.  4,  c  22,  ss.  42, 44 ;  16  ft  17  Yict  c.  33,  s.  17. 
ilisbeharionr,  ftc.,  by  Driyers  or  Watermen,  ftc),  1  ft  2 
rilL  4,  c,  22,  88.  54,  42,  48,  55 ;  16  ft  17  Yict.  c.  33,  ss.  17,  5, 
9 ;  6  ft  7  Yict  c.  86,  ss.  10,  17,  27,  18,  32,  28,  33,  and  Home 
^cretary's  Begulations  of  10th  March,  1871,  Nos.  27—30,  36 
-41 ;  complaint  to  be  made  within  7  days,  sect.  38 ;  pro- 
oietor  liable,  sect.  35.  (Lost  Property),  16  ft  17  Yict.  o.  33, 
w  11,  and  Home  Secretary's  Begulations  of  10th  March,  1871, 
^06.  33 — 35.  (Appointment  of  Watermen),  6  ft  7  Yict.  c.  86, 
u  8 ;  (Lamps  to  be  provided,  and  Cabs  fit  for  use),  30  ft  31 
rict  c.  134,  s.  17 ;  31  Yict.  c.  5,  s.  2. 

H  Beating  J]    City:  2  ft  3  Yict.  c.  xciv.  s.  41,  sub-s.  3.   Metro* 
polis :  2  ft  3  Yict.  c.  47,  8.  60,  sub-s.  3. 
iage»j  Boutafcr.']    See  ^^RovUb/ot  Cknrriagea,** 
itn^l    8ee"Porfer«." 

r.  J    Name  of  owner  not  on,  1  ft  2  WilL  4,  c.  22,  ss.  59,  60 ;  6 
ft  7  Yict  c  86,  s.  4.    Time  of  loading  or  unloading,  or  laden 
mth  timber,  ftc.,*  30  ft  31  Yict.  c.  134,  ss.  15, 16. 
le  DueoMs.*]    Local  authorities,  32  ft  33  Yict  c.  70,  s.  9,  and 
2ad  Schedule. 

le  Driving.*']  Metropolitan  Market  Act,  20  ft  21  Yict.  c.  cxxxy. 
BB.  18, 19,  21,  40 ;  Islington  Parish  Act,  20  ft  21  Yict  c.  xxi. 
18.  3,  4,  as  to  Sunday ;  30  ft  31  Yict.  c.  134,  s.  7. 
drrieiJ]    See  "  JJuruifo." 

f  TfuJU  ReguUOioM.']    See  *'  Traffic  BegulalicM.** 
I  and  Wine  Dutia.*]    24  ft  25  Yict  c.  42 ;  26  ft  27  Yict.  c.  46 ; 

31  Yict  c  17. 
i*/]    1  ft  2  Will.  4,  c.  Ixxvi. ;  1  ft  2  Yict.  c.  d. ;  8  ft  9  Yict.  c. 

101 ;  14  ft  15  Yict  c.  cxlvi. ;  20  ft  21  Yict.  c.  btxxix.    Time 

of  detiyery,  30  ft  31  Yict  c.  134,  s.  15. 
KmiMiVmmnVe*.*]    30  ft  31  Yict.  c.  134,  ss.  19,  20. 
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Commons,']    See  **  Metropolitan  Board  of  Works.*^ 

Compounding  Informations,*']    2  ft  3  Vict.  c.  71,  8.  83. 

Consertators  of  the  Biver  Thames.]    See  "  Thames.^' 

Constables  (City  Police  Force),]  Neglect  of  duty,  &c,  2  ft  3  Yict. 
c.  xciv.  88.  15, 16, 17.  Assaults  on,  &c.,  Id.  s.  19.  See  ^^Arrtsts^ 
<fcc.,"  **  Bailing  Prisoners,  <fec." 

Constables  {Metropolitan  Police  Force),]  Neglect  of  duty,  ftc,  2  ft  3 
Vict.  c.  47,  88.  14,  15,  16.  Assaults,  ftc.  on.  Id.  s.  18.  PuV 
Hcans  harbouring,  10  Gheo.  4,  c  44,  s.  6.  At  dockyards,  23  ft 
24  Vict.  c.  135 ;  24  ft  25  Yict  c.  51  (Vol.  I.  p.  360).  BeceiTer 
of  metropolitan  police  district,  30  ft  31  Yict.  c.  39,  and  earlier 
acts,  see  "Beceiver  of  Metropolitan  Police  District**  See 
**  Arrests,  Ac,"  **  Bailing  Prisoners,  <fec." 

Cook  Shopa,]  City :  2  ft  3  Yict.  c.  zciy.  s.  28.  Metropolis :  2  ft  3 
Yict.  c.  47,  8.  44. 

Courts  of  Justice.]  (Building),  28  Yict.  c.  48;  (Site),  28  Yict.  c  49: 
29  ft  30  Yict.  c.  63 ;  34  ft  35  Yict.  c.  57. 

Cow  Houses.]    Same  as  "  Slaughter  Houses," 

Crossing  Sweepers.]    Metropolis:  18  ft  19  Yict.  c.  120,  s.  118. 

Crtieltg  to  Animals.]    See  "  Cock  FighHng." 

Damage  by  Offenders,]  City :  2  ft  3  Yict.  c.  xcit.  s.  43.  Metro- 
polis :  2  ft  3  Yict.  c.  47,  s.  62. 

Dancing  and  Music  Licences,*]    25  G^.  2,  c.  36. 

Dangerous  Structures.*]    See  **  Buinous  Buildings," 

Deserted  Premises,]  Police  magistrates  only:  3  ft  4  Yict.  c,  84, 
s.  13.    See  **  Landlord  and  Tenant," 

Detaining  Goods.*]    Yalue  not  above  £15. .  .2  ft  3  Yict.  c.  71,  s.  40. 

Distreises,*]    Oppressiye,  2  ft  3  Yict  c.  71,  s.  39. 

District  Boards  and  Vestries,]    See  ** Local  ManagemenL" 

Divorce  (ante,  pp.  1275,  1377).]  Metropolis  only:  20  ft  21  Vict, 
c.  85,  8.  21 ;  27  ft  28  Yict  c.  44. 

Dogs  (Vol.  I.  p.  398,  Offetice  2,  and  p.  1379).]  Using  in  cart— 
(City) :  2  ft  3  Vict.  c.  xciv.  s.  39.  (Metropolis) :  2  ft  3  Yict 
c.  47,  s.  56.  Unmuzzled  or  rabid  at  large — (City) :  2  ft  3  Vict, 
c.  xciv.  8.  35,  sub-s.  2,  and  8.  42.  (Metropolis) :  2  ft  3  Viet, 
c.  47,  8.  54,  sub-s.  2.  and  s.  61.  Stray  Dogs,*  30  ft  31  Vict, 
c.  134,  8.  18. 
Drainage  (Main,  of  Metropolis,)*]    21  ft  22  Vict  c  104 ;  32  ft  33 

Yict.  c.  102. 
Drivers,  Offences  by.]    City :  2  ft  3  Yict.  c.  xdv.  s.  35,  sub-s.  4—9 ; 
11  ft  12  Yict  c.  clxiii.  s.  130,  sub-s.  4—9.    Metropolis :  2  ft  3 
Yict  c.  47,  8.  54.     See  "  Highways,"  ante,  p.  480,  "  Turnpike 
Boads,"  p.  784.    Also  "  Cabs  "  and  "  Omnibuses," 
Drovers.]    See  • '  CatUe  Driving." 

Drunkenness  (Vol.  I.  p.  398).]    City :  2  .ft  3  Yict  e.  xdv.  a,  37. 
Metropolis :  2  ft  3  Yict.  c.  47,  s.  58. 
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^^'^'tW  0/  Tkames^J      See  **  Metropolitan  Board  of  Wwk$r 

^«^rerf.;]     34  &  3o  Vict.  c.  93. 

V^*2cnp/»/).     MetropoliB :  2  &  3  Yict.  c.  47,  88.  38,  39,  40; 
.^  ^1  Vict.  c.  134,  8.  21  ;   31  &  32  Vict.  c.  106. 

See  "Cbfe* "  and  **  OmnibtiseB" 
^****<  or  Works.J      I>is€2luurgiiig  in  street  (City),  2  &  3  Vict. 
^<4t.  s.  3d,  sub-B.  15,  suid  8.  36;  (Metropolis),  2  &  3  Vict. 
^"^  ;  B.  64,  sub-B.  15,  and  s.  55. 
■"^hl^dc  0/ Metropolis.  •]    28  &  29  Vict.  c.  90. 
"^    Ckimneifs.^']      Penalty  on  occupier,  28  &  29  Vict.  c.  90, 


(rAa«e»,  «fec.).^]       »Anne,  C.26;  30 Geo.  2,  c. 21 ;  27A28 
'-*:t^  c.  113,  as.  65  to  67. 

^  TmtU.']  22  &  23  Vict.  c.  29;  24  &  25  Vict.  c.  47,  8.  64. 
a^.]  Selling  on  (City),  2  &  3  Vict.  c.  xciv.  8.  41,  sub-s.  7; 
-Cietiopolis),  2  &  3  Vict-  c.  47,  8.  60,.  8ub-8.  7.  Occupier  not 
'^s^3iang(0ity),  2  &  3  Vict-  c.  xcir.  s.  41, 8ub-8. 6;  11  &  12  Vict. 
cdxiiL  88.  149,  150  ;  (Mietropolis),  2  &  3  Vict.  c.  47,  8.  60, 
il>-s.  6;  57  Geo*-  3,  o.  acxix.  s.  63.  Carrying  placard  on  (City), 
&  3 Vict,  c  xciv.  s-  35,  snb-e.  8;  (Metropolis),  2  &  3  Vict,  c  47, 

^  54,  sab-s.  8.  ^, 

^rm,  CatOe  Markei^l      32    &   33  Vict.  c.  70,  s.  28 ;  34  &  35  Vict. 

'^'socUHeM  (Vol.  I.  P-  1403).]    21  &  22  Vict.  c.  101,  s.  1. 
^gs  DrivingJ}     See  **  Zhrivers,''  and  0/«ice  163,  ante,  p.  1066. 
,ra«  Bemoving.:^      Confltable  to  stop  (ttty),  2  &  3  Vict.  c.  xciy. 
;   47;  (MetropoliB).  2  &  3  Vict.  c.  47,  s.  67. 
,w  Eousee  CVol.  I-  P-  468).]    City :  2  &  3  Vict.  c.  xciv.  s.  32. 
^Stropolis •  2  &  3  Vict.  c.  47,  s.  48;  8  &  9  Vict.  c.  109,  ss.  6,  7. 
•  j    (S^ly  of),  23  &  34  Vict.  c.  125 ;  (Measures),  24  &  25  Vict. 

c-  79- 

U.*l  DefauninS'  v^^^^  ^^*  exceeding  £15, ... 2  &  3  Vict.  c.  71, 
8. 40;  conveying  ox  liAiring  ppssession  of,  stolen  or  unlawfully 
obtained  Id.  as.  24,  26  ;  delivering  up  to  owner  when  stolen,  &c. 
»ad  in  cnatody  oi  constable,  ss.  29,  30 ;  or  when  pawned  or  held 
ij-  dealers,  &c.,  as.  27,  28;  depositing  on  footway,  &c.,  30  &  31 
Vict.  c.  134,  a.  6;   31  Viet.  c.  5,  s.  1. 

I««i?d«r  (Vol.  1.  p.  474).]  2  &  3  Vict.  c.  47,  s.  35  (Thames) ; 
-iZ  &  24:  Vict.  c.  139,  8.  27;  25  &  26  Vict.  c.  98.  Mills  and 
Tsia^gazines  not  to  be  in  London  or  Westminster,  23  &  24  Vict. 

^1.  139,  88.  10,  18 ;  and  as  to  Thames,  ss.  25,  27,  36. 

dbwy  Carrtages.^i     See  "  Cabs.'' 

f  and  Siravf.*']     (False  packing),  Vol.  I.  p.  480. 

fhwaym  (Vol.  I.  p-  480,  &c.).]    Acts  as  to,  not  applicable  to  City, 
(5  &  6  WilL  4,  c.  50,  8. 115),  nor  to  affect  57  Geo.  3,  c.  xxix.  as 

0.5.     vol*,  n.  5  b 
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to  streets  of  Metropolis  (s.  112).    See  '*Nui&ance$  in 

"  Traffic  Begulations.'' 
Hoards.']    City:  11  &  12  Tict  c.  cbdii.  ss.  161 — ^1G6.     JA 

18  &  19  Yict.  c.  120,  88.  121  to  123. 
Eom  blowing,']  City:  2  &  3  Yict  c.  xciy.  s.  35,  sob-B.  14.  "M 

2  &  3  Yict.  c.  47,  s.  54,  sub-s.  14.    As  to  omnibuBea, 

Yict.  c.  86,  8.  33. 
HoueeUsB  Poor.*]    27  &  28  Yict.  c.  116;  28  Yict.  c.  34. 
Hurt  or  Damage.]    See  "Damage  by  Offenders.^* 
Improvements  in  Streets.*]    57  G^.  3,  c  zxix.  s.  80 ;  2o  d 

0.  102,  8.  73 ;  a  yariety  of  others,  for  which  see  31  Yic 
InduOrial  Schools  (ante,  p.  1432}.]    Middlesex:    17  &  IS 

clziz. 
Jurors  {ante,  p.  1298).]    City:  6  Geo.  4,  c  50,  a.  50;  25  A 

c.  107,  B.  14. 
Lamps.]   Extinguishing  (City) :  2  ft  3  "Vict,  c  xgIt.  s.  35,  sc 

(Metropolis) :  2  &  3  Yict.  c.  47,  s.  54,  sob-s.  16;  18  & 

8.  120,  88.  206,  207;  damaging  (City):  11  &  12  Yict  ( 

88.  117,  118 ;  (Lamps  on  Cabs),  30  &  31  Yict.  c  134,  c. 

Yict.  c.  5,  8.  2. 
Landlord  and  Tenant.*]    Tenant  damaging  premises  or  foil 

2  &  3  Yict.  c.  71,  8.  38.    See  further,  *' Deserted  Pm 

**  Distresses ;^^  " Furniture  Removing.^* 
Lands  Clauses  Act  {ante,  p.  1446).]     [City:  Compensation  to  ( 

above  £50  settled  in  Lord  Mayor's  Court  ^*?«Tt^ft«^  of  b j  ^ 

if  lands  in  Westminster,  by  high  bailiff,  32  &  33  YictI 

8.  3.] 
Lofnguage.]    See  "Ahueive  Language,  d^c;"  "  ObeeemUesJ' 
Lighterman  of  Thames.]    See ''TTo^erm^n." 
Local  Management.*]    18  &  19  Yict  c.  120;  19  &  20Vifte 

21  &  22  Yict.  c.  104 ;  25  &  26  Yict.  c.  102 ;  (SapemmoA] 

Officers  of  District  Boards),  29  Yict  c  31. 
Locomotives  (Yol.  L  p.  546,  and  afUe,  p.  1453).]  24  ft  23  YtcU 

s.  3;  28  ft  29  Yict.  c.  83,  s.  8. 
Lodging  Houses  {Common).]   City :  14  ft  15  Yict  c  xcL  sb.  10  \ 

Metropolis:  14  ft  15  Yict  c.  28,  ss.  3, 4 ;  16ftl7Tictc. 
Mad  Dogs.]    See  * '  Dogs.'* 
Markets.]    (Billingsgate),  9  ft  10  Yict  c.  cooxItL;  23  &  23 1 

c.  29 ;  (Smithfield),  remoyal,  14  ft  15  Yict  o.  IzL ;  ^^^* 

Market,  23  ft  24  Yict  c.  cxcvii. ;  (MetropoHtan),  20  &  ^ 

c.  cxxxv. ;  (Farringdon),  5  Geo.  4,  c  di. ;  11  Qeo.  4  &  1  ^ 

c.  Ixiv. ;  (Newgate),  22  Car.  2,  c.  xi. ;  24  Yict  c  li :  ?'» 

Cattle  Market),  32  ft  33  Yict  o.  70,  s.  28;  34  ft  S6^ctc 
MaU.]    Soe  "  Carpet  Beating:* 
Messengers,*]    30  ft  31  Yict  c.  134,  ss.  19,  20. 
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fsUfmBotardo/ Works,']  (Gteneial  ICanagement.)  Qee  "Local 
fsu^emeift."  (Drainage.)  See  ** Drainage^  Jfam,  <£;e."  (Thames 
lobankmeQi),  north  side,  25  &  26  Yict.  o.  93;  south  side, 
U  37  Ykt.  c  75.  (New  Street  to  Mansion  House),  26  &  27 
ict  c 45;  32  &  33  Yict.  c  102,  s.  50.  (Eire  Brigade),  28  & 
»Tict  c  90.  (Iioans),  32  &  33  Yict.  c.  102 ;  34  &  35  Yiot. 
47;  33  &  34  Yict.  c.  24.  (Commons),  29  &  30  Yiot.  o.  122 ; 
1 1 33  Yict  c  107.  (MetropoKtan  Buildings.)  See  '^BuUd- 
1^,  MdrftpoUUm^^^  and  * '  Ruinous  Buddings.*'  (Gkts  Measures. ) 

fsiUan  Pdice  Force,]    See  "  Constables." 

fditan  FoUee  Funds.]    31  &  32  Yiot.  c.  67. 

ba  SsMMMM.]     7  &  8  Yict  c.  61;  14  &  15  Yict  c.  55,  ss.  14, 

&,  16;  22  &  23  Yict.  c.  4. 

« (VoL  I.  p.  616).]    City :  13  &  14  Car.  2,  c.  3,  s.  27  (Trophy 

kct];  1  Oeo.  4,  c  100;  15  &  16  Yict  c.  50,  s.  35.    Tower 

iKDJetB:  37  Qeo.  3,  c.  25;  15  &  16  Yict.  c.  50,  s.  35. 

:  9sd  Dandng  Licences.*]    25  Qeo.  2,  c.  36. 

tmStreei.]   City:  2&  3 Yict.  c.  xciy. s.40.    Metropolis:  2 &3 

Tiet.  c.  47,  s.  67;  27  &  28  Yict  c.  55. 

pitkm,]    Bee '' Thames." 

Bsea  tn  General.]     City:  23  &  24  Yict.  o.  77,  s.  2.     See 

''Sevotn:'    Local  Management  Act,  18  &  19  Yiot.  o.   120, 

B.  133, 134,  as  to  appointment  of  inspectors  and  local  autho- 

ntifis,  and  23  &  24  Yict  c.  77,  bs.'6,  11. 

«%«e  in  Streets.]    (Offences),  City:  57  Geo.  3,  c.  zzix.  ss.  64, 

^,  67;  2  &  3  Yict  c.  xciv.  ss.  35,  41.    Metropolis:  57  Geo.  3, 

c  zzix.  88.  64,  65,  67;  2  &  3  Yict  c.  47,  ss.  54,  60. 

^iei,]    Selling  indecent  prints,  &c.,  or  singing,  &c.,  or  using 

obscene  language.  City:  2  &  3  Yict  c.  xdv.  s.  35,  sub-s.  12. 

Xetropolis :  2&3  Yict  c.  47,  s.  54,  sub-s.  12. 

"Ktioiw  tn  StreeU.]    See  '*  Nuisances  in  Streets,"  *' Prqfections," 

sod  "Traffic  Eegulations."    The  respectiye  commissioners  of 

'police  have  power  te  preyent  obstructions  on  certain  occasions 

hy  making  reg^olations  and  issuing  directions  to  the  constables, 

Tiz.,  City:  2  &  3  Yict.  c.  xciv.  ss.  20,  22;  30  &  31  Yict  c.  134, 
^ 24;  (Penalty),  2  &  3  Yict  c.  xciy.  s.  35,  sub-s.  9.  Metropolis: 
USTict  G.  47,  ss.  51,  52;  (Penalty),  Id.  s.  54,  sub-s.  9. 

***  in  Streets.]  See  **  Nuisances  in  Streets,"  **  Projections"  and 
**Trajfic  Begulations." 

nW»  {Metropolitan  Stage  Carriages).]  (Definition),  2  &  3 
VilL4,  c.  120,  s.  7,  and  32  &  33  Yict  c.  115,  ss.  4,  5;  6  &  7 
^iU.  4,  c  65,  s.  7;  6  &  7  Yict  c.  86,  s.  2.  (Licences),  32  &  33 
^ici  c  115,  ss.  6,  7,  9,  and  Home  Secretary's  Begulations  of 
lOtk  March,  1871,  Nos.  2—17 ;  16  &  17  Yict.  c.  33,  s.  1 ;  16  &  17 
Tut  c  127,  B.  12.    (Plates  on),  2  &  3  Will.  4,  c.  120,  s.  7. 
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(Standings  for),  City:  6  &  7  Vict  c.  86,  s.  32.    Metropolis: 
Id.  8.  29;  16  &  17  Vict  c.  33,  as.  12,  13.    (Licences  to  Dri?erB, 
and  Tickets  and  Conductors,  &c.),  6  &  7  Yici.  c.  86,  as.  8  to  26; 
32  &  33  Vict  c.  lid,  s.  8;  and  Beg^tions,  36—38.    (FazeB), 
amount  on  omnibus  and  recoveiy  as  cabs,  6  &  7  Tict  c  86, 
s.  7;  exacting  more,  Id.  s.  33.    (Misbehaviour  by  diivers, 
conductors,  or  watermen),  16  &  17  Yict.  c.  33,  ss.  10,  17,  27; 
6  &  7  Yict  c.  86,  ss.  28,  33,  and  Home  Secretary's  Begnktions 
of  10th  March,  1871,  Nos.  31,  32,  39;  complaint  to  be  made 
^thin  seyen  days,  sect.  31 ;  proprietor  liable,  sect.  35.    (Lost 
property),  16  &  17  Yict.  c.  33,  s.  11,  and  Home  Secretaiy's 
Begulations  of  10th  March,  1871,  Nos.  33  to  3o.    (Appoint- 
ment of  Watermen),  6  &  7  Yict  c.  86,  s.  8.    (Size  and  Lu^- 
tion  of),  6  &  6  Yict  c.  79,  s.  13;  16  &  17  Yict  c  33,  s.  2, 
(Not  setting  down  Passengers  on  left  side  of  road,  ^.),  30  &  31 
Yict  c  134,  ss.  8,  14. 
PavemenU.*'\    57  Geo.  3,  c.  xxix.  (Michael  Angelo  Taylor's  Act); 
(disturbing).  City:  11  &  12  Yict  c.  clxiii.  ss.  133,  138,  139. 
Metropolis:  18  &  19  Yict  c.  120,  ss.  109—115;  25  &  26  Yict 
c.  102,  s.  82. 
Pavmhrohers.*    (YoL  I.  p.  650).]    (Beoeiying  pledges  from  persons 
under  16),  City:  2  &  3  Yict  c.  xcir.  s.  34.    Metropolis:  2  &  3 
Yict.  c.  47,  s.  50.    City  and  Metropolis  (deliyery  up  of  goods 
unlawfully  pawned  to  owners),  2  &  3  Yict  c  71,  ss.  27,  28. 
Petroleuin*    Yol.  I.  p.  662,  and  pod),'}    Local  authority  in  City, 

25  &  26  Yict  c.  66,  s.  4. 
Placards,    (Carrying  on  footway).  City:  2  &  3  Yict  c.  xcir.  s.  35, 
sub-s.  8.    Metropolis :  2  &  3  Yict.  c.  47,  s.  54,  sub-s.  8;  90  &  31 
Yict.  c.  134,  8.  9. 
Police,']    Seo '*  Consiahles." 

Poor  (ante,  p.  1302,  and^HM*).]  City:  43  Eliz.  c  2,  s.  8;  12  &  18 
Yict.  c.  8,  s.  4;  20  Yict  c.  19,  s.  3.  Metropolis:  20  Yict  c  19, 
s.  3  (extra-parochial  places).  *Hou8eless  poor,  27  &  28  Yict 
c.  116;  28  Yict  c.  34;  Metropolitan  Poor  Act,  1867,  30Tict 
c.  6,  amended  by  32  &  33  Yict  c.  63;  33  Yict  c.  18;  34  Yict 
c.  15. 
Porters,*]    39  Geo.  3,  c.  Iviii. 

Possession  (Unlawful),*    Of  "anything"  stolen  or  unlawfully  ob- 
tained, 2  &  3  Yict  c.  71,  88.  24,  26. 
Processions,]    Eoutes  during.     See  '*Boutes/or  Carriages.*' 
Ptof'ections,]    City:  2  &  3  Yict  c.  xciv.  s.  41,  sub-s.  7;  11  &  12 
Yict  c.  clxiii.  ss.  153—156,  186,  188.    Metit)poli8:  2  &  3  Yict 
c.  47,  8.  60,  8ub-8.  7;  18  &  19  Yict  c.  130,  as.  119—121; 
25  &  26  Yict.  c.  102,  ss.  74-76;  57  Geo.  3,  c.  xxix.  s.  72. 
^Prop^rty,  Valuatfon  of.*]    See  "  ValuaHon  of  Property.** 
Prostitutes,]    SoUciting  (City);  2  &  3  Yict  c.  xciy.  s.  35,  sob-  s.  11 
(Metropolis):  2  &  3  Yict.  c.  47,  s.  54,  eub-s.  11. 
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nn$S^     Harbouring  constables  (Metropolis) :  10  G^.  4,  c.  44, 

6. 

Houte  Closing  Acts,"]    See  "Intoxicating  Liquors,** 

Softies.]     Metropolis :  17  ft  18  Vict.  c.  33 ;  24  ft  25  Yict 

97,  a.  39. 

[P^ice  and  o<Aer].]  City  Police :  2  ft  3  Vict  c.  xciy.  as.  58 — 
S,  91 — 96.  Metropolitan  Police :  10  Geo.  4,  c.  44,  ss.  23^26, 
2;  2  ft:  3  Vict  c,  47,  s.  2.  City  Sewers  (recovery) :  11  ft  12 
"kt.  c.  dxxii.  8. 194.  Local  Management :  18  ft  19  Yict.  c.  120, 
.  161.  Main  Drainage:  21  ft  22  Yict  c.  104,  s.  10. 
rr  of  Metropolitan  Police  Di9tria.'\  30  ft  31  Yict.  c.  39 ;  34  ft 
3  Tict.  c  35. 

^iz^nces,"]  City  :  2  ft  3  Yict.  c.  xciy.  c.  53.  Metropolis,  2  ft  3 
ilct.  c.  47,  88.  70,  71,  72. 

-^safory  Schools  (Yol.  1,  pp.  209,  732,  and  post),']  Middlesex : 
7  ft  18  Yict-  c.  clix. 

^hment  Houses*  (Yol.  I.  p.  734,  and  post),']    23  Yict.  c.  27,  s.  27 ; 
^  &  24  Yict.  c.  113,  8.  41. 
*ii  Behaviour,]    Some  as  *'  Drunkenness** 
#/    Stopping  ap,  25  ft  26  Yict.  c.  102,  s.  21.    See  "  Turnpike 

a  for  Carriages,]  Begulating  (City) :  2  ft  3  Yict.  c.  xciy.  ss.  20, 
S2;  penalty,  s.  35,  sub-s.  9.  (Metropolis):  2  ft  3  Yict.  c.  47, 
H8.  51,  52 ;  penalty,  s.  54,  sub-s.  9.  See  *'  Obstructions**  for 
pcirers  of  Gommissioners  of  Police,  and  "  Traffic  Regulations.** 
xQHs  BuOdings,*]  18  ft  19  Yict.  c.  122,  ss.  69—81 ;  32  ft  33  Yict. 
c.  82. 

<frtgersJ]  City :  14  ft  15  Yict.  c.  xci.  ss.  4,  6,  8.  Metropolis : 
18  ft  19  Yict.  c.  120,  ss.  125—128,  205.  *Time  of  Scayengezing, 
30  ft  31  Yict  c.  134,  s.  5. 

WRi  {Quarter).*]  4  ft  5  Will.  4,  c.  36,  ss.  13,  17 ;  14  ft  15  Yict. 
c.  55,  8.  17.     See  ''  Middlesex  Sessions.** 

trt,]  City  Sewers  Commission :  11  ft  12  Yict.  c.  cbdii. ;  14  ft  15 
Tict  c.  xci. ;  57  Geo.  3,  c.  xxix. ;  damage  to  property  of  com- 
mission, 14  ft  15  Yict.  c.  xci.  s.  37.  Metropolis :  see  '*  Local 
Management.** 

rpand  CatUe  (Yol.  I.  p.  746.]    Saying  rights  of  City,  11  ft  12 
Vict.  c.  107,  s.  31.    See  "  Cattle  Diseases,** 
)eUadb.*]    30  ft  31  Yict.  c.  134,  ss.  19,  20. 
^^hter  Houses.]    City :  14  ft  15  Yict.  c.  xci.  ss.  18 — 27.    Metro- 
polis: 25  ft  26  Yict.  c.  102,  ss.  93,  94. 
'4c4  on  Footways,]  City :  2  ft  3  Yict.  c.xciy.  s.  35,  sub-s.  17.  Metro- 
polis :  2  &  3  Yict.  c.  47,  s.  54,  sub-s.  17. 
yoke  Nuisances,*]     16  ft  17  Yict.  c.  128;  19  ft  20  Yict.  c.  107 

[City  Sewers,  14  ft  15  Yict.  c.  xd.  s.  48]. 
0^  Carriages.]    See  "  Omnibuses.** 
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Siaiues  (PttUtc).]    See  <<  FMic  Statuei." 
Steam  BoaU.*'}    Selling  liquors,  9  Geo.  4,  c.  47 ;  4  &  5  Willi 
5  &  6  Vict.  c.  44,  8.  5.  I 

Stolen  Good8,*'i  Possession,  2  &  3  Vict,  c  71,  as.  24,  26j 
tion  to  owner,  ss.  27 — 30. 

Street  Offences.^    See  "  Offences  in  StreeU." 

TenanU,"}    See  "  Landhrd  and  Tenant.'* 

Thames,*']  Conservancy  of:  20  &  21  Vict,  c  cxlrii.,  I 
tberein  cited ;  27  &  28  Vict.  c.  113,  and  29  &  30  Vict 
to  upper  nayigation.  Ballast :  20  &  21  Vict.  c.  czItij 
102 ;  27  &  28  Vict.  c.  113,  s.  74.  Constables  on :  2  <^ 
c.  47,  ss.  5,  33,  34.  Fisheries  of:  9  Ann.  c  26;  3C 
c.  21;  27  &  28  Vict.  c.  113,  ss.  65,  66,  67.  Offences 
Vict.  c.  47,  ss.  26—32, 36,  37, 73 ;  18  &  19  Vict,  c  12<i 
27  &  28  Vict.  c.  113,  s.  74.  Works  on :  18  &  19  Vicj 
s.  135;  21  &  22  Vict.  c.  104,  ss.  1,  2,  27—29;  26  &  \ 
c.  93,  ss.  6,  14.  Begulation  of  Bumboats :  27  &  28  Vic 
s.  64. 

Thames  Embarikment,']    See  "  Metropolitan  Board  of  Worhi 

Theatres  (Vol.  I.  p.  766.]    City :  2  &  3  Vict  c.  xcir.  s.  80. 
polis :  2  &  3  Vict.  c.  47,  s.  46.    Licences,  6  &  7  Vict 
s.  3. 

Threats,]    See  **  Abusive  Language," 

Timber,  *]    Carrying  at  prohibited  hours,  30  &  31  Vict  c.  1 3 

Tithes  (see  post),]  City :  37  Hen.  8,  c.  12,  amended  by  ^ 
Vict.  c.  ccbnriii.,  and  a  Tithe  Bate  to  be  leried  in 
parishes ;  (As  to  Fire  Parishes),  44  Oeo.  3,  c.  89 ;  (G 
7  &  8  Will.  3,  c.  6,  s.  5. 

Traffic  Begulations,]    City :  26  A  27  Vict  c.  ccri. ;  30  *  J 
c.  134;  31  Vict  c.  5.     Westminster  Bridge:   27  & 
c.  88.     See  also  "  Boutes/or  Carriages," 

Unwholesome  Meat,  d:c,  (Vol.  I.  p.  810).]  City :  14  A  15  Tict. 
s.  52 ;  Billingsgate  Market  Bye-Laws. 

Valuation  of  Property.*]    32  &  33  Vict  c.  67. 

Vestries,]    City  exempted  from  act,  58  G^.  3,  c.  68,  s.  10. 

Vestry  Officers*  Superannuation,]    Metropolis :  29  Vict.  c.  0 

Water  for  Metropolis.*]  15  &  16  Vict  c.  84;  34  &  3.5 
0.  113. 

Watermen,*]  22  &  23  Vict.  c.  cxxxiii.  and  bye-laws;  amead 
27  &  28  Vict  c.  113,  ss.  53  to  63. 

WeighU  and  Measures  (Vol.  I.  p.  838.]  Metropolis:  3  4  < 
c.  84,  s.  12.  Westminster:  29  Geo.  2,  c.  25;  31  Geo.  t 
5  Geo.  4,  c.  74,  s.  24  ;  5  &  6  Will.  4,  c.  63,  s.  45;  24  *t  iV 
c.  78. 

Westminster  Bridge  {Traffic  Begulations).]    27  A  28  Vict  f 

Wine  and  Coal  Duties.]    See  "  Coal  and  Wine  Duties." 
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LTJNATIOS.  84 

pzopoae  to  giye  the  statute  16  &  17  Vict.  c.  97,  and  other 
Oder  the  following  heads : — 

I.  Am  to  FaimpiT  Lunatiet. 
H.  Am  to  Wandering  LunaUca. 

m.  Am  to  Lunatics  not  under  proper  Care  or  cruelly  treated, 
HT.  Am  to  Appeals  against  Orders. 
Y.  JBemcvai^  Discharge^  Eseape,  dkc.  of  Lunatics, 
YI,  Asto  FrivaU  Patients. 
TEL  Duties  of  Justices  as  Visitors  of  Asylums, 
YUL  Criminal  Lunatics  and  Insane  Prisoners, 


1,  Asto  Pauper  Lunatks, 
(1)  Their  Apprehension  and  Bemoval  to  Asylum, 

formation  to  Justices  and  Examination  of  Lunatic,']  By  16  &  17  16  &  17  Viot. 

c  97,  a.  67,  erery  medical  officer  of  a  parish  or  union,  85  who  ®'    * ' 

hare  knowledge  that  any  pauper  resident  within  such  parish  ®*°**  ^^* 

1  any  parish  of  his  district,  is  or  is  deemed  to  be  a  lunatic,  is 

in  three  days  to  giye  notice  thereof  in  writing  to  a  relieving 

er,  or  if  there  is  no  relieying  officer,  then  to  one  of  the  oyer- 

I  of  the  parish, — ^and  such  relieying  officer  or  oyerseer,  who 

I  have  knowledge  of  such  notice  or  otJierwise,  that  a  pauper  is 

QAtic,  is  within  three  days  to  give  notice  thereof  to  a  justice  of 

ocmnty  or  borough  within  which  the  parish  is  situate ; — and 

eapon  the  said  justice  is,  by  an  order  [Form,  No.  2,  p.  831, 

h  **  Formulistt**  6th  ed.],  to  require  such  relieving  officer  or 

neer  to  bring  such  pauper  before  him,  or  some  other  justice  of 

ttme  place,  within  three  days  from  the  time  of  such  notice 
ig  given  to  the  justice; — and  the  justice  before  whom  the 
iper  is  brought  is  to  call  to  his  assistance  a  physician,  surgeon, 
ipothecaiy,  and  examine  such  person ; — and  if  the  physician, 

ghall  sign  a  certificate  86  in  the  Form  F.,  No.  3  [Oke's 
ormti/M^/'  6th  ed.  No.  7,  p.  832],  and  the  justice  is  satisfied 
ta  view  or  personal  examination  of  the  pauper  or  other  proof, 
it  the  pauper  is  a  lunatic,  and  a  proper  person  to  be  taken 


It  Ike  11  &  12  Vict.  c.  43,  does  not  extend  to  the  proceedings  under 
» ftctfl  in  this  title ;  see  Vol.  I.  p.  129. 

tS  By  25  &  26  Vict.  c.  Ill,  s.  20,  a  Imiatio  cannot  be  detained  in  a 
fkhouae  beyond  14  days  unless  the  medical  officer  certifies  it  is  proper 
1  the  aoeonmiodation  there  is  soffioient. 

M  16  &  17  Vict.  0.  97,  s.  75,  requires  the  medical  certificate  to  specify 
s  facts  Qpon  which  the  opinion  of  insanity  has  been  fozmed.  The 
;nmg  a  nise  certificate  is  an  indictable  misdemeanour  (s.  122).  By 
fc 26  Vict.  c.  Ill,  B.  47,  the  term  ** physician,"  &o.,  means  a  person 
gisteied  mider  the  Medical  Act,  21  &  22  Vict.  c.  90. 


1472  Matters  to  he  done  in  Petty  Seseums,  ifc.     [^. 

16  &  17  Viot.   charge  of  and  detained  under  care  and  treatment,  he  i 
°'  ^""  order  according  to  a  form  (Schedule  F.,  No.  1  [Oke*s  •'  Fw 

^^-  ^^-  6th  ed.  p.  832,  No.  7]),  to  direct  such  pauper  to  be  recci 

Buch  asylum  or  hospital  as  hereinafter  mentioned  {aet 
p.  1475) ; — and  the  relieving  officer  or  oTerseer  is  immed 
convey  the  lunatic  to  the  asylum,  &c.  87  By  a  prorisj 
section  (67),  any  justice  upon  notice  being  given  to  him  as  I 
or  upon  his  own  knowledge  without  notioe, — may  exam 
pauper  deemed  to  be  a  lunatic  at  his  own  abode  or  elsewhJ 
proceed  in  all  respects  as  if  such  pauper  were  brought  befi 
in  pursuance  of  an  order. 

Eocaminaiion  by  Clergyman.^  By  another  proTiso  to  the 
(67),  in  case  any  pauper  deemed  to  be  a  lunatic  cannot,  on  i 
of  his  health  or  other  cause,  be  conveniently  taken  hefore  a  ; 
he  may  be  examined  at  his  own  abode  or  elsewhere  by  th« 
ating  clergyman  of  the  parish  in  which  he  is  resident,  togeih 
a  relieving  officer,  or  if  there  be  no  relieving  officer  an  over 
the  parish; — ^and  such  officiating  clergyman,  together  vil 
relieving  officer  or  overseer,  may,  on  a  certificate  of  a  pbr 
&c.,  make  the  like  order  for  the  removal  of  the  lunatic  { 
asylum,  &c.,  as  the  justices  may  direct. 

If  Lunatic  itt.]  If  the  physician,  &c.  certify  that  the  laa 
not  in  a  fit  state  to  be  removed,  the  removal  is  to  be  sasp 
imtil  the  physician,  &c.,  or  another  certify  that  he  is  fit  to  I 
moved  (s.  67). 

WTien  Removal  oompuUory  on  Jiutiee  and  Cl^rgyman^  Sc—L 
Order.l  Sect.  67  further  provides,  that  where  tiie  cOTtificate,  ] 
Sched.  F.,  is  signed  by  the  medical  officer  of  the  parish  or  oni 
which  the  pauper  named  therein  is  resident,  as  well  as  bvj 
other  person  being  a  physician,  surgeon  or  apothecary,  ctu* 
the  assistance  of  the  justice  or  clergyman,  &c.,  such  joint  c 
ficate,  or  such  two  certificates  (as  the  case  may  be),  is  to  be  /«» 
by  a  justice  or  clergyman,  &c.  as  conclusive  evidence  thsi 
person  named  is  a  lunatic,  and  *'  he  or  they  ehall  make  an  oiti^ 
the  form  in  the  Sched.  (F.,  No.  1)  accordingly."  By  25  &  26  ^ 
c.  Ill,  s.  25,  the  name  and  address  of  one  or  more  of  the  reU^ 
of  the  lunatic  are  to  be  inserted  in  the  order  whenever  it  ^  1 
sible ;  and  by  sect.  26,  the  same  order  and  certificate  are  to  ;^ 
detention  as  a  pauper  of  a  private  patient,  and  vice  vena. 
Sect.  72.  To  whatAiylum  to  he  removed^]  By  sect.  72,  the  order  forth" 

ception  of  a  Ixmatic  into  an  asylum  may  authorise  hisadisis'^'^ 


87  The  officer  not  obeying  this  order  is  liable  to  a  penaltr  c<  b*^  ' 
ceeding  £10  (16  &  17  Viot.  c.  97,  a.  71) ;  aee  Offence  IS,  Vol.  I  P  ^ 
title  **  ZunaticM.*' 
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Halo  any  lunatic  asylum  of  the  county  or  borough  88  in  which  16  ft  17  Vict 

prah  or  place  from  which  the  lunatic  is  sent  is  situate,  but  ^-  ^'- 

teto  any  other  asylum  for  the  reception  of  pauper  lunatics  of  °^^  ^^* 

icoonty  or  borough, — and  also  into  any  asylum  for  any  other 

ify  or  borough,--or  any  hospital  registered  or  house  licensed 

l»  reception  of  lunatics ; — ^but  every  lunatic  shall  under  every 

tfinfer  be  sent  to  an  asylum  of  the  county  or  borough  in  which 

pvish  or  place  from  which  he  is  sent  is  situate,  unless  there  be 

ich  asylum*  or  there  be  a  deficiency  of  room,  or  unless  there 

flDie  qiedal  circumstances  by  reason  whereof  such  lunatic  can- 

eanTcniently  be  taken  to  such  asylum,  which  deficiency  of 

( or  special  circumstances  shall  be  stated  in  the  order  for  the 

f&m  of  such  lunatic  into  any  asylum  other  than  such  asylum 

laresaid,  or  into  any  registered  hospital  or  licensed  house ;  and 

l&atic  shall  be  sent  into  any  registered  hospital  or  house  licensed 

fee  reception  of  lunatics,  by  virtue  of  such  order,  except  there 

■  tadi  asylum,  or  no  such  asylum  in  which  he  can  be  received, 

fere  be  aome  special  circumstances  by  reason  whereof  he  can- 

fe  taken  thereto,  which  shall  be  stated  in  like  manner  aa 

taud.  89 

MgndmetU  of  Order  and  Certificate,']    Sect.  87  provides  that,  if 

vderor  medical  certificate  be  found  incorrect  or  defective  it 

f  be  amended  within  fourteen  days  after  the  reception  of  the 

>tic,  with  the  sanction  of  the  commissioners  in  lunacy. 

(2}  Their  SetUement — Expenses  of  Removal — Maintenance. 

Szpnua  of  JExaminaiionJ]    By  16  &  17  Yict.  c.  97,  s.  69,  any  Sect.  69. 
&e  or  justices  causing  any  person   to  be  examined  by  any 
nidan,  &c.,  may  make  an  order  upon  the  guardians  of  the 
m  or  pariah  or  overseers  of  the  parish  to  which  such  person  is 
vjfaUe  OO  for  the  payment  of  such  reasonable  remuneration  to 

11  For  definition  of  "  coimty,"  see  26  &  27  Viot.  o.  110,  and  28  &  29 
BLcSO.  A  '*  borough,*'  by  16  &  17  Vict.  c.  97, 8. 132,  is  to  mean  every 
lOQgii,  town,  and  city  corporate  having  a  quarter  seestons,  reoorderi 
^  &k  of  the  peace. 

V  By  16  &  17  Vict.  c.  97,  s.  73,  no  pauper  is  to  be  received  without 
I  Older  in  the  form  required,  nor  without  a  medical  certificate  signed  by 
ephrodan,  who  shall  haye  personally  examined  the  lunatic  not  more 
n  teren  days  previously  to  his  reception.  By  sect.  78,  pauper  lunatics 
>  act  to  be  reoeiTed  into  any  other  than  the  county  or  borough  asylum 
iA>}tit  indorsement  of  order  by  a  visitor ;  and  orders  are  not  compulsory 
t  hospitals  or  Hcensed  houses,  except  by  contract, 
tt  By  16  &  17  Vict.  c.  97,  s.  96,  every  pauper  lunatic  is  to  be  oharge- 
)fe  to  the  parish  from  which  he  ib  sent  tUl  otherwise  adjudged,  and  see 
ct  118;  but  24  &  25  Vict.  c.  66,  s.  6,  in  Note  92,  p.  1475,  makes  them 
^gctUe  on  the  oonunon  fund.  By  sect.  100,  justices  may  make  an 
^,  tlthough  the  union  or  parish  be  not  within  their  jurisdiction.  By 
Bt.  103,  goazdians  and  overseers  may  pay  the  oha^g^  without  the 
^  of  justices. 


1474  Maiieri  to  be  done  in  Petty  Sestione,  j-e.    [vAxr  m, 

16  &  17  Tiot.   any  Budh  phynoian,  &o.,  lor  the  examination,  and  of  all  other 
o.  97.  reaaonable  expenses  in  or  about  the  examination,  and  the  biinging 

SMt.  69.  ]|]2a  before  such  justice  or  justices,  and  the  oonyeyanoe  to  the 

asylum,  fto.    [Form  of  Order,  No.  9,  p.  835,  Oke's  *'FcrmvUa,'* 
6th  ed.] 
Seot.  96.  Maintenance.']  By  sect.  96,  the  justice  by  whom  any  pauper  InsAlio 

is  sent  to  an  asylum,  fto.— or  any  two  justices  of  the  comity  or 
borough  in  which  the  asylum,  &c.  is  situate,— or  from  any  part  of 
which  any  pauper  lunatic  is  sent,— or  any  two  justices  being 
visitors  of  such  asyltmi  or  licensed  house,  may  make  an  order  iqpon 
the  guardians  of  the  union  or  parish  or  the  OYerseers  of  the  parish 
(if  not  in  a  union  or  imder  a  board  of  guardians)  from  which,  or  at 
the  instance  of  any  officer  or  officiating  clergyman  of  whidi  sach 
lunatic  is  or  has  been  sent  for  confinement  for  payment  to  the 
treasurer,  officer  or  proprietor  of  the  asylum,  registered  hospital 
or  licensed  house,  of  the  reasonable  charges  of  the  lodging,  main- 
tenance, medicine,  clothing  and  care  of  such  lunatic  in  such  asjlmn, 
&c., — and  any  such  order  may  be  retrospectire  or  prospectire,  or 
partly  retrospectiye  and  partiy  prospectire.  91  [Form  of  Order, 
No.  10.  p.  836,  Oke's  "  Formulwt,''  6th  ed.] 
Seot.  97.  Settlement  cuceriained  in  a  Parish,  and  Order  for  ExpenseaJ]   By 

16  &  17  Vict.  c.  97,  s.  97,  any  two  justices  for  the  county  or  borough 
in  which  any  asylimi,  &c.  in  which  any  pauper  lunatic  is  or  has  been 
confined  is  situate  [it  not  being  necessary  to  inquire  by  what  means 
the  pauper  came  into  the  asylum  (see  Beg,  y.  Overeeera  of  Favenkam, 
31  L.  J.  (N.  S.)  M.  C.  116;  6  Law  T.,  N.  S.  415)],  or  to  which  such 
asylum  wholly  or  in  part  belongs, — or  from  any  part  of  which  any 


91  See  16  &  17  Viot.  o.  97,  8.  101,  in  SbU  92,  p.  1475.  This  section 
applies  not  only  to  paupers  who  were  actually  chargeable  at  the  time  they 
were  sent  to  the  asylum,  but  to  all  other  lunatics  sent  there  by  an  order 
of  justices  (see  s.  118],  and  this  seems  to  include  wandering  lunatics,  and 
lunatics  not  under  proper  care  or  treatment,  or  who  are  cruelly  treaUd 
by  their  friends,  lliere  is  no  appeal  against  this  order;  see  K^t*  97. 
p.  1483.  If  the  lunatic  is  a  Greenwich  or  Cholaea  pensioner,  see  19  4b  20 
Vict.  o.  15.  As  to  paui>er  lunatics  sent  from  boroughs,  30  &  31  Yiet  c  lOc, 
8.  23,  enacts  **  where  any  pauper  lunatic  shall  be  sent  to  an  asyhnn  frrzn 
any  part  of  a  borough  wholly  or  partly  comprised  within  a  union,  which 
borough  shall  not  have  contributed  to  the  erection  or  maintenanee  of 
that  asylum,  the  yisiton  of  the  asylum  shall,  where  the  union  and  tbc 
borough  are  not  conterminous,  make  out  two  accounts  in  respect  of  toch 
lunatic  in  the  asylum,  cme  of  which  shall  be  limited  to  the  charge  which 
would  be  made  in  the  case  of  a  pauper  lunatic  sent  from  the  county,  and 
shall  be  transmitted  to  the  guardians  of  the  said  union  for  payment,  and 
the  other,  which  shall  contain  the  extra  sum  by  law  ohaigeabie  in  respect 
of  a  pauper  lunatic  reoeiyed  into  the  same  anylum  from  any  other  county, 
shall  be  transmitted  to  the  town  council  of  such  borough,  and  shall  be 
paid  by  them  as  other  charges  to  which  the  borough  fund  may  be  liable.*' 
By  31  &  32  Viot.  o.  122,  s.  14,  the  provisions  contained  in  29  ft  30  Tvt 
o.  106,  s.  23,  is  to  apply  to  pauper  lunatics  sent  to  an  asylum  before  tho 
passing  of  that  act  as  well  as  since. 
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Innmtic  is  at  lias  been  sent  for  confinement,  may  at  any  time  16  ft  17  ^^. 
(into  the  last  legal  settlement  of  such  pauper  lunatic,  and  if  ^'  ^^' 
rtory  evidenoe  can  he  obtained  as  to  such  settlement  in  any  ^^^*  '* 
sacb  justices  ahall  by  order  adjudge  such  settlement  accord* 
and  Older  the  guardians  of  the  union  to  which  the  parish  in 
53ch  lunatic  is  adjudged  to  be  settled  belongs,  or  of  such 
in  case  ench  parish  be  in  a  union,  or  be  under  a  board  of 
ans,  and  if  not,  then  the  overseers  of  such  parish,  to  pay  to  the 
ans  of  any  union  or  parish,  or  the  oyerseers  of  any  parish,  all 
ks  inmzTedby  or  on  behalf  of  such  union  or  parish  in  or  abont 
iciination  of  suchlunatic,  and  the  bringing  him  before  a  justice 
dees,  and  his  couTeyance  to  the  asylum,  &c,,  and  of  aU  monies 
IT  such  last-mentioned  guardians,  &c,  to  the  treasurer,  Ac.  of 
fbun,  &c.  for  the  lodging,  &c,  of  such  lunatic,  and  incuned 
1  twelre  calendar  months  previous  to  the  date  of  such  order, 
such  lunatic  is  still  in  confinement,  also  to  pay  to  the  trea- 
&c,  of  ^le  asylum,  &c,  the  reasonable  charges  of  the  future 
ig,  dbc  of  such  lunatic ; — and  the  g^uardians,  &c.  on  whom  any 
:»ider  is  made  shall  immediately  pay  to  the  guardians  or  over- 
to  whom  the  same  are  ordered  to  be  paid  the  amount  of  the 
&m  and  monies  of  such  order  directed  to  be  paid  to  them,  and 
tboe  to  time  pay  to  the  said  treasurer,  &c,  of  the  asylum,  &c. 
itnie  charges  aforesaid.  02  [Forms  of  Complaint  and  Order, 
11,  12,  pp.  836,  837,  Oke's  "  Formuliit,*'  6th  ed. ;  see  Beg.  v. 
HtanUof  Creditan,  27  L.  J.  (N.  S.)  M.  C.  265.] 
Uement  not  (uctrtained — ChargtahUiiy  to  Couniy,']    By  16  &  17  Sect.  98. 


By  16  &  17  Vict.  c.  97,  s.  101,  this  order  for  pftyment  of  charges  of 
toQsoce  win  extend  to  any  asylum,  &c.,  to  which  the  Itmatic  may  be 
red.  The  costs  of  pauTOr  Innatics,  who  are  irremovable  under  9  ft  10 
c  66,  are  to  be  borne  oy  the  parish  wherein  they  were  exempt  £rom 
ral  or  by  the  common  fond  in  unions  (s.  102 :  see  Reg.  t.  Whitby 
»,  39  L.  J.  (N.  8.)  M.  C.  97) ;  and  by  24  &  26  Vict.  c.  66,  s.  6,  the 
of  the  examination  of  any  Innatic  panper,  present  or  future,  his 
iTal  and  his  maintenance,  &c.,  who  would,  under  16  &  17  Vict.  c.  97, 
^&rgeable  to  a  parish  in  a  union,  are  after  26th  March,  1862,  to  be 
e  by  the  common  fund  of  the  union  comprising  such  parish  (the  orer- 
;  of  the  parish  in  which  the  settlement  of  the  pauper  is  adjudg^ed  to 
ftTing  still  a  right  to  appeal  against  the  order  under  16  &  17  Vict. 
,  8. 108,  poit,  pp.  1483,  1484,  and  NoU  97,  ^g.  v.  Guardiant  of  Med- 
Pftwrn,  37  L.  J.  (N.  S.)  M.  C.  100) ;— and  by  sect.  7,  the  guardians 
uoDf  maj  obtain  orders  on  another  union  or  parish,  and  appeal  against 
n.  [rtde  Form  of  Order,  No.  18,  p.  847,  Oke's  ''Formulittt'' 6&  ed.] 
f  Kct.  137,  the  party  obtaining  any  order  of  adjudication  of  a  settle- 
ft  on  a  pansh  is  to  send  a  copy  thereof  and  statement  of  the  g^unds 
be  parish  affected.  [Vide  Form,  No.  24,  p.  862,  Oke's  '' Formulitt,'* 
ed.]  The  statement,  if  incorrect,  is  amenable  under  sect.  112.  The 
1. 97,  107,  do  not  apply  to  Gilbert's  Unions,  and  the  order  should  be 
b  oa  the  parish  ana  not  the  union  guardians  (Leatham  t.  Vintors  af 
m-U-Sandt,  36  L.  J.  (N.  8.)  M.  C.  62;  13  L.  T.,  N.  8.  218,  OTer- 
ng  Reg.  r.  InhahitanU  of  Bramleg,  31  L.  J.  (N.  8.)  M.  C.  11). 
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16  &  17  Vict.  Yiot.  c.  97,  s.  98,  if  the  pauper  Innatic  be  not  settled  in  the  ] 
^'  ^^'  which  he  is  sent  to  the  asylum,  &c.,  and  it  cannot  be  ascerl 

Sect,  98.  what  parish  he  is  settled,  two  justices  may,  after  ten  days'  i 

the  clerk  of  the  peace  for  the  county  in  which  the  lunatic  wa. 
adjudge  the  lunatic  to  be  chargeable  to  the  county,  and  i 
order  on  the  county  treasurer  for  the  expenses  incnrred  3^ 
Notice,  Complaint  and  Order,  Nos.  13,  14,  15,  pp.  841,  84 
"  FormtUist,**  6th  ed.] ; — ^and  the  county  may  thereafter  in 
to  the  parish  in  which  the  lunatic  is  settled,  and  procure  sncli 
[25  &  26  Vict,  to  be  adjudged  to  be  settled  in  any  parish  (see  infra).  By 
o.  Ill,  B.  45.]  Vict.  c.  Ill,  s.  45,  the  18  &  19  Vict.  c.  105,  s.  14,  which  e: 
the  aboye  proyision  to  certain  boroughs,  is  repealed,  and 
thereof  it  is  enacted, — ''  where  any  pauper  lunatic  is  not  s^e 
the  parish  by  which,  or  at  the  instance  of  some  officer  or  o^ 
clergyman  of  which,  he  is  sent  to  an  asylum,  registered  ho?]i 
licensed  house,  and  it  cannot  be  ascertained  in  "what  parfn^ 
pauper  lunatic  is  settled,  and  such  lunatic  is  found  in  a  b 
which  has  a  separate  court  of  sessions  of  the  peace,  and  is  not 
under  the  act  5  &  6  Will.  4,  c.  76,  s.  117,  to  the  payment  of 
portion  of  the  sums  expended  out  of  the  county  rate,  or  is  fr\ 
any  borough  which,  under  the  act  12  &  13  Vict.  c.  82,  is  ex*\ 
from  liability  to  contribute  to  the  payment  of  the  expenses  m 
for  maintaining  pauper  limatics  chargeable  to  the  ooonty  in 
such  borough  is  situate,  such  lunatic  shall  be  adjudged  to  be  cl 
able  to  the  borough  in  which  he  is  found ; — and  it  shall  not  be  I 
for  any  justice  to  adjudge  such  lunatic  to  be  chai^geable  t^ 
county,  nor  to  make  any  order  upon  the  treasurer  of  any  cons 
the  payment  of  any  expenses  whatsoever  incurred  or  to  be  ind 
in  respect  of  such  lunatic.  All  the  provisions  in  the  Lunacy 
chapter  97  [16  &  17  Yict.],  as  to  the  mode  of  determining  *J\ 
pauper  lunatic  is  chargeable  to  a  county,  and  as  to  the  orders  | 
made  for  payment  of  expenses  and  other  monies  in  respect  t'* 
lunatic,  and  for  the  repayment  thereof  to  the  treasurer  of  a  c« : 
shall  extend  to  the  case  of  the  borough  to  which  a  lunatic  i«  i 
chargeable  under  this  section,  as  if  the  said  provisions  wen 
enacted  in  this  act,  and  such  borough  were  therein  mentioae 
referred  to  instead  a  county." 
Segt.  99.  Settlement  afterwarde   aacetiained  in  a  Parish  and  dmnty  r\ 

buraed.']  By  16  &  17  Yict.  c.  97,  s.  99,  if  after  the  lunatic  hu  I 
adjudged  chargeable  to  a  county,  such  county  procures  hisi  si 
adjudged  to  be  settled  in  any  parish,  any  two  justices  of  the  cd 
or  borough  in  which  the  asylum,  &c.  in  which  the  lunatic  is  cc^ 
is  situate, — or  from  which  sent,— or  any  two  justices,  bein^  tt^J 
of  such  asylum,  &c. — ^may  make  an  order  on  the  guardians  or  <^^ 
seers  to  which  the  parish  belongs  (as  the  case  may  be),  for  pap 
to  the  treasurer  of  the  county  of  the  expenses  incurred  and  p^-^  I 


a]  Lunatics.  1747 

anty  for  the  lodging,  &c,  of  the  lunatio.  [Fonns  of  Oomplaint  16  &  17  Viot. 
[dsr  adjudging  Settlement  and  Expenses,  Nos.  16, 17,  pp.  844,  ®*  ^^' 
Ifi's "  Formvligt,"  6th  ed.]  S«*-  ^^• 

s^ici Property  avaiUMe  for  Maintenance,^  By  sect.  104,  " if  SmL  104. 
»r  to  any  justice  or  justices  by  this  act  authorized  to  make 
^tr  for  the  payment  of  money  for  the  maintenance  of  any 
cd3  that  such  lunatic  has  an  estate,  real  or  personal,  appli- 
to  his  maintenance,  and  more  than  sufficient  to  maintain  his 
>,  if  any,  or  they  shall,  by  an  order  under  his  or  their  hand 
bI  or  hands  and  seals,  direct  the  oyerseers  of  the  parish, — or  a 
3Lg  officer  of  the  pariah  or  union,  or  the  treasurer  or  some  other 
of  the  county  to  which  such  lunatic  is  chargeable,  or  in  which 
nperty  of  the  lunatic  may  be,  or  an  officer  of  the  asylum  in 
idi«  lonatic  may  be, — ^to  seize  so  much  of  any  money,  and  to 
Ubil  sell  80  much  of  the  goods  and  chattels,  and  to  take  and 
%  90  mudi  of  the  rents  and  profits  of  the  lands  and  tenements 
Ji  lunatic,  and  other  income  of  such  lunatic,  as  may  be  neces- 
b  pay  the  charges  of  the  examination,  bringing  before  a  justice 
ftices,  remoTal,  lodging,  maintenance,  clothing,  medicine,  and 
if  such  lonatic,  accounting  for  the  same  to  such  justice  or  jus- 
rich  charges  having  been  first  proved  to  the  satisfaction  of 
josdce  or  justices,  and  the  amount  set  forth  in  such  order; — 
i  &&y  tmstee  or  other  person  haying  the  possession,  custody 
srge  of  any  property  of  such  lunatic,  or  if  the  governor  and 
my  of  the  Bank  of  England,  or  any  other  body  or  person 
kg  in  tiieir  or  his  hands  any  stock,  interest,  dividend  or  annuity 
^g  or  due  to  such  lunatic,  pay  any  money  according  to  any 
order,  or  pay  any  money  without  any  such  order,  to  the 
ittcs  of  any  union  or  parish,  or  to  any  overseer  of  any  parish 
b  a  union  or  under  a  board  of  guardians,  or  to  the  treasurer  of 
Ktunty,  or  any  other  officer  of  a  county  authorized  to  receive 
i^Q)  to  defray  the  charges  paid  or  incurred  by  or  on  behalf  of 
P^nsh,  &c.,  for  the  examination,  lodging,  &c.,  the  receipt  of 
?^non  authorized  to  receiye  such  money  under  such  order,  or  of 
^QArdians,  &c.,  shaU  be  a  good  discharge  to  such  trustee, 
W  [Vide  Form  of  Order,  No.  21,  p.  860,  Oke's  *•  -FomuZw*," 

'  ^  section  appears  to  apply  exclusiTely  to  Innatios  who,  at  the 
'^^ete  tent  to  the  aaymrn,  were  panpera,  or  were  wandering  at 
f  vi*JiiQ  the  puiah,  as  in  those  cases  juatioea  may  make  an  order  of 
JjIfD^ce  open  the  union  or  pariah,  or  upon  the  connty,  under  aeota. 
**  or  ^9.  As  to  the  appropriation  of  lunatics*  property  by  gfoardians 
^ati«8eell&  12  Vict.  o.  110,  a.  10;  12  &  13  Viot.  o.  103,  a.  16, 
^  4  17  Vict.  c.  97,  a.  102.  See  also  16  &  17  Vict.  o.  70,  a.  120, 
«Q^\>\eft  the  Lord  Chancellor,  in  certain  caaes,  where  the  property 
^  ^''^<:  is  of  a  email  amount,  to  apply  it  directly  for  his  main- 
^;  and  then  proririona  have  been  extended  hy  25  &  26  Viot.  o.  86, 

Mis  Vict.  c.  101,  a.  27,  is  a  somewhat  aimilar  enactment  to  this. 


_-i.  t 


t    T. 


ET  days  BBxt  after  di&e  zu>l 

to  be  paid,  the  suij 

€K  lecjuimii^  tne 

of  tbe  goods  of    tlie   ot« 

br  vanuit  tiiuier  tii 

Iwnhj-  antttiiriBHil  to  mjikel 

or  by  an  acftiosL  at! 

anjoooit  of  con^wtent  jurii 

if  the  gnaidui 

refuse  or  neglect,  for  suclx 

soordBredtobepeid,  tine  aame,  i 

the  auiie»  may  be  reooTer^ 

crbraajotliw  |iiwwidiiif;  in  any  sochccmrt ;- 

actaon  or  prooeeding,  no  objectian  ahall  li 

vant  of  locm  in  any  order  of  admission  o^ 

cr  in  any  oatificale  or  adjndication  under  this  act, 

ad;^daca£ian  shall  not  have  been  appealed  agaizis 

diall  hafe  been  oonfizmed.*' 

Mmukifmiwmrr  ^  Lmm^tic  Marritd  Women,}    See  13  &  1 

c  lOU  &  d,  /«<  tiL  «*  Fioor,^*  under  "  MainienaHee  o/BdaU 

SI  ft^  £f  last.        GwtriiKmA  w^axffogikt  Cods  of  IdioU  9aU  to  A^yUans  far . 

<>  li^  Br^-lht  Poor  Law  Amendment  Act,  1868,"  31  &  32  Xkt, 

Sacs.  It-  ^  IX  *"  the  gnsidians  of  any  union  or  parish  may»  vith  the  c 

«f  As  poor  law  board,  send  an  idiotic  pauper  to  an  asylma  u 

bli^i29ent  lor  the  reception  and  relief  of  idiots  maintaiiied 

dksz^  of  the  county  rate  or  by  public  subscriptiodi, — and  the 

with  the  like  consent  send  any  idiotic,  imbecile  or  iname  ] 

^Ad  may  lawfully  be  detained  in  a  workhouse  to  the  workiic 

any  other  union  or  parish,  with  the  consent  of  the  g^uaxdiaxis  u 

last-mentioned  union  or  parish,  and  pay  the  cost  of  the  miuAtc*: 

^^>4ii^g  and  lodging  of  such  pauper  in  the  asylum,  estahli^hn 

ntxikhouse,  as  well  as  the  cost  of  his  oonveyanoe  tha^ti< 

leniOTal  therefrom,  and  the  expenses  of  his  borial^  when  Ddct«2 

Certain  Lunatia  may  he  received  tn  WorkkovaeB  /rvt%  ( 

Sect  43.  AiylwmJ]    By  the  same  act,  sect.  43,  "  the  guardians  of  osr 


96  The  acts  repealed  by  this  act  are  8  &  9  Yict.  c  ISe,  9  i  10 
e.  84,  and  10  &  U  Yict.  c.  43. 
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■kmay,  with  tlie  conaent  of  the  poor  law  board  and  the  com*  31  ft  33  Vict. 
Mn  in  hmacy,  and  subject  to  such  regulations  as  they  shall  ^'  ^^' 
lir^  prescribe,  receive  into  the  workhouse  any  chronic  *^^^  ^'* 
a  not  bein^  dangerous  who  may  hare  been  remored  to  a 
■  asylum^  and.  selected  by  the  superintendent  of  the  asylum 
cttifidd  by  him  to  be  fit  and  proper  so  to  be  remoyed,  upon 
■ms  as  may  be  agreed  upon  between  the  said  guardians  and 
^m^tfj^  of  TiaitoTs  of  any  such  asylum,  and  thereupon  ereiy 
hBiatic,  so  long  as  he  shall  remain  in  such  workhouse,  shall 
lae  a  patient  on  the  books  of  the  asylum  for  and  in  respect  of 
tfrorisionB  in  the  lunacy  acts,  so  far  as  they  relate  to  lunatics 
lid  to  asylnma." 

H.  At  to  Wandering  Lunatics. 

(1)  Their  Apprehtmion  and  Bemoval  to  Asylum. 

trmoHim  to  JusHcea  and  Examination  of  Lunatic']   By  16  ft  17  16  ft  17  Viet. 

A.  97,  a.  68  {inter  o/ta),  it  is  provided,  that  every  constable  of  ^'  ^^' 

^tuh  or  place, — and  every  relieving  officer  and  overseer  of  any  ^•^*  ^* 

^ — ^who  shall  have  knowledge  that  any  person  wandering  at 

jvithin  soch  pariah  or  place  {whether  or  not  such  person  he  a 

m)  is  deemed  to  be  a  lunatic,  shall  immediately  apprehend  and 

*«  cause  such  person  to  be  apprehended  and  taken  before  a 

to; — and  also  any  justice,  upon  its  being  made  to  appear  to  him 

li  information  upon  oath  [Form,  No.  1,  Oke's  **Formulietf*  6th 

fi  831]  of  any  person  whomsoever,  that  any  person  wandering 

1^  vithin  the  limits  of  his  jurisdiction  is  deemed  to  be  a  lunatic, 

A  order  [Form,  No.  3,  Oke*s  '*Formulist,"  6th  edit  p.  831]  may 

in  any  constable  of  the  pariah  or  place  where  such  person  may 

land,  to  apprehend  him  and  bring  him  before  such  justice,  or 

•  other  justice  having  jurisdiction  where  such  person  may  be 

li, — •  *  *  and  the  justice  before  whom  any  such  person  is  brought 

1  call  to  his  assistance  a  physician,  surgeon  or  apothecary, — and 

I  examine  such  person,  and  make  such  inquiry  relative  to  such 

HQ  as  he  or  they  shall  deem  necessary; — and  if  upon  examination 

fech  person  or  other  proof,  such  justice  be  satisfied  that  such  per- 

m  a  lunatic  and  was  wandering  at  large,  and  is  a  proper  person 

ke  taken  charge  of  and  detained  imder  care  and  treatment,  *  *  * 

I  if  such  physician,  ftc.  sign  a  certificate  according  to  the  form 

iUiednle  F.,  No.  3  [Oke*s  '' Formulist,'*  6th  edit.  p.  832,  No.  7], 

lisid  justice  may  by  an  order  [Form,  No.  7,  Oke's  "Formulist" 

ksdit  p.  832]  direct  such  person  to  be  received  into  such  asylum, 

i|Etal  registered  or  house  licensed ; — e^d  the  constable,  relieving 

Irt  or  overseer  who  may  have  brought  the  limatic  before  the 

nice,— or  any  constable  whom  the  justice  may  require  so  to  do, — 

iBrthirith  to  convey  the  lunatic  to  the  asylum,  ftc.    By  25  ft  26  [26  ft  26  Vict. 

let.  c.  Ill,  s.  23,  no  order  for  the  reception  of  a  private  patient  ^'  ^^^i  '-  ^^'1 
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16  &  17  Vict,   is  to  authorize  his  reception  after  the  ezpiratioii  of  one  calendar 
^'    '  *  month  from  its  date,  nor  unless  the  person  signing  it  has  himself 

seen  the  patient  within  such  period,  nor  unless  the  date  of  seeing 
the  patient  is  added  to  the  order.  By  sect.  24,  persons  intoested  in 
licensed  houses  and  medical  attendants  are  prohibited  from  sigmng 
orders  for  admission  of  private  patients.  By  sect.  25,  the  name  and 
address  of  one  or  more  of  the  relations  of  the  lunatic  are  to  be 
inserted  in  the  order,  wherever  it  is  possible ;  and  by  sect  26,  tbe 
same  orders  and  certificates  are  to  justify  detention  as  a  private  or 
a  pauper  patient,  and  vice  versd. 
Sect.  68.  By  a  proviso  to  this  section  (16  &  17  Vict  c.  97,  s.  68),  any  jos- 

tioe,  upon  such  information  on  oath  as  aforesaid,  or  upon  his  ovn 
knowledge,  and  alone,  may  examine  the  person  deemed  to  be  a 
lunatic,  at  his  own  abode  or  elsewhere,  and  may  proceed  in  all 
respects  as  if  such  person  were  brought  before  him. 

Suspension  of  Order, '\  The  justice  may  suspend  the  ezecntioii  of 
the  order  of  removal  to  asylum,  &c.  for  not  exceeding  14  daja,  and 
in  the  meantime  give  directions  or  make  arrangements  for  the  pro- 
per care  and  control  of  the  lunatic ; — and  the  justice  may  likevise 
suspend  its  execution  until  a  physician,  &c.  certify  the  lunatic  is  fit 
to  be  removed  (s.  68). 

Relative  may  take  Lunatic  under  Care,^  The  above  enactmoit  is 
not  to  extend  to  restrain  or  prevent  any  relation  or  friend  from 
retaining  or  taking  such  lunatic  under  his  own  care,  if  such  relation 
or  friend  satisfy  the  justice  or  justices,  or  the  visitor  of  the  asylum 
in  which  such  lunatic  is  or  is  intended  to  be  placed,  that  such  Ixmatic 
will  be  properly  taken  care  of  (s.  68). 

To  what  Asylum  to  he  removed,']    Same  as  sect.  72,  cmle,  p.  1472. 
Amendment  of  Order  and  Certifkate,']    Sect.  87,  ante,  p.  1473. 

(2)  Expenses  of  Maintenance,  ^, 

Expenses  of  ExamincUion  and  Maintenance,"]  See  sects.  69,  96, 
p.  1473. 

Maintenance  out  of  Lunatic's  Property,]  Sect.  104,  ante,  p.  1476,  is 
applicable  here,  and  not  sect.  94,  p.  1482,  which  is  applicable  onljto 
lunatics  not  under  proper  care  and  control,  or  who  are  cruelly  treated 
by  their  relatives. 

Settlement,]    Sect.  97,  ante,  p.  1476,  and  NoU  89. 

Recovery  of  Expenses,]    See  sect.  121,  ante,  p.  1478. 


Sect.  68. 


m.  As  to  Lunatics  not  under  proper  Care  or  crudly  treated, 
(1)  Their  Apprehension  and  Removal  to  Asylum. 
Information  to  Justice  and  Examination  of  Lunatic,]    By  16  &  17 
Vict.  c.  97,  8.  68,  it  is  provided  {inter  alia),  that  every  constable  of 
any  parish  or  place, — ^and  every  relieving  ofiElcer  and  overseer  of  any 
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— ttIlo  aihall  liaye  knowledge  that  any  peraon  in  soch  parish  16 1 17  XidL 
T»c€  a  patupeTy  and  not  wandering  at  large  within  such  parish  ^  ^' 
S  is  deemed  to  be  a  lunatic,  and  is  not  under  proper  care  and 


is  craelly  treated  or  neglected  by  any  relatire  or  other 
aavin^  the  care  or  charge  of  him, — shall,  within  three  days 
jiaimn^  such  knowledge,  give  information  thereof  upon  oath 
Xo.  o,  Oke's  "^ormu/wf,"  6th  edit  p.  832]  to  a  justice,— and 
it  be  made  to  appear  to  any  justice  upon  such  infonnationf — 
\  the  infbrmation  upon  oath  of  any  person  whomsoeTer, — that 
rson  within  the  limits  of  his  jurisdiction  not  a  pauper,  and  not 
eing  at  large,  is  deemed  to  be  a  lunatic,  and  is  not  under 
care  and  control,  or  is  cruelly  treated  or  neglected  by  any 
e  or  other  person  having  the  care  or  charge  of  him, — such 
r  ^shall  either  himself  visit  and  examine  such  person,  and  make 
J  into  the  matters  so  appearing  upon  such  information — or  by 
^  [Form,  No.  5,  Oke's  "  Farmtdist;'  6th  edit  p.  832]  autho- 
>me  physician,  &c  to  visit  and  examine  such  person,  and 
nch  inquiry,  and  to  report  in  writing  to  such  justice  his 
a  therenpon ; — and  in  case  upon  such  personal  visit,  exami- 
L  and  inquiry  such  justice,  or  upon  the  report  of  such 
ViSiii,  it  appear  to  such  justice  that  such  person  is  a  lunatie, 
Ke  justices  by  an  order  [Form,  No.  6,  Oke's  "  FcrmulUA^'* 
lit.  p.  832]  may  require  any  constable  of  the  parish  or  place, 
r  relieving  officer  or  overseer  of  the  parish  where  such  person 
y^A  to  be,  to  bring  him  before  any  two  justices  of  the  same 
y  or  borough ; — and  the  justices  before  whom  any  such  person 
aght  shall  call  to  their  assistance  a  physician,  &c.,  and  shall 
ine  such  person,  and  make  such  inquiry  relative  to  such  person 
ey  shall  deem  necessary ; — and  if  upon  examination  of  such 
n  or  other  proof,  .  .  .  such  two  justices  be  satisfied  that  such 
>&  so  brought  before  them  is  a  lunatic,  and  is  not  imder  proper 
and  control  or  is  cruelly  treated  or  neglected  by  any  person 
Q^  the  care  or  charge  of  him,  and  that  he  is  a  proper  person 
^  taken  charge  of  and  detained  under  care  and  treatment, — 
if  frodii  physician,  Ac.  sign  a  certificate  according  to  the  form 
ifidule  F.,  No.  3  [Oke's  "  Formulia,"  6th  edit.  p.  832,  No.  7], 
said  justices  by  an  order  [Form,  No.  7,  Oke's  *'  FarmtUist,** 
»iit.  p.  832],  may  direct  such  person  to  be  received  into  such 
am,  hospital  registered  or  house  licensed  [as  mentioned,  ante, 
172] :— and  the  constable,  relieving  officer  or  overseer  who  may 
a  brought  such  person  before  the  justices,— or  any  constable 
m  8nch  justices  may  require  so  to  do, — is  forthwith  to  convey 
lunatic  to  the  asylum,  &c.  The  provisions  of  sect.  68,  as  to 
•examination  of  the  lunatic  at  his  own  abode,  for  the  suspension 
thf*  order,  and  the  relative  taking  charge  of  the  lunatic,  set  out 
f,  pp.  1479, 1483,  as  to  wandaring  lunatics,  are  equally  applicable 
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I€^17TkK.  iHR^enqit&atmtiiiscMBflieiiuitteratiiereTOqiiired  to 
tyoacjiMticeiMMtbedoBebytwD  jmtieeB. 

To  mkai  Jiyf—  ta  he  remtmedJ]     Seme  m  sect  72,  ojU^ , 
o/  CMcr  aw2  €b*>icsfe.]    Ouiie  as 


piHTX 


(2)  CMi «/  l#irtrfhMfr,  dx.cmie/  LmaHee  Propers 


amOorue  StUe  of  Edaie,  dx.'i    16  ft  17  Vic 
1*^        a.lOt,clrt^p.  1477,  ]8iiotiqpplieabl6totiieBe,butfiect.94,  ^ 
LimUa^  of  AfafMWf.]    See  aect  105,  asi<e,  p.  1478 ;  anc 
"  Jtar,"  ^o<  as  to  "  JfotatoMMce  o/  JZefaiioiu." 
94.  AffiitmUom  U  EdaHre  or  Frimd  for  Payment.^      By  s 

any  famatie  diall  be  sent  to  any  asylum,  registered 
bouse,  under  any  order  made  by  Tirtae  of  tbe  ai 
butiibrfore  given  to  two  justices,  96  if  it  appear  to  such 
Ifcat  socb  hmabe  badi  an  estate  applicable  to  bis  maintenaj 
■MvedHDi  snifirimt  to  maintain  bis  family  (if  any),  it  sbaD 
fid  for  eocb  jiBticeB  to  make  an  application  in  writing  iznd 
haaii  and  seals  [Fotm,  No.  19,  Oke's  '<  Formuliet,'*  6th 
Mft^  ^  ^^  nearest  known  rdatire  or  friend  of  siicb  lum 
As  payment  of  tbe  cbaiges  of  the  examination,  ramoTal,  I 
rtfunlPiumce,  ckfinng,  medicine  and  care  of  sucb  lunatic  ;- 
emat  sodi  cbaiges  be  not  paid  witbin  montb  after  sacb  app^ 
it  AmU  be  lawful  for  fkm  aame  or  any  other  justices,  by  a: 
uaAer  &eir  bands  and  seek  [Form,  No.  20,  Oke's  ">Vn 
6lb  ed.  p.  St9},  to  direct  a  reliering  officer  or  orerseer 
pBzi^  from  wldcb  sncb  hmaiic  shall  be  sent,  or  where  any  pi 
of  sath.  hmatie  aball  be,  to  seise  so  much  of  the  money. 
aeins  and  sdl  so  mucb  of  the  goods  and  chattels,  and  taJ 
reeem  so  mudi  of  tbe  rents  and  profits  of  the  lands  and  tehi 
of  SQcb  hmatif,  and  of  any  other  income  of  sach  lunatic,  a 
be  neeeamiy  to  pay  the  charges  of  the  examination,  rn 
lodging,  maintenance,  clothing,  medicine,  and  care  of  such  li 
■oeoimting  far  tbe  same  to  the  same  or  any  other  jostices 
cbarges  luiTing  been  first  prored  to  the  satisfoction  of  th 
justkes,  and  tbe  amount  set  forth  in  such  order;— and 
trustee  or  other  person  bsTing  the  possession,  custody  or  cht 
any  pmpcilj  of  sncb  lunatic,  or  if  the  goyemor  and  cocf 
the  Bank  of  England,  or  any  other  body  or  person  having  is 
or  bis  bands  any  stod^  interest,  dividend,  or  annuity  belong 
due  to  sncb  famatie,  pay  tbe  whole  or  any  part  thereof  to  asr 
seer  or  rdisTing  officer  to  defray  the  charges  set  forth  in 
order,  tbe  receipt  of  such  orerseer  or  reliering  officer  sLail 


16  This  section  is  not  applicable  to  the  case  of  a  loiuUk  tj 
psiger  or  winrtfring  at  laiy. 
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good  diadiaige  to  each  trustee,  goyemor  and  company,  or  other  16  &  17  Vict, 
body  or  personB  as  aforesaid."  ^'  ^^- 

&epen9e»  of  Examination  to  he  paid  hy  OuardianSt  JkCy  untU  ^^*  ^*' 
repatcL]  By  a  ^lOTiso  to  this  section  (s.  94),  "  notwithstanding  it 
may  appear  to  the  said  justices  that  such  lunatic  hath  such  estate 
B8  aloreeaid,  it  shall  be  lawful  for  such  justices  in  the  meajitime  and 
until  sooh  charges  as  aforesaid  shall  be  paid  in  pursuance  of  such 
application  or  order  as  aforesaid,  to  make  an  order  on  the  guardians 
of  the  union  or  parish,  or  the  overseers  of  the  parish,  from  which 
Boch  lunatic  shall  be  sent  for  confinement,  for  payment  of  the  charges 
of  remoyal,  lodging,  maintenance,  clothing,  medicine,  and  care  of 
such  lunatic; — and  such  guardians  or  overseers  shall  be  reim- 
bursed such  charges,  imder  any  order  to  be  mads  as  aforesaid  for 
payment  of  such  charges,  out  of  the  property  of  the  lunatic,  unless 
the  same  be  sooner  repaid  by  some  relative  or  friend  of  such 
lunatic  in  pursuance  of  such  application  as  aforesaid." 

rV.  A$  to  Appeals  against  Orders. 

For  Be/umd  of  an  Ordtr.'l    Any  person  aggrieved  by  any  refusal  Seot.  106. 
of  an  order  of  any  justice  or  justices  as  aforesaid  may  appeal  to  the 
next  general  or  quarter  sessions,  on  giving  fourteen  days'  notice 
(IC  &  17  Vict  c.  97,  s.  106). 

Against  Order  adjudicating  SttUement,']  See  sect.  107,  and  other 
provisions  in  Note  92,  ante,  p.  1475,  and  cases  thereon.  The  Sect.  108. 
guardians  of  any  imion  or  parish,  or  the  overseers  of  any  parish, 
aggrieved  by  any  order  adjudicating  the  settlement  of  any  lunatic, 
siay  appeal  against  the  same  to  the  next  general  quarter  sessions 
of  the  peace  for  the  coimty  in  behalf  of  which  such  order  has  been 
obtained,— or  in  which  the  parish  or  union  obtaining  such  order  is 
situate, — or  in  case  such  parish  or  union  extend  into  several  juris- 
dictions, then  to  the  sessions  for  the  county  or  borough  in  which 
the  asylum,  &c.,  in  which  such  lunatic  is  or  has  been  confined  is 
sitnate  (s.  108).  97  [Forms  of  Notice,  &o.,  Oke's  '^Formtdist,''  6th 
ed.  p.  8o2.] 

9T  TUs  datxae  does  not  give  the  right  to  appeal  by  a  comity  upon  whom 
an  osder  is  made  mider  seot.  98,  ante^  p.  1475.  In  JReg.  y.  Justiees  of  West 
Riding  of  Tork$hire  (Halifax  y.  Leeds),  26  L.  J.  (N.  S.)  M.  C.  41,  it  was 
hdd  that  tiie  guardians  of  the  union  as  well  as  the  overseers  have  a  right 
of  appeal  tmder  this  section,  and  this  is  not  affected  by  24  &  25  Viot.  c.  55, 
M.  a,  7,  in  Note  92,  ante,  p.  1475  {Reg.  v.  Guardiant  of  Medway  Union, 
37  L.  J.  (N.  8.)  M.  G.  100} ;  but  it  does  not  give  to  guardians  or  over- 
seen from  which  lunatic  sent  a  right  of  appeal  against  order  for  main- 
tenaaoe  under  sect.  96,  ante,  p.  1475  (Reg.  v.  Recorder  of  Northampton^ 
U  £i.  J.  (N.  8.)  K.  0.  198 ;  13  Law  T.,  V[,  8.  109).  As  to  the  sessions 
for  hearing  appeal,  Reg.  v.  Juttieet  of  Warwickshire  m  L.  J.  (N.  S.}  M.  0. 
249 ;  33  It.  T.  201),  decided  that  in  the  case  of  a  lunatio  confinea  in  an 
asvfaim  in  a  borough  haying  a  separate  court  of  quarter  sessions,  sent 
thiere  by  a  paziah  sitaate  whoUy  within  the  borough  by  justices  thereof, 

6c2 
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16  ft  17  Vict.       Various  other  provisions  are  contained  in  the  16  &  17  Tict  c.  97, 
c.  97.  yjg. — copy  of  depositions  to  be  famished  by  the  jnstices*  derk  an 

application  (s.  109); — ^no  appeal,  if  notice  not  given  within  a  cerain 
time  after  notice  of  order  (s.  110) ; — grounds  of  appeal  to  be  stated 
(s.  Ill) ; — as  to  the  sufficiency  of  statement  of  grounds  of  adjudici- 
tion  or  appeal;  power  to  amend  statement  (s.  112); — ^power  ibr 
court  to  amend  order  on  account  of  omission  or  mistake  (s.  113)  ;— 
party  making  frivolous  or  vexatious  statements  of  grounds  liable 
to  pay  costs  (s.  114); — ^party  losing  appeal  to  pay  such  costs  as 
court  may  direct  (s.  115);— decisions  of  courts  upon  heaiing 
appeals  to  be  final  (s.  116) ; — abandonment  of  orders  before  or  after 
notice  of  appeal  (s.  117 ;  Form,  Oke's  *'Formulut,"  6ih  ed.  p.  S53, 
No.  26); — guardians  and  officers  interested  in  appeals  to  hsTS 
access  to  the  lunatic  to  examine  lum  (s.  119). 

Appeal  against  other  Orders.'i    See  sect.  128,  Note  247,  ToL  I. 
pp.  551,  552. 

V.  Removal,  Discharge,  Escape,  &c,  of  Lunatics. 

Sect  77.  Bemoval.']    By  16  &  17  Vict.  c.  97,  s.  77,  any  two  of  the  Tisitors 

of  any  asylum,  being  justices,  may  direct  the  removal  of  a  pauper 
lunatic  to  the  asylxmi  of  a  county  or  borough,  from  any  oUier 
asylum,  hospital  or  licensed  house,— or  may  order  his  remoTal 
from  the  county  or  borough  asylum  to  any  other  asylum,  hosfdtal 
or  licensed  house.  98  [Torms  of  Order,  Nos.  22,  23,  Okes 
*'Formulist,^*  6th  ed.  p.  851.]  The  commissioners  in  lunacy  hare 
the  Uke  jwwer  (s.  82).  The  order  already  made  for  the  chaigas  of 
the  maintenance  in  the  first  asylum  is  equally  applicable  in  respect 
of  the  like  charges  in  the  latter  asylum  (s.  101).  The  expenses  of 
removal  will  be  borne  by  the  parish,  county,  dbc  to  which  tlie 
lunatic  is  chargeable  (s.  120). 

Sect.  79.  Discharge.']    By  sect.  79,  any  three  visitors  of  an  asylum  m&J 

order  the  discharge  of  any  person  detained  therein,  whether  he  be 
recovered  or  not ; — and  any  two  visitors,  with  the  advice  in  writuig 
of  the  medical  officer,  may  discharge  any  person  detained  theron, 
or  permit  him  to  be  absent  from  the  asylxmi  upon  trial.    Bf 

Sect.  80.  sect.  80,  when  the  visitors  order  a  pauper  lunatic  to  be  remoTed, 

the  appeal  was  to  the  ooonty  and  not  to  the  borough  sessions ;  and  it  is 
the  same  where  the  order  is  obtained  by  a  union  oonsisting  ot  parisliei 
partly  in  a  borough  which  was  whollv  in  one  county  but  had  separata 
quarter  sessions,  and  partly  of  parishes  in  the  oounty  at  large  {Rff.  t. 
Juttiees  of  Kmi,  36  L.  J.  (N.  S.)  li.  C.  201;  14  L.  T.,  N.  S.  331). 

98  This  section  is  restricted  by  sect.  78,  which  proTidea  that  psupcr 
lunatics  are  not  to  be  reoeiyed  into  any  other  than  the  oounty  or  boroo^ 
asylum  without  indorsement  of  the  order  by  a  visitar.  But  18  &  19  Vict, 
c.  106,  s.  8,  extends  the  sect.  77  of  16  &  17  Vict  c.  97  (subjeet  to  a.  7S\ 
BO  as  to  authorize  the  remoral  of  a  lunatic  £rom  and  to  a  registered 
hospital  or  licensed  house,  as  well  as  a  oounty  or  borough  asyinm. 
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ar,  if  they  see  occasion,  send  a  notice  of  their  intention  to  16  &  17  Viot. 

Tseera  of  Qie  parish  of  his  settlement,-— or,  if  the  settlement  °'  ^' * 

adjudged,  to  the  oyerseers  of  the  parish  from  which  he  was 

'-•r  to  the  relieving  officer  of  the  union  if  he  be  chargeable  to 

ion  fond ; — and  upon  receipt  of  such  notice,  such  overseers 

mug  officer  shall  remove  the  pauper  to  their  parish,  or  to 

rkhouse  of  the  union,  at  the  expense  of  such  parish  or  union, 

a  penalty  of  not  exceeding  £10, — the  expense  of  such  dis- 

■  and  Temoral  being  borne  by  the  parish,  &c.  to  which  the 

t  is  chargeable  (s.  120).    By  sect.  81,  the  committee  of  Sect.  120. 

s  of  an  asylum  may  discharge  a  pauper  lunatic  confined  Sect.  81. 

EL,  upon  the  application  of  a  relative  or  friend,  such  relative 

nd  giving  an  imdertaking,  to  the  satisfaction  of  such  visitors, 

iach  lunatic   shall  no  longer  be  chargeable  to  any  union, 

u  or  county,   and  shall  be  properly  taken  care  of,  and  be 

ated  irom  doing  injury  to  himself  or  others. 

ope.j    By  sect.  88,  the  i)erson  duly  received  into  any  asylum,  Sect.  88. 

oiy  be  detained  therein  until  he  be  removed  or  discharged  as 

ffized  by  the  act,  and  in  case  of  escape  may  be  rotaken  at  any 

Tithin  fourteen  days  after  his  escape — 99  by  the  superin- 

£t  or  proprietor  of  such  asyltun,  &c.,— or  any  officer  or  servant 

tging  thereto, — or  any  other  person  authorized  in  writing  in 

bdudf  by  such  superintendent  or  proprietor, — and  conveyed  to 

received  and  detained  in  such  asylum,  &c. 

VI.  A$  to  Private  Patients. 

piivate  patient  is  to  mean  every  patient  who  is  not  a  pauper 
9  Vict  c.  100,  s.  114). 

^te^'on  in  Hospital,  &c.']  One  justice  or  clergyman  and  reliev- 
oSeer  may,  on  the  certificate  of  two  physicians,  &o.,  order  the 
(j^  of  a  person  (not  a  pauper)  into  a  licensed  house  or  hospital 
A  n  Vict.  c.  96,  s.  4;  Form  of  Order,  No.  8,  p.  834,  Oke's 
"rmulist"  6th  ed.);  but  if  the  examination  of  two  physicians, 
cannot  be  obtained,  he  may  be  admitted  on  one,  the  other 
i£cate  being  obtained  within  three  days  after  reception  (s.  5; 
i  see  25  &  26  Vict.  c.  Ill,  ss.  23 — 25).  A  relative  may  also 
^  a  request  for  the  reception  of  a  Itmatic  into  a  public  asylum, 
Certificate  of  two  physicians  (see  16  &  17  Vict.  c.  97,  ss.  74,  76). 
^^itckarge  or  Bemoval,']  The  person  who  signed  the  order  may 
«  the  removal  or  discharge  of  the  patient  from  an  asylum 
'4  17  Vict,  c  97,  ss.  83,  84).  A  similar  provision  is  contained 
^t.  86,  as  to  the  removal  of  a  licensed  house  or  registered 
qatal  (and  see  16  &  17  Vict.  c.  96,  s.  20). 


^  Aher  this  time  the  lunatic  can  only  be  taken  back  to  the  asylum, 
'  ^  sn  order  of  a  justice,  as  m  the  first  instance. 
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Uk  ITTiei.  yEL  Dmiiea  ef  Jmdiem  m  VUSon  of  AeyUvu. 

The  pGven  of  jnstkeB  of  tiie  peaoe  as  yiaitorB  of  asjlmz 
to 


icq>cct  to  public  hmsiic  asylnnis,  tliey  axe  ekcted 
lij-tlMJii^xcesattiieEpiplymyaeaBkiiisCie  A  17Tict.ct 
23,24\ 

Kith  respect  to  prmte  asyinms,  ftc,  tliree  or  more  j 
1»  appointed  at  Michadinas  seanons  in  erery  year,  to  act  2 
at  erery  or  any  boose  or  booses  licensed  for  the  rect 
yrrr*^ti^^  vitb  tbo  oxoeption  of  tiioee  witbin  tbe  jnrisdicti 
comnissiGners  in  lunacy  (3  ft  9  Tict.  c  100,  &.  14),  wl 
take  an  oatb  ^Id.  s.  17}.  As  to  tbe  appointzneat  of  tbcir  c 
SBCtiotts  21,  22. 

Tvo  at  least  of  Tisitors  to  Tisit  erery  licensed  bouse  vitl 
jurisdiction  four  times  a  year  at  tbe  least  in  tbe  daytime  [i 
in  the  nigbt  >  71 ;  and  see  25  ft  26  Vict  c  111,  s.  29;. 

Tbey  maj  regulate  tbe  dietaiy  of  pauper  lunatics  in  such 
ftc.  Id.  Sw  S2\  They  may  allow  tbe  friends  of  patients,  or 
men  employed  by  them,  to  Tisit  them  (Id.  s.  85);  may  maki 
Tiats  to  a  patient  in  a  bouse  licensed  by  justices,  and«  U  ihi 
fit,  order  bim  to  be  discharged  (Id-  ss.  77,  79,  80).  They  mj 
the  remoTal  of  pauper  lunatics  to  or  from  on  asylum,  &c.  [s 
of  16  ft  17  Tict.  c.  97,  anU,  p.  1484),  and  likewise  their  (lij 
^58.  79  and  SI,  aafc,  p.  l4So). 

They  may  make  orders  for  tbe  costs  of  maintenance,  ^ 
pauper  lunatic  upon  guardians  or  OTerseers  (Id.  8. 96,  auU,  p- 
also  for  reimbursing  to  tbe  county  of  such  costs  where  iht^ 
ment  pari^  is  subsequently  ascertained  (s.  99,  ante,  p.  H*^ 
tbe  order  to  edl  lunatic^s  effects  (s.  1(H,  ante,  p.  1477/; 
recoierj  of  all  costs  and  expenses  (s.  121,  ante,  p.  1478). 

Ylll.  Criminal  Lunatics  and  Insane  Prisonm^lOO 

1  ft  2  YkL  Criminai  Lunatics.}    By  1  ft  2  Tict.  c.  14,  s.  2.  if  anr  J 

c  14.  shall  be  discoTered  and  apprehended  under  circum^tauoel 


100  Bt  16  ft  17  Tict.  c  97,  a.  133,  none  of  its  proTisioos  ui'^ 
the  acts  of  1  ft  2  Tict.  c  14,  3  ft  4  Vict.  c.  54,  and  39  £40  (n.' 
as  to  criminal  lonatics.    The  provisioiis  of  16  ft  17  Vict.  c.  9'-  ^ 
^Vo^^  9S,  tfMt^,  p.  1475,  as  to  iiremovable  pauper  lunatics,  ai^O'*' 
by  this  enactment*  and  an  order  on  the  pariaii  in  which  tbe}'  v^' 
id  good  notwithstanding  the  9  ft  10  Vict.  c.  66  {Jie^.  t.  S*^?' 
S3  J.  P.  100).    The  23  ft  24  Vict.  o.  75,  makes  proTiaon  /or  t* 
and  care  of  criminal  lunatics  in  some  asylnm  to  he  appois'^'^ 
Majesty  for  the  pni^poae,  sect.  10  of  that  act  proTidmg /or  c£c 
of  conveying  the  lunatic  to  the  latter  asylum  and  his  mtmtoDi^"' ' 
30  Tkt.  c  12,  8.  6,  proTides  for  his  removal  from  the  cnsoit^ 
asylum  to  a  ooimty  asylum  on  the  expiration  of  his  seoteoce,  if 
of  the  secretary  of  state.    That  provision  ap^es  to  aa^ 
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raderangemeat  of  mind  and  a  purpoae  of  oommitting  aome  1  ft  2  Vict 
fox  irhich,  if  ooznmitted,  he  would  be  liable  to  be  indicted,  ®'  ^^* 
£ioe8  of  the  county,  &c.  may  call  to  their  aumwtanoe  a  medical 
lad  if  person  deemed  insane,  or  a  dangeionfl  idiot,  they  may 
^  to  be  conveyed  to  an  asylum,  hospital  or  licensed  house, 
sated  if  not  insane  (s.  3).  Justices  to  inquire  into  his  settle- 
and  make  order  on  paiish  for  maintenance;  if  settlement 
t  be  ascertained,  then  upon  the  treasurer  of  the  county  (s.  2). 
■tUemsnt  can  ho  inquired  into  at  any  time,  and  is  not  limited  * 
tiae  of  malring  the  order  by  which  the  lunatic  was  conreyed 
^Inm,  even  if  irremovable,  100  but  no  order  can  be  made 
s  couity  for  the  expenses  until  the  justices  have  inquired 
>r  failed  to  ascertain,  the  place  of  settlement  {Beg,  v.  Clerk  of 
e/  IT.  IL  Yorkshire  20  L.  J.  (N.  S.)  M.  C.  18).  [Forms  of 
a,  Xoa.  27—29,  pp.  854,  855,  Oke*s  "  Farmuliei,''  6th  ed.] 
ai  lies  to  the  seasions  in  like  manner  as  against  any  order  of 
nl  (see  8. 2).  The  time  for  appealing  ia  regulated  by  11  &  12 
c<  31,  9.  9 ;  see  tit.  "  Poor,"  poet. 

aa«  FriBonereJ]  By  27  &  28  Vict.  c.  29,  s.  2  (s.  1  having  re-  3  ft  4  Vict. 
43  &  4  Vict,  c.  54,  8.  1),  "  If  any  person  while  imprisoned  in  ©.  64 ; 
pison  or  other  place  of  confinement — ^under  any  sentence  of  27  &  28  Vict, 
iportation,  penal  servitude,  or  imprisonment,  or  under  a  charge  ^' 
'J  oi!ence,  or  for  not  finding  bail  for  good  behaviour  or  to  keep 
leace,  or  to  answer  a  criminal  charge,  or  in  consequence  of  any 
^xn  oonviction  or  order  by  any  justice  or  justices  of  the  peace, 
Oder  any  other  than  civil  process, — shall  appear  to  be  insane, 
^be  lawful,  if  such  person  is  confined  in  a  prison  to  which 
Q^  JQstioes  are  appointed,  for  two  or  more  of  the  visiting 
bes  of  such  prison,— or  if  such  person  is  in  any  other  place  of 
^Bcment,  for  two  or  more  justices  of  the  peace  of  the  coimty, 
,  borough  or  place  in  which  such  place  of  confinement  is 
&ie,— and  such  visiting  or  other  justices  are  hereby  required  to 
to  their  assistance  two  physicians  or  surgeons,  or  one  physician 
•  <nie  Borgeon,  duly  registered  as  such  respectively  under  the 
risons  of  an  act  21  &  22  Vict.  c.  90,  and  to  be  selected  by  them 
^t  purpose,  and  to  inquire  with  their  aid  as  to  the  insanity  of 
^  penon;  and  if  it  shall  be  duly  certified  by  such  justices  or 
f  two  of  them,  and  such  physicians  or  surgeons,  or  such  physi- 
aand  surgeon,  that  such  person  is  insane,  ond  of  her  Majesty's 
Bciittl  secrotaries  of  state  may,  upon  receipt  of  such  certificate, 
«  ^Ml  think  fit,  direct  by  warrant  under  his  hand  that  such 
^  shall  be  removed  to  such  lunatic  asylum  or  other  proper 
^^h  for  insane  persons  as  the  said  secretary  of  state  may 

1^  tenu  0!  punishment  expired  before  the  passing  of  the  30  Vict, 
^-!8«32i33\lct.  c.  78,  s.  2). 
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3  &  4  Viet.       judge  proper  and  appoint ; — and  if  at  any  time  it  shall  be 
°*      '*  appear  to  one  of  her  Majesty's  principal  secretaiies  of  s 

o  29  '    ^^^  ^  good  reason  to  belieTe  that  any  prisoner  in  con 

3  &  4  Vict.  under  sentence  of  death  is  then  insane,  either  by  means  < 
c.  64,  8.  2.  tificate  in  writing  to  that  effect  in  the  form  given  in  Sch 
transmitted  to  him  by  two  or  more  of  the  visiting  justic 
prison  in  which  such  prisoner  under  sentence  of  death  is  « 
or  by  any  other  means  whatsoever,  such  secretary  of  st 
•  appoint  two  or  more  physicians  or  surgeons,  duly  regit 
aforesaid,  to  inquire  as  to  the  insanity  of  such  piiaoner ;  a 
such  inquiry  the  prisoner  shall  be  found  to  be  then  insane, 
shall  be  certified  in  writing  by  such  persons  to  the  said  seci 
state,  and  on  the  receipt  of  such  certificate  the  said  set.] 
state  shall  direct  by  warrant  under  his  hand  that  such 
shall  be  removed  to  such  lunatic  asylum  or  other  proper  r*^ 
for  insane  prisoners  as  aforesaid ; — and  eveiy  person  so  j 
under  this  act,  or  already  removed  and  in  custody  under  an} 
act  relating  to  insane  prisoners  not  under  civil  process,  shalj 
in  confinement  in  such  asylum  or  other  proper  receptacle  a 
said,  or  in  any  other  lunatic  asylum  or  other  proper  rtctp 
which  such  person  may  be  removed  by  any  like  warrant  wi 
secretary  of  state  is  hereby  empowered  to  issue,  if  he  shai 
fit,  until  it  shall  be  duly  certified  to  the  said  secretaxy  o!  &' 
two  physicians  or  surgeons,  or  one  physician  and  one  surgt/i 
registered  as  aforesaid,  that  such  person  is  sane,  and  u| 
receipt  of  such  last-mentioned  certificate  the  said  secrtrl 
state  is  hereby  authorized  to  issue  a  warrant  under  bi 
directing,  if  the  period  of  imprisonment  or  custody  of  sucli 
shall  have  expired,  that  he  or  she  shall  be  discharged,  or  i 
person  shall  still  remain  subject  to  be  continued  in  custody 
he  or  she  shall  be  removed  to  any  piison  or  other  place  of  t^ 
ment  in  which  he  or  she  may  be  lawfully  confined,  to  undei 
sentence  of  death  or  other  sentence,  or,  if  not  under  sentenofl 
dealt  with  according  to  law  as  if  no  such  wairant  for  his  i^ 
to  a  lunatic  asylum  had  been  issued ; — ^provided,  that  not^ 
this  act  contained  shall  be  construed  to  repeal  the  thirty-^ 
section  of  the  act  16  &  17  Vict.  c.  96."  [This  gives  the 
of  state  power  te  remove  or  discharge  any  insane  persoaj 
physicians  or  surgeons  certify  he  is  harmless.]  [Form, 
p.  855,  Oke's  **  Formtdist,"  6th  ed.]  By  3  &  4  Tict  c. 
justices  aie  to  inquire  into  the  settlement  of  such 
make  an  order  on  the  parish  for  his  maintenance,  eret 
movable,  but  in  unions  the  maintenance  is  to  be  bon)6| 
common  fund  (27  &  28  Vict.  c.  29,  s.  5 ;  see  the  case  of  (/i 
of  Bradford  Union  v.  Clerk  of  Peace  for  Wilis,  37  L.  J. 
M.  C.  129).     When  settlement  not  found,  order  to  be 
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Berof  ooimty,  and  in  case  the  person  is  possessed  of  property  3  ft  4  Viot. 

lObeappEed  by  justices*  order  towards  tiie  expenses  (3  &  4  ^m  t  kg  ys^ 

c  *4, 6,  2).    [Forms,  Nos.  31,  32,  pp.  856,  857,  Oke's  **  For-  ©.  29. 

L^6tli  e<L]    See  7n  re  Simpson,  20  L.  J.  (N.  S.)  M.  G.  231. 

IIS  appeal  against  orders  of  justices  under  the  3  &  4  Vict. 

«,  4, 5 ;  but  not  by  oyerseers  (27  &  28  Vict  o.  29,  s.  6).    By 

Tict  c  54,  s.  3,  where  persons  charged  with  misdemeanors 

Dotted  on  the  ground  of  insanity,  the  like  powers  as  in 

I,  for  two  justices  to  inquire  into  settlement  and  make  orders 

tinteDance  are  giyen. 

MANUFACTUEES. 
fa  of  Silk  Weavers.}  By  8  &  9  Yict.  c.  128,  s.  7,  the  wages  8  ft  9  Vict. 
onu  due  for  work  from  any  silk  manufacturer  may  be  reoo-  ^*  ^^^* 
bpfore  two  or  more  justices ;  and  the  manufacturer  is  also 
I  fined  for  neglecting  payment,  unless  he  giyes  notice  of 
itention  to  have  such  work  arbitrated.  Forms,  p.  857,  Oke's 
■«/m^,"  6th  ed.]  Vide  tit.  *'  Master  and  Servant,"  p.  1490,  as  to 
ation,  5  Geo.  4,  c.  96,  ss.  9,  24.  A  weayer  does  not  forfeit 
ages  (under  a  rule  of  a  mill  which  proyided  that  unless  notice 
Bi  of  absence  from  work  the  wages  were  to  be  forfeited)  by 
img  absent  longer  than  the  period  he  had  mentioned  (TVzy^ 
m  30  L.  J.  (N.  S.)  M.  C.  201 ;  4  Law  T.,  N.  S.  414) ;  nor  is 
Kket  of  work  yoid  by  a  condition  annexed  thereto,  by  which 
rkft  is  made  to  yary  according  to  the  quickness  with  which 
^k  is  done  and  returned  to  the  master  {Seddon  y.  Cocker,  25 
196). 

9a  0/  Workmen  in  Hosiery  Tradee.}    By  6  &  7  Vict.  c.  40,  6  ft  7  Vict. 
vages  and  sums  due  for  work  may  be  recoyered  before  two  or  ^'  ^^' 
jastiGe8.101 

*i  and  Thread-Lace  Manu/adurers.']    By  19  Geo.  3,  c.  49,  s.  1,  19  Geo.  3, 
iigea  are  reooyerable  before  a  justice,  against  whose  order  an  ^'  ^^* 
il  is  giyen  by  sect.  3. 
Wfdiwi.]    See  tit.  **  Master  and  Servant,"  infra, 

MARKETS  AND  FAIBS.102 

n»  Markets  and  Fairs  Clauses  Act,  1847,'*  10  ft  11  Vict.  c.  14,  10  ft  U  Vict. 
»tent  of  which  is  shown  in  Note  287,  Vol.  I.  p.  569,  proyides  °-  ^*' 
nrioQs  matters  being  heard  and  determined  befores  justices, 

to  mode  of  determining  questions  of  compensation  witii  regard 

^  ''The Muster  and  Servant  Act,  1867,*'  30  ft  31  Viot.  o.  141,  does 
iffttt  the  mode  of  recovery  of  wages  under  this  enactment,  as  it  does 
9^  at  all  to  default  in  paying  wages.    See  Note  118. 
■  The  local  board,  under  **  The  Looal  Qovemment  Act,  1868,"  may 
"*<  the  powers  of  thia  act  (21  &  22  Vict.  c.  98,  a.  60). 
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10  k  II  Ylot  to  lands  purchased  or  taken  is  to  be  the  same  as  nndfir  tiie  8  &  9 
«•  1^-  Yiot.  0.  18  (tit  "  Lands  Cltauea  Act,'*  ante  p.  1446),  8.  6. 

Oonection  of  errors  and  omissions  in  achednle  to  special  act,  hj 
two  jostioes  (s.  7). 

One  justice  may  order  carcases  of  cattle  tmfit  for  hnman  food  to 
be  destroyed  or  otherwise  disposed  of  (s.  20). 

Two  justices  may  grant  a  certificate  of  the  mazket  place  or  place 
for  a  fair  or  slaughter-house  being  completed  and  fit  for  paUic  use 
(s.  32). 

Disputes  respecting  stallage,  rent  or  toll  may  be  detazmined  by  a 
justice,  and  the  amount  levied  by  distress  (s.  39). 

Damages,  &c.  to  be  determined  and  recovered  under  the  8  &  9 
Vict  c.  20  (s.  52).    See  tit.  "  Railways;'  posi. 


MASTEB  AND  SEBVANT.  See  "  Emphyersand  Workmen:' 
5  Geo.  4,  c.  06;  Arbi^raium  between  Masters  and  Workmen.']  Under  the  5  Q«o.  4, 
1  Vict  c.  67.  ^^  95^  j^  justice  where  the  party  complained  against  resides,  wbo  is 
not  a  master,  manufacturer,  or  agent,  may  nominate  raferoes  is 
certain  disputes  between  the  masters  and  workmen  in  any  trade  or 
manufacture,  as  to  the  work  or  price,  &c.,  or  decide  the  dispote 
himself,  and  also  enforce  the  award  made  by  distress  and  imprison* 
ment  in  default  The  30  &  31  Vict.  c.  141,  is  not  to  affect  Ihis  act 
(s.  18) ;  but  awards  under  the  30  &  31  Vict  c.  105,  in/rOy  are  en- 
forceable imder  the  5  Geo.  4,  c  96  (s.  4).  For  the  provisions  of  U» 
acts  in  the  margin  and  the  necessary  forms  given  in  the  5  Qeo.  4,  c. 
96,  see  5  Bum's  Jus.  29th  ed.  pp.  914,  922,  939—941 ;  Oke's 
Formtdisi,"  6th  ed.  Nos.  7—16,  pp.  860—864. 108 
30  &  31  Vict.        Enforcing  Awards  under  Councils  of  Conciliation^  Act^  1867.1    By 

30  &  31  Vict  c.  105,  "  to  establish  equitable  oounoilB  of  conciliation 
to  adjust  differences  between  masters  and  workmtei "  (which  came 
into  operation  on  the  2nd  July,  1867),  the  powers  of  the  5  Qeo.  4. 
c.  96,  1  Vict  c.  67,  8  &  9  Vict  c.  77,  and  8  &  9  Vict  a  128,  for  en- 
forcing awards  made  therein,  is  extended  to  the  enforcing  of  vwuds 
made  by  and  under  the  authority  of  such  equitable  councils  of  con- 
ciliation, f.  e.,  by  application  to  any  justice  of  the  coimty,  ridinj;. 
division,  city,  town  or  place  within  which  the  parties  shall  reside 
(s.  4).  [Forms,  given  in  the  schedule  to  the  act,  Nos.  17—21,  Oke':$ 
**  Formulist,''  6th  edit  pp.  864,  865.] 


c.  105. 


MERCHANT  SHEPPINa.  106 
c.  104^®  ^'*^**        Rf^i^ry/rom  Owner  of  Ship  ofExpenees  of  sending  Sick  Seamen 

to  HospitnL]    By  "  The  Merchant  Shipping  Act,  1854,"  17  &  18 

M Jl?^«  Vv*  •  *^  ?^  ^T?"^***  ^^'^««»  fanner  and  labourer,  snd  one 
wwl  m  the  srun  trade.  Oke's  "  Jprm-^,,/,"  6th  cd.  pp.  858,  850. 
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e.  ]0i,  &  229,  expenses  in  respect  of  the  iUness,  injury  cft  17  ft  18  Vkt. 
i  any  "w*^*^  or  apprentioe  (aa  are  to  be  borne  by  the  owner  ®'  ^^' 
S^),  psid  by  my  consular  officer  or  other  person  on  behalf  of 
ajeety,  or  any  other  expenses  in  respect  of  the  illness,  injury 
i  oi  any  wwinan  or  apprentioe  whose  wages  are  not  aoooonted 
»ch  officer  so  paid,  snch  expenses  are  to  be  repaid  to  snch 
<«-oiher  person  by  the  master  of  the  ship,  and  if  not  so  repaid 
Boont  thereof,  with  costs,  is  to  be  a  charge  upon  the  ship,  and 
0yerable  from,  the  said  master  or  from  the  owner  of  the  ship 
I  tmie  being,  as  a  debt  due  to  her  Majesty,  and  be  recoyerable 
by  ordinary  process  of  law,  or  in  the  manner  in  which  seamen 
Teby  enabled  to  reoorer  wages ; — and  in  any  proceeding  for 
fiOTery  hereof,  the  production  of  a  certificate  of  the  facts, 
I  by  sudi  officer  or  other  person,  together  with  such  Touchers 
r],  aa  the  case  requires,  is  to  be  sufficient  proof  that  the  ex- 
s  vere  duly  paid  by  such  consular  officer  or  other  person. 
inng  LitfU  of  Voters  for  Members  of  Local  Marine  Boards*'] 
110  proTides  for  the  election  of  members  of  the  local  marine 
by  the  mayor  of  seaports,  on  the  2dth  January,  in  every 
year.  By  sect.  113,  two  justices  (nominated  by  the  mayor  of 
apott  at  which  there  is  a  local  marine  board,  20  days  at  least 
\  2atii  January,  1857,  and  in  each  succeeding  third  year — 1860, 
1666, 1869,  1872,  1875}  are  between  the  8th  and  Idth  days  of 
try  in  the  year  in  which  they  are  so  nominated,  to  rerise  the 
^t  persons  entitled  to  yote  at  the  election  of  members  of  such 
i  at  the  custom  house  of  the  port,  or  in  some  ccnvenient  place 
Qttreto,  of  which  revision  three  days*  notice  is  to  be  given  by 
tisement; — and  such  list,  when  revised,  &c.,  is  to  be  the  register 
ree  years,  t.  e.,  from  the  date  till  the  24th  January  in  the  third 
Bnd  ia  to  be  signed  by  the  justices,  and  handed  to  the  mayor 
inting.  The  register  of  ships  registered,  &c.  is  to  be  produced 
» justices  if  required  (sect.  114).  The  justices  are  to  certify 
cpenses  of  making,  revising  and  printing  the  Hst,  which  are  to 
id  by  the  Board  of  Trade  (sect.  115). 

wery  of  Pilotage  Dues,  106]  By  sect.  363,  pilotage  dues  pay- 
bom  the  owner,  master  of  ship  or  consignee  of  goods,  after 
ad  in  writing  seven  days  previously,  may  be  **  recovered  in  the 
iQanner  as  penalties  of  the  like  amount  may  be  recovered 
f  the  act," — f .  e.  within  six  months  (s.  525,  sub-s.  3),  before 
vmore  justices  (s.  518,  sub-s.  3),  or  one  stipendiary  magiatrate 

)  "The  Merchant  Shipping  Act  Amendment  Act,  1862,"  26  &  26 
c  03^  Ba.  39 — 42,  contain  Tarioas  provisions  in  relation  to  exemptions 
ttnupulsory  pilotage,  respecting  which  the  pilotage  authorities  havo 
r  to  make  regulations,  as  well  as  to  alter,  &c.,  the  rates  of  pilotage. 
U  applies  Home  of  the  provisions  of  the  17  &  18  Vict.  o.  104,  to 
ibisg  Boats,"  **  Lighthouse  Vessels"  and  ^'Pleasore  Yachts,"  for 
^  see  those  titles  in  this  Chapter. 
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17  ft  18  Yici.   (s.  519),  eitiier  where  the  complaint  actuallj  aztifle,  or  M 
^*  ^^*  pereon  oomplained  against  may  be  (s.  520),  after  smnrnd 

may  be  served  on  board  ship  (s.  522),  by  distrete  of  the  dej 
goods  [and  if  owner  or  master  summoned,  on  the  ^lip^s  ta<| 
8.  523],  and  in  default  of  distress  [after  service  of  tlie  jostid 
or  minute]  imprisonment  without  hard  labour  for  not  e^ 
three  calendar  months,  unless  sooner  paid  (11  &  12  YicLl 
19,  VoL  L  p.  225,  and  s.  22,  p.  228).  [Forms,  Oke's  "  Fv\ 
6th  edit  p.  866.]  The  scale  of  pilotage  is  given  in  Table  j 
act  (see  s.  333).  Payment  of  pilotage  dues  from  tormgn  ship^ 
to  and  from  the  port  of  London  is  enforced  in  the  same 
(see  ss.  381 — 383).  There  would  not  be  an  appeal,  as  sect.  51^ 
4(yoL  I.,  Xote  301,  pp.  581,  582),  applies  to  conYictions  on 

Beoovery  of  Pilotage  Dues  in  Cinque  PortsS\  See  16  &  I 
c  129,  ss.  3,  4,  5,  8,  9,  and  17  &  18  Tict  c  120,  s.  13. 

Beoovery  of  Light  Dues.']  Sects.  396 — 401,  contain  "pToyii 
to  the  levying  of  light  dues  by  the  collector  of  the  geneni^ 
house  authorities  upon  the  ships ;  but  by  25  &  26  Vict.  c. 
the  same  dues  are  now  recoverable  "in  the  same  ma 
penalties  of  the  like  amount  may  be  recovered  '*  by  virtn*^ 
17  &  18  Tict.  c.  104  [t.  e.  as  pilotage  dues,  supra}^  from  the 
or  master,  or  the  consignee  or  agent  thereof  who  has  paid  o| 
himself  liable  to  pay  any  other  charge  on  account  of  such  \ 
the  port  of  her  arrival  or  discharge.  By  sect.  46,  dues  in  i 
to  local  lights  are  recoverable  in  the  same  manner  as  Mght  Js 

Becovery  of  Expenses  of  abating  False  Lights  prohibit fd."^ 
general  lighthouse  authority  may  prohibit  false  lights,  and  ii 
notice  the  same  is  not  extinguished  or  screened,  may  by  thei 
vants,  &c.  extingoish  the  light  or  fire,  the  expenses  of  doing^  | 
may  be  recovered  from  the  owner,  &c.  "  m  the  same  way  as  i| 
ties  "  (ss.  415,  416).    See  mode,  supra,  as  to  pilotage  dues. 

Detention  of  Certijicate  of  Begistry  of  Ship,"]  See  YoL  I.  p|< 
->582,  Offences,  3,  4,  5,  5a. 

See  further,  tits.  *'Seamen,''  and  '<  Wreck  and  Saivaye,^ pott 

METEOPOLITAN  SUBUEBAN  RACECOUESES. 

42  &  43  Vict.        "The  Baeecourses  Licensing  Act,  1879"  (42  &  43  Tict  f 

®-  ^®-  enacts  as  follows, — 

<*  1.  Definitions.']  A  horse-race  within  the  meaning  of  tlu5 
shall  mean  any  race  in  which  any  horse,  mare,  or  geldzo^  a 
ran  or  be  made  to  run  in  competition  with  any  other  horse,  o* 
or  gelding,  or  against  time,  for  any  prize  of  what  nature  or  i 
soever,  or  for  any  bet  or  wager  made  or  to  be  made  in  re^t 
any  such  horse,  mare,  or  gelding,  or  the  riders  thereof,  ini 
which  more  than  twenty  persons  shall  be  present. 


oup.  n.]         Metropolitan  Suburban  Racecourses,  1493 

"2.  Horu-raee$  Unlawful  within  Ten  Miles  of  London  unless  42  &  43  Viot. 
Lieensed,1  From  and  after  the  twenty-fifth  day  of  March  One  ^'  ^®* 
thousand  eight  hundred  and  eighty  it  shall  not  be  lawful  that  any 
hone-iaoe  be  held  or  take  place  on  any  pretest  whatsoever  within 
a  radius  of  ten  miles  from  Charing  Cross  in  the  City  of  West- 
minster, unless  in  a  place  for  which  a  licence  for  horse-racing  has 
been  obtained  pursuant  to  the  provisions  hereinafter  contained. 

"3.  Power  to  Justices  to  license  at  MichadmcLS  Quarter  SessionsJ^ 
Any  person  desirous  of  obtaining  a  licence  for  horse-racing  for  any 
open  or  enclosed  land  or  place,  being  the  owner,  lessee,  or  occupier 
of  such  land  or  place,  may  apply  to  the  justices  assembled  at  any 
Michaelmas  quarter  sessions  of  the  peace  to  be  holden  for  the 
county,  dty,  riding,  liberty,  or  division  in  which  such  land  or 
place  is  situate,  which  justices  are  hereby  empowered  to  grant  or 
withhold  a  licence  at  their  discretion,  such  licence  to  be  of  force 
and  valid  for  twelve  months  dating  from  the  twenty-fifth  day  of 
^larch  next  following  the  date  of  such  application. 

'^4.  Mode  of  making  Application  for  Licence,^  Every  such 
application  shall  be  made  to  the  justices  in  the  same  manner  as 
appUcations  for  licences  for  places  to  be  kept  for  public  dancing, 
music,  or  other  entertainment  under  the  provisions  of  an  act 
passed  in  the  twenty-fifth  year  of  his  late  Majesty  King  (George 
the  Second. 

"  5.  Penalty  on  Persons  taking  part  in  Unlicensed  Horse-races.^ 
Any  person  who  after  the  said  twenty-fifth  day  of  March  One 
thousand  eight  hundred  and  eighty  shall  take  part  in  any  horse- 
race in  any  open  or  enclosed  laud  or  place  for  which  a  licence  is 
required  under  this  act,  and  for  which  a  licence  has  not  been 
obtained,  shall  upon  simimary  conviction  be  liable  to  a  penalty  of 
ten  pounds,  or  an  imprisonment  not  exceeding  two  months. 

"  6.  Penalty  on  Owners  and  Occupiers  of  Ground  where  Unlicensed 
HcTte-'races  take  place,"]  Any  person  who  shall  be  the  owner  or 
lessee  or  in  possession  or  occupation  of  any  open  or  enclosed  land 
or  place  for  which  a  licence  for  horse-racing  is  required  imder  this 
act,  and  upon  which  any  horse-race  shall  be  held  after  the  said 
twenty-fifth  day  of  March  one  thousand  eight  hundred  and  eighty 
without  such  licence  having  been  obtained,  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  punishable  for 
every  such  offence  with  fine  or  imprisonment  at  the  discretion  of 
the  court,  such  fine  not  to  be  less  than  five  pounds  nor  more  than 
twenty-five  pounds,  and  such  imprisonment  not  to  be  less  than 
one  month  nor  more  than  three  months. 

"7.  Unlicensed  HorsC'-races  to  he  deemed  a  Nuisance,  and  liable 
ncoordingly,']  Every  horse-race  held  or  taking  place  in  contra- 
Tdntion  of  the  proviaions  of  this  act  shall  be  deemed  to  be  a 
nuisance,  and  any  person  injured  or  inconvenienced  thereby  shall 


« 
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42  &  43  Ylot.   liaye  all  each  rights  and  lemedies  agamst  all  peraons  taking  pait 
®*  ^^'  in  the  same,  and  against  owners,  lessees,  and  oocapiers  of  the  knd 

or  place,  as  he  would  haye  in  case  of  a  nuisance  at  oommon  law. 
<<8.  Short  Title.']    This  act  may  be  cited  as  the  BaoscouzseB 

licensing  Act,  1879. 


MILITAEY  LAW  (AEMY). 
42  ft  43  Viot.       By  sect  77  of  ''  The  Army  Discipline  and  Begulation  Act,  1879 
o.  33.  (42  &  43  Vict.  c.  33),  it  is  enacted  that^ 

**  Enlistment — Sivearing  Recruits.']  Eyery  person  authorised  to 
enlist  recruits  in  the  regular  forces  (in  this  act  referred  to  as  the 
'  recruiter '),  shall  give  to  every  person  offering  to  enlist  a  notice  in 
the  form  for  the  time  being  authoiized  by  a  secretary  of  state,  stating 
the  general  requirements  of  attestation  and  the  general  oondition0 
of  the  contract  to  be  entered  into  by  the  recruit,  and  directing  such 
person  to  appear  before  a  justice  of  the  peace  at  the  time  and  {dsn 
therein  mentioned. 

**  Upon  the  appearance  before  a  justioe  of  the  peace  of  a  person 
offering  to  enlist,  the  justice  shall  ask  him  whether  he  assents  to  be 
enlisted,  and  shall  not  proceed  with  the  enlistment  if  he  considers 
Hie  recniit  imder  the  influence  of  liquor. 

'*  If  he  does  not  appear  before  a  justice,  or  on  appearing  does  not 
assent  to  be  enlisted,  no  further  proceedings  shall  be  taken. 
"  If  he  assents  to  be  enlisted — 

"  (1)  The  justice,  after  cautioning  such  person  that  if  he  makes 
any  false  answer  to  the  questions  read  to  him,  he  will  be 
liable  to  be  punished  as  provided  by  this  act,  shall  read 
or  cause  to  be  read  to  him  the  questions  set  forth  in 
the  attestation  paper  for  the  time  being  authorised  hy  a 
secretary  of  state,  and  shall  take  care  that  such  person 
understands  each  question  so  read ;  and  after  ascertaining 
that  the  answer  of  such  person  to  each  question  has  been 
duly  recorded  opposite  the  same  in  the  attestation  paper, 
shall  require  him  to  make  and  sign  the  declaration  as  to 
the  truth  of  those  answers  set  forth  in  the  said  paper,  and 
shall  then  administer  to  him  the  oath  of  allegiance  con- 
tained in  the  said  paper : 
''(2)  Upon  signing  the  declaration  and  taking  the  oath,  such 
person  shall  be  deemed  to  be  enlisted  as  a  soldier  of  her 
Majesty's  regular  forces: 
'  (3)  The  justice  shall  attest  by  his  signature,  in  manner  required 
by  the  said  paper,  the  fulfilment  of  the  requirements  as  to 
attesting  a  recruit,  and  shall  deUver  the  attestation  p^ier 
duly  dated  to  the  recruiter : 
*  (4)  The  fee  for  the  attestation  of  a  recruit^  and  for  all  acts  and 
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Ifciags  iiMsidental  thereto,  shall  beone  shiUing  and  no  more,  42  k  43  Vict, 
and  ahall  be  paid  to  the  clerk  of  the  justice :  ^  ^^- 

^be  officer  -who  finally  approves  of  a  recruit  for  eervioe  shall 
at  his  request  fondah  hixn  vith  a  certified  copy  of  his 
attestatioii  paper. 

tdate  at  irfaieh  the  reomit  signs  the  declaratioii  and  takes 
in  this  section  in  that  behalf  mentioned,  ahall  be  deemed 
Ae  date  of  the  attestation  of  such  recruit.  The  competent 
|y  anthofrity ,  if  satisfied  that  there  is  any  error  in  the  attesta- 
r  of  a  recruit,  may  cause  the  recruit  to  attend  before  some 
of  the  peace,  and  that  justice,  if  satisfied  that  such  error 
and  is  not  so  material  as  to  render  it  just  that  the  recruit 
be  discharged,  may  amend  the  error  in  the  attestation  paper, 
paper  as  amended  shall  thereupon  be  deemed  as  valid  as  if 
of  the  amendment  had  formed  part  of  the  original  matter 
paper. 

-3    With  respect  to  deserters  the  following  provisions  Sect.  147. 
.ve  effect  I'— 

Upon  reasonable  suspicion  that  a  person  is  a  deserter,  it 
shall  be  lawful  for  any  constable,  or  if  no  constable  can  be 
\  immediately  met  with,  then  for  any  officer  or  soldier  or 
i  other  person,  to  apprehend  such  suspected  person,  and 
^  forthwith  to  bring  him  before  a  court  of  summary  juris- 
diction: 
IP)  Where  a  person  is  brought  before  a  court  of  summary  juris- 

{diction  charged  with  being  a  deserter  under  this  act,  such 
ooutt  may  deal  with  the  case  in  like  manner  as  if  such 
person  were  brought  before  the  court  charged  with  an 
indictable  offence,  or  in  Scotland,  an  offence : 
[)  !Qie  oonrt,  if  satisfied  either  by  evidence  on  oath  or  by  the 
oonfeesion  of  such  person  that  he  is  a  deserter,  shall 
forthwith  as  it  may  seem  to  the  court  most  expedient 
with  r^ard  to  his  safe  custody,  cause  him  either  to  be 

I  delivered  into  military  custody  in  such  manner  as  the 
court  may  deem  most  expedient,  or  until  he  can  be  so 
delivered,  to  be  committed  to  some  prison,  police  station, 
or  otJier  place  legally  provided  for  the  confinement  of 
persons  in  custody,  for  such  reasonable  time  as  appeare  to 
the  court  reasonably  necessary  for  the  purpose  of  deliver- 
ing him  into  military  custody : 

^\*^  Where  the  person  confessed  himself  to  be  a  deserter,  and 

'  evidence  of  the  truth  or  falsehood  of  such  confession 
is  not  then  forthcoming,  the  court  shall  remand  such 

^  person  for  the  purpose  of  obtaining  information  as  to  the 
traHi  or  falsehood  <A  the  said  confession,  and  for  that 
purpose  the  court  shall  transmit,  if  sitting  in  the  United 
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42  *  43  Vict.  Eingdom,  to  a  secretary  of  state    .    ,    .    a  return  (in 

^'  this  act  referred  to  as  a  descriptire  retam)  oontaming 

such  particulars  and  being  in  such  form  as  is  specified  in 
the  fifth  schedule  to  this  act,  or  as  may  be  &om  time  to 
time  directed  by  a  secretary  of  state : 
"  (5)  The  court  may  from  time  to  time  remand  the  said  psaon 
for  a  period  not  exceeding  eight  days  in  each  instance, 
and  not  exceeding  in  the  whole  such  period  as  appears 
to    the  court  reasonably  necessary  for  the  purpose  of 
obtaining  the  said  information : 
*'  (6)  Where  the  court  cause  a  person  either  to  be  deliyered  into 
military  custody  or  to  be  committed  as  a  deserter,  the 
court  shall  send,  if  in  the  United  Kingdom,  to  a  secretarr 
of  state    ...    a  descriptive  return  in  relation  to  sach 
deserter,  for  which  the  derk  of  the  court  shall  be  entitled 
to  a  fee  of  two  shillings." 
Sect.  92.  «  Apprentices  Enlisting.']    The  master  of  an  apprentice  in  the 

United  Kingdom  who  has  been  attested  as  a  soldier  of  the  regalar 
forces  may  claim  him  while  under  the  age  of  twenty-one  years  as 
follows,  but  not  otherwise : 

"  (1)  The  master,  within  one  month  after  the  apprentice  left  hi^ 
service,  must  take  before  a  justice  of  the  peace  the  oath 
in  that  behalf  specified  in  the  second  schedule  to  this  act, 
and  obtain  from  the  justice  a  certificate  of  having  taken 
such  oath,  which  certificate  the  justice  shall  give  in  tiie 
form  in  the  said  schedule,  or  to  the  like  effect : 
'*  (2)  A  court  of  summary  jurisdiction,  within  whose  jurisdiction 
the  apprentice  may  be,  if  satisfied  on  complaint  by  the 
master  that  he  is  entitled  to  have  the  apprentice  delivered 
up  to  him,  may  order  the  officer  under  whose  command 
the  apprentice  is,  to  deliver  him  to  the  master,  but  if 
satisfied  that  the  apprentice  stated  on  his  attestation  that 
he  was  not  an  apprentice,  may,  and  if  required  by  or  on 
behalf  of  the  said  commanding  officer,  shall  try  the 
apprentice  for  the  offence  of  making  such  false  statemoit, 
and  if  need  be  may  adjourn  the  case  for  the  purpose." 


MILITIA. 

Oath  to  Volunteera,']  Any  justice  of  the  peace  may  administer  the 
oath  which,  under  the  15  &  16  Vict  c.  60,  is  to  be  taken  by  every 
volunteer  (23  &  24  Vict.  c.  94,  s.  13). 

Deserters.'}  Militiamen  deserting,  see  Offences  1,  2,  and  abo 
22  &  23  Vict.  c.  38,  ss.  10,  11,  12,  and  23  &  24  Vict.  c.  M,  s.  15, 
Vol.  I.  pp.  616,  617. 
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Annj  fiolistment  Act,  33  &  31  Yict.  c.  67,  and  the  Army 
ibon  Act,  34  &  35  Yict.  c.  86,  contain  proyiaions  relating  to 
ittk.  See  alao  "  The  Militia  Beaerye  Act,  1867,''  30  &  31 
i;,Ill. 

.VATUEALIZATION.    See  tit.  '*  Aliens;'  ante,  p.  1316. 

iL  AXD  MTTiTTARY  STATIONS,  CONTAGIOUS  DIS- 

'-ASES  AT.  See  *' Contagious  Diseases  at  Naval  and  Military 
Nation*;'  ante,  pp,  1359—1363. 

AL  STOSES.     See  as  to  issue  of  search  warrant  for  these 
stores.  Note  839,  Yol.  I.  p.  641. 

NTTRO  QLYORTITNE. 

"  Ihe  Nitro  Glycerine  Act,  1869,"  32  &  33  Yict.  c.  1 13  [passed  82  k  33  Yiot. 

Angost,  1869],  s.  3,  nitro  glycerine  (which  "means  the  sub-  *•  ^^'• 

e  called  or  known  by  that  name,  or  as  glonoine  oil,  and  this 

tt&Qds  to  every  substance  haying  nitro  glycerine  in  any  form 

^  of  its  component  parts  or  ingredients  in  the  same  manner  as 

vete  nitro  glycerine,"  s.  2)  is  prohibited  from  being  imported 

^  exported  from  the  United  Kingdom ;  and  regulations  are 

'1^  in  sect.  4  as  to  its  manufacture,  sale,  or  carriage  under  a 

» from  the  secretary  of  state ;  noncompliance  with  the  act  or 

Utiona  being  an  indictable  misdemeanor.    [See  Offence  156, 

'Dangeroiw  Goods,"  ante,  p.  1064.] 

^Dangerous  Goods.']    See  Indictable  Offence  155,  tit.  '^Dan- 

*«  Ooodt^'  ante,  p.  1062. 

NUISANCES  (THE  METROPOLIS). 

»Ji  to  the  passing  of  "The  Public  Health  Act,  1875,"  the 
■Ji«a  Bemoval  Acts  in  force  were,  **  The  Nuisances  Bemoyal 
far  England,  1855,"  18  &  19  Yict.  c.  121 ;  "The  Diseases  Pre- 
i»n  Act,  1855,"  18  &  19  Yict.  c.  116;  the  23  &  24  Yict.  c.  77 ; 
2S  &  27  Yict.  c.  117 ;  and  "  The  Sanitary  Act,  1866,"  29  &  30 
^c90.  "The  PubHo  Health  Act,  1875,"  however,  wholly 
^^ese  statutes,  "except  so  far  as  relates  to  the  metropolis." 
^i^fore,  these  statutes  still  remain  in  force  with  reference  to 
^^polis,  it  has  been  thought  adyisable  still  to  refer  to  them 
^  place,  cautioning  the  reader  that  they  now  apply  to  the 
^^  alone.  106 

^J'T sect.  4  of  the  Pablio  Health  Act,  "  the  metropolis"  means  the 
If  ^^OQ  and  siH  parislies  and  places  mentioned  in  Schedules  A.,  B. 
'^^ "The Metropolis  Management  Act,  1856"  (18&  19  Yiot.  c.  120). 
^•s-   TOL.  n.  5  D 


1496 


HdUen  to  he  dame  m  Petty  Sessunu,  ^e.    [i 


I.  BemumU  of  Nuieameet, 
n.  DUtaaa 


IS  ft  19 


1.  Flaee  witldn  viddi  the  PoJbBc  HeaHh  Act  10 

crafaanbeiafene  ;*23&24  Vict.e.  77,  8.2). 

2.  Haoe  vliacin  &  eomkcil  exists  or  shsll  exists 

of  TjQPilop  Slid  Oxford,  and 

3.  CSkf  of  Lflndon  and  the  liberties  thereof  (Id.) 


4.  GtT  oi  Qx&ni  (Id.) 


S.  BoRM^  of  GnnfaEidge  (23  ft  24  Vict.  c.  77, 


vhieh  titers  is  no  Local  Boaid  of 
AaH  be 


9.  fbee  vWve  m  Higlnrmy  Board  or  theKuis- 

Bf^Boivml  CoBBmittee,  chosen  bj  the 

n  ponnaBoe  of  18  ft  19  Yict.  e.  121, 

3«  Ksnbsijtin^,  and  on  6th  Aiuiist,  1860, 

CBiplojs  or  joins  with  other  locu  anthoii- 


iLL).  107 


7k  ZocoJ  ^vOorify.]    The  follawiiig  bodies  are  ihe 
mflwirity  far  execotiii^  the  18  ft  19  YicL  c  121,  in  the  se^ 
tzkfeB  (tJkBj  bemg  inooipaEmted  by  29  ft  90  Yict.  c.  90,  &  4« 

Local  Autk 
I^oeal  Boaid  al 

Major,  Alder 

CooDd] 
Coounis^ctii 

CanuBifiaaaoerj 
under  tij 

IlBUTOTaDeQ 

CoBDomsionen 

under  tn 

ImproTecie:)! 

Trustees  or  Cl 

actiogd 

XntprorenbEsI 

It  Act  (Id.). 

in  which  there  is  no  Local  Board  of     BoardafGnu 

Hraitliy  ouiincil,  body  of  tfnsteesy  or  con* 

nmBiisiffw,  if  there  be  aboard  of  gqardianw 

of  the  poor  for  sadi  |daoe,  or  for  any  parish 

or  ■""*"*  vi&in  which  siid&  pluw*  is  HJtnstft 

ft.  H  there  be  bo  each  bosid  of  gnaidians  (Id.).     The  Oveneen 

Poor  for  rach  d 

for  the  psii^  c^ 

soch  pJaee  f ons 

TbeHigbw»y 

0r  Nuisance 
imwrnl  Ccminitt 


10r  Tbe  IS  ft  19llci.  c  121,  s.  3(repeBled  by  23  ft  24  Tici  cT' 
that  a  coomittee  for  cairying  the  act  into  execatioc 
^'Ibe  NnisanoeB  Bemoral  Committee,"  of  which  th«  ^ar^c 
.,  _s  of  highways  for  the  time  beings  ihall  be  ex  ofn^  we& 
ibios^  may  be  annnaHy  choaen  by  the  Testzy  on  the  same  dij 
seers  or  smreyors;  the  oommittee  to  consist  of  not  more  tb^J 
Members.  ex<dBaTe  of  the  surf  eyur  or  sarreyors ;  three  to  lie  a  *1- 
Br  29  ft  30  Tiet.  c.  90,  s.  17.  the  23  ft  24  Vict,  c  77,  s.  3,  ha^^ 
pesM.  and '^  all  powers  Tested  in  any  highway  board  or '  nuitfc<^  >^' 
coBuaittee*  eader  the  XoisBnees  Bemoral  Acts  shall  detainiBf.  ^i 
laoyettt  bekuing  to  them  for  tlM  pnrpoees  of  the  said  Nm^<^ 
Tal  Acts  $hall.  subject  to  any  debts  or  liabiUties  affecting  the  »^ 
^  to  or  Tested  in  the  nnisanoe  anthority  under  the  tfi^ata 
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dt«9  interested.^  By  29  &  30  Yict.  c.  41,  s.  2  (s.  1  repealing  29  k  30  Viot. 
24  Tict  c  77,  B.  16),  "no  justioe  of  the  peace  shall  be  deemed  ^*  ^^* 
able  of  acting  in  cases  under  the  Nuisances  Bemoval  Act,  or 
<^  of  the  twenty-third  and  twenty-fourth  Yictoiia,  chapter 
i^-seren,  by  reason  of  his  being  a  member  of  any  body 
by  dedaied  to  be  the  authority  to  execute  the  said  act,  or  by 
Q  o{  his  being  a  contributor  or  liable  to  contribute  to  any  rate 
ad  out  of  which  it  is  thereby  proyided  that  all  charges  and 
ises  incurred  in  executing  the  said  act,  and  not  recoyered  as 
in  proyided,  shall  be  defrayed." 

^  are  Nuisances  under  the  Acts,1    18  &  19  Vict.  c.  121,  s.  8,  18  &  19  Viot. 
i8,~the  word  "  nuisances'*  shall  include—  ®'  ^^^' 

Any  premises  in  such  a  state  as  to  be  a  nuisance  or  injurious 
ta  health: 

Any  pool,  ditch,  gutter,  watercourse,  priyy,  urinal,  cesspool, 
drain  or  ashpit  so  foul  as  to  be  a  nuisance  or  injurious  to 
health: 

Any  animal  so  kept  as  to  be  a  nuisance  or  injurious  to  health : 
Any  accumulation  or  deposit  which  is  a  nuisance  or  injurious 
to  health ; — ^proyided  always,  that  no  such  accumulation  or 
deposit  as  shall  be  necessary  for  the  effectual  carrjring  on 
of  any  business  or  manufacture  shall  be  punishable  as  a 
nuisance  under  this  section,  when  it  is  proyed  to  the  satis- 
faction of  the  justice  that  the  accumulation  or  deposit  has 
not  been  kept  longer  than  is  necessary  for  the  purposes  of 
sodi  business  or  manufacture,  and  that  the  best  ayailable 
means  haye  been  taken  for  protecting  the  public  from  injury 
to  health  thereby. 

I^aper  y.  Sperring,  30  L.  J.  (N.  S.)  M.  0.  225;  4  Law  T., 
^  ^,  as  to  recurring  nuisance  by  sheep  droppings  in  a  market; 
^i  v.  Waghomj  27  J.  P.  744,  offensiye  matter  from  a  stable.] 
^  <^  30  \lct.  c.  90,  s.  19,  the  following  addition  has  been  made 
w  dilution : — 

be  word  *'  nuisances"  under  the  Nuisance  Bemoyal  Acts  shall 

ode,— 

*  Any  house  or  part  of  a  house  so  oyercrowded  as  to  be  dan- 

gerous or  prejudicial  to  the  health  of  the  inmates : 

•  Any  &ctory,  workshop  or  workplace  not  already  imder  the 

operation  of  any  general  act  for  the  regulation  of  factories 
or  bakehouses,  not  kept  in  a  cleanly  state,  or  not  yentilated 
in  such  a  manner  as  to  render  harmless  as  far  as  practicable 
^y  gases,  yapours,  dust  or  other  impurities  generated  in  the 
oonise  of  the  work  carried  on  therein  that  are  a  nuisance  or 
injuiious  or  dangerous  to  health,  or  so  oyercrowded  while 
^votk  is  carried  on  as  to  be  dangerous  or  prejudicial  to  the 
l^th  of  those  employed  therein : 

5d2 


prskC 

>le  1:1 


hrstemMtu  or 


qnmntitT  &$  tj 


tiiBe  of  the  p 
x  r-TTwnim  tiusr  cm.  aDokB.  the  ioresou^  *■ 


zczr  j[»  "Zi  xr^Liares  xzii  l^uMjm  oofLsaming  tht-ii 
-g^'  g->  jSjC  znc  nane  iz:2:  -ipaat^on  until  the  ezpiiuti 
133*  T^sT  ±r3ZL  :3ii  iasf  :f  :ae  paasng  of  this  act : 

whis^  X  wcacn  is  saamoned  bddrB  the  ji. 

r  i£  1  TTTsa::fy  ijyfrg  from  a  fireplace  or  fu 

a..ift.«s  3i:c  jccgcTTP  tb&  smoke  mang  frofm  the  ct'S 


Ii^  -:&«£  zi  fcn:n.  ir!rlice  or  famace,  the  jodtioes  may 

2ii  ^-r-^^M^irv-  js  cvaSed  vithia  the  wi^imiTig  of  tLi? 

iSiL  C2sxcai  ^»  >t3z.r«jfr,l,  if  thejare  satLsfied  that  ;siioh 

zLi»x  :r  tiznsMx  2$  ^:i:5Cr3£ted  in  such  manner  as  to  coni 

.tf  ±&r  AS  ^n«:casicLe.  baring  regard  to  the  nature  of 

3SEi33a:£=«  :r  tzsde.  all  smoke  aiiaing  therefrom,  and 

^sm-g  ±rp:uix  cr  fzrz^aee  has  heen  carefallT  attended  t 

tse  posm  2JTi^  the  chaige  thereof. 

2. .  '..-3  91  -*-  z-~    Tzj*  act  15  ooC  to  impair  the  jnrisdiction  0/  s^ 

ir  irxzLAj*  rjcziiaicii'ers,  or  conmion  law  remedies  for  nuis-i. 

Hiir  TT^-g-sii  T-s^  :i  a=.':ke  nisisances,  common  lodging-honaes,  d» 

nziil  rcrscriiiiiisw  pTicIic  heiith  or  improrement  acts  (18  4  19  V 

zSm .  i.  4  *  : — tor  to  affect  the  narigation  of  riTers  or  canals  ,s.  i 

i^-^.f  axes  th^  ri^ita  of  millowners  and  waterwoik  oompu 

F,.L-isrs  ill  Dviia  cf  Load  Atdhoriiy.}  To  appoint  commi^^' 
Kcer^  Eiodcias  and  uke  proceedings  (18  &  19  Tict  c  121,  s 
i^  k  ti  Txt.  c-  77,  8.  0) ; — to  appoint  inspectors  of  nuisance 
A  skLirr  23  Jc  21  Vict  c  77,  s.  9)  ;--to  make  entry  of  p!«" 
fer  apeci£ed  puipoees;— to  ground  proceedings ;— to  examine  w 
inifes  vbei«  nuisances  exists,  &c,  and  to  remore  or  abate  a  nois^ 
[IS  *  19  Vict,  c  121,  s.  11),  which  power  may  be  exerds«»i 
iny  business  hour  (29  &  30  Vict  c  90,  s.  31) ;— to  procuie  suiitM 
re^rts  and  pay  for  same  (23  &  24  Vict.  c.  77,  s.  14)  ;-4o  M 
nuisance  and  charge  the  cost  of  abating  same  to  the  per»>a  { 
idiom  justices'  order  is  made  (18  &  19  Vict  c.  121.  a.  1-  • 
pftid  out  of  funds  of  local  authority  when  owner  cannot  be  foci 
(Id.  s.  17) ;— to  cover  and  improve  open  ditches  fid.  s.  22);-totak 
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dings  for  OTCTcrowding  (Id.  8.  29) ; — to  order  costs  of  prose-  18  4;  19  Vict, 
to  be  paid  out  of  fund  (Id.  s.  30  ;  and  23  &  24  Vict  c.  77,  ^'  ^^l. 
nd  29  &  30  Viet.  c.  90,  b.  33 ; — ^and  thej  may  authorise  their 
or  any  officer  or  member  to  appear  before  justices  and  to 
Lte  and  carry  on  proceedings  under  the  acts  (29  ft  30  Vict. 
&  48).  By  29  &  30  Yict.  c.  90,  s.  20,  <'  It  shall  be  the  duty 
I  nuisance  authority  to  make  from  time  to  time,  either  by 
or  its  officers,  inspection  of  the  district,  with  a  view  to  ascer- 
rbat  nuisances  exist  calling  for  abatement  under  the  powers 
»  Nuisances  BemoTal  Acts,  and  to  enforce  the  prorisions  of 
aid  acts  in  order  to  cause  the  abatement  thereof,  also  to 
ce  tbe  proTisions  of  any  act  that  may  be  in  force  within  its 
ct  requiring  fireplaces  and  furnaces  to  consume  their  own 
£ ; — and  any  justice,  upon  complaint  upon  oath  may  make  an 
'  to  admit  the  nuisance  authority  or  their  officers  for  these  pur- 
i,  as  well  as  to  ground  proceedings  under  the  11th  section  of 
'  Xmsancee  Bemoyal  Act,  1855.'  " 

rUminaries  to  the  Procedure  he/ore  Justices.']  Notice  of  the 
&nce  is  to  be  given  to  the  local  authority  by  any  of  the  follow- 
persons : — ^any  person  aggriered  by  the  nuisance ; — the  sanitary 
^^r  or  any  paid  officer  of  the  local  authority ; — two  or  more 
Htant  householders  of  the  parish  or  place ; — any  constable  or 
officer  of  the  constabulary  or  police  force  of  the  district  or 
e ;— and  in  case  the  premises  be  a  common  lodging-house,  the 
im  appointed  for  inspection  of  common  lodging-houses  (18  A 
ilct.  c.  121,  s.  10).  The  local  authority  may,  under  sect.  10, 
ct  an  officer  to  make  entry  of  the  premises  to  see  if  nuisance 
tg,  prerious  to  which  a  notice  of  such  intention  is  to  be  given 
required  by  29  &  30  Yict.  c.  90,  s.  21,  infra.  If  admission  to 
rate  premises  not  granted,  and  also  where  no  person  is  in 
session,  a  justices'  order  should  be  obtained  (s.  11),  which  order 
^ues  in  force  till  the  nuisance  is  abated  (29  &  30  Yict.  c.  90, 
1).  If  the  nuisance  exists,  local  authority  to  direct  officer  to 
e  proceedings  before  justices  (18  &  19  Yict.  c.  121,  ss.  5,  12; 
I  see  29  &  30  Yict.  c.  90,  s.  48),  for  which  the  copy  resolution  is 
ittic©  (18  &  19  Yict.  c.  121,  s.  32).  By  29  &  30  Yict.  c.  90,  s.  21, 
)he  nuisance  authority  or  chief  officer  of  police  shall,  previous  to 
ing  proceeding  before  a  justice  under  the  twelfth  section  of  the 
usances  Bemoval  Act,  1855,  serve  a  notice  [Amys  v.  Creed , 
L  J.  (N.  S.)  M.  C.  22],  on  the  person  by  whose  act,  default,  or 
Sectmoe  the  nuisance  arises  or  continues,  or  if  such  person 
Uiot  be  found  or  ascertained,  on  the  owner  or  occupier  of  the 
eciises  on  which  the  nuisance  arises,  to  abate  the  same,  and 
f  that  purpose  to  execute  such  works,  and  to  do  all  such  things 
may  be  necessary  within  a  time  to  be  specified  in  the  notice : 
Eotided, 
"  Pint,  that  where  the  nuisance  arises  from  the  want  or  defective 
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18  k  19  TieL  OQDfltnictum  of  any  stmctiml  oonTenienoe,  or  -whsi 

^  ^  *^  is  no  oocnpier  of  the  premises,  notice  under   thL^ 

shall  be  senred  on  the  owner : 

"Secondly,  that  where  the  person  canaing  tJie  nmsasxce 

be  found,  and  it  is  dear  that  the  nuisance  does  rtot 

continue  by  the  act,  default,  or  sufferance  of  the  o^ 

occupier  of  the  premises,  then  the  nuisance  aathori 

itself  abate  the  same  without  further  order,  and  the 

SQ  dmng  shall  be  part  of  the  costs  of  executing  the  Xn 

Bemoval  Acts,  and  home  accordingly.** 

Proeedurt  he/ore  Justices,']     18  &  19  Vict  c.  121,  s,  12,  en 

"in  any  case  where  a  nuisance  is  so  ascertained  by  tin 

authority  to  exist,  10&— or  where  the  nuisance,  in  their  o 

did  ezBSt  at  the  time  when  the  notice  was  given,  and  alt 

the  same  may  have  since  been  remoyed  or  discontinued,  is  ii 

opinion  likely  to  recur  or  to  be  repeated  on  the  same  pmn 

any  part  thereof, — they  shall  cause  complaint  thereof  to  be 

before  a  justice  of  the  peace,  and  such  justice  shall  th^i 

issue  a  summons  requiring  the  person  by  whoee  act,  defaull 

mission  or  sufferance  the  nuisance  arises  or  continues,  110^ 

such  person  cannot  be  found  or  ascertained,  the  owner  or  (k\ 

of  the  premises  on  which  the  nuisance  arises, — ^to  appear  I 

any  two  justices  in  petty  sessions  assembled  at  their  usual  pi 

meeting,  who  shall  proceed  to  inquire  into  the  said  comply 

and  if  it  be  prored  to  their  satisfaction  that  the  nuisance  ex: 

or  did  exist  at  the  time  when  the  notice  was  giren, — or,  if  i^s 

or  disoontinued  since  the  notice  was  given,  that  it  is  likely  to 

or  to  be  repeated, — the  justices  shall  make  an  order  in  wi 

under  their  hands  and  seals  on  such  person,  owner  or  occupi*  i 

the  abatement  or  discontinuance  and  prohibition  of  the  nuisaii 

hereinafter  mentioned  [in  s.  13,  infra;  and  see  Ex  j-artt 

Mayor,  dx.  of  Litrrpoot,  27  L.  J.  (N.  S.)  M.  C.  89],  and  shsll 

make  an  order  for  the  payment  of  all  costs  incurred  up  to  tho 

of  hearing  or  making  the  order  for  abatement  or  disoontinc::!:! 

prohibition  of  the  nuisance. 


109  Within  their  district,  by  an  act  done  also  within  such  dlstrit 
T.  r<rf/£»,  28  L.  J.  (S.  S.)  M.  C.  22 ;  32  Law  T.  126).  By  29  &  5> 
c  90.  s.  32,  "  any  skip  or  Teasel  lying  in  any  river,  harbour  orothtr  ^ 
ahall  be  sabject  to  the  jurisdiction  of  the  noisanoe  authority  of  thf»  w-i 
within  which  soch  river,  harbour  or  other  water  is,  and  be  withis  tb<*  { 
visions  of  the  Xoisances  RemoTml  Acts,  in  the  same  manner  as  if  it  ^ 
a  houiae  within  snch  jurisdiction, — and  the  master  or  other  officer  in  •  1^  i 


gorvrnment. 

110  See  hereon  Srsiem  r.  StusfU,   Frsneomb  r.  IWrsus,  T*  L 
(N.  S.'  M.  C.  6o ;  G^ardimtu  o/  Htndii  Union  t.  BmcI^,  17  Liw.  1 
X.  S.  597 ;  rtcrrieXora  of  Margate  Pier  t.  Town  Cotmeil  of  Jfj^'*". 
I^w  T.,  N.  S.  o^. 
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rr  /or  Abatement  of  Nuisance  and  Frohibiiion  against  future  18  So  19  Viot. 
to.]      18  &  19  Vict.  c.  121,  8.  13,  pioyideB  that  the  juaticee'  °-  ^2^- 
srij  require  in  the  four  descriptions  of  nnisances  set  out  in 
.  and  which  may  be  conyeniently  placed  in  the  same  order, 

u?  r^pects  Nuisance  No.  1,  in  the  18  &  19  Vict.  c.  121,  s.  8, — 
**  To  provide  sufficient  priyy  accommodation,  means  of  drain- 
age or  Tentilatiou, — or  to  make  safe  and  habitable, — or  to 
paye,  cleanse,  whitewash,  disinfect,  or  purify — ^the  premises 
^hich  are  a  nuisance  or  injurious  to  health,  or  such  part 
thereof  as  the  justices  may  direct  in  their  order  :*' 
U  respects  Nuisance  No.  2, — "  To  drain,  empty,  cleanse,  fill 
Qp,  amend  or  remove  the  injurious  pool,  ditch,  gutter,  water- 
course, piiyy,  urinal,  cesspool,  drain,  or  ashpit,  which  is  a 
nuisanoe  or  injurious  to  health,— or  to  provide  a  substitute 
lor  that  complained  of  :*' 

!b  respects  Nuisance  No.  3, — "  To  provide  for  the  cleanly 
&nd  wholesome  keeping  of  the  animal  kept  so  as  to  be  a 
nmsanoe  or  injurious  to  health, — or  if  it  be  proved  to  the 
justices  to  be  impossible  so  to  provide,  then  to  remove  the 
aaiimal:*' 

b  respects  Nuisance  No.  4, — "To  carry  away  the  accumulation 
or  deposit  which  is  a  nuisance  or  injurious  to  health  f 
ly  or  all  of  these  things  (according  to  the  nature  of  the 
nee), — or  to  do  such  other  works  or  acts  as  are  necessary  to 
I  the  nuisance  complained  of,  in  such  manner  and  within  such 
u  in  such  order  shall  be  specified ; 

Lnd  if  the  j  ustices  are  of  opinion  that  such  or  the  like  nuisance 
eiy  to  recur,  ihe  justices  may  further  prohibit  the  recurrence 
I  and  direct  the  works  necessary  to  prevent  such  recurrence, 
e  oLse  may  in  the  judgment  of  such  justices  require ; — 
^d  if  the  nuisance  proved  to  exist  be  such  as  to  render  a 
B  or  building,  in  the  judgment  of  the  justices,  unfit  for 
ta  habitation,  they  may  prohibit  the  using  thereof  for  that 
*^  nntil  it  is  rendered  fit  for  that  purpose  in  the  judgment  of 
JTistices,  and  on  their  being  satisfied  that  it  has  been  rendered 
ff  such  purpose  they  may  determine  their  previous  order  by 
Her,  declaring  such  house  habitable, — from  the  date  of  which 
r  order  such  house  may  be  let  or  inhabited."  And  by  sect.  14, 
e  local  authority  may,  under  the  powers  of  entry  given  by  the 
l96e  B.  11),  enter  the  premises  to  which  the  order  relates,  and 
^e  or  abate  the  nuisance  condemned  or  prohibited,  and  do 
ite^ei  Bjay  be  necessary  in  execution  of  such  order,  and  charge 
<^  to  the  person  on  whom  the  order  is  made,  as  hereinafter 
fidfid"  in  18  &  19  Vict.  c.  121,  ss.  19,  20. 
^  justices  may  also,  when  it  shall  appear  to  them  that  the 
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18  k  19  Vict,    execution  of  stractnral  works  is  requiiM  for  the  abatement  of  a 
c.  121.  nniaanoe,  direct  sach  worka  to  be  carried  out  under  the  direction 

or  with  the  consent  or  approval  of  any  public  board,  trustee  or 
commissioners  having  jurisdiction  in  the  place  in  respect  of  such 
works  (18  &  19  Vict  c.  121,  s.  16;  see  ExparU,  The  Mayor,  dx.  of 
Lverpool,  27  L.  J.  (N.  S.)  M.  C.  89). 

Whenever  the  person  causing  the  nuisance,  or  the  owner  or 
occupier,  is  not  known  or  cannot  be  found,  the  justices  may  address 
their  order  to  the  local  authority,  who  may  execute  the  works 
(18  &  19  Vict.  c.  121,  s.  17). 

If  the  occupier  prevent  the  owner  executing  the  works  ordered, 
a  justice  may  by  order  in  writing  require  the  occupier  to  desist  from 
such  prevention,  if  he  thinks  it  to  be  necessary  for  the  puipoee  of 
carrying  into  effect  the  act  (18  &  19  Vict.  c.  121,  s.  37).  A  penalty 
of  £5  is  imposed  for  disobeying  the  order. 

Powers  of  Police.^  By  29  &  30  Vict  c.  90,  s.  16,  "  In  any  place 
within  the  jurisdiction  of  a  nuisance  authority,  the  chief  officer  of 
police  within  that  district,  by  and  under  the  directions  of  one  of  her 
Majesty's  principal  secretaries  of  state  [now  the  **  Local  Grovem- 
ment  Board,'*  34  &  35  Vict.  c.  70],  on  its  being  proved  to  his  satis- 
faction that  the  nuisance  authority  has  made  default  in  doing  its 
duty,  may  institute  any  proceeding  which  the  nuisance  authority 
of  such  place  might  institute  with  respect  to  the  removal  of 
nuisances : — Provided  always,  that  no  officer  of  police  shall  be  at 
liberty  to  enter  any  house  or  part  of  a  house  used  as  the  dwelliiig 
of  any  person  without  such  person's  consent,  or  without  the  warrant 
of  a  justice  of  the  peace,  for  the  purpose  of  carrying  into  effect  tiuB 
act" 

Power  to  cause  Premises  to  he  cleansed  and  diein/eded, — to  provide 
means  of  Disinfection.']  By  29  &  30  Vict  c.  90,  s.  22,  "if  the 
nuisance  authority  shall  be  of  opinion,  upon  the  certificate  of  any 
legally  qualified  medical  practitioner,  that  the  cleansing  and  dis- 
infecting of  any  house  or  part  thereof,  and  of  any  articles  therein 
likely  to  retain  infection,  would  tend  to  prevent  or  check  infectious 
or  contagious  disease,  it  shall  be  the  duty  of  the  nuisance  authority 
to  give  notice  in  writing  requiring  the  owner  or  occupier  of  such 
house  or  part  thereof  to  cleanse  and  disinfect  the  same  as  the  caao 
may  require ; — and  the  nuisance  authority  shall  cause  such  houso 
or  part  thereof  to  be  cleansed  and  disinfected,  and  may  recover  the 
expenses  incurred  from  the  owner  or  occupier  in  default  in  a  sum- 
mary manner — [as  provided  by  sect.  54]; — ^when  the  own^  or 
occupier  of  any  such  house  or  part  thereof  as  is  referred  to  in  thifl 
section  is  from  poverty  or  otherwise  unable,  in  the  opinion  of  the 
nuisance  authority,  effectually  to  carry  out  the  requirements  of  this 
section,  such  authority  may,  without  enforcing  such  requirements 
on  such  owner  or  occupier,  with  his  consent,  at  ite  own  expense. 
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e  and  diainfect  suck  house  or  part  thereof  and  any  articles  18  k  19  Viot. 
a  likdy  to  retain  infection."  By  sect.  23,  ''the  nuisance  ®'  ^^^* 
rity  in  each  district  may  provide  a  proper  place,  with  all 
BIT  apparatus  and  attendance,  for  the  disinfection  of  woollen 
s,  clotMn^,  or  bedding  which  have  become  infected, — and 
nay  caoBe  any  articles  brought  for  disinfection  to  be  disin- 
.  free  of  charge." 

aiding  Carriages  for  Conveyance  of  Infected  Persons,"]  By  29 
Alct.  c.  90,  s.  24,  "  it  shall  be  lawful  at  all  times  for  the 
nee  aaibority  to  provide  and  maintain  a  carriage  or  carriages 
He  for  &e  conyeyance  of  persons  suffering  under  any  conta- 
or  infectious  disease,  and  to  pay  the  expense  of  conveying 
«rson  therein  to  a  hospital  or  place  for  the  reception  of  the 
M  to  his  own  home."  By  sect.  25,  *'  if  any  person  suffering 
any  dangerous  infectious  disorder  shall  enter  any  public  con- 
ice  without  previously  notifying  to  the  owner  or  driver  thereof 
be  is  60  suffering,"  ho  is  liable  to  a  penalty  not  exceeding  £5, 

0  pay  to  the  owner  and  driver  all  the  losses  and  expenses  they    * 
suffer  in  carrying  into  effect  the  provisions  of  this  act; — "and 
imer  or  driver  of  any  public  conveyance  shall  be  required  to 
ey  any  person  so  suffering  until  they  shall  have  been  first  paid 

n  sufiicient  to  cover  all  such  losses  and  expenses." 
motal  of  Sick  Persons  without  Lodging  to  Hospital — Sick 
nu  brought  bg  Ships,]  By  29  &  30  Vict.  c.  90,  s.  26,  '<  where 
Epital  or  place  for  the  reception  of  the  sick  is  provided  within 
dLstrict  of  a  nuisance  authority,  any  justice  may,  with  the 
ent  of  the  superintending  body  of  such  hospital  or  place,  by 
r  on  a  certificate  signed  by  a  legally  qualified  medical  practi- 
!f ,  direct  the  removal  to  such  hospital  or  place  for  the  reception 
te  sick,  at  the  cost  of  the  nuisance  authority,  of  any  person 
aing  from  any  dangerous,  contagious  or  infectious  disorder, 
g  without  proper  lodging  or  accommodation,  or  lodged  in  a 

1  occupied  by  more  than  one  family,  or  being  on  board  any  ship 
MseL"  By  sect.  29,  *' any  nuisance  authority  may,  with  the 
tion  of  the  privy  council  [now  'Local  Gk)vemment  Board,' 
fc  3.3  Yict.  c.  70],  signified  in  manner  provided  by  'The 
he  Health  Act,  1858,'  lay  down  rules  for  the  removal  to  any 
ntal  to  which  such  authority  is  entitled  to  remove  patients,  and 
keeping  in  such  hospital  so  long  as  may  be  necessary  any 
nna  brought  within  their  district  by  any  ship  or  boat  who  are 
cied  with  a  dangerous  and  infectious  disorder, — and  they  may 
nich  rules  impose  any  penalty  not  exceeding  51,  on  any  person 
emitting  any  offence  against  the  same."  By  sect.  30,  "  for  the 
■poses  of  this  act  any  ship,  vessel,  or  boat  that  is  in  a  place  not 
bin  the  district  of  a  nuisance  authority  shall  be  deemed  to  be 
lun  the  dutrict  of  such  nuisance  authority  as  may  be  prescribed 
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18  k  19  Vict,   by  the  privy  council, — and  nntil  a  nuisance  anlliority  has  been 
^  ^*^'  prescribed,  then  of  the  nuisance  authority  whose  diftrici  nearest 

adjoins  the  place  where  such  ship,  Teasel,  or  boat  is  lying,  the 
distance  being  measured  in  a  straight  line,  but  nothing  in  this  act 
contained  shall  enable  any  nuisance  authority  to  interfere  with 
any  ship,  vessel,  or  boat  that  is  not  in  British  waters." 

Providing  Places  for  the  Becepiion  of  Dead  Bodies.'}    By  29  ft  30 
Yict.  c.  90,  s.  27,  '*  any  nuisance  authority  may  provide  a  proper 
place  for  the  reception  of  dead  bodies,  and  where  any  such  place 
has  been  provided  and  any  dead  body  of  one  who  has  died  of  any 
infectious  disease  is  retained  in  a  room  in  which  persons  Utb  or 
sleep,  or  any  dead  body  which  is  in  such  a  state  as  to  endanger  the 
health  of  the  inmates  of  the  same  house  or  room  is  retained  in  such 
house  or  room,  any  justice  may,  on  a  certificate  signed  by  a  legaUr 
qualified  medical  practitioner,  order  the  body  to  be  remoTed  to 
such   proper   place   of   reception   at   the  cost  of   the  nuisance 
authority,  and  direct  the  same  to  be  buried  within  a  time  to  be 
limited  in  such  order ; — and  unless  the  friends  or  relations  of  &e 
deceased  undertake  to  bury  the  body  within  the  time  so  limited, 
and  do  bury  the  same,  it  shall  be  the  duty  of  the  relieving  officer 
to  bury  such  body  at  the  expense  of  the  poor  rate,  but  any  expense 
so  incurred  may  be  recovered  by  the  relieving  officer  in  a  smnmary 
manner  [as  provided  by  sect.  54]  from  any  person  legally  liable  to 
pay  the  expense  of  such  burial."     By  sect.  28,  "any  nuisance 
authority  may  provide  a  proper  place  (otherwise  than  at  a  work- 
house or  at  a  mortuary  house  as  lastly  hereinbefore  provided  for) 
for  the  reception  of  dead  bodies  for  and  during  the  time  required 
to  conduct  any  post-mortem  examination  ordered  by  the  coroner 
of  the  district  or  other  constituted  authority,  and  may  make  sach 
regulations  as  they  may  deem  fit  for  the  maintenance,   support 
and  management  of  such  place — and  where  any  such  place  has 
been  provided,  any  coroner  or  other  constituted  authority  may 
order  the  removal  of  the  body  for  carrying  out  such  post-mortem 
examination  and  the  re-removal  of   such  body,   such  costs  of 
removal  and  re-removal  to  be  paid  in  the  same  manner  and  out  of 
the  same  fund  as  the  costs  and  fees  for  post-mortem  examina- 
tion when  ordered  by  the  comer." 

Power  to  provide  HospiUds.']  By  29  &  30  ^ct.  c.  90,  s.  37.  *'  the 
sewer  authorit}%  or  in  the  metropolis  the  nuisance  authority,  may 
provide  for  the  use  of  the  inhabitants  within  its  district  hospital* 
or  tenaporary  places  for  the  reception  of  the  sick.  Such  authority 
may  itself  build  such  hospitals  or  places  of  reception,  or  make 
contracts  for  the  use  of  any  existing  hospital  or  part  of  a  hospital, 
or  for  the  temporary  use  of  any  place  for  the  reception  of  the  sick. 
It  may  enter  into  any  agreement  with  any  person  or  body  of  per- 
sons having  the  management  of  any  hospital  for  the  reception  of 
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ttk  inhabitants  of  its  district,  on  payment  by  the  newer  18  k  19  Tici. 
xity  of  such  anmial  or  other  sum  as  may  be  agreed  npoa.  ^  ^^^- 
arTying  into  effect  this  section  shall  in  the  case  of  a  sever 
sity  be  deemed  to  be  one  of  the  purposes  of  the  said  '  Sewage 
Biion  Act,  1865/  and  all  the  proTisions  of  the  said  act  shall 
'  accoidinglj  [see  pogt,  tit.  ^Sewage  Utilization*^  Two  or 
cathori^es  haying  respectiToly  the  power  to  proTide  separate 
tal^  may  combine  in  providing  a  common  hospital,  and  all 
ises  incorred  by  such  authorities  in  proyiding  such  hospital 
be  deemed  to  be  expenses  incurred  by  them  respectirely  in 
mg  into  effect  the  purposes  of  this  act.*'  This  proriaion 
«bn  amended  by  31  &  32  Yict.  c.  115,  s.  10,  which  enacts, — 

•  sewer  authority,  or  in  the  metropolis  the  nuisance  authority, 
haye  the  like  power  to  make  proyisions  for  the  temporary 

)j  of  medicine  and  medical  assLstance  for  the  poorer  in- 
ants  as  it  now  has  to  provide  hospitals  or  temporary  places  for 
eception  of  the  sick  imder  the  thirty-seventh  section  of  '  The 
ary  Act,  1866,'  but  such  power  to  make  provision  for  the 
•orary  supply  of  medicine  and  medical  assistance  shall  not  be 
:ised  without  the  sanction  of  her  Majesty's  privy  council." 
^cer  to  make  SegtUations  as  to  Lodging  Hotues.']  By  29  ft  30 
.  c.  90,  8.  35,  "  on  application  to  one  of  her  Majesty's  principal 
itaiias  of  state  by  the  nuisance  authority  of  the  city  of 
im,  or  any  district  or  parish  included  within  the  act  for  the 
ir  local  government  of  the  metropolis,  or  of  any  municipal 
Qgh,  or  of  any  place  under  'The  Local  Government  Act, 
\  or  any  local  improvement  act,  or  of  any  city  or  town  con- 
ing, according  to  the  census  for  the  time  being  in  force,  a 
ilition  of  not  less  than  five  thousand  inhabitants,  the  secretary 
tkte  ^now  the  Local  Government  Board,  34  &  35  Yict.  c.  70] 
\  as  he  may  think  fit,  by  notice  to  be  published  in  the  London 
«tte,  dedare  the  following  enactment  to  be  in  force  in  the 
ret  of  such  nuisance  authority,  and  from  and  after  the  publi- 
on  of  such  notice  the  nuisance  authority  shall  be  empowered  to 
ce  regulations  for  the  following  matters ;  that  is  to  say, 
1.  For  fixing  the  number  of  persons  who  may  occupy  a  house 

or  part  of  a  house  which  is  let  in  lodgings  or  occupied  by 

members  of  more  than  one  family : 

*  1  For  the  registration  of  houses  thus  let  or  occupied  in  lodgings : 
'3.  For  the  inspection  of  such  houses,  and  the  keeping  the  same 

in  a  cleanly  and  wholesome  state : 
M.  For  enforcing  therein  the  provision  of  privy  accommodation 
and  other  appliances  and  means  of  cleanliness  in  proportion 
to  the  number  of  lodgings  and  occupiers,  and  the  cleansing 
and  ventilation  of  the  common  passages  and  staircases : 
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18  ft  19  Vict.       *'  5.  For  tlie  cleansing  and  lime- whiting  at  stated  times  of  sodi 
®'  ^*^*'  premises: 

**  The  nuisance  authority  may  provide  for  the  enforcement  of  the 
aboTO  regulations  by  penalties  not  exceeding  forty  shillings  for  any 
one  offence,  with  an  additional  penalty  not  exceeding  twenty  shillings 
for  every  day  during  which  a  default  in  obeying  such  r^nktians 
may  continue ; — ^but  such  regulations  shall  not  be  of  any  Tslidity 
unless  and  until  they  shall  have  been  confirmed  by  the  secretBiy  of 
state.  But  this  section  shall  not  apply  to  common  lodging  houses 
within  the  provisions  of  '  The  Conmion  Lodging  Houses  Act,  1851/ 
or  any  act  amending  the  same.** 

Open  Ditchee,  dE-c]  By  18  &  19  Vict.  c.  121,  s.  22,  the  local  au- 
thority may  cover  and  improve  [but  not  reconstruct,  Reg.  v.  EpmA 
Union^  8  Law  T.,  N.  S.  383]  any  ditch,  gutter,  drain  or  watercourse 
used  or  partly  used  for  the  conveyance  of  any  water,  filth,  sewage 
or  other  matter  from  houses,  buildings  or  premisee,  which  is  a 
nuisance ; — and  parties  are  liable  to  the  same  penalties  for  inter- 
fering therewith  as  in  the  67th  and  68th  sections  of  5  &  6  TTill.  4, 
c.  50.  The  local  authority  may  assess  the  houses,  &c.  to  the  cost^ 
to  be  recovered  as  highway  rates.  (See  Reg.  v.  MiddUton,  28  L.  J. 
(N.  S.)  M.  C.  41 ;  32  Law  T.  124 ;  Beg.  v.  Justices  of  Surrey,  24  J.  P. 
802,  806 ;  JReg,  v.  Oosse,  30  L.  J.  (N.  S.)  M.  C.  41 ;  3  Law  T.,  X.  S. 
404 ;  lieg,  v. Bodkin  and  others^  Justices  of  MiddUseXy  30 L.  J. (X. S] 
M.  C.  38.) 

Destruction  of  Unwholesome  Meat,  <fcc.]    By  26  &  27  Vict,  c  117, 

s.  2  (the  corresponding  enactment  in  18  &  19  Vict.  c.  121,  s.  26, 

being  repealed  by  s.  1),  '*  the  medical  officer  of  health  or  inspector 

of  nuisances  may  at  all  reasonable  times  inspect  and  examine  anv 

animal,  carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables, 

com,  bread  or  flour  exposed  for  sale,  or  deposited  in  any  place  for 

the  purpose  of  sale  or  of  preparation  for  sale,  and  intended  for  the 

food  of  man,  the  proof  that  the  same  was  not  exposed  or  deposited 

for  such  purpose  or  purposes,  or  was  not  intended  for  the  food  of 

man,  resting  with  the  party  charged ;  and  in  case  any  such  animal, 

carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  v^etables,  con, 

bread  or  flour  appear  to  him  to  be  diseased,  or  xmsound,  or  mi- 

wholesome,  or  unfit  for  the  food  of  man,  it  shall  be  lawful  for  such 

medical  officer  of  health  or  inspector  of  nuisances  to  seize,  take  and 

carry  away  the  same,  or  direct  the  same  to  bo  seized,  taken  and 

carried  away  by  any  officer,  servant  or  assistant,  in  order  to  hsTO 

the  same  dealt  with  by  a  justice ; — and  if  it  shall  appear  to  the 

justice  that  any  such  animal,  or  any  of  the  said  articles,  is  diseased, 

or  imsound,  or  unwholesome,  or  unfit  for  the  food  of  man,  he  shall 

order  the  same  to  be  destroyed,  or  so  disposed  of  as  to  prevent  such 

animal  or  articles  from  being  exposed  for  sale  or  used  for  such 

food.*' 


.]  Nuisances  {The  MetropolU),  lwC9 

WoUrcometJ]     See  21  &  22  Yict.  c.  98,  s.  31.  18  k  19  Vkt. 

/tff  Btmoval  of  Nuisance  on  private  Premi$e»  on  Applieaiion  «•  1*1- 

ihabOant  o/cme.]    By  23  &  24  Vict.  c.  77,  8. 13,  *'  upon  oom- 

efore  a  justioe  of  the  peace  by  any  inhabitant  of  any  paziah 

of  the  ezistenoe  of  any  nniaanoe  on  any  priyate  premises 

ame  pariah  or  place,  such  justice  shall  issue  a  summons 

ig  the  person  by  whose  act,  default,  peimission  or  sufferance 

s&nce  arises,  or,  if  such  person  cannot  be  found  or  ascer- 

uie  owner  or  occupier  of  the  premises  on  which  the  nuisance 

<o  appear  before  two  justices  in  petty  sessions  assembled  at 

oal  place  of  meeting,  who  shall  proceed  to  inquire  into  the 

Dpijunt,  and  act  in  relation  thereto  as  in  cases  where  oom- 

i  made  by  a  local  authority  under  sect.  12  of  the  said  Nuis« 

lemoTal  Act,  and  as  if  the  person  making  the  complaint 

Kh  local  authority  [but  no  notice  is  necessary  before  the 

DSt  as  required  by  29  &  30  Yict.  c.  90,  s.  21 ;  Cocker  y.  Card- 

^  L.  J.  (N.  S.)  M.  C.  28 ;  21  Law  T.,  N.  S.  457] ;— provided 

,  that  it  shall  be  lawful  for  the  said  justices,  if  they  see  fit, 

lom  the  hearing  or  further  hearing  of  such  summons  for  an 

lation  of  the  premises  where  the  nuisance  is  alleged  to  exist, 

require  the  admission  or  authorize  the  entry  into  such  pre- 

vi  any  constable  or  other  person  or  persons,  and  thereupon 

non  or  persons  authorized  by  the  order  of  the  justices  may 

Old  act  as  the  local  authority  might  under  a  like  order  made 

f  justice  under  sect.  11  of  the  said  act; — ^provided  also,  that 

6t§  in  the  case  of  every  such  application  shall  be  in  the  dis- 

L  of  the  justices,  and  payment  thereof  may  be  ordered  and 

ed  as  in  other  cases  of  summary  adjudication  by  justices ; — 

der  made  by  justices  under  this  enactment  shall  be  attended 

he  like  penalties  and  consequences  for  disobedience  thereof, 

ihject  to  the  like  appeal  as  any  order  made  tmder  sect.  12  of 

ad  Nuisances  Semoyal  Act, — and  the  justices  making  such 

may  thereby  authorize  any  constable  or  other  person  or  per- 

0  do  all  acts  for  removing  or  abating  the  nuisance  condemned 

minted,  and  for  executing  such  order,  in  like  manner  as  a 

authority  obtaining  the  like  order  might  do  under  the  said  act, 

» charge  the  costs  to  the  person  on  whom  the  order  is  made, 

provided  in  the  case  where  a  like  order  is  obtained  and 

ted  by  such  local  authority." 

*^nce8  arising  in  casee  of  Noxious   Trades :    18  df  19  Vict, 

^1  «•  27.]  By  29  &  30  Yict.  c.  90,  s.  18,  a  requisition  in  writing 

r  the  hands  of  any  ten  inhabitants  of  a  place,  shall  for  the 

^of  the  18  &  19  Yict.  c.  121,  s.  27,  be  deemed  to  be  equiva- 

^  the  certificate  of  the  medical  officer  or  medical  practitioners 

^  mentioned,  and  the  said  section  shall  be  enforced  accord- 
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18  k  19  Viot.        OoereroiDded  Houses.^     18  &  19  Yict.  c.  121,  8.  29,  ttotlxo 
®-  ^^^*  local  authority,  on  certificate  of  medical  officer  of  liealtli.*  i 

if  none,  of  two  qualified  medical  practitionen,  that  any  h< 
oyercrowded  as  to  be  dangerous  or  prejudicial  to  the  lieali 
inhabitants,  and  the  inhabitants  shall  consist  of  more  : 
family,  to  take  proceedings  before  justices  to  abate  su 
crowding,  "and  the  justices  shall  thereupon  make  such 
they  may  think  fit ;" — and  the  person  permitting  sacli.  oven 
is  liable  to  a  penalty  of  not  exceeding  40«.  By  29  &  30  Vi 
B.  36,  "where  two  convictions  against  the  provisions  ox 
relating  to  the  overcrowding  of  a  house,  or  the  oocupat 
ceUar  as  a  separate  dwelling  place,  shall  have  taken  plae 
the  period  of  three  months,  whether  the  persons  so  con  vie 
or  were  not  the  same,  it  shall  be  lawful  for  any  two  ju 
direct  the  closing  of  such  premises  for  such  time  as  they  m 
necessary,  and,  in  the  case  of  cellars  occupied  as  afoj< 
empower  the  nuisance  authority  to  permanently  close  the  i 
such  manner  as  they  may  deem  fit,  at  their  own  cost.** 

Periodical  Removal  of  Manure  in  Mews,  dc,']  By  29  &  I 
c.  90,  s.  53,  "  where  notice  has  been  given  by  the  nniaano^s 
rity,  or  their  officer  or  officers  for  the  periodical  removal  of  | 
or  other  refuse  matters  from  mews,  stables,  or  other  |i 
(whether  such  notice  shall  be  by  public  announoement 
locality  or  otherwise),  and  subsequent  to  such  notice  the  jn 
persons  to  whom  the  manure  or  other  refuse  matter  belonj 
not  so  remove  the  same,  or  shall  permit  a  further  accumi 
and  shall  not  continue  such  periodical  removal  at  soch  intes 
the  nuisance  authority,  or  their  officer  or  officers,  shall  dii 
or  they  shall  be  liable,  without  further  notice,  to  a  pen 
twenty  shillings  per  day  for  every  day  during  which  such  i 
or  other  refuse  matter  shall  be  permitted  to  accumulate : — ^pi 
always,  that  this  section  shall  not  apply  to  any  place  wU 
board  of  guardians  or  overseers  of  the  poor  are  the  uM 
authority." 
Jusiicea*  Order  to  admit  Local  Authority  or  Pereon  to  fnter\ 

18  &  19  Vict.  c.  121,  s.  11,  a  justice  may  require  the  peRoc  ^ 
the  custody  of  premises  where  a  nuisance  exists  to  admit  ii 
authority  or  their  officer,  which  order  continues  in  force  ubI 
nuisance  is  abated  (29  &  30  Vict.  c.  90,  s.  31) ;  but,  if  no  / 
can  be  discovered,  the  justices  may  authorize  the  local  authoi 
enter  the  premises,  as  well  as  the  immediate  removal,  destni* 
sale  of  matters  and  things  removed  by  local  authority » if  tiie 
of  keeping  them  five  days  would  be  prejudicial  to  health  ^see 

19  Yict.  c.  121,  s.  18). 

Fountaina  vetted  in  Local  Authority — Pertont  polUstiag  Ura.] 
23  &  24  Yict.  c.  77,  s.  7,  weUs,  fountains  and  pumps,  pruTi^^ 
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se  of  inhabitaiits  oi  any  place,  and  not  yested  in  pmate  18  k  19  Vict. 
},  are  to  be  Tested  in  the  local  authority  under  this  act.  °*  ^^^* 
ft  proTiides  a  penalty  upon  persons  fouling  the  water  therein. 
U  of  I^roceedings  and  Works,  and  their  Recovery  from  Oumert^ 
Occupier  may  dedudtfrom  EenW] — 18  &  19  Yict.  c.  121,  b.  19, 
s,  ''  all  reasonable  costs  and  expenses  from  time  to  time  in- 
1  in  TTialnTig  a  complaint,  or  giving  notice  to  or  in  obtaining 
:d^  of  justices  under  this  act,  or  in  carrying  the  same  into 
under  this  act,  shall  be  deemed  to  be  money  paid  for  the  use 
^  the  request  of  the  person  on  whom  the  order  is  made ; — or 
order  be  made  on  the  local  authority,  or  if  no  order  be  made, 
ihe  nuisazice  be  proved  to  have  existed  when  the  complaint 
Dade  or  the  notice  given,  then  of  the  person  by  whose  act  or 
lit  the  nuisance  was  caused ; — and  in  case  of  nuisances  caused 
le  act  or  default  of  the  owner  of  premises  [or  the  agent  of  an 
kt  owner,  Blyihing  Union  v.  WarUm,  32  L.  J.  (N.  S.)  M.  C. 
the  said  premises  shall  be  and  continue  chargeable  with  such 
>  and  expenses,  and  also  with  the  amount  of  any  penalties 
ired  under  this  act,  until  the  same  be'f  ully  discharged, — ^pro- 
1  that  snch  costs  and  expenses  shall  not  exceed  in  the  whole 
yearns  racdL-rent  of  the  premises,  and  such  costs  and  expenses 
peoaltieey  together  with  the  charges  of  suing  for  the  same,  may 
hoovered  in  any  county  or  superior  court,  or,  if  the  local 
kmty  think  fit,  before  any  two  justices  of  the  peace ;  111 — and 
mi  justices  shall  have  power  to  divide  such  costs,  expenses  and 
ilties  between  the  persons  by  whose  act  or  default  the  nuisance 
s,  in  such,  manner  as  they  shall  consider  reasonable ; — and  if 
irpear  to  them  that  a  complaint  made  under  this  act  is  frivolous 
iztfoonded,  they  may  order  the  payment  by  the  local  authority 
poson  making  the  complaint  of  the  costs  incurred  by  the 
ttn  against  whom  the  complaint  is  made,  or  any  part  thereof." 
t.  20  provides  the  mode  of  recovering  costs  and  expenses  where 
local  auliiority  is  the  complaining  party.  The  11  &  12  Yict. 
^  applies  (see  s.  38),  under  which  there  would  be  not  exceeding 
Be  (^endar  months'  imprisonment  in  default  of  distress  (s.  22, 
L  L  p.  199).  By  29  &  30  Vict.  c.  90,  s.  34,  **  that  it  shall  be 
rM  for  the  nuisance  authority,  at  their  discretion,  to  require  the 
nnent  of  any  costs  or  expenses  which  the  owner  of  any  premises 
7 Pliable  to  pay  under  the  said  Nuisances  Semoval  Acts  or 
6  act,  either  from  the  owner  or  from  any  person  who  then  or  at 
J  tone  thereafter  occupies  such  premises, — and  such  owner  or 
Ri|aer  Bhall  be  liable  to  pay  the  same, — and  the  same  shall  be 


Ul  The  recovery  hefore  justioeB  of  the  peace  seems,  however,  to  be  the 
^  lemedy,  as  tiiey  can  apportion  the  costs,  &c.,  and  also  where  more 
>&  one  poson  is  liable. 
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18  &  19  Yici.   lecoTered  in  manner  anthorized  by  Uie  Kuisanoes  Removal  \ 
^'  121-  and  the  owner  shall  allow  such  occupier  to  deduct  the  ^ 

money  which  he  so  pays  out  of  the  rent  from  tbne  to  tzzne  be{ 
due  in  respect  of  the  said  premises,  as  if  the  same  had  been  ai 
paid  to  such  owner  as  part  of  such  rent : — ^proyided  alwa^ 
no  such  occupier  shall  be  required  to  pay  any  further  sxim  H 
amount  of  rent  for  the  time  being  due  from  him,  or  whic] 
such  demand  of  such  costs  or  expenses  from  such  occupi 
after  notice  not  to  x»ay  his  landlord  any  rent  without  first  de^j 
the  amount  of  such  costs  or  expenses,  becomes  payable  h 
occupier,  unless  he  refuse,  on  application  being  made  to  ii 
that  purpose  by  or  on  behalf  of  the  nuisance  authority,  □ 
disclose  the  amount  of  lus  rent  and  the  name  and  address 
person  to  whom  such  rent  is  payable;  but  the  burden  oi 
that  the  sum  demanded  from  any  such  occupier  is  greats: 
the  rent  due  by  him  at  the  time  of  such  notice,  or  whi 
since  accrued,  shall  lie  upon  such  occupier ; — ^prorided 
nothing  herein  contained  shall  be  taken  to  affect  any 
made  or  to  be  made  between  any  owner  or  occupier  of  any 
building  or  other  property  whereof  it  is  or  may  be  a 
the  occupier  shall  pay  or  discharge  all  rates,  dues  and  s 
money  payable  in  respect  of  such  house,  building  or  othe 
petty,  or  to  affect  any  contract  whatsoerer  between  landJd 
tenant/' 

Services  of  Notices^  Summonees  and  Orden — Joinder  of  Paf 
Deeignation.']  Notices,  summonses  and  orders  may  be  sem 
delivering  the  same  to  or  at  the  residence  of  the  persons  addn 
— and  where  addressed  to  the  owner  or  occupier,  they  mav 
be  served  by  deliyeiing  the  same  or  a  true  copy  to  some  {» 
on  the  premises, — or  if  there  be  no  person  on  the  premise 
fixing  the  same  on  some  conspicuous  part  of  the  prenuses.- 
the  person  reside  more  than  five  miles  from  the  office  of  tk 
specter,  then  by  a  registered  letter  through  the  post  (18  &  \^ 
c.  121,  s.  31).  Several  persons  may  be  proceeded  against  in  t^ 
of  one  nuisance  caused  by  their  joint  act  or  default,  and  in(  Ii 
in  one  complaint,  summons  and  order  (s.  33).  One  or  more  } 
owners  or  occupiers  may  be  proceeded  against  alone  (s.  34. 
any  proceeding  the  owner  may  be  designated  as  the  "  owm^r 
"  occupier  "  of  the  premises,  without  name  or  further  descn'p 
(s.  35). 

AppealJ]  Appeal  lies  against  justices*  order  of  prohilifzi'ia 
mentioned  in  18  &  19  Yict.  c.  121,  s.  12; — alao  against 
justices*  order  for  structural  works  (s.  16) ;  and  also  any  convict 
for  carrying  on  noxious  trades  (s.  27); — which  appeal  mu<! 
made  to  the  quarter  sessions,  held  next  after  the  making  <'^ ' 
order,  the  party  giving  notice  to  the  local  auUiority  within  four: 
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of  tbe  order  and  entering  into  recognizance  within  two  days  of  18  &  19  Viei. 
;  such  notice  to  try  appeal,  Ac, ;  and  see  12  &  13  Yict.  c  45,  ^'  ^^^* 
t*U,  p.  252,  NaU  5,  as  to  notice  before  the  sessions). 


n.  Diseases  Prevention, 

r-u  Atdhorihf.']  By  23  &  24  Yict.  c.  77,  s.  11,  gnaidians  and  18  &  19  Viet 
£«rs  of  the  poor  are  to  be  the  local  authorities  for  executing  ^1^^- 
i  Diseases  Prevention  Act,  1855,"  18  &  19  Yict.  c.  116.  By 
30  Yict.  c  90,  8.  40,  *'  where  in  any  place  two  or  more  boards 
lU'dians  or  local  authorities  have  jurisdiction,  the  priyy  council 
the  '  Local  Govemment  Board,'  34  &  35  Yict.  c.  70]  may  by 
onier  made  under '  The  Diseases  Prevention  Act,  1855,'  autho- 
DT  require  such  boards  to  act  together  for  the  purposes  of  that 
and  may  prescribe  the  mode  of  such  joint  action  and  of  de- 
in^  the  costs  thereof." 

f^xTi  of  Loccd  Authority.^  Power  of  entry  for  superintending 
addition  of  regulations  issued  by  the  [privy  council,  21  ft  22 
.C.97;  22  &  23  Yict.  c.  3]  (18  &  19  Yict.  c.  116,  ss.  4,  8); 
'  direct  prosecntions  for  violating  the  same  (s.  9) ;  may  provide 
iigfei  for  conveyance  of  infected  persons  (23  &  24  Yict.  c.  77, 
»\  aad  may  procure  sanitary  reports  and  pay  for  the  same 
14). 

Wica/  E3spense»/wr  Services  on  hoard  Vessels.^  By  18  &  19  Yict. 
16. 8.  12,  "  disputes  in  respect  of  charges,  not  exceeding  fifty 
^y  of  medical  men  for  services  rendered  on  board  any  vessel, 
»^aired  by  the  [Local  Government  Board,  34  &  35  Yict.  c.  70], 
r  be  determined  summarily  at  the  place  where  the  dispute  arises, 
a  case  of  seamen's  wages  not  exceeding  fifty  pounds,  according 
^  provisiona  of  the  law  in  that  behalf  for  the  time  being  in 
*  J.  e.  before  any  two  justices  of  the  peace  (17  &  18  Yict.  c.  104, 
'^),  or  any  stipendiary  magistrate,  sect.  519,  title  "  Seamen,** 
^;— and  any  justice  before  whom  complaint  is  made,  shall  de- 
QiinesanimarLly  as  to  the  amount  which  is  reasonable,  according 
^  accustomed  rate  of  charge  within  the  place  for  attendance 
P^entsof  the  like  class  or  condition  as  those  in  respect  of  whom 
•cbrgoismade." 
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OATHS. 

I.  Jtuiiee$*  Power  to  administer  Oaths* 
n.  Declaration  in  lieu  of  Oath* 
m.  Promissory  Oaths  Act,  1868. 


I.  Justices*  Power  to  admihister  Oaths* 

There  does  not  appear,  upon  an  examination  of  many  lega] 
xities,  to  have  been  any  general  power  giyen  by  statuJte  to  a  ji 
the  peace  to  administer  an  oath  or  take  an  affidayit,  previou 
passing  of  "  The  Declaration  Act  of  1835."  5  &  6  WilL  - 
noticed  tn/ra,  although  it  was  considered,  that  in  all  cases ' 
magistrate  has  power  to  hear  evidence,  he  has  incidentally  x 
to  administer  an  oath  to  the  party  who  gives  it  (see  Vol.  I. 
That  statute,  hy  sect.  13  (see  p.  1516),  prohibits  justices  h 
ministering  oaths  touchingmatters  whereof  they  have  no  juri* 
by  statute,  excepting  in  the  cases  herein  provided  for ;  but  p 
given  them  to  take  affidavits  in  many  cases  by  subsequent  i 
in  proceedings  not  before  them,  viz.  (amongst  otliers) : — 

1.  To  be  naedin  any  matter  in  bankraptcy  under  the  F.ngliA 

mptcy  Acts  Bole  No.  157  of  1st  January,  1870,  made  p>t 
to  32  &  33  Vict.  c.  71,  s.  78] : 

2.  In  proof  of  debts  under  the  Irish  Bankruptcy  Ad,  20  &  1? 

o.  60,  8.  366,  and  in  backing  seazch  wanants  for  effects  of 
rupts  (Id.  B.  73) ;  but  no  fees  to  be  taken  or  reoerred  fur  ai 
(Id.  8.  368) : 

3.  In  proof  of  debts  under  the  Scotch  Sequestration  Act  (19 1 1 

0.  79,  8.  22) :  | 

4.  Any  affidavit  to  be  used  in  a  county  court  (9  &  10  Yict.  c.  9^ 

19  &  20  Vict.  c.  108,  8.  58) :  : 

6.  Of  the  service  of  process  from  the  Yice-Warden's  Gonzt  dt  tfaf 
naries  of  Ck>niWBll  and  Devon  (18  &  19  Vict.  c.  32,  a.  8) : 

6.  Affidavits  required  by  the  laws  of  a  foreign  countzy  to  give  i 

to  instruments  in  writing  (6  &  6  Will.  4,  o.  62,  a.  13,  pori,  p. 

7.  Oaths  administered  according  to  the  law  and  practioe  of  S 

the  ratification  of  deeds  by  mazried  women,  exempted 
WiU.  4,  c.  62,  by  6  &  7  WiU.  4,  c.  43  [saved  by 
Act,  1868,  31  k  32  Vict.  o.  72,  s.  14,  sub-s.  11) : 

8.  In  proof  of  oompliahce  with  Commons*  Standing  Ordeis  d  1 

ment  before  examiner  of  petitions  and  committee  csi  jsii^ 
(Orders  77, 139.    See  proviso  to  sect.  13,  p.  1516) : 

9.  Of  unstamped  promissory  notes  issued  by  banks  (9  Gto.l^ 

s.  7;Bee  Ee^.  y.  Greenland,  36  L.  J.  (N.  S.)  M.  C.  37 ;  1^  ^ 
N.  S.  589) : 

10.  Oaths  of  allegiance  under  Naturalization  Acts,  1870  {jocai 

Secretary's  Regulations,  ante,  p.  1322). 

11.  Made  for  the  purposes  of  the  Stamp  and  Stamp  DntitiB  JUsil 

Acts,  1870  (33  &  34  Vict.  cc.  97,  98,  s.  27). 
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saces  aL»  have  a  general  power  to  administer  an  oath  (or  an 

tation  irhere  necessary)  to  witnesses  in  summary  proceedings 

n  charges  of  indictable  offences,  in  which  they  have  jurisdic- 

ts  will  be  seen  from  the  following  references  to  the  statutes: — 

wmajy  JPlncudinfft.']    Oath  or  affiiniation  sobetantiating  information 

omplAiTit,  and  granting  a  warrant  (U  &  12  Vict.  c.  43,  s.  2,  YoL  I. 

1^,  139,  in  addition  to  the  power  giyen  by  the  particular  statnte 

soaring  an  inf  oimation,  &c.    Oath  or  affirmation  on  granting  siim'- 

a  or  warrant  for  a  witness  (Id.  h.  7,  Id.  p.  161) ; — and  by  sect.  15, 

'*ihe  jnstioe  before  whom  any  witness  shall  appear  for  the  pur- 

.'  of  being-  examined  has  full  power  and  authority  to  administer  to 

,  the  usual  oath  or  affirmation. ' ' 

rs  ef  Indictable   Offeneei."]     Oath  or  af&rmation  on  receiving  the 

smatiGsi  for  the  purpose  of  granting  a  warrant  (11  &  12  Vict.  c.  42, 

,  nnUy  p.   881)  ;  of  identity  of  person  indicted  (s.  3,  ante,  p.  911  ]  ; 

B  becking  a  warrant  granted  in  another  jurisdiction  (s.  11,  ante,  p. 

) ;— oath  or  affirmation  on  granting  a  summons  or  warrant  for  a 

nesg  (8.  16,  eaUe,  p.  939) ; — and  oath  or  affirmation  on  taking  the 

nwtiffnw  of  witness  (s.  17,  ante,  p.  946.) 

3.-j^.]  *^The  Law  of  Evidence  Amendment  Act,''  14  &  15  Vict. 

^,  8. 16y  enacts, — "  Every  court,  judg^,  Juetiee,  officer,  conmiissioner, 

ilzaior,  or  other  person,  now  or  hereafter  having  by  law  or  by  oon- 

1  cf  parties  authority  to  hear,  receive  and  examine  evidence,  is  em- 

w€Kd  to  administer  an  oath  to  all  such  witnesses  as  are  legally  called 

bre  them  respectively." 

M  Underfd  a*  Bail  for  a  Party,"]    See  Vol.  I,  p.  169,  Note  4,  and  ante 

9TS. 

nc/um  or  Deelaratiou  of  a  Quaker  or  Moravian."]     9  G^.  4,  c.  32,  s.  1 ; 

1 4  WilL  4,  c.  49,  s.  1 ;  Form,  Vol.  I.  p.  87. 

faattonfar  tMose  who  formerly  were  Quakers  or  Moravians.]    1  &  2  Vict. 

77  ;  Form,  Vol.  I.  pp.  87,  88. 

^tion  of  Separatuts.]    3  &  4  Will.  4,  c.  82,  s.  1  ;  Form,  Vol    I. 

b«. 

meUone  to  other  Persons.]    24  &  25  Vict.  c.  66 ;  17  &  18  Vict.  o.  126, 

»,  and  32  &  33  Vict.  c.  68 ;  Vol.  I.  pp.  87,  88. 

fc  Interpreter  for  a  Foreign  Witness,  or  a  Deaf  and  Dumb  JFitness.]  Form, 

)L  L  p.  89. 

Scotch  Witness.]    Form,  Vol.  I.  p.  86. 

Ciw*f  Witness.]    Form,  Vol.  I.  p.  88. 

II.  Declaration  in  lieu  of  Oath, 

he  5  &  6  Will.  4,  c.  62,  does  not  interfere  with  the  oaths  to  be  ^  j^  g  WiU.  4 
in  in  courts  of  justice  or  before  justices  of  the  peace  (see  s.  7,  o.  62. 
proviiJO  to  8.  13,  infra),  but  comprifies  various  provisions  as  to 
larations  in  relation  to  the  revenue  departments  (ss.  2,  3,  4,  5), 
oath  of  allegiance  (s.  6),  declarations  at  the  universities  or  other 
tl  bodies  (s.  8),  or  by  churchwardens  and  sidesmen  (s.  9),  or  by 
sUes  of  turnpike  trusts  (s.  10),  or  on  taking  out  a  patent  (s.  11), 

5  e2 
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5  &  6  "Will.  4,  or  by  pawnbrokers  (s.  12),  on  the  transfer  of  stock  at  the  ILj 
°'  ^^'  England  (s.  14),  and  in  suits  on  behalf  of  her  Majesty 

Majesty's  territories,  &c.  (17), — and  the  following  provisioni 
tiye  to  the  duties  of  justices  of  the  peace. 

Oath  prohibited,'}  Sect.  13  recites,  that  "a  practice  has  pre 
of  administering  and  receiving  oaths  and  affidaTits  toIui 
taken  and  made  in  matters  not  the  subject  of  any  judicial  iiii 
nor  in  anywise  pending  or  at  issue  before  the  justice  of  the  pe 
other  person  by  whom  such  oaths  or  affidavits  liaTO  been 
nistered  or  received; "  and  that  *'  doubts  have  ariaen  whetl 
not  such  proceeding  is  illegal ; "  « for  the  more  effectual 
pression  of  such  practice  and  removing  such  doubts,"  enn 
*'that,  from  and  after  the  commencement  of  this  act,  it  i}*fi 
he  lawful  for  any  justice  of  the  peace  or  other  person  to  admii 
or  cause  or  allow  to  be  administered,  or  to  receive,  or  cau 
allow  to  be  received,  any  oath,  affidavit  or  solemn  ajfffirmation  tt 
ing  any  matter  or  thing  whereof  such  justice  or  other  p« 
hath  not  jurisdiction  or  cognizance  by  some  statute  in  fot^ 
the  time  being."114 

Exception  of  Foreign  Countries."]  '*  Provided  always,  that  not 
herein  contained  shall  be  construed  to  extend  to  any  oath, 
davit  or  solemn  affirmation  before  any  justice  in  any  ma 
thing  touching  the  preservation  of  the  peace,— or  the  prosecu 
trial,   or  punishment  of  offences,— or  touching   any  p 
before  either  of  the  houses  of  parliament  [Case  8,  ante,  p.  1 
or  any  committee   thereof  respectively,  nor  to   any  oatK 
davit,  or  affirmation  which  may  be  required  by  the  laws  of 
foreign  country   115    to   give   validity  to   instruments  in  vr<] 
designed  to  be  used  in  such  foreign  countries  respectively. 


114  A  justice  who  had  sworn  witnesses  in  a  matter  before  the  5ii 
of  Exeter  as  to  the  conduct  of  two  clergymen,  was  held  to  hare  hro« 
himself  within  this  enactment.    Msff.  v.  Sott,  1  Car.  k  H.288. 

116  The  act  is  somewhat  loosely  drawn,  but  the  correct  ooostrwrtiM 
the  words  '*  foreign  country"  iu  this  section  (13),  takoi  in  ocmjaiKi 
with  sect.  15  (which  applies  to  actions  and  suits  in  oar  oolonie«,  fio 
Viotoria,  22  &  23  Vict.  c.  12),  would  appear  to  be  all  countries  and  pti 
abroad,  whether  or  not  they  are  part  of  her  Majesty's  dominioot. 
respects  such  foreign  countries,  if  the  justice  satisfies  himsdf  bTti>>' 
ments  or  otherwise  that  the  laws  of  such  places  require  an  o«th  or  a&J 
*'  to  g^ve  validity  to  instruments  in  writing,"  he  mav  safely  recerc  i 
affidavit  and  administer  the  oath  in  such  oases,  and  also,  if  jnefsemtijf  * 
his  seal ;  but  it  is  conceiyed,  that  in  other  cases  of  documentB  n^^^ 
for  such  foreign  places,  not  being  for  the  purpose  of  "  giving  vah^  ^ 
instruments,"  viz.  in  proof  of  debts  or  accounts  and  other  iDfttt«ss>  »^ 
where  the  laws  of  such  places  require  an  affidarit  (of  whi^  it  i»  * 
there  are  many,  passed  before  the  5  ft  6  Will.  4,  c  62,  and  which  ou^  | 
considered  as  virtually  repealed  by  that  act),  an  affidavit  ovm^  ' 
received,  but  a  declaration  must  be  taken  under  the  gcnefal  eoaetiiiA*  ^ 
either  sects,  16  or  18,  p.  1417,  as  the  case  may  require. 


.  n.]  Oaths.  1517 

Sake  Dedaraiions  itistead  of  Affidavits  in  rtlation  to  Actions  6  &  6  Will.  4, 
inin  Coionies-I  Section  15,  after  reciting  5  Geo.  2,  c.  Y,  and  ^'  ^*' 
w.  3,  c-  15  (which,  related  to  the  recovery  of  debts  in  the 
tations  and  Colonics  of  America  and  the  Colony  of  New 
k  Wales,  by  persons  resident  in  Great  Britain,  and  authorized 
oayor  or  other  chief  magistrate  of  boroughs  to  take  affidavits 
ich  cas^),  and  that  *'  it  is  expedient  that  in  future  a  docla- 
□  should  be  substituted  in  lieu  of  the  affidavit  on  oath 
Eirized  and  reqtiired  by  the  said  recited  acts,"  enacts, — that 
any  action  or  suit  then  depending — or  thereafter  to  be  brought 
tended  to  be  brought — in  any  court  of  law  or  equity  within 
3f  the  territories,  plantations,  colonies  or  dependencies  abroad, 
?  within  and  part  of  his  Majesty's  dominions,  for  or  relating 
cy  debt  or  account  wherein  any  person  residing  in  Great 
un  and  Ireland  shall  be  a  party,  or  for  or  relating  to  any 
B,  tenements  or  hereditaments,  or  other  property,  situate,  lying 
being  in  the  said  places  respectively,"  the  plaintiff  or  defen- 
,  and  alao  any  witness,  may  verify  or  prove  any  matter  or 
^  relating  thereto  by  solemn  declaration  or  declarations  in 
bg  in  the  form  in  the  schedule  to  the  act,  made  **  before  any 
'\s&  of  the  peace,  notary  public  or  other  officer,  now  by  law 
lonzed  to  administer  an  oath,  and  certified  and  transmitted 
ET  the  signature  and  seal  of  any  such  justice,  notary  public 
'  jftdmitted  and  practising  or  other  officer ; — which  declaration, 
every  declaration  relative  to  such  matter  or  thing  as  afore- 
,  in  any  foreign  kingdom  or  state,  or  to  the  voyage  of  any 
or  vessel,  every  such  justice,  &c.  shall  bo,  and  he  is  hereby 
»nzed  and  empowered  to  administer  or  receive ; — and  every 
aration  so  made,  certified  and  transmitted,  shall,  in  all  such 
\ma  and  suits,  be  allowed  to  be  of  the  same  force  and  effect,  as 
ifee  person  or  persons  making  the  same  had  appeared  and  sworn 
iffinned  the  matters  contained  in  such  declaration  vivd  voce  in 
1  court,  or  npon  a  commission  issued  for  the  examination  of 
ic&aes  or  of  any  party  in  any  such  action  or  suit  respec- 
ly :  116 — provided  that  in  every  such  declaration  there  shall  be 
ris^sed  tbe  addition  of  the  party  making  such  declaration,  and 
particular  place  of  his  or  her  abode."  [By  22  &  23  Vict.  c.  12, 
,the  aboTe  sect.  15  and  sect.  17,  and  sects.  1,  2,  3  of  the  54  Geo.  3, 
5,  are  repealed  so  far  as  they  apply  to  the  colony  of  Victoria, 
itices  may,  therefore,  take  a  declaration  in  these  cases  under 


16  If  the  matter  in  question  is  not  relating  to  a  suit  or  action  in  the 
Bies,  and,  therefore,  not  provided  for  by  this  section,  sect.  18,  supra, 
I  apply.  The  19  &  20  Viet.  c.  113,  which  provides  the  mode  of  taking 
ksice  in  her  Majesty's  dominions  in  relation  to  civil  and  commeroisd 
Iters  pending  before  tribunals  in  a  foreign  country ^  would  seem  not  to 
set  thid  enactment,  nor  does  the  22  Vict.  c.  20. 


_!.:  Trr^  <•  M  imaff  m  i*t^%  ^'iinwi^  Jf~r 


s.r 


:f  a=T  irin  or  oodi 


^-'"^  *  TT-J  ^  "^...T  imi  3Dftj  be  l&'vf^  lor  anj  justice 

br  law  antboi 
13.  MTi    tv  "SLkst  wsA  HBMtc  tfas  deciaratzos 
1--  '^'«'«--^'r  tiie  asae  beiote  him  in  the 

if  an  J  decbn 


bein^  1 
itats*  7«E9c&  v^i^  he  saj  think  it  **nec«!H 
■*>'  3jr  1:1$  T  IT!-/  iTiwaja  if  *~vTstaeB  icjti lunentg,  or  aT'^ 
T  -iier  TT-faragt."  Ii  i-r.  r.  3<««r«,  1  Ckr.  ^  Kir.  60,  EJ^ 
L  sx.  rcumnL  ^=a:  li::*  jvcske  it  duc  eonfiDcd  to  the  es^ 


1.  Zi-L  iL  iirf  TT--  -31.:-.*'.  '•■rL!2.  siiiil  ;«fiape  mean  matten  <7««a'-« 
":  :r  "•  -•"  r  drr-'iia-  1:  it-  Lm^:o»  g^asnllr.  The  later  decxsioc  'id 
r  ji  :.  -'-.*-  .^  C  r.  :: I:  4  r.  a  F.  42,  that  the preamb 
]•-  r*n.:.  V  1=1  11H  ^gihirr;  r  piirs  cm  iili ■  this.  The  general  opl'u 
-m.  1.  -:  31.  X  ^>  TMJ  ii-*  e:.a:s=.-r:.:  tjf  sect.  IS  u  ooDtroIled  as>i 
:-  --I  -  rr-nm^  .r..t*ryige,  "wir  abcali  the  lecislatnre  hare  t-1 
r-  •i.:.»f  :n.  -ll**  t-^-^.t^  ««i-a:Q»  to  dfflire  vhat  dedarataoDsmaT  I* 
r  r  -WT^  jr-^-'^i"i  ti.s.T  73*^  «*  aad  cithers  ihoald  hare  power  xr*  11 
4  •- . .  "--.  Tiitf  fwtject  has  been  mnch  discoaed  at  thv  \ 
T  mi  ~l^i^  Ii.  •-*-!-  bcci.  is  paziisinent  and  m  the  legal  joimJ 
r  i.:r*3»;-rs:  ii«tr*.  ^  ref«FE=!-?e  to  the  irandalooa  charges  fcttmgtt  1 
- '»*  -yrlz  zz  \  r^^'JctSAx  b:l:.T.  r  a  high  official  appointment,  vL.d 
tMira^an*!  =.  a  v.uT~7.iTy  dc«.Jaation  made  before  a  metrDpoIit^ 
3.«_r-acnv».  I2.  li*  rc"=rse  ol  that  diecoflNon  the  firflovui^  j^aS 
T-'nlAiirz^  li*  TTx-ti^  ptferred  to  in  which  bad  been  adter^ 
•Li^  Vt-?»r-  g  H.w<,    IirmtifTi.  for  thirtjr  jeazs,  met  with  m^i^ 

"  --  ».  N..-  ••'  */  -^. '-'-'•'  «'•  ii'dWnrtioii.]— The  sabject-mstter  a^ 
ft":*  «•?•:  f.-^i  i=.  tbe  a£:i&^t  or  dedaratum  will  be  examizi£<l^  ^^ 
*^'i.  i^iA-s-.-;  »*  i*  a:ithonr>ed  brlaw,  or  such  declaration  u  ipp«fi>'* 
*  rf--:**e»irr  x=»i  ir-pcr.'  will  be  taken."  To  this  regulation  tl««  - 
r  :^  ATTrli-.ti:— "  *  The  Statutory  Declaration  Act,'  6  &  6  Will  4. 
x-^t^  r-XT-*  ile^  takicc  of  a  declaration  in  relation  to  actioos  ifl  '-^ 
Ej.--^    *.  ;  ^  .  except  Mctc'ria,    .    .    . ;  and  of  execution  of  wfl-^ ' '  * 

*.  :•:  .  ar.i  al>3  br  s«.^t.  IS,  where  *  it  may  be  neoeeaaiy  ind  p  ? 
:::im:t  :a.*c<,  cc  t  be  rein  qiecified,  to  require  oonfinnation  of  wrioa  ^'  j 
mf  t:.rs  cc  aII«:ationsv  or  proof  of  debta,  or  of  the  execution  d  ^-^  J 
ctler  =.aitci».'  Declaiationa  will,  therefore,  not  be  reoei?eO  r*;*  1 
iiiiiajral  practice*,  or  inrolring  criminal  charges  or  snppotetJ  t^--J 
cl:arpt«.  aifcctii4r  the  declarant  or  other  pcrsomt,  whether  or  nii  t.«J 
the  subject  of  proceedings  oommenoed,  pending,  or  detcimiscd.  1 1 
auT  other  imuroper  case.    Of  coarse,  an  affidarit  of  the  bbib^  p-l 


any  other  inprc^ier  case.    Of  coarse, 
cannot  be  tuen.** 


T.  Q.]  Oatht.  1519 

k  shall   be  &lfle  or  tmtnie  in  any  material  particnlar  the  5  Jb  6  Win.  4, 

en  irilfiilly  making  such  false  declaration  shall  be  deemed  ®'  ^^' 

ty  of  a  misdemeanor."    See  sect.  21,  p.  1520,  and  Offence 

.  asUe,  1064.] 

«e/or  DedaraHan.^    The  same  as  for  an  oath  (s.  19). 

'«rm  of  DtdaratumJ]     Sect.  20  provides,  that  in  all  the  cases 

1  declaration,  unless  otherwise  directed  in  revenue  cases,  &c., 

i  be  in  the  form  prescribed  in  the  schedule.llS    The  following 

be  form  of  it,  with  the  addition  of  the  declarant's  abode  and 

Hty  required  by  the  act  only  in  case  of  a  declaration  for  the 

ytdf»  (see  s.  15),  and  the  title  of  the  act  and  jurat. 

I,  A.  B.,  of  the  parish  of ,  in  the  [eouniif']  ot ,  do  solemnly 

sad  nnoerdy  deoiare,  that 

{^Mer0  insert  ike  facts  required,  119,  or  $ay,  declaxe  as  follows,  that 
is  to  say ;  and  then  number  the  paragraphs.'] 
And  I  make  this  solemn  declaration  conscientiously  believing  the 
same  to  be  tme,  and  by  yirtae  of  the  proTitdon  of  an  act  made  sad 
paswd  in  the  sixUi  Tear  of  the  reign  of  his  late  Majesty  King  William 
the  Fourth,  intituled,  *'An  Act  to  repeal  an  Act  of  the  present 
Off  Parliament,  intituled^   'An  Act  for  the  more  enectual 


ijafongst  other  improper  declarations  frequently  attempted  to  be  paused 
iscder  Tarioos  pretexts  are  those  which,  or  the  doonmentM  mi  out  in  or 
lexed  to  them,  contain  puffs  of  different  trades,  or  articles  of  com- 
ity, or  give  the  nature  of  the  ingpredients  of  articles  of  other  traders, 
i 'which  declarations  are  intended  to  be  used  to  the  advantage  oi  the 
'Ivant  or  the  disadvantage  of  others  in  our  colonies  or  in  a  foreign 
istry,  where  the  documents,  being  thereby  clothed  with  a  sort  of  le^ 
jtsdioal  sanction,  are  readily  received  as  authentio  and  the  statements 
them  relied  upon. 

118  Stamp  Dutff  en  JJIdavits  and  Declarations.'] — By  "  The  Stamp  Act, 
TO/'  33  &  34  Vict.  c.  97  (schedule  <*  Affidavit'*)  a  duty  of  2t,  ed.  is  pay- 
l£  on  an  "Affidavit  or  Statutory  Declaration  under  the  provisions  of 
&  6  WilL  4,  c.  62,"  from  which  there  are  these  **  Exemptions,*'  viz. : — 
*'  (I.)  Affidavit  made  for  the  immediate  purpose  of  being  filed,  read,  or 
used  in  any  court,  or  before  any  judge,  master,  or  officer  of 
any  oonrt. 
'*  -^2.)  Affidavit  or  declaration  made  upon  a  requisition  of  the  commis- 
flioners  of  any  public  board  of  revenue,  or  any  of  the  officers 
a<;ting  under  them,  or  required  by  law,  and  made  before  any 
jnstices  of  the  peace. 
"  (3.)  Affidavit  or  declaration  which  may  be  required  at  the  Bank  of 
Sngland  or  the  Bank  of  Ireland  to  prove  the  death  of  any 
proprietor  of  any  stock  transferable  there,  or  to  identify  the 
person  of  any  such  proprietor,  or  to  remove  any  other  impedi- 
ment to  the  transfer  of  any  such  stock. 
"  (4.)  Affidavit  or  declaration  relating  to  the  loss,  mutilation,  or  deface- 
ment of  any  bank  note  or  bank  post  bill. 
*'  ;•}.}  Declaration  required  to  be  made  pursuant  to  any  act  relating  to 

marriages  in  order  to  a  marriage  without  licence." 
Justices,  however,  cannot  refuse  to  take  a  declaration  because  it  is  not 
A  s  revenue  stamp. 

119  For  a  variety  of  forms  of  statements  of  facts  for  declarations,  as 
^  Hientity,  authentication  of  a  signature,  correctness  of  copy  of  a  parish 
R|^i5ter,  of  a  birth,  &c.,  of  execution  of  a  power  of  attorney,  &c.,  as  well 
u  of  mayors,  and  forms  of  jurats,  where  the  declarant  is  a  marksman, 
klTid,  &c.,  ride  Oke's  "  FormuU»ty''  Gth  ed.  pp.  867—873. 


1520  Matiert  to  be  done  in  Petty  Sessions,  ifc,     [past  m. 

6  &  6  WUL  4,  Abolition  of  Oaths  and  Affirmations  taken  and  made  in  yirioos 

c.  62.  Departments  of  the  State,  and  to  substitute  Declarations  in  liea 

thereof,  for  the  more  entire  Suppression  of  Toluntary  and  extrajudicul 
Oaths  and  Affidavits,  and  to  make  other  Provisions  for  the  aboIitiQa 
of  unnecessary  Oaths."  A.  B. 

Made  and  subscribed  at ,  in  the  [eoifw^y]^ 

of ,  this day  of ,  in  the  year  of  j 

our  Lord  188 — ,  before  me,  one  of  her  Ma-  > 
jesty's  justices  in  and  for  the  said  [coumty]  I 
of .  J.  S.     J 

Persons  making  false  Deektrations.^  Besides  the  enactment  at  the 
close  of  sect.  18,  supra,  sect.  21  enacts, — *'That  in  any  casewheie 
a  declaration  is  substitated  for  an  oath  under  the  authority  of  this 
act,  or  by  rirtue  of  any  power  or  authority  hereby  given,  or  is 
directed  and  authorized  to  be  made  and  subscribed  under  the 
authority  of  this  act,  or  by  virtue  of  any  power  hereby  given,  any 
person  who  shall  wilfully  and  corruptly  make  and  subscribe  any 
such  declaration,  knowing  the  same  to  be  untrue  in  any  matenal 
particular,  shall  bo  deemed  guilty  of  a  misdemeanor."  [See 
Offence  159,  aute,  p.  1064.1 

Place  where  Affidavit  or  Declaration  is  taken.']  The  taking  of  an 
affidavit  or  declaration,  being  an  act  of  voltintary  jurisdiction,  may, 
like  recognizances  (for  which  see  ante,  p.  11),  be  taken  out  of  the 
jurisdiction  of  the  justice  (Barclay's  Law  of  Scotland,  p.  15),  except 
where  the  act  relating  to  the  affidavit  or  declaration  prorides  other- 
wise. 

m.  Promissory  Oaths  Act,  1868. 

31  &  32 Vict.        Oaths  abolished  in  certain  Cases.']    By  "The  Promissory  Oaths 
c.  72.  Act,  1868,"  31  &  32  Yict.  c.  72,  which  provides  new  forms  for  the 

oaths  of  allegiance,  and  official  and  judicial  oaths,  including  that  to 
be  taken  by  justices  (noticed  in  the  **  Litroduction"  to  this  work  in 
Vol.  I.),  abolishes  certain  oaths,  amongst  which  are  those  adminis- 
tered to  constables,  and  substitutes  a  declaration  in  lieu  thereof. 
Sect.  12  of  that  act  enacts,  ''The  following  regulations  shall  be 
enacted  with  respect  to  the  substitution  of  declarations  for  oaths ; 
(that  is  to  say) — 

[1,  2,  3  sub-sects,  which  do  not  relate  to  matters  in  this  workJ] 
**  4.  Where  in  any  case  not  otherwise  provided  for  by  this  act  or 
included  within  the  saying  clauses  thereof  an  oath  is  re- 
quired to  be  taken  by  any  person  on  or  as  a  condition  of 
his  accepting  any  employment  or  office,  a  declaration  shall 
be  substituted  for  such  oath  to  the  like  effect  in  all  lespecis 
as  such  oath : 
' '  5.  The  making  a  declaration  in  pursuance  of  this  section  instead 
of  oath,  shall  in  all  respects  have  the  same  effect  as  the 
taking  the  oath  for  which  such  declaration  is  substituted 
would  have  had  if  this  act  had  not  passed." 


n/  Oaihs.  l.>2l 

Kct.  13,  ''  If  any  person  required  by  tliis  act  to  irake  a  31  ^  32  Y^t. 

idon  iTigfeftftH  of  an  oath  declines  or  neglects  to  m^ke  sur.h  de-  -c  72. 

m,  he  shall  be  subject  to  the  same  penalties  azid  dittciliti^^, 

as  he  would  have  been  subjected  to  for  declining  or  n«g>cti£.g 

e  the  oath  for  which  the  declaration  prorided  b  j  this  act  is 

nted." 

s^  C7auses.]   By  sect.  14,  "  Nothing  in  this  act  or/ctained  shall 


Any  oath  required  to  be  taken  in  the  army,  the  marines,  the 
militia,  the  yeomanry,  or  the  Tolunteers : 

The  oath  taken  by  aliens  on  being  naturalized,  with  tluA  ex- 
ception, that  the  form  of  the  oath  of  allegiance  prescribe 
by  this  act  shall  be  substituU-d  for  the  form  of  the  oath  of 
all^;iance  required  so  to  be  taken  by  aliet^  preriouAly  to 
the  passing  of  this  act : 

The  eighteenth  section  of  '  Thel^ercliant  Shippiiig  Act,  1  S->4,* 
or  any  provision  to  be  substitutcrd  therefor,  whereby  certain 
persons  claiming  to  be  owners  of  BritLth  ship?)  are  nf{xnT*:d 
to  take  the  oath  of  allegiance,  with  this  excr;ption,  that  the 
form  of  the  oath  of  allegiance  as  prescribr^d  by  thii  act 
shall  be  substituted  for  the  form  of  the  oath  of  alk-giance 
contained  in  the  said  Merchant  Shipping  Act,  18^ : 
Any  power  of  substituting  a  declaration  for  an  oath  Tested 
in  iii0  commissioners  of  her  Majesty's  treasury  by  the  act  of 
the  session  of  the  fifth  and  sixth  years  of  the  reign  of  his 
late  Majesty  King  William  the  Fourth,  chapter  sixty-two : 

).  Any  oath  required  or  authorized  by  act  of  parliament  to  be 
taken  or  made  for  the  purpose  of  attesting  any  fact  or 
Terifying  any  account  or  document : 

L  Any  oath  or  declaration  taken  in  judicial  ratiGcation  by 
married  women,  as  the  same  by  the  law  and  practice  of 
Scotland  have  been  in  use  to  be  taken : 

2.  Any  oath  required  to  be  taken  by  any  juror,  witness,  or 
other  person  in  pursuance  of  any  act  of  Parliament  or 
custom  as  preliminary  to  or  in  the  course  of  any  civil, 
military,  criminal  or  other  irial,  inquest,  or  proceedings 
of  a  judicial  nature,  including  any  arbitration,  or  as  pre- 
liminary to  or  in  the  course  of  any  proceedings  before  a 
committee  of  either  house  of  Parliament,  or  before  any 
commissioner  or  other  special  tribunal  appointed  by  the 
crown. 

'  sect.  15,  *' Where  a  declaration  has  been  substituted  for  an 

imder  this  act,  any  person,  guild,  body  corporate,  or  society 

h  before  the  passing  of  this  act  had  power  to  alter  such  oath, 

:>  substitute  another  oath  in  its  place,  may  exercise  a  like 
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31  k  92  Yiet.   power  with  regard  to  sooh  declaration."    By  sect  16,  "  Where 
^*  ^^'  preTionaly  to  the  passing  of  this  act  the  taking  of  any  oath  fonned 

a  condition  precedent  or  subsequent  to  the  attainment  by  any 
person  of  any  office,  privilege,  exemption,  or  other  benefit,  and 
such  person  is  by  this  act  prevented  from  fulfilling  such  condition, 
he  shall  nevertheless,  on  complying  with  the  other  conditions,  if 
any,  attached  to  the  attainment  of  such  office,  privilege,  exemption, 
or  other  benefit,  be  entitled  thereto  in  the  same  manner  as  if  the 
condition  relating  to  such  oath,  and  any  directions  as  to  the  certi- 
ficate or  registration  of  the  taking  of  such  oath,  or  otherwise,  had 
been  fulfilled  or  performed." 

\See  also  <A«  34  <fe  35  Vict,  c.  48,  rtpedling  a  greaJt  nwnher  cf 
etattUea  concerning  oathe,^ 

OBSCENE  BOOKS. 

20  k  21  Vict.        Starch  Warrant  for.']    By  20  &  21  Vict  c.  83,  s.  1,  any  metro- 
0.  83.  politan  police  magistrate,  or  stipendiary  magistrate,  or  any  tro 

justices  of  the  peace,  upon  complaint  made  before  him  or  tiiem 
upon  oath  that  the  complainant  had  reason  to  believe  and  does 
believe,  that  any  obscene  books,  papers,  writings,  prints,  pictures, 
drawings,  or  other  representations,  are  kept  in  any  house,  shop, 
room  or  other  place  within  the  limits  of  the  jurisdiction  of  any  sncli 
magistrate  or  justices,  for  the  purpose  of  sale  or  distribution, 
exhibition  for  purposes  of  gain,  lending  upon  hire,  or  being  other- 
wise published  for  purposes  of  gain  (which  complainant  shall  als''^ 
state  upon  oath  that  one  or  more  articles  of  a  like  character  have 
been  sold,  distributed,  exhibited,  lent  or  otherwise  published  a5 
aforesaid,  at  or  in  connection  with  such  place,  so  as  to  satisfy  such 
magistrate  or  justices  that  the  belief  of  the  said  complainant  is 
well  fotinded),  and  upon  such  magistrate  or  justices  being  al^ 
satisfied  that  any  of  such  articles  so  kept  for  any  of  the  purpo5<^< 
aforesaid  are  of  such  a  character  and  description  that  the  publica- 
tion of  them  would  be  a  misdemeanor,  and  proper  to  be  prosecutc-I 
as  such,  120 — ^may  give  authority  by  special  warrant  to  any 


120  See  the  case  of  i?*^.  v.  mellin  and  another,  37  L.  J.  (N.  S.)  K.  C. 
89,  hereon.  In  that  case  a  society  of  persons  called  **The  Protestaot 
Electoral  Union*'— (whose  objects  were  stated  to  be,  amongst  othen,  "t'> 
protest  against  those  teaching  and  practices  of  the  Romanist  and  Puserite 
jystOTis  which  are  un-English,  immoral  and  blasphemous :"  to  "  maint4iin 
the  Protestantism  of  the  Bible  and  the  liberty  of  England,'*  and  ''to 
promote  the  return  to  ParUament  of  men  who  will  assist  them  in  these 
Objects  ;  Mid  particularly  wUl  expose  and  defeat  the  deep-laid  mschina- 
^L?n  J«^te,  and  resist  grants  of  pubUo  money  for  Romish  per- 
W^nir®^^*?^i°'  ?^^  *^  ^^^'  o*^^  *  pamphlet  entiUed,  "  The  con- 
i^nS^JT^i^  •  ^^^^fir  the  depravity  of  the  Romish  priesthood,  the 
S2^«M  .*^'^®??°?*^i"'^  ^^  questions  put  to  females  in  confesaian.  " 
xnis  pamphlet  consisted  of  extracts  from  the  works  of  theolosriw!*  on  thr 
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sble  or  police  officer  into  each  honse,  Ac,  with  sndi  aaBut-  20  ft  21  Vict. 
A»  may  be  necessary,  to  enter  in  the  daytime,  and,  if  neoes-  **  ^^* 
to  use  force,  by  breaking  open  doors  or  otherwise,  and  to 
h  for  and  seize  all  such  books,  ftc.,  found  in  sudi  house,  Ac, 
rry  all  the  articles  so  seized  before  the  magistrate  or  justices 
ig:  the  said  warrant,  or  some  other  magistrate  or  justices 
[lang  the  same  jurisdiction; — and  such  magistrates  or  justices 
iiereupon  to  issue  a  summons  calling  upon  the  occupier  of  the 
?,  &c  so  entered  to  appear  within  seren  days  before  such 
strate  or  two  justices  in  petty  sessions  for  the  district,  to  show 
»  why  the  articles  so  seized  should  not  be  destroyed ; — and  if 
occupier,  or  some  other  person  claiming  to  be  the  owner  of 
aid  article,  shall  not  appear  within  the  time  aforesaid,  or  shall 
ar,  and  aach  magistrate  or  justices  shall  be  satisfied  that  such 
tes,  or  any  of  them,  are  of  the  character  stated  in  the  warrant, 
that  such  or  any  of  them  haye  been  kept  for  any  of  the 
OSes  aforesaid,  the  said  magistrate  or  justices  are  to  order  the 
les  80  seized,  except  such  of  them  as  he  or  they  may  consider 
ssary  to  be  preserred  as  eyidence  in  some  further  proceeding,  to 
Bstroyed  at  the  expiration  of  the  time  hereinafter  allowed  for 
ing  an  appeal,  unless  notice  of  appeal  as  hereinafter  mentioned 
iTen, — and  such  articles  shall  be  in  the  meantime  impounded ; 
id  if  sach  magistrate  or  justices  shall  be  satisfied  that  the 
ties  seized  are  not  of  the  character  stated  in  the  warrant,  or 
\  not  been  kept  for  any  of  the  purposes  aforesaid,  he  or  they 
i  forthwith  direct  them  to  be  restored  to  the  occupier  of  the 
se,  &c  in  which  they  were  seized.  [Forms  of  Complaint, 
•ch  Warrant  and  Orders,  pp.  873—875,  Oke's  **  Formulist,'' 
ed.] 

nne  and  discdpline  of  the  Church  of  Borne,  and  particularly  on  the 
tioe  of  aoziciuar  oonfeflsion.  On  the  side  of  the  page  were  printed 
ag«»  in  the  original  Latin,  correctly  extracted  from  the  works  of  these 
£rs  and  opposite  each  extract  was  placed  a  free  translation  of  it  into 
rH»h.  The  pamphlet  also  contained  a  preface  and  notes,  and  comments 
Iminatory  of  ihe  tenets  and  princi^es  of  the  authors  of  the  works 
n  vhich  the  extracts  were  made.  About  one-half  of  the  pamphlet 
ted  to  casniatical  and  controversia]  questions  which  were  not  obscene, 
the  remainder  of  the  pamphlet  was  obscene,  relating  to  impure  and 
ly  artji,  words  and  ideas.  A  member  of  the  society  kept  and  sold  these 
iphlets  with  the  purpose  of  promoting  the  objects  of  the  society,  and 
u4ng  wbat  he  deemed  to  hd  errors  of  the  Church  of  Rome.  Two 
grates,  purporting  to  act  under  theaboye-mentioned  statute,  ordered 
Bffiber  of  these  pamphlets  while  in  his  possession  to  be  seized  and  de- 
Kti : — Held,  that  notwithstanding  the  object  of  the  defendant  was  not 
ajcre  public  morals,  but  to  attack  the  religion  and  practice  of  the  Roman 
ho^  Church,  this  did  not  justify  his  act  nor  prevent  it  from  being  a 
aemeanor  proper  to  be  prosecuted,  as  the  ineyitable  effect  of  the  pub- 
^im  must  be  to  injure  public  morality ;  and  although  he  might  nave 
i  another  object  in  view,  he  must  be  taken  to  have  intended  what  was 
natural  consequence  of  his  act,  and  had  therefore  been  g^ty  of  an 
mce  within  the  meaning  of  the  statute. 
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20  ft  21  Vict.       Appeal.^    By  sect.  4,  an  appeal  is  giyen ;  it  enacts, — ^tliat  any 
^'  ^^'  "  person  aggrieved  by  any  act  or  determination  of  sach  magistrate 

or  justices  may  appeal  to  the  next  general  or  quarter  sessions  for 
the  county,  &c.  in  and  for  which,  such  magistrate  or  justices  hare 
so  acted,  giving  to  the  magistrate  or  justices  notice  in  writing  of 
such  appeal,  and  of  the  grounds  thereof,  within  seven  days  after 
such  act  or  determination,  and  before  the  next  general  or  quarter 
sessions  [see  12  &  13  Vict.  c.  45,  s.  1,  anUy  p.  252,  Note  5,  as  to 
length  of  notice  before  the  sessions],  and  entering  within  each 
seven  days  into  a  recognizance,  with  sufficient  surety,  before  a 
justice  of  the  peace  for  the  county,  &c.  personally  to  appear  and 
prosecute  such  appeal,  and  to  abide  the  order  of  and  pay  such  costs 
as  shall  be  awarded  by  the  quarter  sessions, — and  tiie  general  or 
quarter  sessions  shall  hear  and  determine  the  matter  of  such  appeal, 
and  shall  make  such  order  therein  as  shaU  to  the  said  oonrt  seem 
meet ;  and  such  court,  upon  hearing  and  finally  determining  such 
appeal,  shall  and  may,  according  to  their  discretion,  award  sach 
costs  to  the  parties  appealing  or  appealed  against  as  they  shall 
think  proper;  and  if  such  appeal  be  dismissed  or  decided  against 
the  appellant,  or  be  not  prosecuted,  such  court  may  order  the 
articles  seized  forthwith  to  be  destroyed; — provided  always,  that 
it  shall  not  be  lawful  for  the  appellant  on  the  hearing  of  any  sach 
appeal  to  go  into  or  give  evidence  of  any  other  grounds  of  appeal 
against  any  such  order,  act  or  determination  than  those  set  forth 
in  such  notice  of  appeal. 

PAELIAMENT.    See  "Elections  {Parliamentary):' 

PASSPORTS. 

By  the  4th  Begulation  of  the  Foreign  Office,  dated  16th  July. 
1870,  as  to  the  issue  of  passports,  it  is  provided, — "4.  Passports 
are  granted  to  all  persons  either  known  to  the  secretary  of  state  or 
recommended  to  him  by  some  person  who  is  known  to  him;  or 
upon  the  application  of  any  banking  firm  established  in  London  or 
in  any  part  of  the  United  Kingdom;  or  upon  the  production  of  a 
certificate  of  identity  signed  by  any  mayor,  magistrate,  justice  of 
the  peace,  minister  of  religion,  physician,  surgeon,  solicitor  or 
notary  resident  in  the  United  Kingdom.''  The  form  of  recommen- 
dation is  as  follows : — 

[Name  of  place  and  day  of  the  menth.] 

The  undersigned.  Mayor  of , 

Chief  Magistrate  of , 

Magistrate  for 


Justice  of  Peace  for 


hereby  certifies  that  A.  B.  lehrutian  and  sumanu  to  be  written  otfnB  len^f^] 
Ojrhoee  signature  in  full  is  written  ia  at  foot)  is  a  [naturaliased,  •/  »J 
British  subject,  and  requires  a  passport  to  enable  him  to  proceed  to 
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Inrel  on  tike  oonttnent],  [aooompanied  bj  Yds  wife  and childrBo, 

hdr  tutor  -nn^mPiA  C.  D.  {christian  and  surname  to  be  written  at  length), 

arsli^sd,  if  so)  Bzitiah  subject,  and goyemeas,  and maid 

tfl,  and man  aerrants,  named  E.  F.,  Sec.  (names  at  full  iengtk)^ 

Doallaed,  if^^)  Britiah  aubiect.] 

(Signatnre  of  Mag^trate)     [Christian  name  and  surname 

to  be  unritten  at  length."] 

(Sig^nature  of  Applicant.) 

\  stamp  duty  on  passports  is  Qd,  (Stamp  Act,  1870,  33  &  34 
c  97,  Sched.  •*  Passport.") 


PAWNBROKEBS. 

t  subject  of  the  liability  of  pawnbrokers  and  pawners,  as  far 
comes  within  the  limits  of  summary  t^nvictions,  is  fully 
id  under  the  head  of  **Faumbroker8,'*  ante,  Yol.  I.  pp.  650—6.58. 
;  are,  howeyer,  some  special  matters  appertaining  to  this  head 
lich  it  will  be  well  here  to  refer. 

I.  Pawnbrokers'  Certificates. 
n.  Other  Matters. 


1.  As  to  Pawnbrokers*  Certificates. 

cence  not  to  be  granted  without  a  Justice* s  Certificate.^  After  the  36  ft  36  Vict, 
mg  of  "The  Pawnbrokers'  Act,  1872"  (35  &  36  Vict.  c.  93),  a  ®-  ^^' 
ibroker*8  licence  is  not  to  be  granted  to  any  person  except  on 
production  and  in  pursuance  of  the  authority  of  a  certificate 
ted  under  the  act;  save,  that  it  is  not  to  be  necessary  for  any 
>n  bdng  at  the  commencement  of  the  act  a  licensed  pawn- 
er,  or  for  his  executors,  administrators,  assigns  or  successors 
>tain  such  a  certificate  (sect.  39). 

lo  to  grant  Certificates.']  Certificates  under  the  act  are  to  be 
ited  (as  regards  England)  in  the  metropolitan  police  district  by 
ogistrate  sitting  in  any  police  court  in  the  metroi)olis  haying 
sdiction  in  the  district  where  the  application  is  made,  and  in 
place  within  the  jurisdiction  of  a  stipendiary  magistrate,  by 
;  magistrate;  and  in  other  places  by  the  justices  of  the  petty 
ional  diyision  assembled  at  petty  sessions  specially  conyened 
that  purpose  (sect.  40). 

*«mi  of  Duration  of  Certificate.]  A  certificate  under  the  act  is 
« in  the  form  giyen  in  the  6th  schedule  of  the  act,  or  to  the  like 
ct.  and  is  to  be  in  force  for  one  year  from  its  date  (sect.  41). 

Form  of  Certificate  of  Justices. 

[&r  we]  [here  insert  description  of  the  magistrate  or  justices]  do  authorize 

giant  to  A.  B.  of ,  in  the  county  of of  a  licence  to  carry  on 

bumiea  of  a  pawnbroker  within  the  township  of  [or  pariah  of 

>,  «r  other  place,  as  the  case  may  be]. 

ritnea  mj  hand  [or  our  hands],  tnis day  of ,  18 — . 
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35  ft  36  Yiei.       Ndtiee  of  first  Appiliaiium/or  a  Certificate.^    A,  pezson  ii^ 
c.  93.  fQ  apply  for  fhe  first  tune  for  a  certificate  under  tlie  act  isj 

ceed  as  follows : — 
(1.)  Twenty-one  days  at  least  before  tlie  applicatioiL  lie  i^ 
notice  by  roistered  letter  sent  by  post  of  liis  intei 
one  of  the  OTeiseers  of  the  poor  of  the  parish  or  | 
which  he  intends  to  carry  on  business,  and  to  the  s^ 
tendent  of  police  of  the  district,  and  in  the  notice  U 
set  forth  his  name  and  address : 
(2.)  Within  twenty-eight  days  before  the  application  I^ 
cause  a  like  notice  to  be  afl^ed  and  maintained  bet^'i 
o'clock  in  the  morning  and  five  o'clock  in  the  aftenj 
two  consecutive  Sunday's,  on  the  principal  door,  or 
the  doors,  of  the  church  or  chapel  of  the  pariah  or  pli 
if  there  is  none,  then  on  some  other  public  and  consija 
place  in  the  parish  or  place  (sect.  42). 
Grounds  of  Refusal  of  Certificate,']    An  application  for  a  ^ 
cate  is  not  to  be  refused,  except  on  the  following  grounds  or 
them: — 
(1.)  That  the  applicant  has  failed  to  produce  satisfactory  ev 

of  good  character : 
(2.)  That  the  shop  in  which  he  intends  to  carry  on  the  be 
of  a  pawnbroker,  or  any  adjacent  house  or  place  owi 
occupied  by  him,  is  frequented  by  thieres  or  persons  a 
character : 
(3.)  That  he  has  not  oompHed  with  the  last  preceding  s 

(sect.  43). 
A  right  of  appeal  against  a  refusal  to  grant  a  certificate  is 
by  sect.  52  (see  the  conditions  of  appealing  set  out  ante^  Xck 
p.  653). 

II.  Other  MaUers, 

Compensation  for  Depreciation  of  Pledge,]    If  a  person  eni 
and  offering  to  redeem  a  pledge  shows  to  the  satia&Lction  of  a 
of  summary  jurisdiction  that  the  pledge  has  become  or  h^i 
rendered  of  less  value  than  it  was  at  the  time  of  the  pawning  ^ 
by  or  through  the  default,  neglect,  or  wilfid  misbehaTiour 
pawnbroker,  the  court  may,  if  it  thinks  fit,  award  a  rnu^ 
satisfaction  to  the  owner  of  the  pledge  in  respect  of  the 
and  the  amount  awarded  is  to  be  deducted  from  the  amount 
able  to  the  pawnbroker,  or  is  to  be  paid  by  the  pawnbroker  ,i 
case  requires)  in  such  manner  as  the  court  directs  (35  &  ^  ^j 
c.  93,  s.  28). 

Search  Warrant  for  Articles  unlawfully  pawned.]  If  the  o* 
of  any  linen,  or  apparel,  or  unfinished  goods  or  materiab  istni 
to  any  person  as  aforesaid  [oa  mentioned  in  sect,  35],  a&d  ^ 


/ 


^ 
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y^: 


^ 


lith  a  p&Tw^xbKolcex'y  or  the  owner  of  my  oOier  azticle  3$  &  96  Vie 
,^  pawned  iritJbL  &  pck'WTil>Toker  (the  laat-mentioiied  owner  ^  '^ 

oiih satisfied,  tlxo   JTUstioe  th&t  his  goods  hftTe  been  im- 
^Mdned  or  tei^ezi.  £zx>m  liim),  makes  out  on  oeth  before  a 
there  is  good   cakuua&  to  sospect  that  a  pawnbioker  baa 
^vn  the  linfisix,  &x^^pckrel,  goods,  materials  or  article  afore- 
HiUt  ^  privity   ox'    stxitliorLty  of  the  owner,  and  makes 
^  lihe  aatiB&ietioii.  o'f   iilie  jnstioe  probable  grounds  for  snch 
the  ]Tistice  xaay    issue  his  warrant  for  searching  within 
of  bnainoBS  Ukae  aliop  of  the  pawnbroker, 
^wnbroker,    on  irequest  by  a  constable  authorized  by  a 
refoaea  to  opexL  tHo  shop  and  permit  it  to  be  searched,  a 
may  \>TeoLk.  it  open  within  the  hours  of  business,  and 
as  he  ii^\iT%Va    fit    tKerein  for  the  linen,  apparel,  goods, 
or  articles  aloresaid,  doing  no  wilful  damage ;  and  if  any 
or  other  peraon  opposes  or  hinders  the  search,  he  is  to 
Qif  on.  oftenoe  &gainst  the  act. 

the  aeaxch.,  any  linen,  apparel,  goods,  materials  or  articles 

is  or  axe  foTuid,  and  the  property  of  the  owner  thereof  is 

out  to  the  satisfaction  of  a  court  of  summary  jurisdiction, 

is  to  cause  the  same  to  be  forthwith  restored  to  the  owner 

(sect.    36).     [For  forms,  see  Oke's  **  Farmuiist,'*  6th  ed. 

PEDLAES. 

'*  The  X^edlars  Act,  1871,"  34  &  35  Yict.  c.  96,  which  repealed  34  &  35  yi^t 

of  1870,  33  &  34  Yict.  c.  72,  and  came  into  operation  on  c  96. 

JaxxuAzy,  1872,  no  person  is  to  act  as  a  pedlar  without  the 

from  the  chief  officer  of  the  poHce  of  the  district  in 

soch.  person  resides,  as  in  the  act  mentioned,  under  a  penalty 

4 ;  see  Offences  1,  2,  YoL  I.  p.  658) ;  but  this  is  not  applic- 

to  oomxnercial  trayeUers  and  others  (sect.  23) ;  121  nor  is  the 


t 

1  DeJUUtiam,  of  ^'Fedlar  "^To  whom  the  Act  does  not  extend.']  By  sect.  3 
W^Um)^  **  tbe  term  'pedlar'  means  any  hawker,  pedlar,  petty  chap- 
tinker,  caster  of  metals,  mender  of  chairB,  or  other  person  who, 
\y  liorae  or  other  beast  bearing  or  drawing  burden,  travels  and 
on  foo^  and  goes  from  town  to  town  or  to  other  men's  houses, 
to  eell  or  exposing  for  sale  any  g^oods,  wares,  or  merchandize,  or 
ocflcrB  for  goods,  wares,  or  merchandize  immediately  to  be 
or  welling  or  offering  for  sale  his  skill  in  handicraft." 
23,   **  Nothing  in  this  act  shall  render  it  necessary  for  a  certifi- 
obitsuned  by  the  following  persons  as  such ;  (that  is  to  say,) — 
CosmneK^cial  trarellers  or  other  persons  selling  or  seeking  orders  for 
_        ~       wares,  <xr  merchandize  to  or  from  persons  who  are  dealers 
^Ibierexzi.  and  who  buy  to  sell  again,  or  selling  or  seeking  orders  for 
MM  agents  anthorized  in  writing  by  the  pnblishers  of  such 


L  ScUcss  <3if  Tegetables,  fish,  frait,  or  victoals : 
L  Parttons  seUmg  or  exposing  to  sale  goods,  wares,  or  merchandise  in 
way  pfxblio  mart,  market,  or  fair  legally  established." 
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34  &  35  Vici.    act  to  take  awaj'  or  climinish  the  powers  of  any  local  a 
0'  96,  (sect.  24).  The  following  are  its  principal  proTisions : — 

Grant  of  CertificaU  by  Chief  Officer  of  Police.']    Sect  i 

following  reg^ulations  shall  be  made  with  respect  to  the 

pedlars*  certificates : — 

1.  Subject  as  in  this  act  mentioned,  a  pedlar's  certificate 

granted  to  any  person  by  the  chief  officer  of  polio 
police  district  122  in  which  the  person  applying  f( 
tificate  has,  during  one  month  previous  to  such  app 
resided,  on  such  officer  being  satisfied  that  the  appl 
aboye  seyenteen  years  of  age,  is  a  person  of  good  ch 
and  in  good  faith  intends  to  carry  on  the  trade  otsii 

2.  An  application  for  a  pedlar's  certificate  shall  be  in  t 

specified  in  schedule  two  to  this  act,  or  as  near  ihi 
circumstances  admit : 

3.  There  shall  be  paid  for  a  pedlar's  certificate  preyionslj 

delivery  thereof  to  the  applicant  a  fee  of  five  shilling 

4.  A  pedlar's  certificate  shall  be  in  the  form  specified  in  u 

two  to  this  act,  or  as  near  thereto  as  circumstances  ad 

5.  A  pedlar's  certificate  shall  remain  in  force  for  one  yea 

the  date  of  the  issue  thereof,  and  no  longer : 

6.  On  the  delivery  up  of  the  old  certificate,  or  on  sofBci^ 

dence  being  produced  to  the  satisfaction  of  the  chief 
of  police  that  the  old  certificate  has  been  lost,  that 
may,  either  at  the  expiration  of  the  current  year,  or  | 
the  curi'ency  of  any  year,  grant  a  new  certificate  in  tK< 
manner  as  upon  a  first  application  for  a  pedlar's  cert 
In  Great  Britain  one  of  her  Majesty's  principal  secrtti 
state  ....  may  from  time  to  time  provide  for  the  expi' 


122  Definition  of  "  Police  Distnct''  and  **Chief  Officer 9fF^^-\ 
sect.  3  (inter  alia),  *'  the  term  '  police  dlBtrict'  means  any  of  th<'<i 
mentioned  in  schedule  one  to  thin  act,  and  the  term  *  chief  «fi 
police'  with  reference  to  anj  police  district  means  the  officer  m^a 
in  relation  to  that  district  in  the  said  schedule,  and  such  tcfaoiBJj 
the  notes  thereto  shall  have  effect  as  if  it  were  enacted  in  thi^  ^ 
The  purport  of  this  schedule  referred  to  is, — that  the  chief  officer  «<^ 
in  the  city  of  London,  and  the  liberties  thereof,  exdusiTe  of  Soo*^ 
is  the  commissioner  of  police  of  the  city ;  in  the  metropoliua  ] 
district,  the  commissioner  of  polioe  of  the  metropolis ;  and  in  ^y*^ 
any  riding,  parts,  division,  or  liberty  of  a  county,  any  boroogli*  u? 
maintaining  a  separate  poUce  force,  the  chief  oonrtaUe  orhcMCOt^ 
or  other  officer,  by  whatever  name  called,  having  the  chief  coann^ 
the  polioe  in  the  distriot ; — ^and  by  a  note  attached  to  the  schcdQ^' 
the  polioe  under  one  chief  constable  shall  be  deemed  to  oosutita* 
polioe  force  *'  for  the  the  purposes  of  such  schedule. 

By  sect.  22,  '^Any  act  or  thing  by  this  act  authorixed  to  be j^^ 
the  chief  officer  of  the  police  mav  be  done  by  any  polioe  officer^ 
command  authorized  by  him  in  (hat  behalf,  and  the  term  «cbief  <^ 
police'  in  this  act  indudee,  in  relation  to  any  sacfa  actartisx, 
polioe  officer  so  authorized." 


n.]  Pedlars.  1529 

of  all  pedlan'  certificates  at  the  same  period  of  each  year,  84  &  35  Viot. 

a&d  in  doing  so  shall  proyide  for  the  apportionment  of  the  ^'  ^^' 

fees  payable  in  respect  of  any  such  certificate."    [The  fees 

are  by  sect.  21  to  be  applied  in  the  same  manner  as  penalties, 

•'.  ^,  to  treasurer  of  county,  &c.,  under  11  &  12  Yict.  c.  43, 

s.  Ul,  VoL  I.  p.  241. 

tt  iff  CertiJietUe.']     Sect.  6.  "  A  pedlar*s  cortificate  granted 

thi«(  act  shall,  during  the  time  for  which  it  continues  in 
anthoriie  the  person  to  whom  it  is  granted  to  act  as  a  pedlar 
k  the  police  district  in  which  the  certificate  is  taken  out.  For 
Bipose  of  '  The  Markets  and  Fairs  Clauses  Act,  1847 '  [10  & 
tt  c.  14],  and  any  act  incorporating  the  same,  a  certificate 
'  tliis  act  shall  haye  the  same  effect,  within  the  district  for 
1  it  ia  granted,  as  a  hawker's  licence,  and  the  term  *  licensed 
s'  in  the  first-mentioned  act  shall  be  construed  to  include  a 
X  holding  such  a  certificate.'* 

Oration  of  CertifieaU  by  Indanemeni  to  other  Diitriete  than  that 
iMi  it  was  granted.']  Sect.  7.  '*  Any  pedlar  who,  haying 
zttd  a  pedlar's  certificate,  desires  to  act  as  a  pedlar  in  any 
r^Uce  district  than  that  in  which  the  certificate  is  taken  out, 

vhile  his  certificate  remains  in  force,  apply  to  the  chief 
ir  of  police  of  such  other  district  to  indorse  his  certificate,  and 

officer  shall,  if  satisfied  that  the  applicant  is  aboye  seyenteen 
I  of  age,  is  a  person  of  good  character,  and  in  good  faith 
ids  to  cany  on  the  trade  of  a  pedlar,  and  on  payment  by  the 
tt  of  a  fee  not  exceeding  sixpence,  indorse  such  certificate, 

cich  indorsed  certificate  shall,  while  it  continues  in  force, 
mize  the  pedlar  to  act  as  a  pedlar  in  such  other  district,  and 
I  in  all  respects  the  same  effect  as  a  certificate  granted  under 

act  by  an  ofiBcer  of  such  district  to  a  person  resident  therein  ^ 

M  haye.  The  indorsement  shall  be  in  the  form  specified  in 
1^  two  to  this  act,  or  as  near  thereto  as  circumstances 

'*^^  of  Certificatea  to  be  kept  in  each  District.]  Sect.  8.  '*  There 
^  be  kept  in  each  police  district  a  register  of  the  certificates  and 
^  indorsement  of  certificates  granted  and  made  in  such  district 
ler  tlu8  act,  in  such  form  and  with  such  particulars  as  may  from 
« to  time  be  directed  in  Great  Britain  by  one  of  her  Majesty's 
B^pal  secretaries  of  state,  .  .  .  The  entries  in  such  register, 
{ any  oopy  of  any  of  such  entries,  certified  by  the  chief  officer 
y^^  to  be  a  true  copy,  shall  be  eyidence  of  the  facts  stated 
iftin." 

^«nH«  0/  Applioaiuni  to  he  kept  at  Chief  Police  Office.]  Sect.  9. 
f<>nii8of  applications  for  certificates  shall  be  kept  at  eyery  police 
^  ia  every  police  district,  and  shall  be  giyen  gratis  to  any  person 
P^g  for  the  same ; — and  all  applications  for  certificates  shall  be 
<^  s.  VOL.  n.  5  p 
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34  &  36  "^ct.    daliT8i«d  at  the  police  offloe  of  the  diTision  or 
®*  ^^'  police  district  within  which  the  applicant  resides,  and  oei| 

when  duly  signed  by  the  chief  officer  of  poHce,  shall  be  i 
such  office." 

Appeal  to  Jtutices  against  Befusal  of  Certifioaie  by  Chief 
Police.]  Sect.  15.  '*  If  the  chief  officer  of  police  refuses  to 
indorse  a  certificate,  the  applicant  may  appeal  to  a  court 
znary  jurisdiction  123  haying  jurisdiction  in  t^  place  wl 
grant  or  indorsement  was  refused,  in  accordance  vriih  the  i 
provisions : 

1.  The  applicant  shall,  within  one  week  after  the  refusal 

the  chief  officer  of  police  notice  in  writing  of  the  appt 

2.  The  appeal  shall  be  heard  at  the  sitting  of  the  cour 

happens  next  after  the  expiration  of  the  said  week, 
court  may,  on  the  application  of  either  party,  adja 
case: 
8.  The  court  shall  hear  and  determine  the  matter  of  app 
make  such  order  thereon,  with  or  withoutoosts  to  dthe 
as  to  the  court  seems  just : 

4.  An  appeal  under  this  act  to  a  court  of  summary  jurisdi 

England  .  .  shall  be  deemed  to  be  a  matter  oa 
that  court  has  authority  by  law  to  make  an  order  i 
suance  of  the  Summary  Jurisdiction  Acts 

5.  Any  certificate,  or  indorsement  of  a  certificate,  granted  (i 

in  pursuance  of  an  order  of  the  court,  shall  hare  tb 
effect  as  if  it  had  been  originally  granted  or  made 
chief  officer  of  police." 
Offences  by  or  in  resped  to  PecUars,']    In  addition  to  the  pe 
for  acting  as  a  pedlar  without  a  certificate  (s.  4),  helus  not  to 
or  lend  his  certificate  (s.  10),  nor  is  any  person  to  bonowit 
or  to  make  any  false  representation  with  the  view  to  obtain 
certificate,  or  forge  a  certificate  or  indorsement  on  it  (s.  12): 
a  person  exempt  from  the  vagrant  law,  by  reason  only  that  b^ 
a  certificate  under  the  act,  or  assists  or  is  aooompanjiog  & 

128  Definition  of  "  Court  of  Summary  Jurifdietum."1  Bj  sectj 
a/ta),  '*  the  term  *  ooort  of  summary  jurisdiotion'  means  and  incioa 
justice  or  justioes  of  the  peace,  sherbS,  or  aherifi  aubst^ute,  metivf 
police  magistrate,  stipendiary  or  other  magistrate,  or  officer,  bv 
ever  name  called,  to  whom  jurisdiction  is  giyen  by  the  Soinm^  j 
diction  Acts  or  any  acts  therein  r^erred  to,  or  to  prooeedifipj 
whom  the  proyiaions  of  the  Summary  Jurisdiction  Aots  a'^  ^^  n 
made  applicable,'*  which  by  the  same  section  means,  "aitoixi 
the  11  &  12  Vict.  o.  43,  and  any  acts  amending  the  same.*'  Sec  M 
as  to  the  oonstitation  of  the  conrt  (s.  20},  in  VoL  I.  pp.  65^^^ 
860,  tit.  "P«f/ar*/' 

124  The  order  wiU  apparently  be  that  in  K  3  to  the  U  &  1^. 
0.  43,  referred  to  in  Vol.  I.  p.  200,  and  the  costs  enforced  br  ia 
under  sect.  24  of  that  act. 
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iggach  certificate  (s.  13) ;  a  pedlar  is  to  show  his  certificate  84  &  35  Vict. 

idemaaded  hy  a  justice,  &c.  (s.  17},  and  he  is  not  topreyent  a  ^*  ^®* 

abls  from  opening  and  inspecting  his  pack,  ftc.  (s.  19).    See 

ices  and  penaltiee  in  tit.  "  PedlarSy"  Yol.  I.  pp.  658—660. 

asidum  of  FeoUar  to  be  indoreed  an  CertifiaOe,^    Sect.  14.     **  If 

{ledkr  is  conYicted  of  any  offence  under  this  act,  the  court  before 

ii  bs  is  conyicted  shall  indorse  or  cause  to  be  indorsed  on  his 

ieatd  a  record  of   such  conviction.    The  indorsements  made 

3  this  act  on  a  pedlar's  certificate  shall  be  eyidence  of  the  facts 

d  therein." 

^riscrfion  hy  Justices  of  Pedlar's  Certificate.']    Sect.  16.  "  Any 

t  Wore  whidi  any  pedlar  is  conyicted  of  any  offence,  whether 

9  this  or  any  other  act,  or  otherwise,  may,  if  he  or  they  think 

IcptiYe  such  pedlar  of  his  certificate ; — and  any  such  court  shall 

sre  each  pedlar  of  his  certificate  if  he  is  conyicted  of  begging. 

iS  ^ould  also  be  indorsed  on  the  certificate  if  forthcoming, 

the  certificate  sent  to  the  officer  of  police  who  granted  it.] 

f  Gomt  of  summary  jurisdiction  may  summon  a  pedlar  holding  a 

K&ate  imder  this  act  to  appear  before  them,  and  if  he  fail  to 

^>  or  on  appearance  to  satisfy  the  court  that  he  is  in  good 

b  carrying  on  the  business  of  pedlar,  shall  depriye  him  of  his 

^te."    [Production  of  certificate  may  be  required  by  justices. 

*ct  17,  infra.'] 

^r  to  show  Certificate  to  certain  Persons  on  Demand],     Sect.  17. 

iixy  pedlar  shall  at  all  times,  on  demand,  produce  and  show  his 

Mcate  to  any  of  the  following  persons ;  (that  is  to  say,) — 1.  Any 

we  of  the  peace  ;  or  2.  Any  constable  or  officer  of  police;  or 

w  person  to  whom  such  pedlar  offers  his  goods  for  sale ;  or 

^y  person  in  whose  priyate  grounds  or  premises  such  pedlar  is 

<^;  and  allow  it  to  be  read  and  a  copy  thereof  to  be  taken 

aci  persons."     [Penalty  on  refusal,  Offence  10,  Vol.  I.  p.  660.] 

^«t  of  uncertificated  Pedlar  or  Pedlar  refusing  to  show  his  Certi^ 

^"'l  Sect.  18.  **  Where  a  person  acting  as  a  pedlar  either  refuses 

^^  ^  certificate  or  has  no  certificate,  or  refuses  to  allow  or 

i^nts  or  attempts  to  preyent  any  such  opening  or  inspection  of 

*pack,l)ox,  bag,  trunk,  or  case  as  is  authorized  under  this  act,  it 

^  ^  lawfnl  for  any  of  the  persons  authorized  to  demand  the  pro- 

^tton  of  the  certificate,  and  also  for  any  other  person  acting  by 

•order  or  at  his  request  and  in  his  aid,  to  apprehend  such  offender, 

« forthwith  to  conyey  or  cause  him  to  be  conyeyed  before  a  justice 

'^Peace    .    .     .     ." 

^^ice empowered  to  inspect  Pedlar's  Pack.]  Sect.  19.  "It  shall 
^^^ioT  any  constable  or  officer  of  police  at  any  time  to  open 
•"  uwpect  any  pack,  box,  bag,  trunk,  or  case  in  which  a  pedlar 
^  Hfi  goods,  wares,  and  merchandize.]  Penalty  on  refusal, 
n,  Vol,  L  p.  662.] 

5  F  2 
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PETEOLEUM. 

84  ft  85  Vict.        ''The  Petroleum  Act,  1871,"  34  &  35  Vict  c.  105,  re 
o.  106.  gect.  17,  the  Act  of  1862,  25  &  26  Vict  c.  66,  ss.  8,  9  of  29  & 

c.  69,  as  to  DangerouB  GkxxLs  (as  to  i^hich  now  see  32  & 
c.  113,  in  tit.  **NitrO'Olycerine"  and  tit.  "Danfferoue  Goods, 
"  The  Petroleum  Act,  1868,"  31  &  32  Vict,  c  56  ;  but  conti 
force  only  until  the  3l8t  of  December,  1876,  and  to  the  en4 
then  next  session  of  parliament  (38  &  39  Vict.  c.  72,  s.  2, 
OrarU  of  Licence  for  Storage  of  Petroleum  by  Local  Aut 
Jiuiiciu.']  By  34  &  35  Vict.  c.  105,  s.  7,  '*  Save  afl  bereina 
tioned,  after  the  passing  of  this  act,  petroleum  to  which  t 
applies  126  shall  not  be  kept,  except  in  pxirsuance  of  a 
given  by  such  local  authority  as  is  in  this  act  menti 
[Penalty  for  contravening  this  section.  Offence  1,  Vol.  I.; 

126  Defnitum  of  '*  Petroleum''  and  Applieation  of  AH.']  By  \ 
"  for  the  purpoees  of  this  act  the  tenn  '  petrolenm*  indudes  a&y  i^ 
Rangoon  oil,  ^urmah  oil,  oil  made  from  petroleom,  coal,  schist,  isliaii 
or  outer  bitominons  substance,  and  any  prodncta  of  petrolenm,  ori 
the  above-mentioned  oils  ; — and  the  tenn  '  petroleum  to  which  c 
applies, '  means  such  of  the  petroleum  bo  defined  aa,  when  tested  in  8 
set  forth  in  schedule  one  to  this  act,  gives  off  an  inflammable  Ta;| 
a  temperature  of  less  than  100  degrees  of  Fahrenheit's  thenad 
The  schedule  referred  to  is, — 

"Directions  for  testing  Petroleum  to  ascertain  the  Temperature  at  vkt 

gives  off  infiammohle  Vapour. 

«  The  vessel  which  is  to  hold  the  oil  shall  be  of  thin  sheet  iron ;  H 
be  two  inches  deep  and  two  inches  wide  at  the  opening,  tapering  sij 
towiuds  the  bottom ;  it  shall  have  a  flat  rim,  with  a  railed  ed^  one 
of  an  inch  high  round  the  top ;  it  shall  be  supported  by  this  rim 
vessel  four  inches  and  a  half  deep  and  four  and  a  half  inches  in  " 
it  shall  also  have  a  thin  wire  stretched  across  the  opening,  wmci 
shall  be  so  fixed  to  the  edge  of  the  vessel  that  it  shall  be  a  quMrter 
inch  above  the  surface  of  the  flat  rim.  Hie  thermometer  to  be  Q£«d 
have  a  round  bulb  about  half  an  inch  in  diameter,  and  is  to  begT»i 
upon  the  scale  of  Fahrenheit,  every  ten  degrees  ooeupTing  not  1&» 
half  an  inch  upon  the  scale.  The  inner  vessel  shall  benlled  vid 
petroleum  to  be  tested,  but  care  must  be  taken  that  the  hqnid  ^ 
cover  the  flat  rim.  The  outer  vessel  shall  be  filled  with  cold,  or  a 
cold,  water ;  a  small  flame  shall  be  applied  to  the  bottom  of  th^  < 
vessel,  and  the  thermometer  shall  be  inserted  into  the  (h1  so  that  the 
shall  be  immersed  about  one  and  a  half  inches  beneath  the  scifs^ 
screen  of  pasteboard  or  wood  shall  be  placed  round  the  apparttiu. 
shidl  be  of  such  dimensions  as  to  surround  it  about  two*thirds,  a 
reach  several  inches  above  the  level  of  the  vessels.  When  heat  hs» 
applied  to  the  water  until  the  thermometer  has  risen  to  aboot  ni 
degrees  Fahrenheit,  a  very  small  flame  shall  be  quickly  passed  serm 
su^ace  of  the  oil  on  a  level  with  the  wire.  If  no  pale  bine  iic^ 
flash  is  produced,  the  application  of  the  flame  is  to  be  repeated  for  ^ 
rise  of  two  or  three  degrees  in  the  thermometer.  When  tiie  flsshio?  p 
has  hem  noted,  the  test  shall  be  repeated  with  a  fresh  sample  of  tb- 
using  cold,  or  nearly  cold,  water  as  before,  withdrawing  the  tooa 
heat  from  the  outer  vessel  when  the  temperature  approaohei  tbM  di| 
in  the  flrst  experiment,  and  applying  the  flame  test  at  every  rbe  cf 
degrees  in  the  thermometer.'* 
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PdnUvm**'} ;  bnt  *'  this  section  shall  not  apply  to  any  petro-  84  ft  36  Viot. 
kfipt  either  for  piivate  use  or  for  sale,  proyided  the  following  ^*  ' 
itiions  are  complied  with: — (1.)  That  it  is  kept  in  separate 
» earthenware,  or  metal  vessels,  each  of  which  contains  not 
than  a  pint,  and  is  securely  stopped:  (2.)  That  the  aggre- 
uQoimt  kept,  sapposing  the  whole  contents  of  the  vessels 
I  m  balk,  does  not  exceed  3  gallons."  By  sect.  8,  "  The 
nog  bodies  shall  respectively  be  the  local  authority  to  grant 
ses  under  this  act  in  the  districts  hereinafter  mentioned ;  (that 

)  In  the  city  of  London,  except  as  hereafter  in  this  section 
mentioned,  the  court  of  the  lord  mayor  and  aldermen  of 
ihe  said  city : 

}  In  the  metropolis  (that  is,  in  places  for  the  time  being  within 
the  jurisdiction  of  the  Metropolitan  Board  of  Works  under 
'The  Metropolis  Management  Act,  1855,'  except  the  city 
of  London,  and  except  as  hereafter  in  this  section  men- 
tioned, the  Metropolitan  Board  of  Works : 

}  In  any  borough  [t.e.  subject  to  the  5  &  6  Will.  4,  c.  76 
(s.  2]]  in  England  .  .  .  except  as*  hereafter  in  this 
section  mentioned,  the  mayor,  aldermen  and  burgesses 
acting  by  the  council : 

0  In  any  place  in  England  .  .  .  except  as  hereafter  in 
this  section  mentioned,  within  the  jurisdiction  of  any 
^nstees  or  improvement  commissionerB  appointed  under 
the  provisions  of  any  local  or  general  act  of  parliament, 
and  not  being  a  borough  or  comprising  any  part  of  a 
borough,  the  trustees  or  commissioners : 

•)  In  any  place  in  England  (except  as  hereafter  in  this  section 
mentioned)  within  the  jurisdiction  of  a  local  board  con- 
stituted  under '  The  Local  Gk>vemment  Act,  1858,'  and  not 
being  any  of  the  districts  before  mentioned  or  comprising 
any  part  of  any  such  district,  the  local  board : 

)•)  In  any  harbour  within  the  jurisdiction  of  a  harbour  autho- 
rity, 126  whether  situate  or  not  within  the  jurisdiction  of 
any  local  authority  before  in  this  section  mentioned,  the 


*  A>i<w«  of  '^Harbour**  and  ''Harbour  Authority.''']  By  sect.  2, 
te|erm  'harbour'  means  any  harbour  properly  so  called,  whether  natural 
f^pcial,  and  any  port,  haven,  estuary,  tidal  river,  or  other  river,  canal, 
™<i  oarigation  navigated  by  aea -going  ships,  and  any  dock,  pier, 
7i  or  other  works  in  or  at  which  ships  do  or  can  sbip  or  unship  goods 
^^^^^^^S^tb:  the  term  'harbour  auuiority'  includes  anv  persons  or 
M&  bebg  or  claiming  to  be  proprietors  or  proprietor  of  or  intrusted 
A  me  4ixty  or  invested  with  the  power  of  improving,  maintaining,  or 
'*«H»g  any  harbour." 
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84  A;  86  l^oi.  harbour  authority,  to  the  ezdusion  of  any  othe 

®-  ^^'  authority : 

(9.)  In  any  place  in  which  there  is  no  local  antfaoiity  as 

in  this  section  defined,  in  England    .     .     .     the  j 

in  petty  aessions  assembled    .    .    ."      [Vide  To 

Application  for,  and  Licence,  Oke's  "  FormmZist^'^  i 

p.  879.] 

Mode  of  granting  Ztoencet.]    Sect.  9.    '*  Lioenoes  in  purstu 

this  act  ahaU  be  valid  if  signed  by  two  or  more  of  the  persoi 

stituting  the  local  authority,  or  executed  in  any  other  n 

which  other   licences,  if   any,  granted   by  such   anthori 

executed.    licences  may  be  granted  for  a  limifAi^  time  and  r 

subject  to  renewal  or  not  in  such  manner  as  the  local  aut 

think  necessary.    There  may  be  annexed  to  any  such  licence 

conditions  as  to  the  mode  of  storage,  the  nature  and  atoat 

the  premises  in  which,  and  the  nature  of  the  goods  with 

petroleum  to  which  this  act  applies  is  to  be  stored,  the  fadliti 

the  testing  of  such  petroleum  from  time  to  time,  the  m<j 

carrying   such   petrolemn  within   the  district  of   the   lic^ 

authority,  and  generally  as  to  the  safe  keeping  of  such  petr^ 

as  may  seem  expedient  to  the  local  authority.     Any  Mt 

yiolating  any  of  the  conditions  of  his  licence  shall  be  deemed 

an  unlicensed  person.    [See  Offence  4,  YoL  I.  p.  664.]    There 

be  charged  in  respect  of  each  licence  granted  in  pursuance  oi 

act  such  sum,  not  exceeding  five  shillings,  as  the  local  anti 

may  think  fit  to  charge.*' 

In  COM  of  Beftuai  of  Licence,  the  Applicant  matf  memorials 
Secretary  of  State,"]  Sect  10.  "If  on  any  application  for  a  b 
under  this  act  the  local  authority  refuse  the  licence,  or  gnml 
same  only  on  conditions  with  which  the  applicant  is  dis»tii 
the  local  authority  ehall,  if  required  by  the  applicant,  dc^Iir 
him  in  writing  under  the  hand  or  hands  of  one  or  more  o^ 
persons  constituting  the  local  authority,  a  certificate  of  the  gra 
on  which  they  refused  the  licence  or  annexed  conditions  to 
grant  thereof.  The  applicant  within  ten  days  from  the  tizno  oi 
delivery  of  the  certificate  may  transmit  the  same  to  a  secreta: 
state  if  the  application  is  for  a  licence  in  England  .  .  .  tcp^i 
with  a  memorial,  praying  that  notwithstanding  such  tefosll 
licence  may  be  granted,  or  that  the  conditions  may  not  be  icr'i 
or  may  be  altered  or  modified  in  such  manner  and  to  sacli  *^\ 
as  may  be  set  forth  in  such  memorial.  It  shall  be  lawful  for 
secretary  of  state  ...  if  he  think  fit,  on  consideration  of  ^ 
memorial  and  certificate,  and,  if  he  think  it  necessary  or  desxi 
after  due  inquiry  and  a  report  by  such  person  as  he  may  app< 
for  that  purpose,  to  grant  the  licence  prayed  for,  either  absclit 
or  with  such  conditions  as  he  thinks  fit,  or  to  alter  or  modiM 
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ioDS  imposed  by  the  local  authority  ;-*-aiid  the  lioenoe  so  34  ft  36  Vici. 
Ml,  or  altered  and  modified,  as  the  case  may  be,  when  certified  ^'  * 
the  hand  of  a  secretary  of  state,  .  .  .  shall  be  to  all 
6  as  valid  as  if  granted  by  the  local  authority." 
'huur  Avthorify  to  make  Bye-lawe  cm  to  8hip$  earrying  Petro* 
I  By  sect.  4,  "  Erery  harbour  authority  [see  definition  in 
j38]  shall  frame  and  submit  for  confirmation  to  the  board  of 
bje-l&ws  for  regulating  the  place  or  places  at  which  ships 
'erery  description  of  yessel  used  in  navigation,  whether  pro- 
by  oars  or  otherwise"  (s.  3)]  carrying  petroleum  to  which 
^  applies  are  to  be  moored  in  the  harbour  oyer  which  such 
rity  has  jurisdiction,  and  are  to  land  their  cargo,  and  for 
iting  the  time  and  mode  of,  and  the  precautions  to  be  taken 
ich  landing.  The  harbour  authority  shall  publish  the  bye- 
»  framed  with  a  notice  of  the  intention  of  such  authority  to 
for  the  confirmation  thereof.  The  board  of  trade  may  con- 
soch  bye-lawa  with  or  without  any  omission,  addition,  or 
ition,  or  may  disallow  the  same.  Every  such  bye-law  when 
loed  shall  be  published  by  the  harbour  authority,  and  may  be 
&Qe  to  time  altered  or  repealed  by  a  bye-law  made  in  like 
ler.  Bye-lawB  under  this  section  shall  be  published  in  such 
^  as  the  board  of  trade  may  from  time  to  time  direct.  If  at 
ime  it  appears  to  the  board  of  trade  that  there  is  no  bye-law 
b  time  being  in  force  under  this  section  in  any  harbour  the 
I  of  trade  may,  by  notice,  require  the  harbour  authority  of 
harbour  to  frame  and  submit  to  them  a  bye-law  for  the 
wes  of  this  section,  and  if  such  harbour  authority  make 
lit  in  framing  a  bye-law  and  obtaining  the  confirmation 
of  irithin  the  time  limited  by  such  notice  the  board  of  trade 
make  a  bye-law  for  the  purposes  of  this  section,  and  such 
law  shall  have  the  same  effect  as  if  it  had  been  framed  by  the 
our  authority  and  confirmed  by  the  board  of  trade."  [See 
ace  1,  Vol.  I.  p.  662,  tit.  *' Petroleum,*^  for  penalty  on  contra- 
^  of  such  bye-laws,  and  Mem.  to  the  offence  as  to  power  of 
ow  authority  to  remove  ship.]  By  sect.  5,  "The  owner  or 
^  of  every  ship  canning  a  cargo,  any  part  of  which  consLsts 
ctroleom,  to  which  this  act  applies,  on  entering  any  harbour 
in  the  United  Sjngdom..  shall  give  notice  of  the  nature  of 
I  cargo  to  the  harbour  master  having  jurisdiction  oyer  such 
OBT."  [Penalty  for  not  giving  the  notice,  see  Offence  2,  Vol.  I. 
0.] 

^^  en  VesaeU  containing  Petroleum,']  Sect.  6  contains  pro- 
^  hereon,  and  is  set  out  in  Note  8d6,  Vol.  I.  p.  580,  and 
oce  3,  Id.  p.  664. 

eMtig  Infomuxtian  and  ohetructing  Officer  of  Local  Authority.'] 
^  12 ;  see  Offences  5,  6,  Vol.  I.  p.  664. 


JIaiiers  to  he  dome  in  Petty  Seseums,  ifc.     [pj 
MftSiVkt.       Ttetims of  FidnUmn hy  Ojfieer  o/ Local  AMthorUyJ}     Bjm 


IM. 


'^  Any  officer  authoiixed  by  the  local  authority  may  pnrcha 
petzofeaiii  from  any  dealer  in  it,  or  may,  on  prodaein^  a  < 
his  appointment,  pnzporting  to  be  certified  by  the  clerk,  c 
mftnbff  of  the  local  authority,  or  producing  some  other  tn 
authority,  require  the  dealer  to  show  him  erery  or  any  plai 
an  or  any  <rf  the  Tessels  in  which  any  petroleum  in  his  poa&es 
kept,  and  to  gixe  him  samples  of  such  petroleum  on  paymeni 
Tsfaie  of  snch  samples.  When  the  oflScer  has  by  eithitt*  of  the 
aloresud  taken  sunples  of  petroleum,  he  may  declare  in  wri 
the  dealer  that  he  is  about  to  test  the  same,  or  caose  the  sant 
tested,  in  manner  set  forth  in  schedule  one  to  this  act  [see  y*4 
Mle,  p.  1^32,  and  Beek  t.  Stringer,  40  L.  J.  (N.  S.}M.  C.  r 
IawT.,  X.  S.  122],— and  it  shall  be  lawful  for  him  to  test  th* 
or  caose  the  same  to  be  tested,  at  any  conyenient  place  ul 
reasonable  time  as  he  may  appoint,  and  the  dealer  or  any ; 
i^ipainted  by  him  may  be  present  at  the  testing, — and  if  it  a 
to  the  officer  or  other  person  so  testing  that  the  petrolexufl 
which  such  samples  haye  been  taken  is  petroleum  to  which  tl 
applies,  such  officer  or  other  person  may  certify  such  fiact,  al 
certificate  so  giyen  shall  be  receiTable  as  eyidenoe  in  any  pr^ 
ings  that  may  be  taken  against  a  dealer  in  petroleum  in  pui^j 
of  this  act ; — ^but  it  shall  be  lawful  for  a  dealer  proceeded  aj 
to  giye  eyidence  in  proof  that  such  certificate  is  inooirect 
thereupon  the  court  before  which  any  such  proceedings  m 
taken  may,  if  such  court  think  fit,  appoint  some  person  si 
in  testing  petroleum  to  examine  the  samples  to  which  such  c^ 
cato  relates,  and  to  declare  whether  such  certificate  is  com 
incorrect.  Any  expenses  incurred  in  testing  any  petroleum  i4 
dealer  in  pursoanoe  of  this  section  shall,  if  such  dealer  H 
yicted  of  keeping,  sending,  conyeying,  selling,  or  expo&s| 
sale,  petroleum  in  contrayention  of  this  act  [Offence  4,  ^1 
p.  €61],  be  deemed  to  be  a  portion  of  the  costs  of  the  proceeJ 
against  him,  and  shall  be  paid  by  him  accordingly.  In  any « 
event  such  expenses  shall  be  paid  by  the  local  authority  oi 
any  funds  for  the  time  being  in  their  hands,  and,  in  case  th^ 
authority  are  the  justices,  out  of  the  county  rate." 

Startk  Warrant  for  Pdroieum.']  By  sect.  13,  •*  Where  any  it 
of  summarr  jurisdiction  127  is  satisfied  by  information  oc  i 
that  there  is  reasonable  ground  to  belieye  that  any  petroleuS 
which  this  act  applies  is  being  kept,  sent,  conyeyed,  or  exfo^ 

UT  Jkjbntim  •/  "  Cmirt  of  Summmry  Jurudietum.''^    By  sect :!.  j 
of  smnmary  juriadictiop*  means  and  incnidea  aaj  }^ 


JQstioei  of  the  peace,  aheiiff,  or  aheriif  substitute,  metropolitaD  y 
magistiate,  stipendtazT  or  other  magistrate,  or  ofBoer,  by  whatertrK 
called,  to  whcm  imiadiction  is  giyen  by  the  Summaiy  Jmisdktico  ^ 
[as  to  EngUad,  Uie  11  &  12  Vict.  c.  43]  or  any  acts  th^mu  Rf«H 
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n&in  tile  jnrisdiction  of  such  court  in  oontrayentioii  of  this  34  ft  36  Vict. 

i  any  place,  whether  a  building  or  not,  or  in  any  ship  or  ^  ^^' 

k,  such  court  shall  grant  a  warrant  by  virtue  whereof  it  shall 

wful  for  any  person  named  in  such  warrant  to  enter  the  place, 

OTTehide  named  in  such  warrant,  and  every  part  thereof, 

Bzamine  the  same  and  search  for  petroleum  therein,  and  take 

hA  of  any  petroleum  found  therein, — and  if  any  petroleum 

Idch  this  act  applies  be  found  therein,  which  is  kept,  sent, 

cfed,  or  exposed  for  sale,  in  contravention  of  this  act,  to  seize 

remove  such  petroleum,  and  the  vessel  containing  the  same, 

to  detain  such  petroleum   and  vessel  imtil  some  court  of 

mary  jurisdiction  has  determined  whether  the  same  are  or  not 

sited,  the  proceedings  for  which  forfeiture  shall  be  commenced 

Inith  after  the  seizure.    Any  person  seizing  any  petroleum  to 

^  this  act  applies  in  pursuance  of  this  section  shall  not  be 

Ia  to  any  suit  for  detaining  the  same,  or  for  any  loss  or  damage 

ored  in  respect  of  such  petroleum,  otherwise  than  by  any  wilful 

or  neglect  while  the  same  is  so  detained.     If  any  petroleum  to 

eh  this  act  appHes  is  seized  in  pursuance  of  this  section  in  any 

I  or  vehicle,  tiie  person  seizing  the  same  may  use  for  the  purposes 

hb  removal  thereof,  during  twenty-four  hours  after  the  seizure, 

laid  ship  or  vehicle,  with  the  tackle,  beasts  and  accoutrements 

n^g  thereto,  and  if  he  do  so  shall  pay  to  the  owner  thereof 

easonable  recompense  for  the  use  thereof, — and  the  amount  of 

h  lecompense  shall,  in  case  of  dispute,  be  settled  by  the  court 

snnmary  jurisdiction  before  whom  proceedings  for  the  forfeiture 

taken,  and  may  be  recovered  in  like  manner  as  penalties  under 

i  act  may  be  recovered."    [See  recovery  and  penalty  for  refusing 

■Anit  officer,  &c..  Offence  7,  Vol.  I.  p.  664.] 

^Mcr  in  Council  may  apply  Act  to  other  Substances,']    By  sect.  14, 

3^ Majesty  may  from  time  to  time  make,  revoke,  and  vary  orders 

coTmdl  directing  this  act,  or  any  part  thereof,  to  apply  to  any 

iifitance,  and  this  act,  or  the  part  thereof  specified  in  the  order, 

in,  dniing  the  continuance  of  the  order,  apply  to  such  substance. 


to  prooeedings  before  whom  .the  provisions  of  the  summary  Jorisdio- 
n  Acts  are  or  may  be  made  applicable." 

07  Kct.  15,  sab-s.  3,  "  the  ooort  of  sammary  iurisdiction,  when  hearing 
^determining  an  information  or  complaint,  snaU  be  constituted  in  some 
)«of  the  folio wiBg  manners ;  (that  is  to  say),  (a)  In  England,  either  of 
^  pc  moTQ  justices  of  the  p^ce  in  petty  sessions  sitting  at  a  plaoe 
PP'u^  for  nolding  petty  sessions,  or  of  one  of  the  magistrates  herein- 
^  mentioned,  sittmg  alone  or  with  others  at  some  court  or  other  place 
t^tedfor  the  administration  of  justice ;  that  is  to  say,  the  lord  mayor, 
f  any  alderman  of  the  city  of  London,  a  metropolitan  police  magistrate, 
•^paidiary  magistrate,  or  some  other  officer  or  officers  for  the  tune 
^  CBipowaed  by  law  to  do  alone  or  with  others  any  act  autiiorized  to 
«  done  by  more  than  one  justice  of  the  peace." 


1538  Matters  to  b$  done  in  Petty  Seeewns,  ife.    [past  m. 

MftS6Viet.    aadshaUbeooiistraedaadliaTeeflMaBif  ffaioiigkoiititBiichs^ 
®*  ^^*  fltanoe  had  been  induded  in  the  definition  of  petroleum  to  which 

this  act  applies  [see  Note  195,  anfe,  p.  1582],  sdbjeot  to  the  foUoinng 
qualifications : 
'*  (1)  The  quantity  of  any  substance  to  which  this  act  is  dizected 
by  order  in  council  to  apply,  which  maybe  kept  without  a 
licence,  shall  be  such  quantity  only  as  is  specified  in  that 
behalf  in  such  order,-— or  if  no  such  quantity  is  spedfied, 
no  quantity  may  be  kept  without  a  licence : 
"  (2)  The  label  on  the  yessel  containing  such  subettance  shall  be 
such  as  may  be  specified  in  that  behalf  in  the  order,*' 


PLEASURE  YACHTS. 

25  &  26  Viet.       The  same  provisions  of  "  The  Merchant  Shipping  Act,  1854,"  as 
0.  63,  8.  13.       g^^  ^^^  ^^  ^^^  ,,  Fiehing  BoaU^'  ante,  apply  to  "  Sea-going 

Ships  being  Pleasure  Yachts.' 


» 


POLICE  OF  TOWNS.  128 

10  &  11  Vict.       "  Tlio  Town  Police  Clauses  Act,  1847,"  10  &  11  Vict.  c.  89,  the 

0.  89.  extent  of  which  is  shown  in  Note  884,  Vol.  L  p.  672,  proyides  for 

seyeral  matters  being  heard  and  determined  before  justices,  tiz.:— 

Any  justices  may  swear  in  any  person  appointed  as  a  constable 
under  this  and  the  special  act  (s.  8).  See  sects.  6  and  7  as  to  their 
appointment.  129  The  duties  of  constables  are  directed  by  sects.  14, 
15,  24,  25,  and  their  power  to  take  recognizances  by  sects.  17, 18, 19. 

A  justice  may  issue  his  warrant  to  search  for  accoutrements  of 
constables  refused  to  be  given  up  (s.  11). 

Difference  between  commissioners  and  the  owners  of  lands  or 
buildings  as  to  expenses  for  use  of  fire  police,  out  of  limits  of  the 
special  act,  to  be  determined  by  two  justices,  and  recoverable  as 
damages  (s.  33). 

A  justice  may  determine  complaints  for  refusal  to  deliTer  up 
licences  for  drivers  of  hackney  carriages,  and  award  compensation 
to  driver  by  the  proprietor  (s.  49). 

Sum  paid  beyond  the  proper  fare  for  hire  of  hackney  caxiiage 
recoverable  back  before  one  justice  (s.  55). 

Proprietor  to  pay  compensation  for  damage  caused  by  his  driver's 
offence  and  may  recover  the  same  from  the  driver  as  damages  (s.  63). 
[Forms,  Nos.  1—8,  Oke's  "FormulUt,"  6th  ed.  p.  880.] 

128  The  Local  Bosid  under  "The  Public  Health  Act,  1875,*'  may 
execute  certain  of  the  proviaions  of  this  act. 

128  As  to  these  oonstables,  see  now  the  GoTmty  Polioe  Act,  19  &  20 
Vict.  c.  69,  88.  18,  19,  ante,  p.  1366. 
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m  for  hackney  carriages  may  be  Teoorered  before  one  justioe  10  k  11  Viet 

;eialty(s.  66);  see  Norton  y.  «7(me«,  8  Law  T.,  N.  8.  Ml,  m  to  ^  ^'- 

ve  for  diildren.     [Forma,  Noe.  9—11,  Oke'a  "Form^Ud,**  Bik 

\  881.] 

«  proriaions  of  the  10  A  11  Yict.  c.  34  (tit.  "  Tovm$  Improve* 

r  pat)^  as  to  recoTery  of  and  appeal  against  rates,  are  inoor- 

ted  with  this  act  (s.  70). 

imo^]    Damages,  not  specially  prorided  for,  and  penalties 

&e  detormination  of  other  matters  referred  to  jnstioes,  are  to  be 

cder  the  8  &  9  Vict  c.  20.    (s.  73.)    See  tit.  *'Baaway$;'  pod. 

POOB.  130 

L  AppoiniTneni  o/Aseistant  Overseer. 

n.  Removal  of  the  Poor,  Ae. 
HL  Bdie/and  tie  Recovery,  and  Poor  Hotuee. 
IT.  Maintenance  of  lUiationB. 

V.  Overeeere  not  aeeounHng  or  paying  Balances. 
yi.  Making  of  the  Poor  Bate. 
Vn.  AUowanee  and  Excueal  of  Bates. 
fllL  The  Divided  Parishes  and  Poor  Latvs  Amendment  Ad,  1876. 


I.  Appointment  of  Assistant  Overseer. 

b  asssiant  oyerseer  is  appointed  by  two  justices  in  petty  sessions,  59  Geo.  3, 
Ttomination  of  the  inhabitants  of  the  parish  in  vestry  (s.  7 ;  and  ^-  ^^' 
Bfg.  V.  Judices  of  Salop,  11  Law  T.,  N.  8.  416) ;  but  it  would 
^  from  7  ft  8  Vict.  c.  101,  ss.  61,  62,  infra,  that  justices  cannot 
point  a  person  to  the  office  who  has  been  previously  appointed  a 
'^iot  of  rates,  nor,  by  29  ft  30  Vict.  c.  113,  s.  10,  an  overseer  of 
i  poor.  The  appointment  is  exempt  from  stamp  duty  by  4  ft  5 
^  4,  c.  76,  s.  86,  and  so  is  the  bond  which  an  assistant  overseer 
^  giTe  for  the  due  execution  of  his  office  (7  ft  8  Vict.  c.  101,  s.  61). 
W  of  Appointment,  No.  39,  p.  906,  Oke's  "Formulid"  6th  ed.] 
e7  & 8  Vict.  c.  101,  s.  61,  as  to  collectors  of  rates  who  are  not 
minted  by  justices,  but  by  the  poor  law  board  on  a  resolution  of 
^vdians;  and  s.  62,  as  to  the  vestry  giving  power  to  assistant 
'^^fseers  appointed  before  9th  August,  1844,  to  do  all  the  duties  of 
i  overseer.  [Forms  of  Bonds,  Nos.  82,  83,  Oke's  **' Formulist," 
iiei.pp.919,  920.] 

ttO  By  30  fr  31  Vict.  c.  106,  s.  27,  "  where  a  imion  extends  into  seyeral  30  4  3^  yiot 
isioct  jnrudjctions,  erery  matter,  act,  charge,  or  complaint  by  which  the  ^^  1  ng  .  07  ' 
'^'^iaM  thereof  are  affected,  or  in  which  they  have  any  interest,  shall  ' 

''tlie  purpose  of  jurisdiction  be  deemed  to  arise  or  exist  equally 
^Bgboat  the  union" — t.  e.,  if  it  has  arisen  or  exists  in  any  one  pariBh 
^7  ^  treated  as  haring  arisen  or  existed  in  any  other  parish  m  the 
^  onion,  so  as  to  give  to  the  guardians  the  right  to  have  reconxse  to 
f»i  put  wbidi  is  most  oonvenient  to  theznselves  {Be^.  v.  Justices  of  Staf- 
•*K  41  L.  J.  (N.  8.)  M.  C.  78)]. 
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n.  Bamwd  of  He  Foor^  Ac 

Bemoval  of  the  Poor  generaUy,']  The  different  kindjs  of 
ment  aze»  181 — birth; — deriTatiTe  (by  meniAge  or  parenta 
hinng  end  eerrioe  (ebolished  by  4  &  5  'WtSL  4,  c  76,  s.  64 ; 
IitentioeehipintheBea9erTioe(ebolishedby  4  ft  5  WilL  4,  76, 
— renting  m  tenement  up  to  2nd  July,  1819,  of  annnml  t: 
101.  for  a  year,  and  occupying  and  sleeping  in  same  for  that 
or  iofty  days  and  on  the  last  day  of  occupancy ; — renting  a  s« 
and  distinct  tenement,  hond  fide  hired  for  a  year,  at  lO/.  a  ; 
the  least,  and  paid  rent  from  2nd  July,  1819,  to  22nd  June, 
and  oocupancy^and  sleepng  as  in  the  last  case ; — ^renting  a 
ment  as  in  the  last  case,  with  certain  restrictions,  from  22nd 
1825,  to  90th  March,  1831 :— and  also  from  30th  ]iCaxt:h,  IS 
14th  August,  1834 ; — renting  a  tenement  and  payings  r^tes 
flinoe  14th  August,  1834 ; — estate,  by  seisin,  by  descent,  k\ 
devise,  by  purchase,  as  trustee,  as  eatui  que  trutt^  as  mortfra^ 
mortgagor,  as  executor,  as  administrator,  as  next  of  ki3 
marriage,  payment  of  parochial  rates  and  taxes,  from  1690  Ut 
June,  1795; — ^payment  of  parochial  rates  and  taxes,  from 
June,  1795,  to  22nd  June,  1825 ; — ^payment  of  parochial  ratd 
taxes,  from  22nd  June,  1825 ; — ^by  senring  a  public  office  (abo^ 
after  14th  August,  1834,  by  4  &  5  WilL  4,  c  76,  a.  64)  ;^\^ 
tificatemen  or  their  serrants,  &c 

The  act  prefenting  the  remoTal  of  persons  remdent  in  a  p 
tor  fire  years,  without  receiving  relief,  is  the  9  &  10  Yict  c. 
but  that' has  been  amended  by  24  &  25  Yict  c  55,  27  £  2^  ^ 
c  105,  28  ft  29  Yiot  c  79,  s.  8,  and  31  &  32  Vict  c.  122,  s.  34. 
reduced  to  one  year  after  25th  March,  1866.  By  the  2S  i 
Yict  c  79.  guardians  in  unions  may  obtain  orders  of  remoTi 
reject  of  paupers  settled  elsewhere  (s.  2),  and  defend  and  ap| 
against  orders  of  removal  (s.  3),  and  may  remoTo  without  on 
where  there  is  consent  (s.  6).  Sect  4  relates  to  the  signaturo  i 
service  of  notices,  &c. ;  and  sect  5  empowers  guardians  to  csHj 
books  and  papers  from  overseers.  Two  justioes,  18d  where 
pauper  is  diaigeable,  are  necessary  to  take  the  evidence  as  to 
settlement,  and  make  an  order  of  removal ;  but  where  the  pai^ 
is  iU,  his  examination  may  be  taken  by  one  justice  and  by  him 
ported  to  another  (49  Geo.  3,  c.  124,  s.  4) ;  and  where  the  j«q 
is  a  prisoner  the  examination  may  be  taken  at  the  gaol  by  t 
other  justioes  (59  Geo.  3,  c  12,  s.  28).    Justioes  reoeiTin?  t 


ISl   ridt  Oke'«  "/Wwu/a/,"  6th  ed.  pp.  890—897,  for  tbeowi* 
d€«criUng   technicaUy  these  seTeral    Bettlementa  in  the  gmmd« 
lonoTal  of  panpen,  and  which  may  be  also  used  aa  grooDda  <d  »tfd 
setting  up  sabseqncnt  settlements.  , 

ISS  'Wlio  need  not  be  of  the  quonun  {Sff.  t.  (heruen  tf  Ut»f^-'  ^ 
L.  J.  (N.  S.)  M.  C.  225 ;  8  Law  T.,  N.  S.  422). 
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ikint  of  chaigeability  may  Bmnmon  witnesBea  wharafw  thoj 
iitD  give  eridenoe  in  settlemeiit  cues  by  Tixtoe  of  7  ft  8  Yki. 
1,  B.  70  (see  Nij^  371,  anU,  pp.  681,  682.)    Joint  or  sepumta 
IS  of  remoyal  of  children  may  be  made  when  parents  not  re- 
ed vith  them  {OvtTMtrn  of  Toxteth  Park  t.  Churchwardems  of 
Fna,  30  L.  J.  (N.  S.)  M.  C.  IM).     U  children  are  within  the 
\k  nurtm^  (seven  years)  they  cannot  be  separated  from  the 
>B  and  remored  apart  from  her  [Rtg.  t.  InhabilanU  of  A  u^fdon, 
nr  T.,  N.  8.  244.  a  B.).      By  30  ft  31  VicL  c.  106.  a.  24. 
m  an  order  of  removal  is  obtained  by  the  guardians  of  any 
Q  not  formed  under  '  The  Poor  Law  Amendment  Act,  1834.' 
r  the  guardians  or  oyerseers  of  any  parish  not  included  in  any 
n  80  formed,  in  respect  of  a  pauper  alleged  to  be  settled  in 
i  parish  included  in  a  union  so  formed,  such  order  shall  be 
eeed  to  the  guardians  of  such  union,  and  shall  be  dealt  with 
H  respects  as  provided  by   '  The  TJmon  Chaigeability  Act, 
*•*'*   By  sect.  25.  '*  when  any  order  of  removal  made  before 
fusing  of  the  said  last-mentioned  statute  shall  have  been 
leaded,  and  such  suspension  shall  hereafter  be  taken  off.  the 
r  of  expenses  to  be  made  thereon  shall,  in  the  case  of  a  parish 
prised  in  a  union,  be  made  in  favour  of  the  guardians  of  the 
n  comprising  the  parish  entitled  to  be  reimbursed,  and  against 
guardians  of  the  union  containing  the  parish  to  which  the 
f  of  removal  was  addressed; — and  the  several  boards  of 
i^Aoa  shall  apply  so  much  of  the  expenses  as  were  incurred 
^  the  twenty-fifth  day  of  March,  one  thousand  eight  hundred 
Bxty-aix,  to  the  account  of  the  respective  parishes,  and  the 
^e  to  the  account  of  the  common  funds  of  the  unions."    If 
oHer  is  suspended  under  35  Geo.  3,  c.  101,  s.  2,  the  suspension 
it  be  made  at  the  same  time  as  the  original  order  {Beg*  v. 
^»^nU  of  LlaneOchid,  29  L.  J.  (N.  S.)  M.  C.  102 ;  1  Law  T.. 
3*  326] ;  and  the  justices  may  make  an  order  for  payment  of 
^^^^fges  incurred  by  the  suspension,  which  if  above  20/.  may 
appealed  against    By  30  &  31  Yict.  c.  106,  s.  26.  '<  when  an 
A  of  removal  is  made  upon  the  guardians  of  any  union,  its 
oitum  may  be  suspended  in  like  manner  as  in  the  case  of  orders 
i^oval  heretofore  made  in  parishes,  and  with  the  like  require- 
Bti.  liabilities,  and  consequences ;  provided  that  the  guardians 
ue  nnioQ  {^^  -whose  favour  such  order  is  made  may  send  an 
^t  to  the  guardians  of  the  imion  upon  whom  it  is  made,  at 
^^  o!  every  quarter,  of  the  cost  incurred  in  the  maintenance 
^pauper  and  of  his  family,  as  the  case  may  require; — and 
^^last-mentioned  guardians  may  pay  the  same,  and  if  they 
Snct  to  do  80  the  said  first-mentioned  guardians  may  recover 
'  ^iQomit  of  the  sum  reasonably  expended  by  them  in  any 
^tr  QOQit  within  whose  jurisdiction  their  union  or  the  greater 
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ptft  thereof  sliaU  be  sLtnated."  The  eeYenl  lanns  of  com 
Older,  ezaminatioii,  Ac,  neoesBaiy  in  remoTBl  of  paizpesi 
ghren  in  Oke's  <'  J^ormti/ijl,"  6ih  ed.  pp.  881-^888.  The  p 
cannot  be  remoTed  until  twenty-one  days  after  the  nol 
chaigesbility,  with  a  copy  or  oonnteipait  of  the  oEder,  is  t 
the  opposite  parish  (4  &  5  WilL  4,  c.  76,  s.  79 ;  and  eee  s.  S] 
the  notice  before  the  sessions,  and  Beg.  y.  JysUcea  of  iSuA 
L.  J.  (N.  S.)  M.  C.  69,  in  error,  oyerroling  S.  C,  reported  S 
(N.  S.)  M.  C.  193 ;  6  Law  T.,  N.  S.  422),  and  also  with  tiie  ^ 
of  leniOTal,  see  11  &  12  Yict  c  31,  infra.  The  mode  of  efl 
the  remoral  is  regulated  by  54  Geo.  3,  c  170,  s.  10 ;  3  AV< 
e.  11,  8.  10,  and  9  &  10  Yict  c.  66,  s.  7. 

AppeaU  against  Orders  of  Bemoval.^  The  provisions  of  th 
12  Yict  c.  31,  as  to  procedure  on  appeals  to  the  quarter  sc 
against  orders  of  removal  [as  to  what  sessions  in  boroughs  cog 
of  several  parishes  of  union  the  appeal  must  be  made,  ednce  Zi 
Yict  c  106,  s.  27,  cited  in  NoU  130,  ante,  p.  1539,  Beg.  v.  J\ 
of  Stafordshirt,  41  L.  J.  (N.  S.)  M.  C.  78,  decided  that  the  ^ 
must  be  made  to  the  same  jurisdiction  as  made  the  order  ] 
that  enactment],  may  be  shortly  stated : — ^Notice  of  charged 
to  be  accompanied  by  a  statement  of  the  grounds  of  remoii 
which  the  justices'  order  is  made  (s,  2)  [Form,  No.  15, 1 
*\Fonnulist,''  6th  ed.  p.  886] ;— clerk  to  the  justices  makiz^ 
Older  of  removal  is  to  keep  the  depositions  on  which  the  oit 
made,  and,  within  seven  days  after  application,  furnish  the  goai 
or  overseers  with  a  copy  on  payment  of  2d.  per  folio  of  seventi 
words  (s.  3 ;  see  Beg.  v.  Inhabitants  of  St.  Alkmunds,  32  L.  J.  '^ 
M.  C.  99); — as  to  the  sufficiency  of  statement  of  groxuui 
removal  or  appeal; — ^power  to  amend  such  statement  (s.  \ 
party  TP«^^^g  frivolous  or  vexatious  statement  of  grouni 
removal  or  api>eal  liable  to  pay  costs  (s.  5) ; — ^power  for  ooui 
amend  order  of  removal  on  account  of  omission  or  mistake  (s.  ^ 
decisions  of  courts  upon  hearing  of  appeals  final  (s.  7) ;— ab&ni 
ment  of  orders  of  removal  before  or  after  notice  of  appeal  and  ^ 
tLon  of  costs  (s.  8) ; — ^no  appeal  if  notice  be  not  given  within  tT«*| 
one  da3r8  after  sendiug  of  notice  of  chargeability  and  groiuvj 
lemovid,  or,  if  depositions  applied  for  under  sect  3,  a  far 
period  of  fourteen  days  (s.  9),  which  notice  of  appeal  may  bo 
by  post  (14  &  15  Yict  c.  105,  s.  10)  [see  Beg.  v.  Becorder  ofBic^M 
27  L.  J.  (N.  S.)M.  C.  197] ;— service  of  suspended  order  of  resx 
(s.  10).  [Forms  of  Notice  of  Appeal,  Abandonm^it,  iic,  So^  f 
22,  Oke's  "  Formvlist;*  6th  edit.  pp.  898,  899.]  By  14  4  1^  V 
c  105,  s.  12,  parishes  may  agree  to  submit  to  the  Fbor  l^w  IVi 
questions  affecting  the  settlement,  removal  and  chai^bilitf 
paupers ;  and  see  28  &  29  Yict  c.  79,  s.  3  [Form,  Oke's  *'/>< 
W«f,"  6th  edit,  No.  23,  p.  900.] 
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K«ry  «f  CfmU  en  AppedU  heardJ]  Umbo  bto 
itks  (4  ft  5  WilL  4,  c  76,  &  82 ;  11  &  12  Tict  c  31,  ft.  5; 
13  Yict  c  45,  SB.  5,  18) ;  and  soooeediiig  oienwa*  are  liable 
fari€  Oveneers  of  FldUm,  29  L.  J.  (N.  &)  M.  C.  2hb\  tho 
» kaTing  no  option  as  to  granting  the  wamut  if  an  cvdar 
■kms  has  been  made  {Beg.  t.  Higgimmm  aud  Uien  JnsUem  of 
iRidiatg  of  ForJbAtf^  31  L.  J.  (N.  S.) M.  C,  169 ;  6IawT^ 
351), 

iHKry  of  €o9U  on  abandoned  Ordtn.']  Bj  11  ft  12  Yict.  c  31, 
the  eosts  on  abandonment  of  an  order  of  ramoral,  iriien  taxed 
e  derk  of  the  peace,  if  not  paid  within  ten  days  after  being 
loded,  are  to  "  be  reooyered  from  the  overseera  or  guardians 
idoning  such  order,  or  the  snoceeding  orereeera.  Ex  parte  Core, 
^-  709],  in  the  same  manner  as  any  penalties  or  forieltarea 
Morerable  under  the  aaid  act  of  the  4  ft  5  WilL  4,  c  76," 
inder  8.  99,  Offence  3,  VoL  I.  p.  680,  tit  "  Pwr^ 
BKvry  of  Maintenance  on  an  Order.']  On  complaint  within 
i-m.  as  provided  by  11  ft  12  Yict  c  43,  s.  11,  YoL  L,  p.  135, 
h  applies  although  sect  35  excepts  the  order  of  lenunral  itself 
T.  Thamero/ty  30  L.  J.  (N.  S.)  M.  C.  52 ;  8.  C,  CuOompUm  t. 
i^nueoiK,  3  Law  T.,  N.  8.  318),  as  penalties,  ftc  under  4  ft 
iQ.  4,  c  76  (s.  14).  See  eupra,  and  14  ft  15  Yict  c  105,  s.  13. 
no,  Oke*8  *' Formidiety''  6th  ed.  Xos.  24,  24a,  26—28, 
11.] 

ncro/  £xpense8.]  See  12  ft  13  Yict  c.  103,  a.  17. 
wwery  of  MainUnanee  under  a  euepended  OrderJ]  On  complaint 
ui6cal.  m.  (11  ft  12  Yict  c.  43,  s.  11,  YoL  L  p.  135;  see^. 
^Mneera  of  Scukoatee,  38  L.  J.  (N.  S.)  M.  C.  33),  by  distress 
rant  of  one  justice,  35  Geo.  3,  c  101,  s.  2  {Ex  parte  Williame, 
-  J.  (N.  8.)  M.  C.  125).  [Forms,  Oke's  '*  Formuliet,"  6th  edit 
•  2*-28,  pp.  901,  902.] 

f^oval  of  Naiives,  who  are  Faupen,  to  Scotland,']  There  are 
A  acts  regulating  the  manner  of  the  remoral  from  England  of 
tck  poor  persons  chargeable  in  England,  yiz.  8  ft  9  Yict  c.  117; 
fc  U  Yict  c.  33,  and  25  ft  26  Yict  c.  113,  the  enactments  in  which 
f  be  thus  shortly  arranged : — If  any  person  bom  in  Scotland,  not 
«d  in  England,  become  chargeable  to  any  parish  in  England  by 
^  of  relief  given  to  himself  or  herself,  or  to  his  wife,  or  to  any 
^I'oaie  or  bastard  child,  such  person,  his  wife,  and  any  child  so 
■^S^ble  are  Hable  to  be  remoyed  to  Scotland  (8  ft  9  Yict  c.  117, 
[)•  Tbe  relieying  officer  or  other  officer  of  the  guardians  of  the 
iQQor  pazish  where  the  poor  person  is  chargeable  may  apply 
^^  '2^  Yict  c.  113,  s.  2)  and  complain  to  a  justice,  who  (if  he  do 
^  attend  Tolantaiily)  sommons  such  person  to  come  before  other 
woe  (8  &  9  Yict  c.  117,  s.  2),  [or  any  guardian,  relieving  officer 
orerseer  may  take  and  convey  him  before  the  justices  without 
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wnininong  or WBzrant,  10  ft  1 1  Vict  c.  33],  when  two  [or  more  jt 
in  petty  seedons  assembled,  or  a  stipendiary  magistzate  or 
politui  police  magistrate  sitting  in  his  court,  25  &  26  Tict. 
s.  1],  may  hear  and  determine  the  application,  and  issue  a  w&i 
nmoTe  sach  person  at  the  expense  of  the  union  or  paraih  ( 
Tict  c.  117,  s.  2).  [Form  of  warrant  is  giyen  in  the  26  &  2 
c  89,  Oke's  ''Farmultd;'  6th  edit  No.  17a,  p.  889.]  25  &  2 
e.  113,  requires  the  justices  to  see  the  poor  person,  or  the 
who  18  tiie  head  of  the  family,  and  to  be  satisfied  that  erery 
who  is  proposed  to  be  remored  by  the  warrant  is  in  such  a  ed 
health  as  not  to  be  liable  to  suffer  bodily  or  mental  injorr 
removal  (Id.  s.  1);  133  and  the  warrant  is  to  contain  the  muz 
age  of  ereiy  person  to  be  remoTed,  where  bom  or  res»i 
Scotland,  and  of  the  state  of  his  health;  the  warrant  is 
specially  addressed;  and  when  the  place  of  birth  cannot  be  < 
tained,  the  justices  may  order  the  pauper  to  be  remoTed  to  tli 
or  parish  most  expedient;  and  a  copy  of  the  warrant  is  to  bd 
to  the  pauper  (see  s.  2).  The  party  obtaining  the  wairai 
twelre  hours  at  least  before  the  ranoTal,  to  send  a  copy  of 
post  to  the  inspector  of  the  poor  in  Scotland,  and  a  copv  c 
depositions,  if  required,  within  three  months  (Id.  s.  3).  The  v:^ 
is  to  order  the  poor  persons  to  be  oonyeyed  to  the  place  menti 
in  it  (Id.  8.  4).  The  justices  of  the  peace  in  quarter  eessoo 
counties,  and  the  justices  in  petty  sessions  for  boroughs,  uc, 
the  approval  of  the  home  secretary,  to  make  regulations  as  t 
remoTal  of  the  poor  persons  by  land  or  sea  to  the  ports  namij 
the  schedule  to  the  act  nearest  where  they  were  bom  (8  &  9 1 
c  117,  s.  4) ;  but  notwithstanding  such  regulations  it  is  nnUJ 
to  remoTS  any  woman  or  any  child  under  fourteen,  as  a  • 
passenger  in  any  Toood  during  the  period  from  1st  October  to 
March  following  (25  &  26  Yict  c  113,  s.  7).  Persons  eseca 
wairants  of  remoyal  are  to  haTe  the  authority  of  constiibl^ 
detain  and  hold  the  paupers  until  arrival  at  their  de^^ 
(8  &  9  Yict.  c  117,  s.  3).  If  the  parish  from  which  thepaup^ 
sent  is  not  in  an  union,  and  does  not  contain  a  popuUtioi 
30,000,  the  party  obtaining  the  warrant  is  to  be  repaid  oat  cf 
county  rates  or  borough  fund,  by  the  order  of  the  quarter  sesa^ 
or  council,  on  an  affidavit,  made  before  a  justice,  with  a  stateQ 
of  the  items  (Id.  s.  5) ;  in  other  cases,  at  the  expense  ot  Hxe  id 
or  parish  complaining  (Id.  s.  2) ;  and  if,  through  the  default  of  < 
person  haying  charge  of  the  warrant,  the  poor  person  is  not  reoM't 


193  In  the  oase  of  The  iWr  Law  Oemmistiomen  fir  Irdtmiy.  Vf^. 
Ueerpmi  (39  L.  J.  ^.  S.)  M;  C.  25 ;  21  Law  T.,  N.  8.  696),  it  wi«H 
that  the  wile  and  onemancipated  children  camiot,  in  the  abMSoe  d\ 
haabaikd,  be  remoTed.  Thia  decision  waa  under  the  Iziah  Act,  v w 
ideatical  in  tenns  with  thia. 
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vf. 


/  ^^itifflate  deatixia.tiorL«  tKe  paxodual  board  may  remove  him, 

jver  the  espenaos  ixx  thio  county  court  (Id.  s.  6). 
^  j^  9f  Natives »   xoKo   are  Pauper b^  to  Ireland,']    The  enact- 
^  <«pra,  in  tke  S   &   9  Vict.  c.  117,  and  10  &  11  Vict.  c.  33, 
^^^  to  Ixiah.  paixpexB,   chargeable  to  England,  as  does  the 
^ij^TicL  c.  16,  -wliicli.  contains  provisions  similar  to  those  above 
jpiliBi  in.  ike  25  &  26  "Vict.  c.  113,  as  to  Scotch  paupers.  133 
llotlMec  unfimdod  \>y  26  &  27  Yict.  c.  89,  s.  4,  which  gives  the 
%ii  ^^  order  ioT  it   and  Scotch  paupers.     [Form,  No.  17a, 
Jb**  Fomwdui,"  6tli  ed.  p.  889.]    [See  Poor  Law  Board's  Circular 
21  J.  P.  131,  ^wbich  contains  a  useful  summary  of  the  law.] 
of  Jfan,  SciUy^  Jersey  and  Guernsey  Paupers."]    The  pro- 
of the  8  &  9  Yict.  c.  117  and  10  &  11  Vict.  c.  33  only  apply 
paupers.     [Porms,  Nos.  16,  17,  p.  888,  Oke's  '' F</rmtd%st,'' 

KiB^.]    By  5  Gheo.  4,  c.  S3,  s.  20,  every  person  convicted  as 

and  disorderly  person,  or  as  a  rogue  and  vagabond  (see 

^  I.  p.  816,  tit.  '*  VagranU^^\  is  to  be  deemed  actually  charge- 

1*  to  tKe  parish,  township  or  place  in  which  such  person  shall 

; — and  such  person  is  liable  to  be  removed  to  the  parish  of 

her  last  legal  settlement,  by  the  order  of  two  justices  of  the 

of  tlie  division  or  place  in  which  such  person  shall  reside. 


TTT-  Belief  and  its  Recovery ,  and  Poor  Houses, 

iefin,  urgent  Cases,  or  Medical  Bdief.]    By  4  &  5  Will.  4,  c.  76,  4  &  6  Will.  4, 
,  anA  justice  may  order  overseers  in  cases  of  sudden  and  urgent  ^'  '^' 

ty  to  give  temporary  relief  to  poor  persons  in  articles,  and 
in  money,  or  to  give  medical  relief  in  cases  of  sudden  and 
illness  [Forma,  Nos.  40, 41,  pp.  906,  907,  Oke's  "^orniM- 
M^^   6tfa.   ed.]» — &^  ^^  paiishes  not  in  unions  by  one  justice, 
to  the  rules  of  the  poor  law  commissioners  (s.  52).  134 
Nos.  42—44,  pp.  907,  908,  Oke*s  **Formub'8t,"  6th  ed.] 
disoboying  the  justices'  order,  see  Offence  14,  Vol.  I.  p.  682, 


•  4 


l» 


fieliey  oirf  of  the  Workhouse  to  Old  Persons,]  By  4  &  5  Will.  4, 
*  tS,  8.  27,  in  unions,  two  justices  of  the  district  of  the  union,  at 
^Br  jnst  and  proper  discretion,  may  direct  by  order  that  relief 
ifcH  be  given  to  any  adult  person  (entitled  to  relief  in  the  union), 
fk  ixom  old  age  or  infirmity  of  body  is  wholly  imable  to  work, 
Vi&oat  requiring  that  such  person  shall  reside  in  the  workhouse ; 
Vttrided  one  of  the  justices  certifies  in  the  order,  of  his  own  know- 


IM  B^ef  to  a  child  abore  sixteen,  although  imemanoipated  and  redd- 

^B^vith  the  parent,  is  not  relief  to  the  parent  (Ee^.  y.  Overseen  of  St. 

BB^  Iflingt4m,  31  L.  J.  (K.  S.)  M.  G.  233 ;  Reg.  v.  St.  George,  Bloomt- 

^%  32  Jj  J-  (N.  S.)  M.  C.  217).    The  same  principle  Ib  admitted  by  the 

^^^itxxre  in  the  29  ft  30  Vict.  c.  113,  s.  15. 

^.3.     vol..  n.  5  o 
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ledge,  that  sach  person  is  wholly  unable  to  wo^    [Fonn^  ] 
p.  908,  Oke's  '' Formulid,''  6th  edit.] 

AUaching  WagesJ]  To  repay  relief  granted  by  way  of  1 
gammoning  the  master  and  the  man,  or  man  only  (see  4  &  5  ^ 
c  76,  88.  58,  59),  within  ojl  calendar  montlLS  (11  &  12  Vict 
B.  11,  Vol.  I.  p.  135]; — ^TBOOTered  by  distress  as  penalti 
Offence  3,  YoL  I.  p.  680,  in  tit.  "  Poor  " ;  or  against  the  man 
59  Geo.  3,  c.  12,  s.  29  (not  in  nnions),  upon  application  7 
year  after  the  loan,  and  in  default  of  payment  imprisonment 
exceeding  three  calendar  months,  unless  sooner  paid.  (Toimi 
46-54,  pp.  909—911,  Oke's  "  Formuiui,''  6th  edit.]  By  1 
Yict  c.  110,  8.  8,  such  relief  may  be  recovered  in  the  county 
Bdiefto  Out'PeMioners.']  See  19  &  20  Vict  c.  15. 
59  Geo.  3,  Eeoovery  of  Poor^HoiuesJ] — One  month's  notice  in  wntiiii 

^*     *  given  by  the  major  part  of  the  churdiwardens  and  overseers  t 

persons  neglecting  to  quit,  and  served  either  personaliy  or 
absence  affixed  on  some  notorious  part  of  the  premises  [or  os 
one  on  the  premises,  see  Appleton  v.  Morrayy  2  Law  T.,  N.  S 
Overseer  to  lay  complaint  and  justice  to  issue  summons  (sereij 
service  as  notice).  Two  justices  may  grant  a  warrant  of  po^ 
(59  Geo.  3,  c  12,  as.  24, 25),  and  notwithstanding  the  party  fi 
session  disputes  the  title  of  the  pariah  officers ;  Beg.  v.  /u^'^' 
UanfiOo,  Brecknock,  IdLuw  T.,  N.  S.  277 ;  8.  C,  Ex  park  Fa* 
36  L.  J,  (N.  S.)  M.  d  17.  [Forms,  Nos.  66—69,  pp.  913 
Oke's  "i^ormiijuf,"  6th  ed.]  As  to  recovery  of  parish  schod-b 
see  4  &  5  Yict.  c  38,  s.  18. 

lY.  Maintenance  of  Bdatione. 
4S  Elis.  c  2.         Under  Ad  of  Elizabeth^AUeraium  of  Law  after  Zlii  July.  1 
By  43  Elis.  c  2,  s.  7,  the  father  and  grand&ther,  and  the  a 
and  grandmother,  and  the  children,  of  every  poor,  old,  blind, 
and  impotent  person,  or  other  poor  person  not  able  to  work 
chargeable  to  the  parish,  &c.],  being  of  sufficient  ability, 
lieve  and  maintain  every  such  poor  person  [as  any  two  or 
justices  where  any  such  sufficient  person  shall  dwell  shall  aes 
order,  135  59  G(eo,  3,  c.  12,  s.  26,  this  jurisdiction  being 
from  31st  July,  1868,  by  31  &  32  Yict  c.  122,  s.  36,  given 
1547],  [on  a  complaint  made  by  the  churchwardens  and  ore: 
within  six  calendar  months,  11  &  12  Tic.  c.  43,  s.  11,  Yol.  L  p. 


135  This  is  in  the  nature  of  a  conviction  and  is  a  dimioAl  mtttt: 
was  decided  in  Bameroft  v.  MiUkeU  (36  L.  J.  (N.  S.)  Q.  B.  237 ;  l^J 
T.,  N.  S.  658),  and  therefore  is  within  the  11  &  12  Vict,  c  43  {^^ 
pp.  113,  114),  and  the  oosts  of  the  proceedings  can  be  erdeRduv 
3b  12  Viot.  c  43, 6.  18,aNt«,p.  194.  Awife  isnot inclndedinthijS 
ment,  but  if  she  be  a  lunatic,  the  13  k  14  Vict.  c.  101,  b.  d,  ^  >< 
applies,  and  the  31  &  32  Vict.  o.  122,  s.  33,  p.  1548,  vben  a  ia«z 
woman  is  relieved  without  her  husband. 
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I  pain  of  foifeiting  the  penalty  of  20^.  for  every  [calendar,  13  &  43  Eliz.  c.  2. 

kt.  c.  21,  8.  4]  month  which  they  shall  fail  therein,  and  costs 

ar  sect  18,  anU^  p.  195.    The  sum  assessed  with  the  penalty  is 

rered  by  conviction  (on  an  inf  onnation  made  within  six  calendar 

a*,  11  &  12  Vict-  c.  43,  s.  11,  mpra,  hy  virtue  of  4  &  6  Will.  4, 

i,  B.  7S,  as  penalties  and  forfeitures  are  recovered  under  the 

r  act,  t.  t,  by  distress,  and  in  default  imprisonment  for  not 

eding  three  calendar  months,  unless  sooner  paid  (s.  99,  see 

w/l  T.  MUehdl,  in  Note  135,  mpra).  [Forms  of  Complaint, 

sums,  Order  and  Statement  of  Offence  for  the  conviction,  &c., 

5.5-59,  pp.  911,  912,  Oke's  '' F<yrmulia,''  6th  ed.];— ortho 
odant  may  be  indicted  for  disobeying  the  order  {Rex  v.  Robinson, 
iTT.  799}.  By  11  &  12  Vict.  c.  110,  s.  8,  the  guardians  of  any 
D  TDSLj  obtain  orders  of  maintenance  of  poor  persons  chargeable 
lie  common  fund,  in  like  manner  as  churchwardens  and  over- 
i  HUT  obtain  same  when  chargeable  to  a  parish;  By  31  &  32  31  &  32  Vkt. 
^  c.  122,  8.  36,  so  much  of  the  acts  of  the  forty-third  Elizabeth,  °-  ^^^'  ••  *** 
Iter  two,  and  ihe  fifty-ninth  Oeorge  the  Third,  chapter  twelve, 
cables  orders  of  maintenance  to  be  made  by  the  justices  having 
■diction  in  the  place  where  the  persons  upon  whom  they  are  to 
Q^e  dwell,  and  as  prescribes  the  penalty  for  disobedience,  and 
ioQ  seventy-eight  of  '  The  Poor  Law  Amendment  Act,  1834,' 

5  WiU.  4,  c.  76,  shall,  in  respect  of  any  order  to  be  made  . 
rafter,  be  repealed ; — and  such  orders  shall  be  made  by  the 
^  in  petty  sessions  assembled  at  their  usual  place  of  meeting 
iBg  jnnadiction  in  the  imion  or  parish  to  which  the  poor  person 
liiose  behalf  the  same  shall  be  sought  to  be  made  shall  be  charge- 
it— and  shall  be  enforced  in  the  manner  prescribed  by  the  act  of 
^erenth  and  twelfth  Victoria,  chapter  forty-three,  for  enforcing 
as  of  justioes  "  [t.  e,  on  complaint  within  six  calendar  months 
&  12  Vict  c.  43,  8. 11),  by  distress  (Id.  s.  19,  Vol.  I.,  p.  235);  and 
^ult  of  distress  imprisonment  for  not  exceeding  three  calendar 
atb,  unless  the  amount  and  costs  be  sooner  paid  (Id.  s.  22,  Id. 
228]. 

V Lunatic  Married  Women,']    By  13  &  14  Vict.  c.  101,  s.  6,  where  13  &  14  Vict, 

rmanied  woman  shall  be  duly  removed  to  any  asylum,  licensed  0.  101. 

>n  or  registered  hospital,  under  any  of  the  statutes  136  in  such 

^1  any  two  justioes  having  jurisdiction  in  the  place  wherein  the 

^d  of  such  lunatic  shall  dwell,  upon  application  by  or  on  behalf 

&o  guardians  of  the  union  187  or  of  the  parish  having  a  separate 

ttd  of  guardians,  or  the  overseers  of  the  parish  to  which  union  or 


[M  See  ante,  tit.  ''Lunatics,'* 

^  fide  Xote  868,  ante,  pp.  679,  680,  as  to  the  manner  in  which  the 

"'^^  may  depute  one  of  their  officers  to  prefer  complaints  before 

5a2 
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13  It  14  Vict,   parish  respectiTelj  soch  lunatic  shall  be  or  become  chargeable 
^  ^^^*  soininon  such  husband  to  appear  before  them  to  ahov  cause  i 

order  should  not  bemade  uponhim  to  TnaiTifMn  or  oontxibute  14 
the  mamtenance  of  his  wife  in  such  asylum,  licensed  house 
gistered  hospital; — and  upon  his  appearance,  or  in  the  et 
his  not  appearing,  upon  proof  of  the  seryioe  of  such  aasunoni 
him,  such  justices  [i.  e.  the  same  who  issued  the  siunmon^^  £ 
they  think  fit)  make  an  order  upon  him  to  pay  such  sum.  t 
or  otherwise,  for  or  towards  the  cost  of  the  maintenance  ol 
lunatic,  as  after  consideration  of  all  the  circumstances  of  tbi 
shall  appear  to  them  to  be  proper,  and  determine  in  such 
how  and  to  whom  the  payments  shall  from  time  to  time  b^ ; 
which  order  shall,  if  the  payments  required  by  it  to  be  mad^ 
arrear,  be  enforced  in  the  manner  prescribed  by  the  II  &  l^ 
c.  43,  for  the  enforcing  of  orders  of  justices  requiring  the  pai 
of  a  sum  of  money, — t.  e.  by  distress,  after  a  complaint  H 
obedience,  summons  and  hearing,  and  in  default  of  d:^ 
imprisonment  for  not  exceeding  three  calendar  months,  7J 
hard  labour,  unless  the  amount,  costs  of  order,  of  di^trc^ 
conTeyance  to  gaol,  be  sooner  paid  (ss.  19,  22,  Vol.  I.  pp.  19o» 
[Forms,  Nos.  6i— 65,  pp.  912,  913,  Oke's  "  Formulist,"  6th  «i 
31  k  32  Virt.  0/  MarHed  Women  relieved  tnthout  Husband.^  By  31  &  32 
122,  ».  33.  ^^  222,  s.  33,  "when  a  married  woman  requires  relief  withod 
husband,  the  guardians  of  the  union  or  parish,  or  the  orersea 
the  parish,  as  the  case  may  be,  to  which  she  becomes  charge 
may  apply  to  the  justices  having  jurisdiction  in  such  unioi 
parish  in  petty  sessions  assembled,  and  thereupon  such  jm 
may  summon  such  husband  to  appear  before  them  to  show  c 
why  an  order  should  not  be  made  upon  him  to  maintain  his  vii 
and  upon  his  appearance,  or,  in  the  event  of  his  not  appeal 
upon  proof  of  due  service  of  such  summons  upon  him,  such  ju> 
may,  a/ler  hearing  such  wife  upon  oath,  or  receiving  such  <• 
evidence  as  they  may  deem  sufficient,  make  an  order  upon  hii 
pay  such  sum,  weekly  or  otherwise,  towards  the  cost  of  the  r 
of  the  wife,  as,  after  consideration  of  all  the  circumstances  ^i 
case,  shall  appear  to  them  to  be  proper,  and  shall  determine  in  s 
order  how  and  to  whom  the  payments  shall  from  time  to  thn<i 
made ;  138 — which  order  shall,  if  the  payments  required  br  i 

138  The  cases  of  £fff.  v.  Flintan,  and  Fltmnagan  v.  Ortnten  »/  ^'^ 
irrarmouth,  cited  in  ^ote  435,  under  tit.  **  VtufranU,^*  Vol.  I.  p.  817.  »J 
seem  to  apply  to  this  enactment,  and  to  exonerate  a  hnsba&d  from  ^ 
ment  for  his  wife's  maintenance  if  she  has  refused  to  live  with  hiia  <  f 
committed  adultery.  But  in  ThomoM  v.  Abop,  39  L.  J.  (N.  S/  M.  v' 
21  Law  T.,  N.  S.  715,  decided  under  the  enactment  in  the  text,  th^^  Ck* 
of  Queen's  Bench  said  that  the  scope  of  the  two  acts  was  dintiiKi.  i 
held  that  the  justices  had  jurisdiction  to  make  the  order  under  it.  :< 
withstandmg  the  husband's  offer  to  receive  back  Ins  wife  promitof  i 
to  ill-use  her,  it  being  for  the  justices  to  determine  whether  ^e  is  bcc 
to  return  to  her  husLand. 


c, 
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lade  be  in  arrear,  be  enforced  in  the  manner  prescribed  by  the  31  k  32  Vict. 
rf  the  eleventh  and  twelfth  Victoria,  chapter  forty-three,  for  *— »  •■  **• 
sfordzig  of  orders  of  justices  requiring  the  payment  of  a  sum 
loaey  [t.  e.  by  distress  (11  &  12  Vict.  c.  43,  s.  19,  Vol.  I. 
(3),  and  in  default  of  distress,  imprisonment  for  not  exceeding 
?  calendar  months,  unless  the  amount  and  costs  be  sooner  paid 
a.  22,  Id.  p.  228] : — provided  that  such  order  may  be  at  any 
re  time  revoked  by  the  justices  in  petty  sessions  assembled,  if 
gee  sufficient  cause  for  so  doing." 

arrifd  Women  liahU  to  Parish  for  Maintenance  of  hfT  Husband  33  t  31  Vict, 
C&iWnw.]  By  •*  The  Married  Women's  Property  Act,  1870,"  c  93, as.  13, 14. 
:  ^  Vict  c  93,  s.  13,  '*  where  in  England  the  husband  of  any 
lan  having  separate  property  becomes  chargeable  to  any  union 
ansh,  the  justices  having  jurisdiction  in  such  tmion  or  parish 
t  in  petty  sessions  assembled,  upon  application  of  the  guardians 
be  poor,  issue  a  summons  against  the  wife,  and  make  and 
ice  such  order  against  her  for  the  maintenance  of  her  husband 
J  the  thirty-third  section  of  '  The  Poor  Law  Amendment  Act, 
i '  [31  &  32  Yict.  c.  1 22,  supra),  they  may  now  make  and  enforce 
sst  a  husband  for  the  maintenance  of  his  wife  who  becomes 
Igeable  to  any  union  or  parish."  By  sect.  14,  "  a  married  woman 
bg  separate  property  shall  be  subject  to  all  such  liability  for 
maintenanoe  of  her  children  as  a  widow  is  now  by  law  subject 
nr  the  maintenance  of  her  children : — provided  always,  that 
^  in  this  act  shall  relieve  her  husband  from  any  liability  at 
lent  [9th  August,  1870]  imposed  upon  him  by  law  to  maintain 
tbildien." 

V.  Overseers  not  accounting  or  paying  Balances. 

^ieers  not  accounting.']  Churchwardens  and  overseers  of  parishes,  1 7  Geo. 2,  c. 38, 

in  unions,  or  any  of  them,  refusing  or  neglecting  to  make  or  ■•  ^  J  ^^  ^^'  3» 

Id  up  or  to  submit  accounts,  or  to  verify  the  same  by  oath,  or    '     '   *    ' 

leliyer  over  to  successors,  within  ten  days  from  the  signing  and 

sting  such  accounts,  any  goods,  chattels  or  things  remaining  in 

ir  hands,  two  or  more  justices  may  commit  until  he,  she  or  they 

H  have  made  and  yielded  up  such  accounts,  and  verified  same, 

leliTered  over  such  goods,  &c. ; — ^and  for  refusing  or  neglecting 

^Y  to  successors,  within  fourteen  days  from  the  signing  and 

^Qg  accounts,  the  sums  due,  they  may  issue  their  warrant  to 

r  same  on  the  offender's  goods,  and  in  default  may  commit  him 

pol  until  payment.     Where  district  auditors  are  appointed,  the 

!r**-vr8  neglecting  or  refusing  to  deliver  over  books,  &c.,  are  liable 

^conunitted  likewise  until  they  do  so  (7  &  8  Vict.  c.  101,  s.  32). 

^tery  o/  Balance  found  by  Union  Auditor  J]     By  7  &  8  Vict.  7  &  8  Vict. 

^^^  s.  32,  the  proceedings  for  recovery  of  sums  certified  to  be  duo  ^'  ^^^' 

^  overseers  or  surcharged  by  poor-law  union  auditors,  are  the 
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7  Jb  8  Yiet.       aune  aa  penalties  under  sect  99  of  4  &  5  WUL  4,  c  76  (Off 
c- 101.  g_j2,  VoL  I.  p.  682,  tit.  "Poor'*),  u e.  beforo  two  jostioe 

diatreoB,  Ac.  139  11  &  12  Vict  c  91,  a.  9,  proyides  what  a2ia 
nqmred  to  be  pnnred  by  auditors  before  jostioea  in  ordJ 
reoorer  the  anma  ao  certified; — and  by  12  &  13  Tict.  c.  103, 
ihe  anditor  mnat  commence  aach  proceeding  within  nine  cal« 
montha  from  his  diaaUowance  or  sorchaige ;  or,  in  the  event  c 
application  by  way  of  appeal  against  the  same  to  the  Con 
Qoeen'a  Bench,  or  to  the  Poor  Law  Board,  from  the  d^ermini 
thereapon.  [Forms,  Nos.  73 — ^77,  pp.  916,  917,  Oke'a  '^I'ormui 
6th.  ed.]  [Theae  aoditors  are  hereafter,  when  the  office  beo 
yacant  after  31st  July,  1868,  to  be  appointed  by  the  Poor  I 
Board,  31  &  32  Yict  c.  122,  s.  24.] 

YL  Making  o/ihe  Poor  Baie. 

32  ft  33  Vkt.       It  ia  perhaps  lumecessary  to  say  that  a  poor  rate  is  made  bi 
c  41.  majority  of  the  churchwardens  and  oyerseers  on  the  net  anj 

yalue  of  the  property  liable  to  be  rated  (there  being  certain  ext^ 
turns  as  to  scientific  and  Hterary  institations  by  6  ft  7  Yict  c, 
buildings  used  for  religious  worship  by  3  &  4  WilL  4,  c  90,  s?. 
and  Sunday  and  ragged  schools  by  32  &  33  Yict.  c  40),  and  in 
form  prescribed  by  the  6  &  7  WilL  4,  c.  96,  and  2o  &  26S 
c  103,  with  such  Tariations  as  the  32  &  33  Yict.  c.  41,  Botj 
specially  infra,  requires. 

"  The  Poor  Bate  Assessment  and  Collection  Act,  1869,"  32  i^ 
Yict.  c.  41  [passed  26th  July,  1869],  and  which  came  into  opi 
tion  on  29th  September,  1869  (see  s.  22),  contains  the  foUcv 
proyisions  as  to  the  making  of  the  rate,  and  the  piiyilegee  of  oc 
piers: — 

Bating  Owners  instead  of  OccupiersJ]  Sect.  6  repeals  the  13  & 
Yict.  c.  99,  and  local  acts  hereon,  so  far  as  they  apply  to  anv  p 
rate  made  after  29th  September,  1869.  Sect  3  enacts,  "  In  cste 
rateable  yalue  of  any  hereditament  does  not  exceed  £20,  if  the  b 
ditament  is  situate  in  the  metropolis,  or  £13  if  situate  in  anr  j  it 
wholly  or  partly  within  the  borough  of  Liyerpool,  or  £10  if  ?^tu; 
in  any  parish  wholly  or  partly  within  the  city  of  Manchester,  or  l 
borough  of  Birmingham, — or  £8  if  situate  elsewhere, — and  the  uw: 

139  The  jnsticeB  haye  no  joiisdiction  to  oonsider  whether  or  i>i<  • 
sum  or  expenaea  due  or  snrcharged  have  been  properly  inoazred,  ir..  c 
can  any  inegnlarity  in  holding  the  audit  be  gone  into  before  ihea :  J| 
the  jnstioeB  are  bonnd  to  issue  their  warrant.  Beg.  y.  ZingfrnL,  7  £>  ^  ^ 
960;  Beg.  v.  Overseers  of  NapUm,  25  L.  J.  (N.  S.)  Q.  B.  296;  £« 
Hunt,  6  E.  &  B.  408  ;  Beg.  v.  Justices  of  Jkmbighskire,  33  Iav  T.  U 
Beg.  Y.  rmnis,  28  L.  J.  (K.  S.)  M.  C.  201 ;  33  Law  T.  146 ;  Bef.r  Kt' 
15  Law  T.,  N.  8.  291 ;  and  see  Beg.  r.  Master,  38  L.  J.  (K.  8.)  U.  C  ' 
where  the  amount  due  was  held  to  be  a  debt  extinguished  bf  the  l»tJ 
ruptoy  of  the  defendant. 


r 


. 
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hereditament  is  willing  to  enter  into  an  ftgraenaii  in  vritmg  ltkZl\hdL 
tifi  oreraeerB  to  become  liable  to  them  for  the  poor  rates  ^  ^^' 

Clin  respect  of  soch  hereditament,  for  any  term  not  being  leas 
e  year  from  the  date  of  sach agreement,  and  to  pajthe  poor 
vhether  tbe  hereditament  is  occupied  or  not,  the  oietaecM 
JRibject  neyertheless  to  the  control  of  the  restrj,  agree  with  the 
|rto  leceiye  the  rates  from  him,  and  to  allowto  him  a  oonmuanion 
needing  twenty-five  per  cent,  on  the  amount  thereof.**     [See 
.  8. 9,  infra,)     By  sect.  4,  "  The  Testry  of  any  parish  may  from 
Id  time  order  that  the  owners  of  all  rateable  hereditamcmts  to 
li  section  three  of  this  act  extends,  situate  within  such  parish, 
be  rated  to  the  poor  rate  in  respect  of  such  rateable  heredlta- 
3,  instead,  of  the  occupiers,  on  all  rates  made  after  the  date  of 
Older; — ^and  thereupon  and  so  long  as  such  order  shall  be  in 
t  the  following  enactments  shall  have  efTect : — 
The  OTerseers  shall  rate  the  owners  instead  of  the  occupieri, 
and  shall  allowto  them  an  abatement  or  deduction  of  fifteen 
per  centum  from  the  amount  of  the  rate ; 
If  the  owner  of  one  or  more  such  rateable  hereditaments  shall 
giye  notice  to  the  oycrseers  in  writing  that  he  is  willing  to 
be  rated  for  any  term  not  being  less  than  one  year  in  respect 
of  all  such  rateable  hereditaments  of  which  he  is  the  owner, 
vhefher  the  same  be  occupied  or  not,  the  overseers  shall  rate 
such  owner  accordingly,  and  allowto  him  a  further  abatement 
ordeduction  not  exceeding  fifteenper centum  from  the  amount 
of  the  rate  during  the  time  he  is  so  rated ; 
•  The  vestry  may  by  resolution  rescind  any  such  order  after  a 
day  to  be  fixed  by  them,  such  day  being  not  less  than  six 
months  after  the  passing  of  such  resolution,  but  the  order 
fihaU  continue  in  force  with  respect  to  all  rates  made  before 
the  date  on  which  the  resolution  takes  effect ; 
'vided  that  this  clause  shall  not  be  applicable  to  any  rateable 
Bditament  in  which  a  dwelling-house  shall  not  be  included." 
^  0.  **'\Vhen  an  owner  who  has  become  liable  to  pay  the  poor 
^  omits  or  neglects  to  pay,  before  the  fifth  day  of  June  in  any 
't  any  rate  or  any  instalment  thereof  which  has  become  due  pre- 
i^y  to  the  preceding  fifth  day  of  January,  and  has  been  duly 
^ded  by  a  demand-noto  delivered  to  him  or  left  at  his  usual  or 
'  ^own  place  of  abode,  he  shall  not  be  entitled  to  deduct  or  ro- 
^  any  commission,  abatement  or  allowance  to  which  he  would, 
^t  for  sQch  omission  or  neglect,  be  entitled  under  this  act,  but 
il be  liable  to  pay,  and  shall  pay,  such  rate  or  instalment  in  full." 
Wiejet  of  Occupiers  and  Owner$.']    By  sect.  1,  "The  occupier 
^y  rateable  hereditament  let  to  him  for  a  term  not  exceeding 
fie  months,  shall  be  entitled  to  deduct  the  amount  paid  by  hin^  in 
?ect  of  any  poor  rate  assessed  upon  such  hereditimient  from  the 
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nftSVW*.   mtdiie<vMeniii«diietDtheo«iier,aiideT«iy8iu:lip.yinei] 
**'  be  a  Tmlid  diBchaige  of  the  rent  to  the  extent  of  the  rate  eo 

BjT  sect  2,  "No  each  occupier  shall  be  compelled  to  pav 
orerseen  at  one  time  or  within  four  weeks  a  greater  amomit 
rate  than  would  be  due  for  one  quarter  of  the  year.'*  I$y  £ 
"Erery  payment  of  a  rate  by  the  occupier,  notwithstaindi] 
amount  thereof  may  be  deducted  from  his  rent  as  hereixi  pr^i 
and  every  payment  of  a  rate  by  the  owner,  whether  be  is  b 
rated  instead  of  the  occupier,  or  has  agreed  with  the  occuf 
with  the  overseers  to  pay  such  rate,  and  notwithstanding 
allowance  or  deduction  which  the  OTerscers  are  empowered  to 
fnnn  the  rate,  shall  be  deemed  a  payment  of  the  full  rato  1 
occupier  for  the  purpose  of  any  qualification  or  franchise,  w  1^ 
regards  rating  depends  upon  the  payment  of  the  poor  rate/ 
sect.  8,  "  Where  an  owner  who  has  undertaken,  whether  by  % 
ment  with  the  occupier  or  with  the  overseers,  to  pay  the  poor 
or  has  otherwise  become  liable  to  pay  the  same,  omits  or  negle 
pay  any  such  rate,  the  occupier  may  pay  the  same,  and  dedu^ 
amount  from  the  rent  due  or  accruing  due  to  the  owner,  ani 
receipt  for  such  rate  shall  be  a  valid  discharge  of  the  rent  t^ 
extent  of  the  rate  so  paid."  By  sect.  9,  "  Every  owner  who  sl{ 
with  the  overseers  to  pay  the  poor  rate,  or  who  is  rated  or  liali 
be  rated  for  any  hereditament  instead  of  the  occupier,  shall  <!' 
to  the  overseers,  from  time  to  time,  when  required  by  thcq 
writing,  a  list  containing  the  names  of  the  actual  occnjners  i 
hereditaments  comprised  in  such  agreement,  or  for  which  he  i 
rated  or  liable  to  be  rated ; — and  if  any  such  owner  wilfullr  •*] 
to  deliver  such  list  when  required  to  do  so,  or  wilfully  omib:  th 
from  or  misstates  therein  the  name  of  any  occupier,  he  bk^ 
every  such  omission  or  misstatement,  be  liable,  on  summary  ct^z 
tion,  to  a  penalty  not  exceeding  two  pounds  "  [recovered  as  Of  o: 
9—12,  Vol.  I.  p.  682,  tit  "Poor"]. 

Matters  to  be  inserted  in  Bates.']  By  sect  14,  **  The  overseerj 
every  parish,  when  they  make  a  poor  rate,  shall  set  forth  u. 
title  of  the  rate  the  period  for  which  the  same  is  estimated,  oli 
the  same  is  payable  by  instalments,  the  amount  of  each  instalnm 
and  the  date  at  which  each  instalment  is  payable ; — ^provided  ihii 
the  necessities  of  the  parish  shall  require  it,  another  rate  tl^; 
made  before  such  period  shall  have  elapsed."  By  sect  lo,  "I 
overseers  who  make  the  poor  rate  for  a  period  exceeding  tb 
months  may  declare  that  the  same  shall 'be  paid  by  instalmec'-^^ 
such  times  as  thoy  shall  specify,  and  thereupon  each  isstabyi 
only  shall  be  enforceable  as  and  when  it  falls  due,  and  the  pipt; 
of  any  such  instalment  shall,  as  respects  any  qualification  or  rni 
chise  depending  upon  the  payment  of  the  poor  rate  be  deein^ 
payment  of  such  rate  in  respect  of  the  period  to  which  such  io*^ 
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;  applies."    By  sect.  19,  '<  The  OToneers,  in  making  out  the  32  k  33  Viot. 

rate,  shall,  in  eTery  case,  whether  the  rate  is  collected  from  ^'  ^1* 

wLer  OfT  occnpier,  or  the  owner  is  liable  to  the  pa3rnient  of  the 

bftead  of  the  occupier,  enter  in  the  occupiers'  column  of  the 

book  the  name  of  the  occupier  of  every  rateable  hereditament, 

iich  occupier  shall  be  deemed  to  be  duly  rated  for  any  quali- 

an  or  franchise  as  aforesaid ; — and  if  any  overseer  negligently 

Qmlly  and  without  reasonable  cause  omits  the  name  of  the 

ner  of  any  rateable  hereditament  from  the  rate,  or  negligently 

ilfally  misstates  any  name  therein,  such  overseer  shall  for 

f  such  omission  or  misstatement,  be  liable,  on  summary  convic- 

to  a  penalty  not  exceeding  two  pounds  [recovered  as  Offences 

2,  VoLI.  p.  682,  tit.  ^^Poor^^y, — provided  that  any  occupier 

ie  name  has  been  omitted  shall,  notwithstanding  such  omission, 

that  no  claim  to  be  rated  has  been  made  by  him,  be  entitled  to 

f  qualification  and  franchise  depending  upon  rating,  in  the 

!  maimer  as  if  his  name  had  not  been  so  omitted." 

i<c  of  Bate,  and  PublicaUon,'^    See  hereon  sects,  17,  18,  in  tit. 

to,"  po§t. 

Yll.  Allowance  and  Excusal  of  Bates. 

^hwance  of  Batei."]    By  two  or  more  justices  in  counties  (43  43  Eliz.  c.  2. 

>  c  2,  6.  1),  or  mayor  of  boroughs,  towns,  or  places  corporate 

cities  (s.  8) ;  but  where  a  parish  comprehends  part  of  a  borough 

paxt  of  the  county,  the  allowance  should  be  by  a  justice  of  the 

itj  and  of  the  borough  {B.  v.  Gordon,  1  B.  &  Aid.  524).    The 

ranee  of  a  rate  is  a  mere  ministerial  act  {B.  v.  Justice  of  Dorset- 

Pi  1  Stra.  339),  and  cannot  be  refused  if  the  rate  be  good  on  the 

of  it  {R.  v.  Godolphin,  13  L.  J.  (N.  S.)  M.  0.  57 ;  1  Dowl.  &  L. 

^  Cas.  830),  and  the  justices  may  sign  separately,  the  3^  &  33 

t  c.  41,  s.  17,  admitting  of  their  doing  so ;  and  see  sect.  18,  tit. 

ii»,"  jtosi,  as  to  evidence  of  making  and  publication  of  rates. 

"The  Union  Assessment  Committee  Act,  1862,"  25  &  26  Yict. 

^y  s.  23,  the  overseers  are  required  to  produce  to  the  justices, 

D  application  for  the  allowance  of  a  poor  rate,  the  valuation  list 

rored  by  the  union  assessment  committee  [or  a  fair  copy  of  it 

^  by  three  members  of  the  committee  and  countersigned  by 

ir  clerk,  31  &  32  Yict.  c.  122,  s.  30,  or  a  certified  copy  if  original 

iQch  agned  copy  is  lost.  Id.  s.  31],  and  before  the  rate  is  allowed 

tlie  justices  the  churchwardens  and  overseers,  or  a  majority  of 

ta,  are  to  sign  a  declaration  in  the  form  given  in  the  schedule, 

^  of  that  provided  by  6  &  7  Will.  4,  c.  96,  s.  2  (ss.  28,  43 ;  Beg. 

rwdham,  11  Ad.  &  Ell.  73;  Beg.  v.  Painttr,  16  L.  J.  (N.  S.)  M. 

136;  Be  Eastern  Counties  Bailway,  &c.,  24  L.  J.  (N.  S.)  M.  U.  49 ; 

r.  T.  Earl  of  Tarborough,  12  Ad.  &  Ell.  416). 
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The  fonn  of  aUowance  of  the  rate  may  be  as  follows : — 

Comity  of ,  )      We,  two  of  her  Majeety's  iiutioeB  oi  the  jh 

to  wit.         /  and  for  the  ooanty  of ,  do  ooneent  aad  al 


the  fotegoiDg  amwament.    Witne«  oar  hands  this day  o 

187—. 

[Or  if  allowed  separately  alter  the  dates  of  allowance  aoooiding 

Vlll.  The  Divided  Pariehee  and  Poor  Law  Amendment  Act.  \ 

39  ft  40  Viet.       "The  Diyided  Parishes  and  Poor  Law  Ameadment  Act,  1 
^     '  39  ft  40  Yict.  c.  61,  recites  that  many  parishes  in  Snglaz 

diyided,  and  some  unions  are  formed  in  a  manner  which  r< 
their  arrangements  inconrenient ;  and  that  other  tmions  a: 
large  in  extent  for  the  purposes  of  the  relief  of  the  poor,  an<I 
local  administration,  and  that  it  is  expedient  that  proTision  ti 
be  made  for  remedying  these  inconyeniences.  It  then  procn 
pzoride  as  follows : — 

Division  of  Parishes^ 

Local  Qovenimeni  Board  may  make  provision  for  divided  Pari 
Sect.  1  enacts,  that  where  any  parish  shall  be  divided  so  as  to{ 
its  parts  or  any  of  them  isolated  in  some  other  parish  or  p^r 
or  otherwise  detached,  the  local  goyemment  board  may,  aftt-r 
inquiry,  make  an  order  to  take  effect  at  a  certain  period,  eithi 
constituting  separate  parishes  out  of  the  divided  pariah,  or  for  i 
gamating  some  of  the  parts  thereof  with  the  parish  or  parisb 
which  the  same  may  be  locally  included  or  to  which  they  au 
annexed. 

Ohfedions  by  one-tenth  of  the  Baiepayer$.']  By  sect.  2,  if  one-f 
in  number  and  rateable  value  of  the  persons  appearing  on  the 
in  force  for  the  time  being  to  be  rated  shall  give  notice  to  the  | 
goveipment  board  of  objection,  the  order  is  to  be  deemed  a  I 
visional  order  only,  which  is  to  require  confirmation  by  an  » 
parliament. 

State  of  Parishes  after  new  Order.']  By  sect.  3,  from  and  after 
2ath  of  March  next  ensuing  the  day  when  such  order,  if  not  obj^ 
to,  is  to  take  effect,  and,  in  the  case  of  a  provisional  order,  s 
ensuing  the  date  of  the  act  of  parliament  confirming  the  ssjix. 
several  parts  of  every  parish  to  which  such  order  applies  is  tj 
and  continue  to  be  constituted  in  manner  directed  by  such  cd 
and  the  officers  of  the  several  parishes  affected  thereby  are  *>- 
empowered  and  required  to  act  as  if  such  parish  had  been  oozi>t:d 
in  the  manner  directed  prior  to  the  issue  of  such  order. 

Ecclesiastical  Divisions  and  Municipal  Boundaries  not  to  he  af^*^ 
Sect.  4  provides,  that  nothing  contained  in  the  act  shall  app^.H 
,  the  ecclesiastical  division  of  parishes,  nor  to  the  oonstitatcc 

school  districts  without  the  sanction  of  the  Education  Departs  t 
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0  alter  the  boundarids  of  any  municipal  borough ;  and  that  39  k  40  Vict. 
he  porpoaes  of  the  election  of  members  of  parliament  and  of  ®*  ^^* 

eseefl  in  municipal  borougha,  of  the  jury  lista,  of  the  action  of 
r<s  and  of  the  police  and  constables,  the  paiiahea  are  to  con- 
:  and  be  deemed  unaltered  until  new  lists  are  made  and  new 
ables  are  appointed. 

vision  for  Highway  DUlrictJ]  By  sect  5,  where  a  parish 
bed  by  the  order  is  included  in  a  highway  district,  its  oon- 

1  therein  and  the  appointment  of  the  waywarden  is  to  be 
ged  according  to  the  terms  of  the  order,  whether  its  area  or 
iats  be  diminished  or  increased  thereby. 

^»eer9  to  he  appointed  for  the  PariMh  $o  created.']  The  6th 
7n  proTides  that  eyery  parish  so  constituted  shall  be  a  parish 
rhidi  an  overseer  shall  be  appointed,  and  for  all  other  lay  and 
purpoaes  to  which  a  parish  may  be  liable  or  entitled ;  and  it 
ides  also  for  the  constitution  of  a  Testry  of  such  parish. 
r/trisionfar  Compenaation.']  Sect  7  provides  for  compensation 
ly  person  depriyed  of  any  office  or  employment,  or  who  suffers 
ainution  of  profits  by  reason  of  the  act. 

iiwtmeni  to  he  made  of  Property  ^nd  DebU,']  Sect.  8  also  pro- 
i  for  the  adjustment  of  the  property  and  debts  and  liabilities 
le  parishes  among  the  several  parts  thereof  according  to  the 
:ation6  caused  by  the  order. 

^jhomentefor  Benefit  of  divided  Parish  not  to  he  affected,]  Sect.  9 
ides  that  nothing  is  to  affect  any  right,  &c.  oyer  any  charitable 
iwment  applicable  for  the  benefit  of  a  divided  parish. 

Poor  Law^Amendments, 

wbande  and  Wives  in  Workhouses,]  By  sect.  10,  when  any  two 
oos,  being  husband  and  wife,  shall  be  admitted  into  any  work- 
se,  and  either  of  them  shall  be  infirm,  sick,  or  disabled  by  any 
ly,  or  above  the  age  of  sixty  years,  the  guardians  in  their  dis- 
ion  may  pennit  such  husband  and  wife  to  live  together ;  and 
7  such  case  is  to  be  reported  forthwith  to  the  local  government 

oca/  Oavemment  Board  under  certain  Circumstances  may  dissolve 
RiVm.]  By  sect.  11,  the  local  government  board,  where  it  ap- 
rsto  them  to  be  expedient  for  rectifying  or  simplifying  the 
18  of  management  or  otherwise  for  the  better  administration 
he  relief  of  the  poor,  that  any  union  should  be  dissolved,  may, 
the  manner  pointed  out  in  the  section,  proceed  to  dissolve  the 
m. 

Hwinon  of  Parish  into  Wards  for  Election  of  Guardians,]  By 
L  12,  the  local  government  board  may  by  their  order  divide 
'  parish  into  wards  for  the  election  of  guardians,  and  may 
ermine  the  number  of  guardians  to  be  elected  for  every  such 
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39  k  40  Vict,    ward ;  and  each  such  waid  is,  for  the  pnipoaes  of  the  election,  to 
c*  ^^-  be  deemed  a  separate  parish,  except  so  far  as  the  board  may  order. 

Change  of  Name  of  Union.']  Sect.  13  empowers  the  local  govern- 
ment  board  to  change  the  name  of  any  union. 

Persons  who  have  received  Parish  Belief  within  the  Year  not  to  vUt 
at  Election  of  Quardians,"]  Sect.  14  proyides  that  persons  in  receipt 
of  relief  to  himself,  his  wife  or  child  within  the  year  shall  not  Tote 
at  the  election  of  guardians. 

Guardians  of  Unions,  <Erc.,  may  pay  for  information  reared  for 
the  effectual  Discharge  of  their  Duties.]  Sect.  15  enables  tho 
guardians  of  any  union  or  parish,  or  the  board  of  oyerseers 
incorporated  under  a  local  act,  to  pay  the  reasonable  expenses 
incuired  in  the  preparation  and  collection  of  information  required 
by  them  respecting  any  matter  which  is  submitted  to  their  manage- 
ment, &c.  out  of  the  conunon  fund. 

The  7  il:  8  Vict.  c.  101,  s.  25,  extended.]  By  sect  18,  the  provi- 
sion of  the  25th  section  of  **  The  Poor  Law  Amendment  Act,  1844," 
relating  to  relief,  whereby  relief  to  a  woman  whose  husband  appears 
to  be  beyond  the  seas,  is  to  be  given  to  her  in  the  same  manner  and 
subject  to  the  same  conditions  as  if  she  were  a  widow,  is  to  apply 
to  a  married  woman  liying  separate  from  her  husband. 

Provisions  against  Persons  who  desert  their  Families.]  By  sect.  19, 
proceedings  may  be  taken  against  any  person  who  runs  away  and 
leaves  his  wife  or  his  or  her  child  chargeable,  or  whereby  she  or 
they  or  any  of  them  shall  become  chargeable  to  any  union  or  parish 
at  any  time  within  two  years  after  the  conmiission  of  the  offence, 
and  a  summons  or  warrant  in  respect  thereof  may  be  issued  upon 
the  information  of  any  relieving  Officer  of  the  guardians,  stating 
that  relief  has  been  applied  for  on  behalf  of  the  wife  or  child, 
and  that  he  is  informed  and  believes  that  the  husband  or  parent, 
as  the  case  may  be,  has  left  the  wife  or  child  and  gone  away. 

Jurisdiction  of  Jmiices  to  make  Orders  on  Husband  of  a  Lunatic.] 
By  sect.  20,  where  an  order  upon  the  husband  of  a  lunatic  to  con- 
tribute towards  her  maintenance  is  sought  to  be  obtained  imder 
sect.  5  of  "The  Poor  Law  Amendment  Act,  1850,"  the  justices 
having  jurisdiction  in  the  union  or  parish,  the  guardians  whereof 
make  the  application,  shall  be  empowered  to  issue  the  summons 
and  make  the  order  instead  of  the  justices  having  jurisdiction  in 
the  place  where  he  may  dwell. 

Extension  of  the  7  <f;  8  Vict.  c.  101,  s.  56.]  The  21st  section  enacts, 
that  the  provision  as  to  the  registration  of  births  and  deaths  in  a 
workhouse,  contained  in  the  56th  section  of  <*The  Poor  £av 
Amendment  Act,  1844,"  is  to  be  extended  to  the  case  of  a  woik- 
house  which  is  situated  in  two  parishes,  so  that  the  registration 
shall  take  place  in  the  parish  to  which  the  workhouse  belongs,  or, 
if  the  parishes  be  not  both  in  the  same  union,  then  in  the  parish  of 
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oion  to  which  the  workhouse  belongs,  in  which  any  part  of  39  k  40  Viot. 

rorkhouae  is  sitoated.    And  where  a  union  is  comprised  in  ^*  ^1* 

ebool  or  other  district,  the  death  of  any  pauper  in  the  school 

ylum  of  such  district  is,  for  the  purposes  of  burial,  to  be 

ed  to  have  taken  place  in  the  parish  of  the  union  from  which 

]»iiper  was  sent  to  the  said  school  or  asylum,  or  to  the  work- 

c  of  the  union  as  the  case  may  be,  and  the  charges  of  the 

i  are  to  be  borne  by  the  common  fund  of  the  union. 

iGision  of  the  12  &  13  Vict.  c.  103,  8,  14.]    The  22nd  section 

ts,  that  the  14th  section  of  **  The  Poor  Law  Amendment  Act, 

/*  shall  be  extended  to  the  managers  of  a  district  or  other 

nn  for  the  reception  of  paupers,  and  to  eyery  case  where  the 

gOTemment  board  shall  deem  it  expedient  and  shall  give  their 

E&t. 

^nsUes  may  pay  Coat  of  Pauperis  Relief  out  of  Annuity  payable 
ith  Pauper.']  Sect.  23  enacts,  that  where  any  pauper  shall  be 
'led  to  any  annuity  or  periodical  payment,  the  trustee  or  other 
on  bound  to  make  payment  of  the  same  to  the  pauper  may 
I  time  to  time  pay  to  the  board  of  guardians  of  any  \mion,  &c. 
of  the  instalments  which  have  become  due  the  cost  incurred  in 
relief  of  epoch,  pauper  accrued  since  the  last  instalment;  and 
i  payment  is  to  be  a  legal  discharge  to  such  trustee  for  so  much 
»y  ^  shall  haye  been  so  paid.  140 

Hiere  the  guardians  incur  any  expenses  in  the  relief  of  a  pauper 
3.^«  being  a  member  of  a  benefit  or  friendly  society,  and  as 
^  entitled  to  receiye  any  payment,  they  may  recoyer  from  him 
i  debt,  or  from  his  executors,  administrators  or  assigns  in  case 

10  By  Beet.  1  of  the  42  Yict.  c.  12,  it  is  enacted  that-- 
'\-  The  Provisions  of  s.  23  0/39  ^  40  Vict,  e,  61  not  to  apply  to  Moneys 
*^uh  a  Pauper  or  Pauper  Lunatic  may  be  entitled  as  a  Metnber  of  Friendly 
^M  Society.'] — ^The  proviBions  contained  in  the  twenty-third  section 
^Bmded  Parishes  and  Poor  Law  Amendment  Act,  1876,  shall  not 
^J  xo  any  moneys  which  a  panper  or  pauper  lunatic  having  a  wife  or 
1^  relatire  dependent  upon  him  for  maintenance  may  be  entitled  to 
^ire  &a  a  member  of  any  friendly  or  benefit  society,  but  such  moneys 
A  subject  to  any  deductions  for  keeping  up  his  membership  required 
ike  niles  of  such  society  or  any  branch  thereof,  from  which  such 
^t  OT  pauper  lunatic  is  entitled  to  receive  such  moneys,  be  paid  or 
p&ed  by  the  trustees,  committee,  or  other  officers  of  such  society  or 
*^  to  or  for  the  maintenance  of  such  wife  or  relative ;  and  where  a 
^T  or  pauper  lunatic  having  no  wife  or  relative  so  dependent  upon 
nisentmed  to  any  such  moneys,  no  claim  shall  be  made  under  the 
id  act  by  Uie  guardians  of  any  union  or  pariah  upon  any  such  society 
^Ucli  he  is  a  member,  or  against  any  branch  thereof,  for  the  expenses 
^rred  in  his  relief,  unless  and  until  the  guardians  or  their  relieving 
&%r  shall  have  declared  the  relief  to  be  given  on  loan,  and  shall  have, 
^^  thirty  days  thereof,  notified  the  same  in  writing  to  the  secretary 
'  tragt«es  of  the  society  or  branch  of  which  the  pauper  or  pauper  lunatic 
i  manber,  and  as  such  entitled  to  receive  any  payment. 
"  2>  Short  Title.]  This  act  may  be  cited  as  the  Poor  Law  Amendment 
■<t  1879." 


1558  3f alters  to  he  done  in  Petty  Sessiotis,  j*c.      [va\ 

39  &  40  Yict.    of  his  death,  the  sum  so  expended  by  them  as  aforeeaid,  aj 
^*      '  managing  body  of  such  society,  after  notice  from  the  cderk 

guardians  served  previously  to  the  money  being  paid  ov>e 
required  to  pay  the  same  to  such  guardians,  and  are  to  be  exozi 
on  payment  from  any  further  liability. 

Where  any  of  the  above  parties  decline  to  make  any  suclj 
ment,  the  guardians  may  apply  to  justices  in  petty  aefi&ion 
may,  if  satisfied  that  it  is  right  to  do  so,  make  an  order  to  p 
requisite  amounts  to  the  guardians  at  once,  and  to  pay  fron 
to  time  in  future  as  the  liability  in  respect  of  relief  arise?. 

Provided,  that  this  clause  is  not  to  have  effect  unless  and  un 
guardians  or  their  relieving  officer  shaU  have  declared  the  re 
be  given  on  loan,  nor  in  respect  of  any  relief  granted  oontn 
the  rules  and  orders  made  under  the  authority  of  tiie  statu 
that  behalf. 

Co$U  in  Bastardy.']  By  sect.  24,  in  any  proceedings  b; 
guardians  of  the  poor  under  the  36  Vict.  c.  9,  for  obtain!^ 
order  upon  the  putative  father  of  a  bastard  child,  tlie  ju 
making  the  order  may  award  costs  to  and  against  the  partij 
like  manner  and  to  the  like  effect  as  in  the  case  of  orders  f o 
payment  of  money  made  under  the  11  &  12  Vict,  c  43. 

Beoovery  of  Costs  of  Guardians  of  a  ParishJ]  By  sect.  2^ 
guardians  of  a  parish  are  placed  upon  the  same  footing,  as  r^ 
obtaining  the  costs  of  orders  of  maintenance,  as  the  g^nardij 
a  imion  under  the  11  &  12  Yict.  c.  110. 

Provisions  for  Pauper  Lunatics  sent  from  Borouffhs  to  Lit 
Houses  and  Begistered  Hospitals.']  Sect.  26  enacts  provisiax 
respect  of  the  charge  of  maintenance  of  a  pauper  lunatir. 
from  any  part  of  a  borough  wholly  or  partly  comprised  witl 
imion  or  parish,  to  a  licensed  house  or  registered  hospitaL 

Bepeal  of  Sect.  1  of  the  56  Geo.  3,  c.  139.]  Sect  27  x^pealf 
Ist  section  of  the  56  Qeo.  3,  c.  139,  relating  to  the  bindi^, 
parish  apprentices. 

Boys  in  receipt  of  Belief  who  are  desirous  of  it,  may  be  fornn 
by  the  Guardians  for  Examination  for  the  Naval  Service.']  By  i 
28,  if  any  boy  not  already  in  the  merchant  service  idio,  or  v) 
parent  or  parents  shall  be  receiving  relief,  be  desirous  of  sen 
in  the  naval  service,  and  be  forwarded  for  approval  by  comw^ 
authority  for  such  service,  the  guardians  may  enable  any  such 
to  be  so  forwarded,  and  may  pay  out  of  their  funds  such  fhq 
may  be  required  by  the  regulations  of  such  service  for  pn>v>i 
outfit  or  otherwise,  and  also  such  expenses  as  may  be  neoes^ 
be  incurred  for  the  conveyance  of  such  boy  in  charge  of  a  prr; 
person  to  and  from  the  port  or  place  at  which  he  may  be  reqcs 
to  attend  for  examination,  and,  if  accepted,  for  entry  into  si 
service. 
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iakwoa  of  ouJtgaing  OveruetBJ]    The  29th  section  proTides  for  39  k  40  Vict. 

idisduuge  of  the  balances  due  to  outgoing  overseers.  o.  61. 

hptal  of  Exemption  of  Corporate  Property,^     The  30th  section 

ftals  80  much  of  the  4  &  5  Vict.  c.  48,  as  exempts  the  property 

municipal  corporations  from  being  rated  in  the  cases  therein 

Blknied. 

h^iker's  Charges.']    By  sect.  31,  it  is  enacted,  that  in  all  cases 

yae  a  warrant  of  distress  is  issued  for  the  recovery  of  a  poor 

«.  the  person  against  whom  the  same  is  issued  is  to  be  liable  to 

r  thiB  cost  of  such  warrant,  and  of  the  broker  or  other  officer  for 

iittendanoe  to  make  the  levy,  although  such  person  may  tender 

}  amount  of  the  rate  before  the  levy  is  made. 

ladicei  to  make  AUotvancea  to  Clerks  of  Justices  in  respect  of  Jury 

iti,]    By  sect.  32,  the  justices  in  quarter  sessions  are  to  make 

ovanoes,  as  compensation,  to  the  clerks  to  the  justices  in  the 

:^enl  divisions  for  their  services  in  relation  to  the  revision  and 

owance  of  the  jury  lists. 

Appointment  by  Ouardians  of  Visiting  Officer.]    The  3drd  section 

Sionzes  the  g^oaidians  or  the  managers  of  any  district  school  to 

pcint  and  pay  any  officer  to  visit  and  report  upon  the  condition, 

Atment  and  conduct  of  any  poor  child  under  the  age  of  sixteen, 

H>  shall  have  gone  into  service  from  the  workhouse,  or  from  such 

itrictschooL 

m.  The  Law  of  Settlement. 

SdUement  hy  Besidenee.]  By  sect.  34,  where  any  person  shall 
Te  resided  for  the  term  of  three  years  in  any  parish  in  such 
umer  and  under  such  circumstances  in  each  of  such  years  as 
nM  render  him  irremovable,  he  is  to  be  deemed  settled  therein 
itil  he  shall  acquire  a  settlement  in  some  other  parish  by  a  like 
ftdence  or  otherwise ;  provided  that  an  order  of  removal,  in  re- 
«ct  of  a  settlement  acquired  under  this  section,  is  not  to  be  made 
Jon  the  evidence  of  the  person  to  be  removed,  without  such  cor- 
^nttion  as  the  justices  or  court  think  sufficient. 
Abolition  of  Derivative  Settlements.]  By  sect.  35,  no  person  is  to 
adeemed  to  have  derived  a  settlement  from  any  other  person, 
hether  by  parentage,  estate  or  otherwise,  except  in  the  case  of  a 
ife  from  her  husband,  and  in  case  of  a  child  under  sixteen,  which 
sfld  shall  take  the  settlement  of  its  father  or  of  its  widowed 
iother,  as  the  case  may  be,  up  to  that  age,  and  shall  retain  the 
itttlfiment  so  taken  until  it  shall  acquire  another ;  and  an  iUegiti- 
ttte  child  is  to  retain  the  settlement  of  its  mother  until  it  shall 
cqmre  another  settlement.  If  any  child  shall  not  have  acquired 
iettlement  for  itself,  or,  being  a  female,  shall  not  have  derived  a 
ettlement  &om  her  husband,  and  it  cannot  be  shown  what  settle- 
i0at  such  child  or  female  derived  from  the  parent  without  inquir* 
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39  A  4}  Vkt.    icg  islo  the  derirmtiTe  settlement  of  sodi  parent,  sock  vh 
^  ^^'  leciAle  is  to  be  deemed  to  be  settled  in  the  pariah,  in  ^vbicl: 


Bie  v^u  bom* 
Sect.  36  oontuns  m  ptoTision  for  pw^^^g  orden  of  remoTm] 
Sect.  S7  provides  that  rates  made  bj  oimuours,  not  nov  aL 
duU  for  the  fotnre  be  subject  to  the  audit  of  the  district  ant: 
Sect.  3S  prorides  for  an  appeal  to  the  local  gOTemment 
against  the  decision  of  the  auditor  in  allowing,  diaallowu 
surcharging  a  sum  in  any  aooount  rendered  to  him.  jointlT. 
Sect.  39  applies  to  Toting  papers  for  gnazdians. 
The  remaining  sections  apply  to  a  few  matters  of  detai] 
nected  vith  the  metropolis  and  the  inns  of  court. 

The  allovance  most  be  at  the  end  of  the  rate  {In  re  Justi 

AcTtA  Staf"rd*hire,  23  L.  J.  (X.  S.)  M.  C.  17;  22  Law  T.  136 

17  G«ol  2;  PuhiiadioH  o/BaUS]    This  is  on  the  next  Sunday  after  the  a 

«-  3.  amce  [17  Geo.  2,  c  3,  s.  1);  but  the  notioe  of  the  allowance  Tie< 

be  signed  by  the  parish  officers  {Barnley  t.  Mdhley^  28  L.  J.  ;2 

M.  C.  152;  '33  Law  T.  132}. 

9k  Geo.  3,  Excutii.g  Bafes.^    Two  justices,  on  application  of  person  r 

^  may,  on  proof  of  inability  throogh  poverty  to  pay,  and  with  coi 

of  the  parish  officers,  order  such  person  to  be  excused  (54  Gi 

c.  170,  8.  11.141    [Forms  of  Orders,  Nos.  70,  71,  p.  915.  <] 

"iVrffliJirf,"6thed.] 

POSTOFFICR 

iTkt.  c  36.  Raovay  0/  Podage.']  Not  exceeding  £20  from  any  persoij 
from  any  deputy,  agent,  or  letter  carrier,  or  any  other  person 
ployed  in  receiying  or  collecting  the  postage  of  letters  or  any  d 
post  office  revenue,  or  from  the  sureties  of  any  such  last-men  t:^ 
poson,  before  one  justice.  Summons ;  distress  warrant ;  in  dt  (| 
of  sufficient  distress,  imprisonment  in  the  prison  of  the  place  u 
debt  and  expenses  paid  (1  Yict  c.  36,  s.  43). 

Betovery  of  Poelage  of  Tfjedted  Leiterg,']     From  the  sender^ 
above  mentioned  (10  &  11  Tict  c  85,  ss.  12,  13,  14). 

PRISON  ACTS. 
These  are  the  28  &  29  Yict  c.  126,  and  the  29  &  30  Yict  c  i>J 


141  The  prsctioe  adopted  br  some  perish  offioeri  of  makiiig  out  » 1 
of  pcraoDS  to  be  excused,  and  obtaining  the  ngnatore  of  two  jo^ii 
thereto,  is  illegal,  althoof  h  done  with  a  view  of  saving  the  poor  ^r^ 
the  fees  of  the  rastioes*  derk  on  each  person*!  application  (ace  fwr  U 
Commissioners' Report  on  Local  Taxation,  pp.  60,  61).  The  applKa^ 
of  the  party  need  not  nceeBsarily  be  made  nntil  the  o^eiseeta  ittenf^ 
cnfoive  the  rate. 
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PRISONS. 

e Prison  Act,  1877  (40  &  41  Vict  c.  21),  entitled  "An  Act  to  40  4  41  TwdL 

d  the  law  relating  to  PrisonB  in  England/'  whilst  it  oonfen  ^  '^- 

the  goTemznent  the  property  and  the  general  management  of 

ie>]s  in  England,  stiU  retains  to  the  magistracy  certain  powers 

perrision  and  inspection,  which  they  are  to  exercise  as  visiting 

idttees.     The  only  portion,  therefore,  of  the  statute  which 

be  noticed  in  these  pages  are  the  following  sectioBS : — 

3.  Appointmeniof  Visiting  Committee  of  PrisonsJ]  On  and  after 

ommenceznent  of  this  act  there  shall  be  repealed  the  fifty-third 

fifty-fourth  sections  of  the  Prison  Act,  I860,  rebiting  to  the 

intment  and  duties  of  visiting  justices. 

^  visiting  committee  shall  be  annually  appointed  for  ewerj 

a  under  this  act,  consisting  of  such  number  of  persons  being 

DBS  of  the  peace  to  be  appointed  at  such  time  and  by  such 

\  of  quarter  sessions  or  such  bench  or  benches  of  magistrates 

he  secretary  of  state,  having  regard  to  the  locality  of  the 

in,  to  the  justices  heretofore  having  jurisdiction  over  such 

tn,  and  to  the  class  of  prisoners  to  be  confined  in  such  prison, 

from  time  to  time  by  any  general  or  special  rule  prescribe. 

b  following  manner ;  namely, 

The  justLoes  of  any  coimty,   riding,  or  liberty  of  a  county 

ng  a  separate  court  of  quarter  sessions  shall  appoint  members 

Tidting  committee  when  assembled  at  such  general  or  quarter 

ioDJ9  as  maybe  prescribed  by  the  secretary  of  state. 

The  justices  of  a  borough  shall  hold  special  sessions,  at  such 

\  as  may  be  prescribed  by  the  secretary  of  state,  for  the 

M6e  of  appointing  any  members  of  a  visiting  committee  they 

r  he  required  to  appoint. 

Provided  that  in  the  application  of  this  act  to  the  Worcester 

Km,  as  constituted  by  the  Worcester  Prison  Act,  1867,  so  long 

he  said  prison  is  continued  as  a  prison  for  the  purposes  of  this 

the  appointment  of  such  number  of  justices  of  the  city  of 

fcesteras  the  secretary  of  state  in  pursuance  of  this  section  may 

scrihc  to  be  appointed  to  serve  on  the  visiting  committee  in 

?6ct  of  the  said  prison,  shall  be  vested  in  the  corporation  acting 

the  council  of  the  said  city. 

'Xothing  in  this  act,  or  in  any  rules  to  be  made  under  this  act, 

U  restrict  any  member  of  the  visiting  committee  for  any  prison 

Bi  Tilting  the  prison  at  any  time,  and  any  such  member  shall 

Ul  times  have  free  access  to  every  part  of  the  prison,  and  to 

ity  prisoner  therein. 

'  14.  Duties  of  Visiting  Commidee,']    The  secretary  of  state  shall, 

or  hefore  the  commencement  of  this  act,  make  and  publish,  and 

^7  hereafter  from  time  to  time  repeal,  alter,  or  add  to  rules  with 

i>A    VOL.  n.  5  H 
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tun  tA  he  dam  im  PtOy  Sasiams^  |y.      >a: 
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IHinn,  and  also  oa  any  r 
be  nigeeliT  ici|iuicd  in  tbe  pc]aan«  and  diall  fi 

€€  aaj  TTtittrr^  of  ^■■■■■■"g  niMViiitj  acd 
of  &ecr  rnrmiTanfi  as  jnstioes,  and  do  soch  ftc 
idaiiaD  to  a  pdnn  as  ^hey  may  be  zv^; 
do  or  per&xm  bj  die  aecxelarj  of  state. 
**  Ibfr  Tactic^  caeiisxUee  diali  be  dnwiifd  to  be  Tisitia^  ji 
'^KAyamsB  of  tiie  regoladans  rdalmg  to  the  poxu^ 
cncbered  06  and  a9  in  die  first  schednle  annexi 
Ae  F^aaan  AjA,  I883,  or  cidier  of  soch  regulations,  aiA 
of  a  listing  conmittee  may  exercise  any  power,  or  dc 
iy  T^ott  -vbidi  any  one  jnstiee  n&ay  ezerci.?^ 
^e  said  legulalioiis  nnmbered  58  and  js 
oftboa. 
TVuiided  tbat  an  oAender  sball  not  be  punished  under  th« 
4S  and  59,  or  eidier  of  them,  by  personal  oan^ 
in  parsoanoe  of  tihe  order  of  two  justices  of  the  peace  j 
inquiry  nptm  oolh  and  determination  oonoeming  the  mi 
lepmted  to  tbem  as  is  mentioned  in  the  said  regnlation  naml^ 


''The  fisiting  eommittee  diaU  report  to  the  seuieiary  of  f 
any  matters  with  reelect  to  which  they  may  consider  it  expedi 
and  AmR  report  to  the  secretary  of  stato,  as  soon  as  may  be  an 
audi  iir*^'*^*«'  as  he  may  direct,  any  matter  respecting  wbich  t 
may  be  required  by  him  to  report. 

"15.  VisiU  io  Primm  hy  an^  JutHoe.    Section  fifty-five  of  *! 
I^oaons  Act,  ISfio,**  is  hereby  repealed,  and  instead  thereof 
foDowing  enactment  shall  take  effect,  Tiz. : 

"Any  justioe  of  the  peace,  having  juriediction  in  the  place 
whidi  a  pEison  is  sitoate,  or  having  jurisdiction  in  the  jhtx  v 
^e  oifience  in  reqwct  of  which  any  prisoner  may  be  confiB''(l 
prison  was  committed,  may,  when  he  thinks  fit,  oiter  into 
examine  the  condition  of  such  prison,  and  of  die  prisoners  th 
and  he  may  enter  any  observations  he  may  think  fit  to  w»kv 
jefeicnce  to  the  condition  of  the  prison  or  abuses  therein  k 
Tisiton'  book  to  be  kept  by  the  gaoler;  and  it  shall  be  thedutv 
the  gaoler  to  draw  the  attention  of  the  yisiting  committee,  at  t^ 
next  visit  to  the  prison,  to  any  entries  made  in  the  said  book;  ^i 
he  shall  not  be  entitled,  in  pursuance  of  this  sectiim,  to  Tisit  ir 
prisoner  under  sentence  of  death,  or  to  communicate  lith  ac 
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smer,  except  in  leference  to  the  twfinent  in  priacm  of  sock  40  ft  41  Tiet. 
ener,  or  ta  some  complaint  that  sodi  pdaoDer  maj  make  aa  to  ^  '^- 
h.  treatment." 

PBI^  FIGHTS. 

L  prize  fight  ia  a  breadi  of  tiie  peace,  and  all  penooa  pnaent 
Rat,  and  who  have  gone  there  for  the  purpose  of  aeezng  it,  are 
adpala,  and  indictable  for  a  miademeanor  (i2.  r.  Perktm^ 
!.  t  P.  537).  It  is  laid  down  that  magistrates  should  cause  the 
ended  combatants  [if  resident  or  within  their  juriddictzon  at  the 
le  of  the  application  for  ibB  warrant,  11  ft  12  Tict  c  42,  s.  1, 
ir,  pp.  873,  891],  to  be  brought  before  them,  and  bind  them  orer 
keep  the  peace  till  the  next  sesaiona  or  assizes  (JZ.  t.  BiUingfaim, 
'&P.234;  4  Bow.  ft  H.,  Mag.  Cas.  127),  142  but  if  they  do  not 
eifere  till  after  the  fight  is  orer,  they  (i.  e.,  the  justioes  where  it 
k  place)  may  then  issue  their  wairant  for  the  assault  and  breach 
t]ie  peace  against  any  of  the  parties  concerned,  and  commit  them 

trial  or  hold  them  to  bail  to  answer  the  charge  at  the  sessions 
Basizes  in  the  ordinary  way  as  with  any  other  indictable  offence 
Sence  445,  anU^  p.  1156).  By  31  ft  32  Yict  c  119,  s.  21,  a 
iTj  penalty  is  imposed  on  railway  companies  for  proriding  trains 

oonT^ing  persons  to  prize  fights,  which  is  reoorerable  before 
D  jusdcea.     See  tit  *' Bailwaif$,"  in  YoL  L  p.  723,  Offence  28. 

PUBLIC  HEALTH. 

'Jhe  PubUc  Healfh  Act,  1875"  (38  ft  39  Yict  c  55),  in  repeal-  38  ft  39  Yiet 
^  all  the  previous  statutes  upon  the  subject  (except  so  far  aa  they  ^  ^• 
ate  to  the  Metropolis),  has,  for  the  most  part,  confided  to  the 
al  authorities  therein  named  and  constituted,  the  obligation  of 
sng  its  multifarious  provisions  carried  into  effect;  and  hence, 
I  duty  of  the  magistracy,  except  in  special  matters,  is  confined 
that  which  appertains  to  them  under  the  enactment  of  the 
1 12  Yict  c.  43.  It  is  with  reference  to  these  special  matters 
me  that  it  will  be  necessary  in  this  place  to  draw  particnlar 
teaiion,  and,  as  to  them,  it  will  be  conyenient  that  they  should 
arranged  under  the  following  sections : — 

"L  Asio  Legal  Proceeding$, 
n.  Aa  to  Sewen  and  Drains. 

UL  Aa  to  Offensive  Ditches  and  Collections  of  Matter. 
IN.  As  to  Power  to  dose  Polluted  Wells,  Ac. 

Y.  As  to  Abatement  of  Nuisances. 
YI.  As  to  Offensive  Trades. 


148  rwfc  tit  "  Sureties,''  post ;  Forms  of  Complaint  ftc,  Oke's  "JPor- 
•rfirf,**  Cth  ed.  p.  966. 
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Mmttert  io  he  dome  im  Petty  SessitmSy  Sfc,       [^pa£ 

3t  ik  »  TxL  TIL  Am  io  Ummmmd  Meai,  dx. 

«-  **-  TIIL  A*  io  Morimaria, 

IX.  Am  io  Arhdniiom. 
'K^  AMio  Emiry  am  Lamd/tfr  ihe  pmrpooeM  o/ike  Act, 


L  Am  io  LegalJProoeediugM, 

PnmcmUom  of  Ofemoa  amd  JBooovery  of  PendUiee.^  ^^1  oS 
uiider  the  met,  and  all  penal  titfw,  f orfeitaies,  costs  and  exp 
cader  it  dmctwl  to  be  reooTered  in  a  sninmaiy  manner,  o 
itaowei}  of  vhich  is  not  otherwise  provided  for,  may  be  p 
catad  and  recoiered  in  manner  directed  by  the  Summary  j\ 
dacdon  Acts  (11  &  12  Yict  c  43),  and  the  Court  of  S 
Jazisdiction  when  hearing  and  determining  an  informati' 
complaint  mider  the  act  is  to  be  constituted  of  two  or  more  j 
in  petty  seaHknis  sitting  at  a  place  appointed  for  holding 
sessions,  or  of  some  magistrate  or  officer  for  the  time  being 
povoed  by  law  to  do  alone  any  act  anthorized  to  be  done  by  i 
than  one  justice  sitting  at  some  court  or  other  place  for 
ad=:iini5tzation  of  justice  (s.  251). 

Gfneral  PrcrieionM  ae  io  Summary  Proceedings,^  Any  oomp! 
or  inf  onnation  made  or  laid  in  pursuance  of  the  act  is  to  be  tumc 
laid  witiiin  six  months  from  the  time  when  the  matter  of  suck  o 
plaint  or  information  respectiTely  arose  (s.  252).  The  descrif 
of  any  offence  under  the  act  in  the  words  of  the  act  is  to  be  sn£c 

Bairuiion  on  ihe  Beoovery  of  Penalties.']  Proceedings  for 
recu%ery  of  any  penalty  under  the  act  are  not,  except  as  in  the 
is  expressly  provided,  to  be  had  or  taken  by  any  person  other  i 
by  a  party  aggrieved,  or  by  the  local  authority  of  the  district 
which  the  offence  is  committed,  without  the  consent  in  writing{ 
the  attorney-general :  Provided  that  such  consent  ia  not  to  ^^ 
quired  to  proceedings  which  are  by  the  provisions  of  the  act  rdUi 
to  nuisances  or  offensive  trades,  authorized  to  be  taken  bj  a  i 
authority  in  respect  of  any  act  or  default  committed  or  taking  |^ 
without  their  district,  or  in  respect  of  any  house,  building,  mxi 
factory  or  place  situate  without  their  district  (s.  253). 

Application  of  Penalties.']  Where  the  application  of  a  pezul? 
not  otherwise  provided  for,  one  half  is  to  go  to  the  informer  mlI  t 
remainder  to  the  local  authority  of  the  district  in  which  the  gSvz 
was  committed :  Provided  that  if  the  local  authority  are  tlie  :: 
former,  they  are  to  be  entitled  to  the  whole  of  the  penalty  reoorcro^i 
and  all  penalties  or  sums  recovered  by  them  on  account  oi  ^ 
penalty  are  to  be  paid  over  to  their  treasurer,  and  are  by  bim  ta  I 
earned  to  the  account  of  the  fund  applicable  to  the  general  pai;^<^ 
of  the  act  (s.  254). 
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titiee$  may  act  though  Member$  of  Local  AuihorUy  or  liahle  to  38  &  39  Yict 

ribaie,']    No  justice  is  to  be  deemed  incapable  of  acting  in  cases  °'  ^^* 

i&g  under  the  act  by  reason  of  his  being  as  one  of  sereral 

payers  or  as  one  of  any  other  class  of  persons  liable  in  common 

X  others  to  contribnte  to,  or  to  be  benefited  by,  any  rate  or  fond 

of  which  any  expenses  incurred  by  such  authority  are  nnder  the 

to  be  defrayed  (s.  258). 

Ippearanee  of  Local  Authority  in  Legal  Proceedingi.']    Any  local 

bority  may  appear  before  any  court  or  in  any  legal  proceedings 

^heir  clerk,  or  by  any  officer  or  member  authorized  generally  or 

ttpect  of  any  special  proceeding  by  resolution  of  such  authority, 

t  their  derk  or  any  other  officer  or  member  so  authorized  is  to  be 

tberty  to  institute  and  carry  on  any  proceeding  which  the  local 

hority  is  authorized  to  institute  and  carry  on  under  the  act 

M9). 

^ruxtdings  not  he  gtuuhed/or  want  of  Form.']  No  rate,  order, 
iTiction,  or  thing  made  or  done  relating  to  the  execution  of  the 
is  to  be  Tacated,  quashed  or  set  aside  for  want  of  form  or  (unless 
cnrise  expressly  provided  for)  to  be  removed  or  removable  by 
^iuxirt  QfT  any  other  writ  or  process  into  any  of  the  superior  courts : 
mded  that  nothing  is  to  prevent  the  removal  of  any  case  stated 
the  opinion  of  a  superior  court,  or  of  any  rate,  conviction,  or 
ng  to  which  such  special  case  relates  (s.  262). 
^i^peoi  to  Quarter  Seuione,"]  A  right  of  appeal  is  given  to  any 
non  who  deems  himself  aggrieved  by  any  rate,  made  under  the 
ysimj^  of  tiie  act,  or  by  any  order,  conviction,  judgment,  or 
tenmnation  of,  or  by  any  matter  or  thing  done  by  any  court  of 
Duiiary  jurisdiction  (s.  269).  See  the  conditions  of  the  appealing 
ioutinVoLI.  p.  700. 

n.  Ae  to  Seweri  and  Drains. 

^J  sect  22,  the  owner  or  occupier  of  any  premises  without  the 
Btnct  of  a  local  authority  may  cause  any  sewer  or  drain  from  such 
^^0^  to  communicate  with  any  sewer  of  the  local  authority,  on 
ich  tenns  and  conditions  as  may  be  agreed  on  between  such  owner 
^  occupier  and  such  local  authority,  or,  as  in  case  of  dispute,  may 
^  settled  at  the  option  of  the  owner  or  occupier  by  a  court  of  sum- 
^  jurisdiction  or  by  arbitration  in  manner  provided  by  the  act. 

m.  Ae  to  Offensive  Ditches  and  Collections  of  Matter. 

^fmixonfor  obtaining  Order  for  cleansing  Offensive  Ditches  lying 
^^^  or  forming  the  Boundaries  of  Districts.']  Where  any  water- 
^^  or  open  ditch  lying  near  to  or  forming  the  boundary  between 
^  district  of  any  local  authority  and  any  adjoining  district  is  foul 
^^oSengiye  so  as  injuriously  to  affect  the  district  of  such  local 
'Qthority,  any  justice  having  jurisdiction  in  such  adjoining  district 


JIaiUrM  to  he  done  i»  Petty  Ses^tone,  ^'c.      [pas3 

JBkM  Tiet.  BBJ,  OB  tike  appliestioii  of  sodi  local  aathonty,  smnniaQ  tlie  ! 
aoAontjofsiidLa^oiiuiigdistikttoappearbelareaooiiitof  i 
wMTj  jvziadktkm  to  ahov  caaae  why  an  order  ahouM  not  be  i 
\ff  aocb  ooort  fordoanflmg  audi  vateRxmraa  or  open  'ij^^t  an 
^■■jjitiitg  MBoA  iwfinanfit  or  other  atractoial  wocka  aa  may  a] 
to  audi  eomt  to  be  neoeaaaiy;  and  andli  oomt  after  beazing 
,  or  ex  porU  in  case  of  the  default  of  any  of  them  to  ap 
make  audi  orderwxih  referanoe  to  the  execatum  of  tbe  ▼] 
tte  iwtauuB  by  iHiaaithe  aameaie  to  be  execated,  and  by  M 
in  iriiat  pnporlian  the  ooatB  of  aodi  irarka  are  to  be  paid^ 
alooaa  to  the  amoont  thereof  and  the  time  and  mode  of  paymei 
to  audi  oomt  diall  aeem  reaaonable  (a.  48). 


IV.  A»  to  P&wer  to  doee  PMuted  WtOe,  dx. 
On  the  imaeacntation  of  any  peraon  to  any  local  aatbonty 
'viihin  tiiair  diatnctthe  water  in  any  ireU,  tank,  or  dafcem,  pabi 
pmate,  or  aiqiplied  from  any  paUic  pmnp,  and  uaed  or  likely  i 
naed  by  man  for  dnnking  or  domestic  pmpoaea  or  for  manufacrj 
dnnks  for  the  nae  of  man,  is  ao  polluted  as  to  be  injnriona  to  hei 
aodi  anthonty  may  apply  to  a  court  of  aommary  jozisdicticm  fc 
order  to  remedy  €be  aame;  and  thezeapon  sach  court  is  to  sum 
the  owner  or  occopier  of  the  premises  to  which  the  welt  tan! 
dstem  bdonga,  if  it  be  pxiTate,  and  in  the  case  of  a  public  i 
tank,  dstecn  or  pomp,  any  person  alleged  in  tbe  applLcatioii  i 
interested  in  the  aame,  and  may  either  diHrnisB  the  appHcatiti 
may  make  an  order  directing  the  well,  tank,  dstem  or  pump  t 
pennaaently  or  temporazily  dosed,  or  the  water  to  be  used  for 
tain  pmpoaea  only,  or  such  other  order  as  may  appear  to  themfe 
reqfoiaite  to  prevent  injury  to  the  health  of  peraons  drinkiiig 


The  oomt  may,  if  tiiey  see  fit,  cause  the  water  complained  oJ 
be  analyaed  at  the  coat  of  the  local  authority  applying  to  them  ui 
tiiia  auction. 

If  tbe  person  on  whom  sudi  an  order  is  made  faOs  to  complr  i 
the  aame,  the  court  may,  on  the  application  of  the  local  autii^ 
anthoiiae  them  to  do  whatever  may  be  necessary  in  tbe  execntio 
the  order,  and  any  expenses  incurred  by  them  may  be  reoorc^ 
a  aommary  manner  from  the  person  on  whom  the  order  is  d 
(a.  70). 

y.  Am  to  Ahatement  of  Nui9anoe$, 

Local  AMority  to  serve  Notice  requiring  Abatement  of  a  Xuim^ 
Upon  the  receipt  of  any  information  respecting  the  existeiiK -i 
nuisance,  the  local  authority,  if  satisfied  of  the  existence  of  ^ 
nuiaanoe,  is  to  serve  a  notice  reqninng  the  abatement  thereof  m-^ 
the  time  specified,  and  to  execute  such  works  and  do  such  ihsL^ 
may  be  neceesary  for  the  purpose  (s.  94). 
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9  Nim-eompliance^  CompUUnt  to  he  made  to  a  JmMee.^  U  tiks  3t  4k  a»Tiet 
on  on  wlumi  tiie  notioe  to  abate  a  nmmifle  liaa  been  senred  ^  ^' 
•j»  ddault  in  complying  with  any  of  the  legiiiiwiiffntii  thetvof 
lin  the  time  specified,  or  if  the  niUBanoe,  although  abated  onoe 
Krrice  of  the  notice,  ia,  in  the  opmion  of  the  local  aathority, 
[j  to  recur  on  the  same  premises,  the  local  authoritjare  to  eansa 
mplaint  to  be  made  before  a  justice,  and  such  justice  is  th«re- 
Q  to  issue  a  summons  requiring  the  person  on  whom  the  notice 
served  to  appear  before  a  court  of  summary  jurisdiction  (s.  95}. 
bver  of  the  Court  to  make  an  Order  dealing  with  the  SuieanetJ^ 
ug  court  is  satisfied  that  the  alleged  nuisance  exists,  or  that, 
longh  abated,  is  likely  to  recur  on  the  same  premises,  the  court 
•  make  an  order  on  such  person,  requiring  him  to  comply  with  all 
lar  of  the  requisitions  of  the  notice,  or  otherwise  to  abate  within 
me  specified  in  the  order,  and  to  do  any  works  necessary  for  that 
pose;  or  an  order  prohibiting  the  recurrence  of  the  nuisance  and 
jcting  Oie  execution  of  any  works  necessary  to  prerent  the  recur* 
ce;  or  an  order  both  requiring  abatement  and  prohibiting  the 
urenoe  of  the  nuisance. 

lie  court  may,  by  their  order,  impose  a  penalty  not  exceeding  £5 
the  person  on  whom  the  order  is  made,  and  giye  directions  as  \o 
payment  of  all  costs  incurred  up  to  the  time  of  the  hearing  or 
king  the  order  for  abatement  or  prohibition  of  the  nuisance  (s.  96). 
hiUr  of  Prohibition  in  case  of  House  unfit  for  Human  Habitation], 
lere  the  nuisance  proved  to  exist  is  such  as  to  render  a  house  or 
Iding  in  the  j  udgment  of  the  court  unfit  for  human  habitation,  the 
at  may  prohibit  the  using  thereof  for  that  purpose  until  in  its 
Igment  the  house  or  building  is  rendered  fit  for  that  purpose ;  and 
the  court  being  satisfied  that  it  has  been  rendered  fit  for  that 
rpoee,  it  may  determine  its  previous  order  by  another  declaring 
s  house  or  building  habitable,  and  from  the  date  thereof  such  house 
Irailding  may  be  let  or  inhabited  (s.  97). 

Penalty  for  contravening  Order.]  A  penalty  is  imposed  for  non- 
edienoe  to  the  order  of  the  court  (s.  98). 

Appeal  against  Order."]  A  right  of  appeal  is  given  against  any 
ch  Older  (s.  99). 

Pewtr  of  Entry  under  an  Order.]  By  sect.  102,  the  local  authority 
any  of  their  officers  are  to  be  admitted  into  any  premises 
r  the  purpose  of  examining  as  to  the  existence  of  any  nuisance 
ereon,  or  for  the  purpose  of  seeing  that  any  order  of  abatement,  &c. 
carried  out,  or  to  abate  the  same ;  and  if  admission  for  any  of  such 
trposes  is  refused,  any  justice,  on  complaint  thereof  on  oath  by  any 
Seer  of  the  local  authority  (made  after  reasonable  notice  in  writing 
the  intention  to  make  the  same  has  been  given  to  the  person 
iTing  custody  of  the  premises),  may,  by  order  under  his  hand, 
quire  the  person  having  custody  of  the  premises  to  admit  the  local 
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3S  4  39  \idL   ■Tithflrityor  their  officer  into  the  premiseB  dnring  oertain  lionrs 

^  if  no  peraon  haring  custody  of  the  premises  can  be  found,  the  jx 

is,  on  oath  of  &e  &ct,  by  order  under  his  hand,  to  autliariBe  the 

anthority,  or  any  of  their  officers,  to  enter  snch  premises  during 


The  order  is  to  oontinne  in  force  until  the  nuisance  is  abate 
die  work  for  which  the  entry  was  necessary  has  been  done  [& 

p€nrer  of  an  Individual  to  complain  to  a  Justice  of  a  Sui^i 
Complaint  may  be  made  to  a  justice  of  the  existence  of  a  nui« 
under  this  act  on  any  premises  within  the  distzict  of  any 
authority  by  any  person  aggrieved  thereby,  or  by  any  inhaHta^ 
such  district,  or  by  any  owner  of  premises  within  6u<^  district, 
thereupon  the  like  proceedings  are  to  be  had  with  the  like  incid 
and  oonaequences  as  to  making  of  orders,  penalties  for  disobedii 
of  orders,  appeal  and  otherwise,  as  in  the  case  of  a  complaint  i^b^ 
to  a  nui«nce  made  to  a  justice  by  the  local  authority :  TioYi 
that  the  court  may,  if  it  thinks  fit,  adjourn  the  hearing  of 
summons  for  an  examination  of  the  premises  where  the  nuisac? 
alleged  to  exist,  and  may  authorize  the  entry  into  such  premise: 
any  constable  or  other  person  for  the  purpose  of  such  examinati< 
ProTided,  also,  that  the  court  may  authorize  any  constable  or  otJ 
person  to  do  aU  necessary  acts  for  executing  an  order  made  ul 
this  section,  and  to  recover  the  expenses  from  the  person  on  wi-: 
the  order  is  made  in  a  summary  manner. 

Any  constable  or  other  person  authorized  under  this  sectiozi  ii 
have  the  like  powers  and  be  subject  to  the  like  restrictions  as  i: 
were  an  officer  of  the  local  authority  authorized  under  the  prori^i^ 
of  this  act  relating  to  nuisances  to  enter  any  premises  and  do  a: 
acts  thereon  (s.  105). 

YI.  Ai  to  Offauive  Trades, 

Ihity  of  Urban  Authority  to  complain  to  a  Justice  of  a  XtMJ'** 
arising  from  an  Ofensive  7Va<i^.]  Where  any  candle-house,  meltiL^ 
house,  melting-place  or  soap-house,  or  any  slaughter-house,  or^. 
buOding  or  place  for  boiling  offal  or  blood,  or  for  boiling,  biini^'<j 
or  crushing  bones,  or  any  manufactory,  building  or  place  used  i> 
any  trade,  business,  process  or  manufacture  causing  efSuTb, : 
certified  to  any  urban  authority  by  their  medical  officer  of  health.  •  ^ 
by  any  two  legally  qualified  medical  practitioners,  or  by  snj  ^^ 
inhabitants  of  the  district  of  such  urban  authority,  to  be  anoisanct 
or  injurious  to  the  health  of  any  of  the  inhabitants  of  the  di^^^ 
such  urban  authority  are  to  direct  complaint  to  be  made  befo^  ^ 
justice,  who  may  summon  the  person  by  or  on  whose  behaH  ^' 
trade  so  complained  of  is  carried  on  to  appear  before  a  court  t<^ 
snmmazy  jurisdiction. 

The  court  is  to  inquire  into  the  complaint,  and  if  it  appcfti^  ''* 
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a  that  the  ImainesB  carried  on  by  the  person  complained  of  is  a  38  &  39  Vict. 

■nee  or  causes  any  effluvia  which  is  a  nuisance  or  injurious  to  ^*  ^^* 

i&  of  any  of  the  inhabitants  of  the  district,  and  unless  it  be 

m  that  sucb  person  has  used  the  best  practicable  means  for 

dug  gach  nuisance  or  preyenting  or  counteracting  such  effluvia, 

person  so  offending  (being  the  owner  or  occupier  of  the  pre- 

es,  or  being  a  foreman  or  other  person  employed  by  such  owner 

xcapier)  is  to  be  liable  to  a  i>enalty  not  exceeding  £5  nor  less 

ei40j.,  and  on  a  second  and  any  subsequent  conviction  to  a 

alty  double  the   amount  of  the  penalty  imposed  for  the  last 

ceding  conviction  ;  but  the  highest  amount  of  any  such  penalty 

0t  in  any  case  to  exceed  £200. 

^iQ\ided  that  ilie  court  may  suspend  its  final  determination  on 

dition  ^t  the  person  complained  of  undertakes  to  adopt,  within 

itsonable  time,  such  means  as  the  court  may  deem  to  be  practi- 

fe  and  order  to  be  carried  into  effect  for  abating  such  nuisance, 

oitigating  or  preventing  the  injurious  effects  of  such  effluvia,  or 

nch  person  gives  notice  of  appeal  to  the  court  of  quarter  sessions 

114). 

VII.  Ab  to  Unsound  Meat,  &c, 
P'^fw  of  Medical  Officer  of  Health,  <fec.  to  inspect  Meat,  <fec.] 
7  medical  officer  of  health  or  inspector  of  nuisances  may  at  all 
tsonable  times  inspect  and  examine  any  animal,  carcase,  meat, 
'Jltry,  game,  flesh,  fish,  fruit,  vegetables,  com,  bread,  flour  or 
t  exposed  for  sale  or  deposited  in  any  place  for  the  purpose  of 
fi  or  of  preparation  for  sale  and  intended  for  the  food  of  man, 
^  proof  that  the  same  was  not  exposed  or  deposited  for  any  such 
'pc^t  or  was  not  intended  for  the  food  of  man,  resting  with  the 
%  <^Wged;  and  if  any  such  animal,  &c.  appears  to  such 
rfical  officer  or  inspector  to  be  diseased  or  unsoimd  or  unwhole- 
^  or  nnfit  for  the  food  of  man,  he  may  seize  and  carry  away 
A  same  himself  or  by  an  assistant,  in  order  to  have  the  same 
alt  with  by  a  justice  (s.  116). 

iWw  of  Justice  to  order  Destruction  of  Unsound  Meat,  and  to 
*po«  a  PenaJty.']  If  it  appears  to  the  justice  that  any  animal,  &c. 
^  «3zed  is  diseased  or  unsound  or  unwholesome  or  unfit  for  the 
^  of  man  he  is  to  condemn  the  same,  and  order  it  to  be  destroyed 
^  ^  disposed  of  as  to  prevent  it  from  being  exposed  for  sale  or 
^  for  the  food  of  man ;  and  the  person  to  whom  the  same  belongs 
f<^d  belong  at  the  time  of  exposure  for  sale,  or  in  whose  posses- 
ion or  on  whose  premises  the  same  was  found  shall  be  liable  to  a 
■^Ity  not  exceeding  £20  for  every  animal,  carcase  or  fish,  or  piece 
^  laeat,  flesh  or  fish,  or  any  poultry  or  game,  or  for  the  parcel  of 
^t,  Tegetable,  com,  bread  or  flour,  or  for  the  milk  so  condemned ; 
^)^  the  discretion  of  the  justice,  without  the  infliction  of  a  fine,  to 
Jiiprisoimient  for  a  term  of  not  more  than  three  months. 
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38  ft  19  Yiei.       Tbe  justice  who,  tinder  this  seetum*  is  empcnrared  to  oonTi^ 
^  ^  offender  may  be  either  the  justice  who  may  have  ordered  the  a 

to  be  diqKMed  of  or  destzoyed,  or  any  other  justice  haTing  jnr 
Hod.  in  the  place  (s.  117). 

Ahhoogh  the  foregoing  section  does  not  in  express  terms  pT 
for  the  summoning  of  the  oif ender  to  show  cause  why  he  si 
not  be  dealt  with  for  the  offence,  it  is  abundantly  dear  npozi 
dple  that  such  a  course  should  be  pursued. 

Search  warrant  may  be  yranied  by  a  Justice,^  On  compbd.! 
oath  by  a  medical  officer  of  health,  or  by  an  inspector  of  nui^ 
or  (vther  officer  of  a  local  authority,  any  justice  may  giant  a  wa 
to  enter  any  building  or  part  of  a  building  in  whidi  such  o 
has  reason  to  beliere  that  there  is  kept  or  concealed  any  ani 
ftc  which  is  intended  for  sale  for  the  food  of  man,  and  is  di^ci 
unsound  or  unwholesome  or  unfit  for  the  food  of  man;  aj 
search  for,  seize  and  carry  away  any  such  animal  or  other  arti< 
order  to  haTe  the  same  dealt  with  by  a  justice  under  the  proru 
of  the  act  (s.  119). 

Viil.  As  to  Moriuariei. 

Justices  may  in  certain  cases  order  the  removal  of  a  Dead  Body 
Mortuary.']  Where  the  body  of  one  who  has  died  of  an  inieci 
'disease  is  retained  in  a  room  in  which  persons  lire  or  sleep,  vt 
dead  body  which  is  in  such  a  state  as  to  endanger  the  health  of 
inmalag  is  retained  in  such  house  or  room,  any  justice  maty.  • 
certificate  signed  by  a  legally  qualified  medical  practitioner,  oi 
the  body  to  be  removed,  at  the  cost  of  the  local  authority,  t) 
mortuary  provided  by  such  authority,  and  direct  the  same  :*] 
buried  within  a  time  to  be  limited  in  such  order ;  and  unk&9 
friends  or  relations  of  the  deceased  undertake  to  bury  the  h 
within  the  time  so  limited,  and  do  bury  the  same,  it  is  to  be 
duty  of  the  relieving  officer  to  bury  such  body  at  the  expenf^ 
the  poor  rate;  but  any  expense  so  incurred  may  be  recovered 
the  relieving  officer  in  a  summary  manner  from  the  person  lip 
liable  to  pay  the  expense  of  such  burial  (s.  141). 

rX.  As  to  Arbitration. 

In  cases  of  dispute  as  to  the  amount  of  any  compensatioQ  t^ 
made  under  the  provisions  of  the  act,  it  is  enacted  by  sectian  1 
f>>af.  all  questions  referable  to  arbitration  under  the  act  msr*  vi 
the  amount  in  dispute  is  less  than  £20,  be  determined,  at  tike  of  b 
of  either  party,  before  a  court  of  summary  jurisdiction;  bat  i 
court  may,  if  it  thinks  fit,  require  that  any  work  in  respect  of  vl:i 
the  claim  of  the  local  authority  is  made  and  the  particulsn  ^'^  **' 
claim  be  reported  on  to  them  by  any  competent  surreror,  :^ 
being  the  surveyor  of  the  local  authority;  and  the  court  xnaT^'l 
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\  the  amotint  of  ooets  incmred  in  that  bdialf ,  and  by  vbom  38 1: 19  Vki. 
ooBts  or  any  part  of  them  shall  be  paid.  ^  ^* 

X.  Entry  on  Lands  for  the  purpoeee  of  the  Act, 

'braie  yer  it  becomes  neoeasary  for  a  local  authoiity  or  any  of  their 
?TS  to  enter,  examine  or  lay  open  any  lands  or  premises  for  the 
>ose  of  making  plans,  sorreying,  measoring,  taking  lereU, 
in^^  keeping  in  repair  or  examining  works,  ascertaining  the 
se  of  sewers  or  drains,  or  ascertaining  or  fixing  bonndaries,  and 
rwaer  or  occupier  of  such  lands  or  premises  refuses  to  peimit 
ame  to  be  entered  npon,  examined  or  laid  open  for  the  pnxpoees 
ssoid  or  any  of  them,  the  local  anthority  may,  after  written 
ce  to  sDi^  owner  or  occupier,  apply  to  a  court  of  summary  juris- 
ion  for  an  order  authorizing  the  local  authority  to  enter, 
nine  and  lay  open  the  said  lands  and  premises  for  the  said 
[)06es. 

'  no  sufficient  cause  is  shown  against  the  application,  the  court 
•  make  an  order  accordingly,  and  on  such  order  being  made,  the 
i  authority  or  any  of  their  officers  may  at  aU  reasonable  times, 
reen  the  hours  of  nine  in  the  forenoon  and  six  in  the  afternoon, 
T,  examine  or  lay  open  the  lands  or  premises  mentioned  in  such 
ir  for  such  of  the  said  purposes  as  are  therein  specified,  without 
ig  subject  to  any  action  for  so  doing :  Proyided  that,  except  in 
»  of  emergency,  no  entry  is  to  be  made  or  works  commenced 
ess  at  least  twenty-four  hours*  notice  of  the  intended  entry  and 
he  object  thereof  be  given  to  the  occupier  of  the  premises  in- 
led  to  be  entered  (s.  305). 

Por  Forms  under  **  The  Public  Health  Act,  1875,"  see  Oke's 
ormuiiet^"'  6th  ed.  pp.  345—348,  and  pp.  924^-930.] 

PUBLIC  WOEKS. 

lOcal  boards  of  health  may  allow  owners  to  repay  expenses  of  27  &  28  Tict. 
rate  improYement  works  (27  &  28  Vict.  c.  104,  s.  5),  which  would  ®-  ^^- 
Q  be  leviable  as  private  improvement  rates,  and  recoverable 
ore  justices  (see  tits.  *'  JPuUic  Health  and  "  Bates,"  post). 

QUAETER  SESSIONS. 

Then  hMea  in  Counties,  itc.']     11  Geo.  4  &  1  Will.  4,  c.  70,  s.  35,  11  Geo.  4  k 

(Tides  that  the  justices  of  the  peace  in  every  county,  riding  or  ^  WiU.4,c.70. 

iaon  for  which  quarter  sessions  ought  to  be  held,  are  to  hold 

ir  general  quarter  sessions  in  the  first  full  week  [Sunday  being 

aned  the  first  day  of  the  week]  after  the  11th  October;  28th 

cember,  31st  March  [but  see  infra'] ;  and  24th  June.    As  to  the 

kster  sessions,  4  &  5  Will.  4,  c.  47,  authorizes  the  justices  at  the 
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J»."':..*«/  -luf  .^i/L.-'.'    5«e  21  *  22  Tict.  c^  73,  as.  8 — 12. 
i  i  t  ToL  -•        T'l^n  'u'iiUsi  '..1  3».rnmfutSl    To  be  beid  once  in  croy  qizar 
-  ""'•  X  7*iz.  IT  2C  iCi'iL  :csi*r  3"  z^jT*  frgq^je&t  tiiiieB  ms  the  iccard«?z 

•tt^ttV  ii  it  iu»  rrrTTL  isay  ib«5rt  5  k.  6TI1IL  4,  c  76,  s.  105 
^'tr-ait-Trrnt  »/  tV  S-ww-ij  ?<n*r  CriaMiL'     See  ouilf,  pp.  972, 


QTEE^TS  STORES. 

5LlCDX»rKES  XETROPOLHAX). 
See  ^  Mttrr^.iifam  Baetoomna^** 


RAILWAYS.  143. 
L    .'>* '  y.r«  X  ■/ IT^^-'t;.  Ac  tJi  PSdJijt,  dtt. 

r^^Ef*  c'i^i  'I«ar*p3ii->Jt  of  Roads  and  Lands, 
ZT.  J^tc^"  if  L  :*zri*^  Brilfo,  ir.  6y  Company. 
V.  Z\*aiiSe'i  Cssa  if  C'^peusatian  far  Lands  taktu  or  I^k 

VL  Fcinur,!  :/ Sj^rtFa*  CcnstaUa  for  Railways, 

nyZsfTti  jbprtuf  Ofioers  of  Railway  Companies, 


t      .!■ 


L  CVrrecfKB  cf  Errors,  Ac  in  Plans^  <fer. 

i  4:  J  T~xt  Ey  S  *  9  T:rt-  c-  20,  sl  7,  if  any  omiasion,  misstatement  or  a 

r.  !•}.  aeoos  &9crirci-xi  is  made  of  any  lands,  or  of  the  owners,  < 

r.  ^aierecc.  described  on  the  plans  or  books  of  referraice  mentioned 

^ut  sftcjl  met,  the  company,  after  giving  ten  days'  notice  to 


MI  The  act  of  S  It  9  Tkt.  c.  20,  is  "  The  Railwajs  ClauMvCccv 
^g^ktt  Art.  1  <4o.**  vhidi  applies  *  *  to  every  railwaj  which  shall  br  ut  j 
vkkk  skaH  hneaflei  [Sth  May,  1845]  be  passed  be  aathorized  to  be  >' 
sCTKOndaai  th2«  act  shall  be  inoorpoiated  with  sach  act**  (s.  I}.  Bjser: 
tfee«i«d  "j«B«dce**  shafl  mean  a  jnstioe  of  the  peace  acting  for  the  n-u* 
ciTT.  boroBgh,  libertT,  onqae  port,  ix  place  where  the  matter  reqnina/  ti 
tfirsaamte  of  aar  snch  jnatioe  shall  arise,  aod  who  shall  not  be  inters*' 
xn'^tbe  matter  Tm  Wmkefield  Locnl  Board  of  Health  v.  Wett  Ridt^  - 

O-i^^h  J^»'-  '^♦-  ^  ^  '^'  ^'  S)  M.  C.  69 ;  13  Law  T.,  N.  S.  3^;. 
aadwhoesadi  matter  shall  arise  in  respect  of  lands,  being  the  pcvpextj 
one  and  the  same  partr,  sitoate  not  whoUy  in  an j  one  coon^,  kc,  ^ ' 
mean  a  jostioe  acting  for  the  county,  &c.  where  anj  part  of  sneh  '^i^ 
yK^n  be  atnate.  and  who  shall  not  be  interested  in  sach  matter :->^ 
where  any  matter  diall  be  authorized  or  required  to  be  done  hj  t^^  :&' 
tk«s,  the' expression  **two  justices"  shall  be  understood  to  aiets  t^ 
jaatioes  assonhied  and  acting  together. 
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f»of  the  lands  a£fected  by  such  propoeed  oofrectioei,  ieat  app^j  1 4  f  Tiec 

ro  justices  for  the  correction  thereof; — and  if  il  appear  to  soch  ^  ^* 

ioes  that  sach  omission,  misstatement  or  erroLearjs  6aBaip:iiyn, 

fe  from  mistake,  they  shall  certify  the  same  aooordizi^T,  asd  in 

r  certificate  state  the  particnlars  of  any  soch  <wr.i^>gi,  and  in 

t  respect  any  snch  matter  is  misstated  or  erToi:€o:i£ly   de- 

b^— and  soch  oertificate  is  to  be  deposited  with  the  clerks  of 

peace  of  the  seTeral  counties  and  the  parish  clerks  of  the 

nl  parishes  in  ^which  the  lands  affected  thereby  are  atoate : — 

«  kept  by  such  clerks  of  the  peace  and  parish  clerks  respec- 

IT,  alon^  with  the  other  documents  to  which  ther  reUte : — and 

capon  the  plan,  book  of  reference  or  schedule  is  to  be  deemed 

3e  corrected  according  to  such  certificate; — and  the  company 

f  make  the  works  in  accordance  with  such  certificate.     See  also 

.  15  as  to  lateral  deriations. 

n.  CoTisenta  of  Justices  to  Deviations,  Crossingt,  d:c. 

'o  JktiaJtion  from  Lewis.']    By  8  &  9  Vict.  c.  20,  s.  1 1,  in  making  Seet.  1!. 

railway  the  company  cannot  deviate  from  the  lerels  of  the  rail- 

f ,  &s  referred  to  the  common  datum  line  described  in  the  section 

rored  of  by  parliament,  and  as  marked  on  the  same,  to  any 

e&t  exceeding  in  any  place  five  feet, — or,  in  passing  through  a 

lu  village,  street  or  land  continuously  built  upon,  two  feet, — 

hout  the  preyious  consent  in  writing  of  the  owners  and  occupiers 

iui  land  in  which  such  deviation  is  intended  to  be  made; — or  in 

e  any  street  or  public  highway  is  affected  by  such  deviation, 

n  the  same  is  not  to  be  made  without  the  like  consent  of  the 

Btees  or  commissioners  having  the  control  of  such  street  or 

blic  highway, — or,  if  there  be  no  such  trustees  or  conmiissioners, 

lioat  the  like  consent  of  two  or  more  justices  of  the  peace  in 

ty  sessions  assembled  for  that  purpose,   and  acting  for  the 

bid  in  which  sach  street  or  public  highway  is  situated  (fourteen 

fs'  previous  notice  being  given  of  such  petty  sessions  in  some 

v^per  of  the  ooimty,  and  affixed  on  the  door  of  the  parish 

Bich],  or  without  the  like  consent  of  the  conmiissioners  for  any 

blic  sewers,  or  the  proprietors  of  any  canal,  navigation,  gas- 

*^  or  waterworks  affected  by  such  deviation : — ^provided  always, 

^  the  company  may  deviate  from  the  said  levels  to  a  farther 

M  without  such  consent  by  lowering  solid  embankments  or 

^Qcts,  if  the  requisite  height  of  headway  as  prescribed  by  act  of 

riiament  be  left  for  roads,  streets  or  canals  passing  under  the 

ue. 

Cr(^ng  Boads.']    See  sects.  6,  16,  53  to  56  hereon.    By  sect.  46,  Sect.  46. 
tile  line  of  the  railway  cross  any  turnpike  road  or  public  highway, 
Qi  ^except  where  otherwise  provided  by  the  special  act)  either 
ch  road  is  to  be  carried  over  the  railway,  or  the  railway  is  to  be 
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Sk9  YtdL       earned  orer  such  road,  by  meaas  of  a  liridge,  of  ilie  he^ 
^  ^'  width  and  with  ascent  or  descent  by  this  or  the  *r*>r»^^  act 

behalf  prorided; — and  such  bridge,  with  the  immediate  appn 
acd  all  other  neceasaiy  works  connected  therewith,  axe  to  b 
coted  and  at  all  times  thereafter  maiiifaMTifttl  at  ih»  expense 
company: — prorided  always,  that,  with  the  conseot  of  two  o 
justices  in  petty  sessions,  the  company  may  cany  the  railway 
any  highway,  other  than  a  pablic  carriage  rood,  on.  the  ler^^* 
See  sect  49  as  to  the  constmction  of  bridges  oyer  roads,  and 
T.  Manchester,  Sheffidd  and  Lincolnshire  Railway  (Jompany,  1 J 
Seet  59.  631.    By  sect.  59,  when  the  company  intend  to  apply  for  end 

sent  of  two  justices,  Uiey  are,  fourteen  days  at  leaat  prerioud 
holding  of  the  petty  sessions  at  which  sach  application  is  int 
to  be  made,  to  cause  notice  of  such  intended  application  to  be 
in  some  newspaper  drcnlating  in  the  county,  and  also  to  be  & 
upon  the  door  of  the  pariah  church,  &c. ; — and  if  it  appear  to  aa 
or  more  justices  acting  for  the  district  in  which  such  highT; 
the  proposed  crossing  thereof  is  situate,  and  asBembled  in 
aesmons,  after  such  notice  as  aforesaid,  that  the  railway  can. 
sistently  with  a  due  regard  to  the  public  safety  and  conTesii 
be  carried  across  such  highway  on  the  lerel,  such  justices 
Seet.  60.  consent  that  the  same  may  be  so  carried  acoording'ly.    An  a] 

to  the  quarter  sessions  is  given  by  sect.  60  to  either  party  &ggn 
by  the  determination  of  such  justices  upon  any  such  applies 
in  like  manner  and  siibject  to  the  like  conditions  as  are  hereixu 
provided  in  the  case  of  appeals  in  respect  of  penalties  and 
feitures  [t.  «.  in  sect.  157,  Note  66,  ante,  p.  331], — and  the  qtx^ 
sessions,  upon  the  hearing  of  such  appeal,  may  either  oon£ra 
quash  the  determination,  or  make  such  other  order  in  regaii 
the  method  of  carrying  the  railway  across  such  highway  ss  a| 
said,  as  to  them  shall  seem  fit,  and  such  order  concerning  the  ^ 
both  of  the  original  application  and  of  the  appeal  as  to  tbem  s 
seem  reasonable.  {Vide  sect.  65,  post,  p.  1578,  as  to  the  modi 
compelling  company  to  repair  bridges,  roads,  &c.] 
26  k  27  HcL  Deviations  on  Tidal  Ei^s.']  The  expenses  of  remoring  Tt^ 
c  92.  deviated  from  without  consent  of  Board  of  Trade,  as  well  u  of 


144  In  the  case  of  Korih  Stafordthire  Ea%l.  Co,  t.  JDeU  end  td'n 
L,  J.  (N.  S.)  M.  C.  147),  it  was  held  that  this  sectioii  prorided  w  ^ 
for  the  constniGtion  of  ^e  bridge  and  the  roadway  orer  it  as  f tv 
fatoie  maintenance  and  repairs  of  both  ;  and  that  the  oompaaj  ▼««  j 
only  bound  to  make  the  bridge,  considered  as  the  sabataxtim  <^  * 
railway,  but  also  the  roadway  on  and  oyer  that  snbBtratom,  and  to  r 
*miw»  and  repair  such  sabfltratom  and  roadway.  See  Lmeh  y.  X^^ 
fordskire  Sail.  Co,  29  L.  J.  (N.  S.)  M.  C.  160;  1  Iaw  T.,N.S. 
Lomdom  end  North  Wettem  Bail.  Co,  y.  Surtejfors  of  Hi^kweyi  cf  Sa^ 
83  L.  J.  (N.  S.)  M.  C.  168;  10  Law  T.,  N.  8.  650;  Korik*f£^ 
Bmil.  Co,  y.  Lotf^roufh,  24  Law  T.,  N.  S.  644. 
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RT,  are  reooTored  from  the  company  with  eoste,  m  a  peoahj  is  26  &  27  Tki. 
wired  (26  &*27  Vict  c.  92,  88.  17,  18,  19:.  **  ^^ 

ertifieaUs  of  Capital  »uh§cribed  and  Paid  np  ht/crt  Borrwcimg^ 
I  To  be  made  by  a  justice,  27  4:  28  YicL  c  120,  sl  23;  and  c 

B.29. 

DitpuUs  as  to  JFeneea,  ToUs,  Water  or  Gas  Pipts^  Dangerows 
Trtes^  and  Occupation  of  Roads  and  Lands. 

'iOer  or  Gas  Pipes.']    By  8  &  9  Vict  c  20,  8.  19,  the  company  8  I:  9  Vkt. 
not  to  lemoye  or  displace  any  of  the  mainfl  or  pipc^  'other  than  ^'  ^' 
ate  sendee  pipes),  syphons,  plugs  or  other  works  beloz;ging  to  ^***-  ^** 

company,  &c.,  or  to  do  any  thing  to  impede  the  passage  of 
er  or  gas  into  or  through  such  mains  or  pipes,  until  good  and 
kaent  mains,  &c.,  plugs  and  all  other  works  necessary  or  proper 
eontinmng  the  supply  of  water  or  gas  as  before,  shall,  at  the 
eaae  of  the  company,  haTe  been  first  made  and  laid  down  in 
I  thereof,  and  be  ready  for  uae,  in  a  position  as  little  rarying 
a  that  of  the  pipes  or  mains  proposed  to  be  remored  or  dis- 
ced as  may  be  consistent  with  the  construction  of  the  railway, 
I  to  the  satisfaction  of  the  suireyor  or  engineer  of  such  water 
gas  company,  &c,, — or,  in  case  of  disagreement  between  such 
Teyor  or  engineer  and  the  company,  as  a  justice  shall  direct. 
'AwUfor  Spoil  Banks,  Sidings  or  Materials.]    By  sects.  33,  34,  Sects.  33,  34, 

railway  company  is  to  give  three  weeks'  notice  to  the  owners  ^>  ^- 
i  oocapiers  of  lands  required  for  spoil  banks,  sidings  or  materials, 
^us  to  temporary  possession  being  taken*  By  sect.  35,  the 
KTs  may  object  that  other  lands  ought  to  be  taken.  By  sect 
if  the  objection  so  made  be  on  the  ground  that  the  lands  pro- 
ed  to  be  taken,  or  some  part  thereof,  or  of  the  materiaLs  contained 
■^  are  essential  to  be  retained  by  the  owner  in  order  to  the 
teficial  enjoyment  of  other  neighbouring  lands  belonging  to  him, 
F  jusdce,  on  the  application  of  such  owner,  may  summon  the 
i^ttny  to  appear  before  two  justices  not  later  than  the  expiration 
^  said  twenty-one  days'  notice — and  on  the  appearance  of  the 
1^7,  or  in  their  absence,  upon  proof  of  the  due  service  of  the 
i^i&oiis,  such  justices  may  inquire  into  the  truth  of  such  groiuid 
objection ; — and  if  it  appear  to  such  justices  that  for  some  special 
t^Di  to  be  stated  in  the  order  after  mentioned,  the  lands  so  pro- 
ted  to  be  taken,  or  any  part  thereof,  or  of  the  materiaLs  contained 
^)  are  essential  to  be  retained  by  the  owner  of  such  lands 
^"^  to  the  beneficial  enjoyment  of  other  neighbouring  lands 
^^^  to  him,  and  ought  not  therefore  to  be  taken  or  used 
the  company,  such  justices,  by  writing  imder  their  hands,  may 
KT  that  the  lands  so  proposed  to  be  taken,  or  some  part  thereof, 
of  the  materials  contained  therein,  to  be  specified  in  such  order, 
sU  not  be  taken  or  used  by  the  company, — and  after  service 
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%k^ Vkt.       cf  sock  order  cm  tZie  companT,  it  fiihall  not  be  lawfol  for 
^  ^'  to  take  or  use,  withont  the  prerioiis  oonsent  in  wzilang'  c: 

OTiMT  thereof,  an j  of  the  lands  or  mmterials  which  by  such 
37.  thej  are  crrdered  not  to  take  or  nae.    By  sect.  37,  if  the  obj 

90  made  as  aforesaid  be  on  the  gronnd  that  other  land.« 
cxxLtzgooTis  to  those  ptopoeed  to  be  taken,  and  being  six 
in  qTiantitT,  and  such  as  the  company  are  hereinbefore  autlic 
to  use  for  the  purposes  aforesaid,  wonld  be  more  fitting 
nsed  by  the  company,  and  if  in  sach  case  the  company  shall 
to  occupy  sach  other  lands  in  lien  of  those  mentioned  in  the  n 
any  justice,  on  the  application  of  sach  owner  or  occupier, 
summon  the  company  and  the  owners  and  occupiers  of  sach  ' 
lands,  to  appear  before  two  justices,  not  being  more  than  fc*u; 
dajs  after  such  application,  nor  less  than  ten  days  from  the  de 
of  such  summons ; — and  on  the  appearance  of  the  parties,  o 
the  absence  of  any  of  them,  upon  proof  of  due  service  of 
summons,  such  justices  may  determine  summarily  which  of 
said  lands  shall  be  used  by  the  company  for  the  purposes  af oivj 
and  may  authorize  the  company  to  occupy  and  use  the 
3S.  accordingly.    By  sect.  38,  if  in  the  case  last  mentioned  it  $ 

appear  to  such  justices,  upon  the  inquiry  before  them,  tLit 
lands  of  any  other  party  not  summoned  before  them,  being  s; 
dent  in  quantity,  and  such  as  the  company  are  hereinb**: 
authorized  to  take  or  use  for  the  purposes  aforesaid,  woulu 
more  fitting  to  be  used  by  the  company  than  the  lands  of 
person  who  shall  have  been  so  summoned  as  aforesaid,  the  i 
justices  may  adjourn  such  inquiry,  and  summon  such  other  per 
to  appear  before  them  at  any  time,  not  being  more  than  fours 
days  from  such  inquiry,  nor  less  than  seven  days  from  the  sen 
of  such  summons ; — and  on  the  appearance  of  the  parties,  or. 
the  absence  of  any  of  them  on  proof  of  due  service  of  the  suiiuq<>^ 
such  justices  may  determine  finally  which  lands  shall  be  used 
the  purposes  aforesaid,  and  may  authorize  the  company  to  ocic 
Sect  39.  <^  ^^^^  ^^  same  accordingly.    By  sect.  39,  before  entering  ud 

any  such  lands  as  shall  be  required  for  spoil  banks  or  for  :^ 
cuttings,  or  for  obtaining  materials  or  forming  roads  as  afo^^*M 
the  company  shall,  if  required  by  the  owner  or  oocupier  thtw 
seven  days  at  least  before  the  expiration  of  the  notice  to  take  ^^^ 
lands,  find  two  sufficient  persons,  to  be  approved  of  by  a  justirt 
case  the  parties  differ,  who  shall  enter  into  a  bond  to  such  ovn^* 
occupier  in  a  penalty  of  such  amount  as  shall  be  approved  of  t 
such  justice,  in  case  the  parties  differ,  conditioned  for  the  y^i 
ment  of  such  compensation  as  may  beoome  payable  in  respect 

the  same. 

Sect.  40.  Fence*  and  (hxUef(yr  Lands  and  Private  Roads  aeveredJ]    Br  aed 

40,  before  the  company  shall  use  any  such  lands  they  shftll 


K  n.]  Bailways.  1577 

ired  so  to  do  by  the  owner  or  occupier  thereof,  sepumte  the  Sk9  Yiet. 
i  bf  a  sufficient  fence  from  the  Linds  adjoining  thereto,  with  ^  ^* 
i  gates  as  may  be  required  by  the  said  owner  or  occupier  for 
eoziTenient  occupation  of  such  lands,  and  shall  also,  to  all 
ate  roads  used  by  them  as  aforesaid,  put  up  fences  and  gates 
ike  manner,  in  all  cases  where  the  same  may  be  necessary  to 
mit  the  straying  of  cattle  from  or  upon  the  lands  trayersed  by 
I  roads, — and  in  case  of  any  difference  between  the  owners  or 
ipiers  of  such  roads  and  lands  and  the  company  as  to  the  neoes- 
of  such  fences  and  gates,  such  fences  and  gates  as  any  two 
pstiates  shall  deem  necessary,  on  application  being  made  to 
a  in  like  manner  as  hereinbefore  is  provided  in  respect  to  the 
of  such  roads.     By  sect.  41,  if  any  land  shall  be  taken  or  used  Sect.  41. 
&e  company  for  the  purpose  of  getting  materials  therofrom  for 
construction  or  repair  of  the  railway,  or  the  accommodation 
fe  oozmected  therewith,  they  shall  work  the  same  in  such 
oner  as  the  sorveyor  or  agent  of  the  owner  of  such  land  shall 
Mt.  or,  in  case  of  disagreement  between  such  sunreyor  or  agent 
i  the  company,  in  such  manner  as  any  justice  shall  direct,  on 
'  application  of  either  party,  after  notice  of  the  hearing  of  the 
ttication  diall  haye  been  giren  to  the  other  party. 
^t  and  Damages  for  temporary  Occupation  of  Landi,']    To  be 
ed  by  two  justices  if  the  parties  differ  (ss.  42,  43). 
^uU9  as  to  Tolh.l    To  be  settled  by  one  justice  (s.  100). 
Remwal  of  Trees  dangerous  to  Railways  J]    By  31  &  32  Vict.  c.  119,  81  k  32  Viet. 
•4,  ''If  any  tree  standing  near  to  a  railway  shall  be  in  danger  of  ®*  11^»  *•  ^* 
ling  on  the  railway  so  as  to  obstruct  the  traffic,  it  shall  be  lawful 
'  any  two  justices  on  the  complaint  of  the  company  which  works 
ch  railway  to  cause  such  tree  to  be  removed  or  otherwise  dealt 
^  as  such  justices  may  order,  and  the  justices  making  such 
ler  may  award  compensation  to  be  made  by  the  company  making 
eh  complaint  to  the  owner  of  the  tree  so  ordered  to  be  removed 
otherwise  dealt  with  as  such  justices  shall  think  proper,  and  the 
Qoont  o!  such  compensation  shall  be  recoverable  in  like  manner 
compensation  recoverable  before  justices  under  '  The  Bailways 
^oses  Consolidation  Act,  1846.' " 

lY.  Repair  of  Roads^  Bridges^  Ac,  by  Company. 

^oads,]    By  8  &  9  Yict.  c.  20,  s.  58,  ''  If  in  the  course  of  making  g  ft  9  Yiot. 
tfi  railway  the  company  shall  use  or  interfere  with  any  road,  they  o.  20. 
^  from  time  to  time  make  good  all  damage  done  by  them  to  Sect.  68. 
ich  road ; — and  if  any  question  shall  arise  as  to  the  damage  done 
>  any  such  road  by  the  company,  or  as  to  the  repair  thereof  by 
^^^i  such  question  shall  be  referred  to  the  determination  of  two 
^^stioes; — and  such  justices  may  direct  such  repairs  to  be  made  in 
^  state  of  such  road,  in  respect  of  the  damage  done  by  the  com- 
0.3.    vol-  n.  5  I 
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HwidrnU.  dc  «i  X«arf  ChMttii^]    By  sect.  6h 

a§  to  «ake  wifc  if iil  ^pfvoadkes  aad  lenoea  tobndki 

irotrais  croand  on  &b  lerel;  aad  by  Beet  62,  if  tbe  ooix:| 

its  and  deeoenta,  or  otber  oonfvii 
acd  bawl  rails  fences,  gates  and  stiles,  two  justio 
^itt  afplicataon  of  tiie  eurfeyor  of  roads,  or  of  any  two  botiselK 
tbe  pBztt  or  dtstnct  wbere  sncb  crosBtng  ahall  be  ^ 
BcC  kfls  tban  ten  days'  notice  to  tbe  oompany,  may  onkr 
to  makn  aoc&  snrwif  and  descent  or  otiber  approa«.lt 
bacdiaila,  fences,  gates  or  stQes  as  aforesaid,  witbin  a  pH 
to  be  Fmitrf  for  tbat  pmpose; — and  if  tbe  oompany  Jail  to  aa 
-wtk  SBcb  order,  Uieyaie  to  forfeit  £5  for  everyday  tbat  tber  hi 
to  do: — and  tbe  jnslaces  by  vbom  any  sacb  penalty  is  impoeed  i 
ords  tbe  wbole  or  any  part  tbereof  to  be  applied,  in  saeb  manner  I 
by  sodi  person  as  tbey  tbink  fit,  in  executing  tbe  work  in  re^ 
wlMnof  sodi  penalty  was  inconed.  {Vide  cases  in  JVble  14S,  i 
pu  1572>  (Tonnof  Order,  No.  6,  Oke's  "FomudUi"  Gtb  ed.  p.  di 
<l^^  g^  Bri^egj  Ftmcet,  QaU*^  Samtof  Repair,']   By  sect  65,  wbere 

company  are  required  to  maintain  or  keep  in  repair  any  bni 
ienoe,  approacb,  gate  or  otber  work  executed  by  ibem,  two  josti' 
on  tiie  i^lication  of  tbe  sonreyor  of  roads,  or  of  any  two  hi  3 


Itf  In  Lmdm  ami Kortk  WnUm  Sail,  Co.  r.WetMgraa  (20 L. /,  W 
3S7;  K.  C.  243),  it  was  bdd  that  an  order  of  jostioeB  under  tbu  9eA\ 
Ending  a  laihray  oompany  to  repair  damage  done  hy  tbem  to  a  m^ 
need  not  mdfy  the  particnlazB  <k  the  damage  done,  or  of  the  nti^ 
otdered,  if  it  sUtes  the  length  of  road  injured,  and  diiecCa  tfat  d«mJ 
done  to  be  made  good.  Also,  that  snch  an  order  as  well  as  a  ca&^v'j 
adjudging  a  penalty  for  its  disobedience,  may  inefaide  aeevenl  r  ^ 
situate  in  tbe  same  parish.  See  also  Wut  Riding  JtmL  (3».  t.  Wsift, 
ZMw/AMEftfo/ZTM/^A,  33L.  J.  (N.S.)M.C.  174.  [Fonns  of  GonfA:: 
Order,  ConTiction,  and  Distress  Warrant,  Nos.  1-— o,  Oke*s  '*iwi«^  '• 
6tb  ed.  p.  930.] 
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of  the  panak  or  district  irhen  csck  vcrk  cat  be  wvt%c»,  %  ki  Tkt. 
apUining  that  any  such  watk  is  od  ctf  trptcL,  &fier  ziX  >■§  thi£  ^  ^^ 
idayg'  notice  to  tJbe oon^aa j,  mMjor^s  t^  encjacj  to  pd  aae^ 
ik  into  complete  zepair  within  a  pebod  to  be  ^frr-Vii  ko*  t^jd 
ipose; — ^and  if  the  eompany  fail  to  cr.c;-lT  viik  a&'Ji  curier,  tLej 
i  to  forfeit  £5  for  every  day  they  fhtH  ia£I  ao  to  do; — acid  ihe 
itices  by  whom  any  each  penalty  i*  i&posei  tl^j  c?der  ti«  wb>i£ 
any  part  thereof  to  be  applied  in  seen  mazxfrazjdbTK^perHm 
they  think  fit,  in  potting  soch  work  into  re^Air.  ^oi^  of  Or^^a, 
i.  T,  Oke'8  '' I'armmlui,"  6th  edit.  p.  933.3 

£xecii<um  o/  jjceommodaticm  Worii,  O^Att^  Jrc,  Drai%M^  £c^  for 
auTi  and  OceupienJ]  Bysect.  69,  nilwsT0>:i.pa£i«s  arererfsred  Seeu.es,  €9. 
maintain  certain  works,  such  as  gat««,  brid^«&,  f^sjoes.  draii^.  aiid 
itBnng-plaoes  far  the  aooommodaticm  of  the  ovz<e7s  azA  rjxu^en 
lands  adjoining  the  railway.  By  a&ct.  Cd,  ii  az.y  di^^rei»o&  kiisid 
^Kcting  the  kind  or  number  of  any  such  accxi£unod2iti7n  works, 
thedimenBiona  or  soffidency  thereof,  or  respectzng  the  maintain- 
g  hereof,  the  same  is  to  be  determined  by  two  justices,  who  are 
BO  toappoint  the  time  within  which  soch  works  shall  be  commenced 
id  executed  by  the  company.  [This  doea  not  extend  to  mines. 
9g.  ▼.  FUher,  32  L.  J.  (N.  S.)  IL  C.  12;  7  Law  T-,  N.  8.  325.] 
f  sect  70,  if  for  fourteen  days  next  after  the  time  appointed  for  the  8ect.  70,  71. 
jmmenoement  of  sach  works  the  company  shaU  fail  to  commence 
tenif  or  having  commenced  shall  fail  to  proceed  diligently  to  exe- 
ats the  same  in  a  sufficient  manner,  the  party  aggriered  by  such 
alnre  may  himaelf  execute  the  works  or  repairs;  and  the  reasonable 
Kpenaes  thereof  are  to  be  repaid  by  the  company  to  him; — and  if 
Krebe  any  dispute  about  such  expenses,  the  same  is  to  be  settled  by 
vojugtioea.  See  sect.  71,  aato  further  accommodation  works  being 
ttde  by  owner,  dbc  at  own  cost,  as  authorized  by  two  justices. 

y-  Disputed  Ca»€$  of  Comperuationfor  Land  taken  or  Damage 

done, 

'temporary  Occupation  of  Private  Boads.']  By  8  ft  9  YkL  c  20,  Sect  30. 
L  30,  subject  to  the  pnmaionB  herein  and  in  the  special  act  con- 
■Bued,  the  company,  at  any  time  before  the  expiration  of  the  period 
ioiited  for  the  completion  of  the  railway,  may  enter  upon  and  use 
uiy  existing  private  road,  &c, ; — ^but  before  the  company  shall  enter 
^  or  use  any  such  existing  road,  they  are  to  give  three  weeks* 
soticeof  their  intention  to  the  owners  and  occupiers  of  such  road,  and 
tf  the  lands  over  which  the  same  shall  pass,  and  in  such  notice  state 
^  time  during  which,  and  the  purposes  for  which,  they  intend  to 
^cc^  snch  road,  and  pay  to  the  owners  and  occupiers  of  such  road, 
vA  of  the  lands  through  which  the  same  shall  pass,  such  compen- 
■^<nx  for  the  use  and  occupation  of  such  road,  either  in  a  gross 

''uu  of  money  or  by  half-yearly  instalments,  as  shall  be  agreed  upon 

5  I  2 
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8  ft  9  Vict.       betveen  sncli  o^nieis  and  occupiers  respectiyely  and  the  oomj 

^'  ^*  or  in  case  they  differ  about  tlie  compensation,  tlie  same  is 

settled  by  two  justices,  in  the  same  manner  as  any  oompeosa 
exceeding  £50,  is  directed  to  be  settled  by  the  said  Lands 
Consolidation  Act.  146 

Seds.  6,  16.  LandM  ClaumaAct  incorporated  with  Sik9  Viet,  c  20.]  "  The  I 
Clauses  Consolidation  Act,  1845,*'  8  &  9  Yict.  c.  18,  contains  a  va 
of  proyisions  as  to  settling  cases  of  disputed  compensation  for  1 
before  justices,  which  see  ante,  pp.  1447,  1448,  tit.  "Lands  CI 
Ad.*'  By  sect  6  of  this  act,  8  &  9  Yict  c.  20  (and  see  also  & 
in  exerdsang  the  power  giyen  to  the  company  by  the  special  ^ 
construct  the  railway,  and  to  take  lands,  the  company  shall  be  i 
ject  to  the  provisions  of  the  8  &  9  Yict.  c  18,  TrmViTig  compensJ 
to  owners  and  occupiers,  *'  and,  except  where  otherwise  proTid€« 
this  or  the  special  act,  the  amount  of  such  compensation  shal 
ascertained  and  determined  in  the  manner  prorided  by  the 
Lands  Clauses  Consolidation  Act  for  determining  questions  of  a 
pensationwith  regard  to  lands  purchased  or  taken  under  the  pr 
sions  thereof."  See  Knock  y.  Metropolitan  RaiL  C%>.,  38  L.  J.  (>' 
C.  P.  78;  19  Law  T.,  N.  S.  239,  as  to  what  the  compensation  i 

[31  Yict  e.  18,  be  for.    (See  also  s.  44.)    [By  31  Yict  c.  18  (which  authonsss  1 

^  ^^'3  board  of  trade  to  grant  an  extension  of  time  to  railway  oompa^ 

for  the  purchase  of  lands),  s.  15,  "justices  ...  in.  estiznatiisf 
compensation  to  be  made  by  the  company  to  the  owners  or 
of  or  persons  interested  in  lands,  shall  haye  regard  to  and 
compensation  for  the  additional  damage  (if  any)  sustained  by 
owners,  occupiers  or  persons  by  reason  of  any  extension  of  d 
under  this  act."] 

Sect  140.  Mode  of  ascertaining  Dama^,']    By  sect.  140,  "In  all  cases 

any  damages,  costs  or  expenses  are  by  this  or  the  special  act 
any  act  incorporated  therewith,  directed  to  be  paid,  and  the 
of  ascertaining  the  amount  or  enforcing  the  payment  thereof  is 
proyided  for,  such  amount,  in  case  of  dispute,  shall  be 
and  determined  by  two  justices  [see  31  Yict  c.  18,  s.  15,  s¥pn\ 
and  if  the  amount  so  ascertained  be  not  paid  by  the  company 
other  party  liable  to  pay  the  same  within  seyen  days  after  demis 
the  amount  may  be  recoyered  by  distress  of  the  goods  of  the  <xa 

Sect  141.         P^i^y  Of  other  party  liable  as  aforesaid."    By  sect.  141,  if  soS&cm 
goods  of  the  company  cannot  be  found  whereon  to  leyy  anv  sac 
damages,  costs  and  expenses  payable  by  the  company,  the 
may,  if  the  amount  thereof  do  not  exceed  £20,  be  Tecorend 
distress  of  the  goods  of  the  treasurer  of  the  company; — but  no 
distress  shaU  issue  against  the  goods  of  such  treasurer  unles  »^ 
days*  preyious  notice  in  writing,  stating  the  amount  so  dofi 

146  VuU  tit  *'Z€mds  Clauses  Act,''  ante,  p.  1446. 
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landing  payment  thereof,  have  been  given  to  such  treasuzer,  or  8  ft  9  Viot. 
at  bis  lesidenoe; — and  if  such  treasurer  pay  any  money  under  ^'  ^^* 
1  distress  as  aforesaid,  he  may  retain  the  amount  so  paid  by 
»  and  all  costs  and  expenses  occasioned  thereby,  out  of  any 
£y  belonging  to  the  company  coming  in  his  custody  or  control, 
e  may  sue  tlie  company  for  the  same. 

'tthod  of  Proceeding  in  Qiiettiona  of  Damage^  Compentaiion,  <l&c.] 
KcL  142,  "Where  in  this  or  the  special  act  any  question  of  Seot.  142. 
pensation,  expenses,  charges  or  damages,  or  other  matter,  is 
Ted  to  the  determination  of  any  one  justice  or  more,  it  shall  be 
vl  for  any  jtutice,  upon  the  application  of  either  party,  to 
mon  the  other  party  to  appear  before  one  justice,  or  before  two 
ices,  as  the  case  may  require,  at  a  time  and  place  to  be  named 
icb  summons; — and  upon  the  appearance  of  such  parties,  or  in 
ibsence  of  any  of  them,  upon  proof  of  due  service  of  the  sum- 
A.  it  shall  be  lawful  for  such  one  justice,  or  such  two  justices, 
26  case  may  be,  to  hear  and  determine  such  question,  and  for 
purpose  to  examine  such  parties  or  any  of  them,  and  their 
leases  on  oaUi; — and  the  cost  of  every  such  inquiry  shall  be  in 
discretion  of  such  justices,  and  they  shall  determine  the  amount 
eof." 

justice  may  also,  by  sect.  134,  receive  a  declaration  horn  an  Sect.  134. 
tiator  or  umpire  appointed  under  the  act,  who  is  required  to 
ssoch  declaration  before  he  enters  into  the  consideration  of  the 
tcra  referred  to  him.    [Form,  No.  9,  p.  934,  Oke*s  **  Formulist," 

edit.] 

YI.  Payment  of  Special  Constables  for  Railways, 

n  order  for  pajrment  to  the  special  constables  appointed  under  \  k2  Viot. 
2  Will.  4,  c.  41  {ante,  p.  1352),  may  be  made  by  two  or  more  o-  80. 
ices  on  treasurer  of  comx>any,  &c.,  oath  being  made  by  three  or 
%  credible  witnesses,  within  one  calendar  month  from  appoint- 
^t,  that  such  appointment  was  occasioned  by  the  behaviour,  &c. 
^e  persons  employed  upon  the  railway.  Order  to  be  sent  to 
Btary  of  state,  and,  if  allowed  by  him,  to  be  binding; — may  be 
ad  by  distress  on  goods  of  company  by  warrant  of  two  justices, 
retary  of  state  may  disallow  order  altogether  or  in  part,  in  which 
)  the  expenses  are  to  be  paid  out  of  county  rate,  &c.  (1  &  2  Vict. 
%  83, 1,  2, 3).  [Form  of  Order,  No.  10,  Oke's '' Formulist,''  6th 
-  pp.  934,  935.] 

VII.  Complaints  against  Officers  of  Railway  Companies. 

^Jbra  not  accounting,']    See  the  provisions  of  the  Companies 

'««w  Act,  8  &  9  Vict.  c.  16,  ante,  p.  1350,  which  apply  here. 

2«owry  of  Possession  of  Toll  Houses  from  Collectors.'}    By  8  &  9  g  &  9  Viot. 

*•  c.  20,  s.  106,  **If  any  collector  of  tolls  or  other  officer  em-  «•  20. 
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f  B  I  T5eL       ^a^4K  DT  wfr  MHipKiT  Ik  fiKssTgu  cr  SQflpendsd  frani  Jiift  0 
*"  er  £e^  afaseccd  or  abeoit  hinwpif.  mod  if  Bocfa  ocdlector  or  < 

^ffies.  GT  ^fr  vile,  vi&yv,  or  mttj  of  the  funily  or  lepresenta 
«f  sBj  sock  ccLjeetor  or  oAer  offieer,  refuse  or  ne^toct,  after  e 
^BjT  sctifle  IB.  wTxtb^  far  tibat  pozpooe,  to  deliver  up  to  the  < 
r.  or  ^  may  persoB  fnwiiited  by  them  for  that  poxpose, 
dvcCfs^-hoiae,  offiDO  or  odier  bnildiiig,  vith  its  ap 

^Mcs  or  oflftBT  mattere  belonging  \c 

or  euatudy  of  any  Buck  oollector  or  ol 

of  anj  such  erent  as  aforeeud,  them,  npon  a] 

cade  by  tike  wwnpany  to  any  jnetioe,  it  shall  be  U 

ix  scxiL  jz^^dsot  to  order  any  eonstsble,  with  proper  aanstoDc 

CB^er^poiL  fcdi  station  or  other  boilding,  and  to  lemore  any  pe 

iicsd  thpTfin,  and  to  take  possession  thereof,  and  of  any  i 

■pen  or  odker  matten,  andtodelirerthB  eametotkec 

any  person  i^pointed  by  them  for  that  pnipoee.'* 
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L  BeBoiftnf  of  Poor  and  Mer  Bate$. 

By  tike  staL  43  EHz.  c  2,  &  4,  the  present  [or  any  saooeediq 
safaseqriect,  17  Gool  2,  c  38,  s.  11,  (heneeri  of  East  Doan  t.  Er^ 
a>  L.  J.  :X.  S.^'  IL  C.  117;  3  Law  T.,  N.  S.  700]  draichwaideu 
oreraeera,  or  any  of  them,  by  wanrsnt  from  any  two  jnstkes  I 
may  lery  rates  and  all  azrearages  on  persons  refusing  to  oontr.^ 
according  as  fliey  flhonld  be  assessed,  by  distress  simI  sale  *^ 
offends^  goods;  and,  in  defiault,  two  jnstioes  might  commit 
to  gaol,  **diere  to  remain  withont  bail  or  mainprise  untii 
noil;"  bat  now,  by  12  ft  13  Yict  c.  14,  the  mode  of 
13  k  IS  Tiet,  pcsnted  oat  for  the  reeovery  of  "  any  sum  or  sums  to  wbi:^ 
^  1^  person  or  persons  is  or  are  now  [llth  May,  1S49]  or  may  hem 

be  rated  or  assessed  in  or  by  any  rate  or  assessment  for  Hn-  r*. 
of  the  pocK*  or  for  the  highways  in  England  or  Wales,  or  in  >  r 
any  other  rate  or  assessment  which  by  law  now  or  hereafter  -J 
diaQ  be  directed  to  be  enforced  or  reooyered  in  the  same  mic!:'^ 
a  poor  rate**  (s.  1).  By  the  same  section,  which  recites  tb&: ' 
poorision  is  made  for  leyying  the  costs  and  expenses  inrjxrec 
the  oTerseen  of  the  poor  or  the  sorreyors  of  highwars  i^  ' 


m  MaJtinf  ofSmietJ]  Hie  enactments  as  to  making  and  poM'^^ 
latas  and  ■mfiiin];  owners  instead  of  oocapiera,  are  giren  in  tit  '*i  - 

14t  Arooeedings  eaanot  be  taken  in  the  county  couzts  for  nti^  «* 
action  bee  for  them  {SUtem  t.  Eauu,  2  Bnxr.  1152 ;  1  Bla.  Bf?  • 
VndtrkUi  T.  £UUom^  U<SkL  ft  Y.  456). 
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mj  of  the  same  reepectiTely,'*  iiie  jmtket  msj  otdir  s  12  ik  U  Vict. 
mabla  som  for  the  oosts  and  ezpenseB  incmred  in  obtainmg  e- 14. 
Iistreas  warrant  to  be  leried  with  the  rate  [which  oonld  not 
erly  haye  been  done,  Clarhe  r.  Woods^  17  L.  J.  (K.  8.)  IL  C. 
and  these  ooets  can  be  adjudged  in  caaea  where  the  proeeed- 
or  the  rate  is  under  a  local  act,  Beg»  t.  Justice*  of  New  Sarum^ 
Kw  T.  207].  The  jostlcea  in  theae  proceedings  act  as  minis- 
[  and  not  as  judicial  officers  {Sweetman  t.  Oueii^  37  L.  J.  (N. 
L  C.  59 ;  18  Law  T.,  N.  8.  52),  and  hare  no  authority  to 
iicate  upon  the  rateability  of  the  defendant,  his  liability  to 
or  to  inquire  into  the  TaHdity  of  the  rate ;  for  they  conld  not 
nght,  thougb  they  shoold  hold  it  to  be  bad  (those  qnestiona 
;  gronnds  for  an  appeal  to  the  quarter  sessions),  and  their 
iiction  is  confined  to  an  inquiry  into  the  reasons  why  the  rale 
lot  been  paid.  See  Beg.  r.  Justices  of  Kingston-upon'Thames 
Phillips,  27  L.  J.  (N.  8.)  M.  C.  199;  Beg.  t.  Justices  of 
teUenhire,  29  L.  J.  (N.  8.)  M.  C.  117;  1  LawT.,  N.  8.  294; 
II  Board  of  Health  y.  Davis,  29  L.  J.  (N.  8.)  M.  C.  173 ;  2 
T..  N.  S.  172 ;  Ex  parte  May,  31  L.  J.  (N.  8.)  M.  C.  161. 
e  are  two  exceptions  to  this  rule : — 1,  where  the  party  assessed 
no  assessable  property  in  the  parish;  and  2,  where  certain 
8  and  ceremonies  in  the  making  of  the  rate  haye  not  been 
>lied  with,  such  as  the  non-allowance  by  justices  and  non- 
ication.  The  first  exception  include  the  question  of  occu- 
y  or  non-occupancy  of  the  premises  rated  by  the  person 
noned,  and  if  he  is  shown  to  be  in  the  yisible  occupation 
lem,  the  justices  are  bound  to  issue  their  distress  warrant, 
'  duty  in  this  respect  being  merely  ministerial,  and  they  cazmot 
ito  the  question  of  whether  or  not  the  occupation  be  beneficial, 
h  is  matter  of  appeal  to  the  quarter  sessions  {Reg.  y.  Justices 
rarwickshire,  29  L.  J.  (N.  8.)  Q.  B.  138;  2  Law  T.,  N.  8.  233 ; 
'.  Reg.  y.  Bradshaw,  29  L.  J.  (N.  8.)  M.  0.  176,  confirming 
teera  of  Birmingham  y.  Shaw,  18  L.  J.  (N.  8.)  M.  C.  89).  8ee 
i  12  Yict  c.  44,  s.  4,  Yol.  I.  p.  47,  indemnifying  justices 
iting  a  distress  warrant  for  poor  rate  where  the  rate  is  defec- 
But  if  the  rate  be  objected  to  on  grounds  which  may  render 
valid,  or  the  parochiality  of  the  party  is  in  dispute,  the  justices 
lid  decline  to  interfere  unless  compelled. 
roeedure.'}  One  of  the  oyerseers  or  suryeyors  [or  an  assistant 
seer  appointed  by  the  poor  law  commissioners,  or  yestry,  or 
ices,  or  a  collector  of  highway  rates  appointed  under  5  &  6 
L  4,  c.  50,  s.  36]  in  office  at  the  time  of  commencing  the  pro- 
ings,  makes  a  complaint  [of  which  there  is  no  limited  time,  149 

A  U  ^  12  Viet.  e.  43,  »o<  applieabh.']     "None  of  the  proTisions  of 
i»'8  Act,  11  ft  12  Viot.  0.  43,  VoL  I.  pp.  127,  128,  espe^y  that  of 
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13  k  13  TieK.   Imt  the  zmto  is  dpamwi  to  be  nude   <m   tlie   day  irben   I 
^  ^"^  alloved  hy  the  jastioeB»  or  if  the  jnstioes  serer  in  their  allom 

ra  &»Tiei.  tiken  on  the  dej  of  tiie  last  aDowmnce,  32  A  33  Tict  c.  41,  e. ! 
^   ^        *  '-^    to  a  justice  [[after  the  expiration  of  seren  days  affcer  the  dena 
^M  Geo.  3,  c  170,  s.  12]],  who  iasnes  his  sonunons  to  the  ]» 
Tnaking  default  in  payment  to  appear  before  two  jnstioeB  [^v%da\ 
Forms] ;  whi^  may  be  served  by  the  complainant^  a  oonstabl 
other  pezaon  npon  the  defiuilter  personally,  or  by  leaving  tke  a 
with  some  person  for  him  at  his  or  ber  last  plaoe  of   abed 
reasonable   time  before   the  day   of   appearance,  and  on  n 
appearance  the  justices  may  proceed  ex  parte  on  proof  on  oatl 
XSfrSSTkt.    tbe  serriee  (s.  5;.  150    The2o  &  26  Yict  c.  82,  inorder  '*to  i 
*^  ^^  Tide  for  the  more  economiral  reooTery  of  poor  rates  and  other  l{ 

rates  and  taxes,''  enacts  (by  s.  1), — **  where  any  number  of  l\ 
rates  and  taxes,  whether  of  ike  mimt  or  of  difertnl  kimd»^  aitf  \ 
from  the  mime  permnHy  the  rates  and  taxes  so  due  may  be  inclui 
in  the  same  infoimation,  complaint,  summons,  order,  warrant 
other  document  required  by  law  to  be  laid  before  justices  or  to 
issued  by  justices, — and  every  such  document  as  aforesaid  sh 
as  reelects  each  rate  or  tax  comprised  in  it,  be  oonstmed  li 
separate  document,  and  its  invalidity  as  respects  any  one  rate 
tax  shall  not  affect  its  validity  as  respects  any  other  rate  or  : 
eomprised  in  it : — ^no  costs  shall  be  allowed  in  respect  of  sey^ 
informations,  complaints^  sxmimonses,  orders,  warrants,  or  ot| 
such  documents  as  aforesaid,  in  cases  where,  in  the  opinion  of  i 
justices  or  court  having  jurisdiction  over  the  said  costs,  one  infti 
mation,  complaint,  summons,  order,  warrant,  or  other  dorusit; 
as  aforesaid  might  have  sufficed,  regard  being  had  to  the  prori^i  > 
of  this  act.*'  [The  justices  acting  under  this  enactment  sKol 
insert  in  the  same  document  only  such  claims  as  are  enf onvab 
by  the  same  complainant.] 

Hearings]  The  proofs  necessary  at  the  hearing,  which  must  UJ 
place  before  two  justices,  will  be-— the  making  of  the  rate,  and  tj 
signing  of  the  declaration  at  the  foot, — the  aUowance  by  two  jl. 

sect.  U,  wLich  limits  the  time  for  making  the  complaint  to  six  mocti 
(VoL  I.  p.  13o),  apply  to  the  recovery  of  rates  as  has  been  soppoev^  *• 
in  issoing  a  distress  warrant  the  justices  act  as  mxnisteiial  and  j»<  < 
judicial  officers ;  and  no  order  of  payment  is  neoessaty,  for  Uie  rate  i?  ti 
order,  and  consequently  the  case  is  not  within  the  operation  of  the  1  > 
12  Vict.  c.  43  (Sweetman  v.  GueMt,  37  L.  J.  (N.  S.)  H.  C.  59 ;  IS  Ut  T 
K.  S.  52).  If  these  cases  had  been  within  the  latter  act,  there  -^y-^ 
have  been  no  necessity  for  the  prorisions  in  the  act  of  the  next  sf»*<t 
12  &  13  Vict,  c  14  (noticed  p.  1684),  as  to  costs,  terms  of  imprisocty: 
in  default  of  distress,  &c.,  as  11  &  12  Vict.  o.  43,  had  already  oo&taiai' 
similar  provisions. 

160  in  case  incorporated  companies  are  the  defanlteta  the  soBiaicc« 
are  to  be  served  in  the  ssme  manner  as  the  demand  of  pajment  of  t^  < 
rates  may  be  made,  for  which  see  Sote  158,  pott^  p.  1585. 
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SB,--^  pubiiaUum  of  the  rate  [on  the  next  SnndAj  after  the  12  ft  13  Viei. 
knrance,  17  Qeo.  2,  c.  3,  8.  1], — ^151  the  rating  of  the  defendant, —  ^  ^^' 
6  demand  by  the  OYeneer  or  other  person  authonzed, — IAS  and 
e  wmpaymeni  [for  seyen  days  after  snch  demand  and  preriona  to 
iomg  the  summons  (54  Geo.  3»  c.  170,  &  12]], — and  under  the 
Geo.  3,  c  12,  8.  19,  or  13  &  14  Yict  c.  99,  as  respects  highvay 
tes,  and  32  &  33  Yict.  c  41,  as  regards  poor  rates  made  after  29th 
iptember,  1869,  where  the  owner  is  rated  as  such  for  small  tene- 
fflta,  not  being  the  occupier,  there  must,  in  the  case  of  a  highway 
te,  be  the  additional  proof  of  the  order  or  resolution  of  the  meeting 
xUring  that  the  owners  shall  be  rated  instead  of  the  occupiers 
«reof , — 153  but  this  proof  is  not  necessary  as  to  a  poor  rate  made 

lU  £ndme0  of  making  and  JPuilication  of  Floor  Rate.']    See  32  ft  33  Vict.  32  ft  33  Vict. 
41,  B.  17,  p.  1584,  as  to  date  of  allowanoe  of  rate.    By  sect.  18  of  the  e.  41,  ss.  17, 
OBe  act,  **  the  production  of  the  book  pnrportiiig  to  contain  a  poor  rate,   18, 
itb  the  allowanoe  of  the  rate  by  the  justices,  shall,  if  the  rate  is  made  in 
^e  form  prescribed  by  law,  be  primd  facie  eTidenoe  of  the  dne  «"*^"g 
id  pabUcation  of  sach  rate.'* 

U3  Modee  of  demanding  RaUeJ]  A  demand  of  rate  need  not  be  personal 
a  the  person  assessed  {Reg.  y.  Justices  of  GUmeester shire ^  24  J.  F.  39),  a 
oaand  notice  left  at  his  honse  being  sofficient  {Yevdall  r.  Craven,  11 
av  T.,  N.  8.  368).  '*  The  Poor  Law  Amendment  Act,  1868,"  31  ft  32  31  ft  32  Vict. 
'ttt.  c.  122,  has  the  following  enactments  thereon:— Sect.  39,  '*  when  a  c.  122,  ss.  39, 
vx  late  shall  be  made  and  assessed  upon  any  land  or  premises,  and  the  40. 
<)ciipier  thereof  is  not  living  on  such  land  or  premises  nor  in  the  parish 
■  which  the  rate  shall  be  made,  or  the  owner,  if  assessed  for  such  rate 
&  the  place  of  the  occupier,  is  not  living  in  such  pari^th,  a  demand  of  the 
ste  in  writing  delivered  to  the  person  having  the  custody  of  the  land 
<r  premises,  or  if  no  such  person  can  be  found,  then  affixed  npon  some 
n^^QOQs  part  of  the  land  or  premises,  shall  be  deemed  a  sufficient 
•ooaiid  to  justify  proceedings  for  the  nonpayment  of  such  rate; — and 
rhere  the  residence  or  place  of  abode  of  the  person  asoessed  is  not  known 
0  the  overseers,  and  cannot  be  ascertained  npon  inquiry  at  the  said  land 
V  premises,  the  summons  for  the  nonpayment  of  the  rate  may  be  served 
Q  Hke  manner.*'  Sect.  40,  "  when  a  poor  rate  is  asaeased  upon  any  oor- 
^tion  aggiregate,  joint  stock  or  other  company,  or  any  conservators  or 
1^  pablic  trustees,  a  demand  for  payment,  either  made  by  letter  sent 
tboogh  the  post  addressed  to  the  clerk  or  secretary  or  other  principal 
^'^  of  the  corporation,  company,  conservators,  or  trustees  at  the  office 
^^^^  ooiporatian,  company,  conservators,  or  trustees,  or  made  person- 
^  upon  such  clerk,  secretary,  or  officer  at  such  office,  shall  be  deemed  a 
^ficient  demand, — and  a  summons  for  the  nonpayment  of  such  rate  may 
I*  served  in  like  manner.'* 

1^  Proceedings  against  Otcners  of  Small  Tenements.']    Where  owners  are  13  ft  14  Viot. 
**e«ed  under  the  statute  13  ft  14  Vict.  c.  99,  the  highway  rate  may  be  c.  99. 
^ed  on  the  goods  of  the  owners  in  the  same  way  as  the  occupiers  when 
**<*Bed ;  and  the  goods  of  the  occupiers  are  liable  to  be  distrained  as  if 
^  rate  was  assessed  on  such  occupier  (s.  6).     It  is  optional,  therefore, 
*ith  the  complainant  who  he  will  have  summoned.     If  the  owner  is 
^'^'^Bed  to  the  poor  rate  under  59  Geo.  3,  c.  12,  s.  19,  the  rate  is  enforced 
^inst  him  in  like  manner  as  against  an  occupier.    The  13  ft  14  Vict. 
5"  ^.  was  repealed  by  "  The  Bepresentation  of  the  People  Act,  1867,"  30  ft  31  Viot. 
^  &  31  Vict.  c.  102,  s.  7,  so  far  as  it  relates  to  the  poor  rate  in  parlia-  c.  102,  s.  7. 
■[•f«7  boronghs  (and  see  Stamper  v.  Churehwardens^  ^c,  of  Sunderland, 

*!>•  J.  (N.  8.)  3C.  C.  137) ;  and  bv  32  ft  33  Vict.  c.  41,  s.  6,  the  13  ft  14  82  ft  33  Viot. 

^^'  c.  99,  «*  and  so  much  of  anv  local  statute  as  relates  to  the  ratinir  of  o-  *^  "•  ^t 

**        11,  12. 
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12  &  13  Viot.   after  the  29tih  September,  1869  (eee  NoU  151).     A  fraction 
°*  ^^*  farthing  is  not  recoverable,  and  should  not  be  charged  in  the 

{Morton  ▼.  Bremmer,  29  L.  J.  (N.  S.)  M.  0.  218 ;  2  Law  T.,  > 
600) ;  but  in  the  more  recent  case  of  Bavin  y.  Hutehineon^  31 1 
(N.  S.)  M.  G.  229 ;  6  Law  T.,  N.  S.  504,  in  the  Exch.  Ch. 
decision  was  modified,  and  it  decides  that  the  excess  was  matt^ 
appeal  only  and  not  actionable. 

DietresB  and  Imprisonment,^  If  the  justices  direct  payment  oi 
rate  or  rates  [no  order  being  necessary,  see  Note  149j,  they  ma 
leyied  immediately  or  otherwise,  as  they  may  direct,  on  the  gooc 
the  defaulter  under  a  warrant  of  distress  granted  by  the  same 
justices,  with  the  costs  (12  &  13  Yict.  c.  14,  s.  1),  and  any  noo 
of  persons  may  be  included  in  the  same  warrant  (s.  3),  154  and 

ownerB  instead  of  oocapiers,*'  were  repealed  so  far  as  they  apply  to 
poor  rate  made  after  29th  September,  1869.  Byaect.  11,  **Wbei« 
owner  has  become  liable  to  the  payment  of  the  poor  rates,  the  rates 
from  him,  together  with  the  oosts  and  charges  of  lerying  and  record 
the  same,  may  be  levied  on  the  goods  of  the  owner,  and  be  reooTvred  i 
him  in  the  same  way  as  poor  rates  may  be  reooTered  from  the  oocupi^ 
By  sect.  12,  **  Notwithstanding  the  owner  of  any  such  rmteable  hevxi 
ment  as  aforesaid  has  become  liable  for  payment  of  the  poor  rates  am 
thereon,  the  goods  and  chattels  of  the  oocupier  ahall  be  liable  to  be 
trained  and  sold  for  payment  of  such  rates  as  may  aocrue  dorizig^ 
occupation  of  the  premises,  at  any  time  while  such  rates  remain  us; 
by  the  owner,  subject  to  the  following  provisLons: 

1.  That  no  such  distress  shall  be  leyied  unless  the  rate  ha»  b 

demanded  in  writing  by  the  oyerseers  from  the  oocapier,  and 
oocupier  has  failed  to  pay  the  same  within  fourteen  days  after 
service  of  such  demand : 

2.  That  no  g^reater  sum  should  be  raised  by  such  distiees  than  shall 

the  time  of  making  the  same  be  actually  due  from  the  occupier 
rent  of  the  premises  on  which  the  distress  is  made : 

3.  That  any  such  oocupier  shall  be  entitled  to  deduct  the  amooni 

rates  for  which  such  distraint  is  made,  and  the  expense  of  distrd 

from  the  rent  due  or  accruing  due  to  the  owner,  mnd  ereiy  ^ 

payment  shall  be  a  valid  discharge  of  the  rent  to  the  extent  ol ' 

rate  and  expenses  paid. 

164.  Beoovery  of  Rates  from  Bankrupts  or  JnsoitetUs — TauaU*  mi  r«  i ' 

— Execution  of  Bittrees  Warrant  hff  Beputy,']  The  certificate  of  a  bankn 

is  a  bar  to  the  levying  of  a  rate  (made  before  his  bankruptcy)  upon  t 

bankrupt's  subsequently-acquired  goods,  but  the  rate  of  arrears  mij 

proved  under  the  fiat  (In  re  JFetkerall  and  onotAer,  Justieea  ef  >^>'« 

19  L.  J.  (N.  S.)  M.  C.  115),  and  of  course  a  commitment  cannot  i» 

against  the  defaulter.     In  Fhillipe  v.  Kaylor  and  others  (3  Exch.  Rii 

14 ;  22  J.  P.  355,  affirmed  in  error,  33  Law  T.  167),  it  was  held,  tj 

a  rate  made  after  the  bankruptcy  may  be  enforced  against  the  baoimj 

and  he  be  imprisoned  pending  the  grant  of  his  certificate,  notwithdtuxij 

the  protection  of  the  Court  of  Bankruptcy :  and  this  seems  unaffected  "'^ 

the  provisions  of  **The  Debtors  Act,  1869,*'  32  &  33  Vict.  c.  62,  aboh-i^ 

imprisonment  for  debt,  which  excepts  in  sect.  4,  sub-sect^  %  **deixa^  { 

payment  of  any  sum  recoverable  summarily  before  a  justice  of  the  pes  ^] 

By  **The  Bankruptcy  Act,  1869,"  32  &  33  Vict.  o.  71,  s.  32,  p«P«Ji^ 

rates  due  from  him  at  the  date  of  the  adjudication,  and  due  and  "psy^^ 

within  the  twelve  months  preceding  the  bsnkruptcy,  are,  with  a^?« 

taxes,  land  tax,  and  income  tax,  to  have  priority  over  other  debu  t 

rank  equaUy  and  be  paid  in  full,  &c.    A  diitiess  warrant  msv  itfa 
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'may  be  made  "  not  only  in  the  place  for  idiich  sodi  tmom    12  k  13  Yiefc. 

it  Tas  made,  but  in  any  other  place  within  the  same  county  or  ^'  ^^' 

ioct  '*  (17  Geo.  2,  c.  38,  8.  7),  or  in  any  other  county  or  juris- 

ion  on  being  indorsed  by  a  justice  there  (54  Geo.  3,  c.  170,  s.  12 ; 

ad  in  default  of  distress,  two  or  more  justices,  and  not  one,  as  tiie 

a  ahows,  may  issue  their  commitment  of  the  offender  to  the 

UQOiL  gaol  or  house  of  correction  for  any  time  not  exceeding  three 

lodar  months,  imless  the  sums  therein  mentioned,  including  the 

Uo!  taking  and  conyeying  him  to  prison,  shall  be  sooner  paid 

^  13  Tict.  c.  14,  s.  2)  155 ;  but  several  persons  cannot  be  included 

the  same  comniitment,  and  there  must  be  a  separate  one  for  each 

3].    The  justices  may  giye  time  for  payment,  so  far  as  to  with- 

A  the  issuing  of  the  distress  warrant  for  a  specified  period.    In 

h.  cases  it  is  dated  on  the  day  of  hearing  and  kept  by  the  clerk 

idy  to  be  issued  if  default  made  in  payment. 

fmm.']  The  seyeral  forms  given  in  the  schedule  to  12  &  13  Vict. 

14,  are  in  Oke's  "  Formtdist,*'  6th  edit.  pp.  935—942  (see  s.  8)  ; 

i  see  the  provisions  of  25  &  26  Yict.  c.  82. 

Ea/crcingy  pending  Appeal.']  By  41  Geo.  3,  c.  23,  s.  2,  a  rate  maybe  41  Geo.  2, 

nod  notwithstanding  the  party  or  any  other  person  giving  notice  ^'  2^* 

appeal  against  it,  for  any  cause  whatsoever : — ^provided  that  from 

d  after  the  giving  of  such  notice  no  proceedings  shall  be  com- 

^eed  or  carried  on  to  recover  any  greater  sum  of  money  than  the 

SL  at  which  the  same  premises  shall  have  been  rated  or  assessed  in 

e  last  effective  rate  collected  in  the  parish,  &c.    If  rate  on  appeal 

utfihed,  proceeding  not  be  commenced  or  continued  (s.  3) ;  and  by 

^  1,  although  the  rate  be  quashed,  the  sums  charged  are  to  be 

ned  as  if  no  appeal  had  been  made,  and  are  to  be  taken  as  pay- 

^at  on  accoimt  of  the  next  effective  rate.  156 

^^  III  ■'  ¥  ■ 

9^  any  one  of  a  number  of  tenants  in  common  refosing  to  pay  a  rate 
•essed  on  all  of  them  {Faster  r.  Jieg.,  10  L.  J.  (N.  8.)  M.  C.  136).  The 
verseen  to  whom  the  warrant  of  distress  is  directed  may  execute  it  by 
mr  {WaUh  T.  SouthiceU,  20  L.  J.  (N.  8.)  M.  C.  166  ;  16  LawT.  391). 
>«r  the  charges  allowed  npon  lerying  these  distresses,  see  ante,  p.  1374, 

^^  A  oonmiitment  for  nonpayment  of  rates  is  in  the  nature  of  dril 
J««»  (%.  T.  Governor  of  Debtors^  Friton,  Whiteerou  Street.  34  L.  J. 
>•  8.)  M.  C.  193). 

««  Gwft  on  ''next  effective  Bate,''  #<?.]  InSsg.  v.  Parker  (7  E.  &  B. 
|^)i  it  was  decided  that  if  a  rate  be.  appealed  against  and  reduced,  but 
^  party  has  during  the  appeal  paid  on  the  unreduced  assessment  in 
^^er  rate,  the  paruh  officers  may,  in  subsequent  rates,  credit  him  for 
^  exoeai  paid  without  an  order  of  sessions.  A  person  who  was  not 
^"p^  in  a  rate  which  was  afterwards  quashed  on  appeal,  but  who 
^med  to  hare  a  deduction  on  that  account  in  a  subsequent  rate,  was 
^  oot  BO  entitled,  and  that  the  parish  officers  were  entitled  to  have  a 
f'^  warrant  for  the  wluile  sum  against  him  (Eeg.  y.  Jueticee  of  King»' 
^'^m-Tkames  and  Fhiliips,  27  L.  J.  (N.  8.)  M.  C.  199).  In  a  similar 
5*  (%.  V.  Juttieet  of  Kingeton-upon- Thames  and  Wedd,  27  L.  J.  (N.  8.) 
*  C.  201 ;  S.  a,  Beg.  r.  Jtutiees  of  Surrey,  31  Law  T.  162),  A.  was 
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n.  Bating  wew  iVvnujet  and  apporHomng  Batee  on  BemavaA 

31 4k  SS  Tkt.       Bating  new  Premieee  or  BuOdings.'i    By  "  The  Poor  Law  An 
c  US.  B.  3S.    ^jg^^  ^^  i3gg ..  31 4  32  Vict  c  122,  B.  38,"  when  any  person 

ocjuiyj  any  new  honae  or  other  building  in  any  pariah  wlier^ 
poor  rate  is  not  made  under  the  proTisions  of  a  local  act,  ^ 
house  or  building  was  incomplete,  or  not  fit  for  occupation,  oi 
Do4  entered  as  such  in  yalnation  list  in  force  in  the  pari:? 
the  time  when  the  current  rate  for  the  time  being  was  niad<-, 
omatcas  may  enter  such  house  or  building  with  the  name  oi 
oecapier  thereof  and  the  date  of  the  entry  in  the  rate  book. 
nw|uiie  the  occujder  to  pay  such  amount  as  according  to  ' 
judgment  shall  be  the  proper  sum,  haying  due  r^aid  to  the  lat^ 
Tilae  of  such  house  or  building,  and  the  time  which  shall  ] 
elapsed  from  the  making  of  the  current  rate  to  the  date  of  such  ea 
— and  the  person  so  charged  shall  he-considered  as  actuaUy  r 
frtRn  such  date,  and  shall  be  liable  to  pay  the  sum  assessed  in 
manner  and  subject  to  the  like  penalty  of  distress,  and  with  the 
power  of  appeal,  as  if  he  had  been  assessed  for  the  same  whtn 
rate  was  m^ule  : — ^Prorided  that  when  the  said  oyerseers  f^^*-! 
enter  the  said  house  or  building  in  the  rate  book  they  shall  fi>n« 
to  the  assessment  committee  of  the  union  comprising  such  poij 
if  any  such  there  be,  a  supplemental  list  with  reference  to  ^ 
Iwuse  or  buildiag,  and  the  same  shall  be  dealt  with  in  all  re:<p« 
and  with  the  like  incidents  and  consequences,  as  a  supplementtl  i 
made  by  the  oTerseers  under  section  twenty-fire  of  '  The  Us 
Assessment  Committee  Act,  1862.  * " 
3S  ^  33  Vict.  Smeeann  Occupiers  and  Occupiers  coming  into  unoccupied  F\ 
c  41»  a^  16.  fliitft.]  The  17  Geo.  2,  c  38,  s.  12,  formerly  in  force  hereon,  I 
been  repealed  by  32  &  33  Vict.  c.  41,  s.  16,  and  that  section  tL>\ 
as  to  tlM  poor  rate,  "  If  the  occupier  assessed  in  the  rate  when  nuj 
shall  cease  to  occupy  before  the  rate  shall  hare  been  whollr  d 
chaiged,  or  if  the  hereditament  being  unoccupied  at  the  time  of  i 
making  of  the  rate  become  occupied  during  the  period  for  wlii<^  t 
rate  is  made,  the  oTerseers  shall  enter  in  the  rate  book  the  nam'' 
the  person  who  succeeds  or  comes  into  the  occupation,  as  th«  ca 
may  be,  and  the  date  when  such  occupation  commences,  so  bx  i 


in  February  in  a  rate  af  terwaida  quashed  on  appeal :  in  tb«  c^ 
Tate  in  June  the  same  premises,  afterwards  occupied  by  W.,  vtrr  v^ 
laicd,  bat  in  the  following  rate  in  October  (which  was  to  meet  the  <k(i . 
tkns  of  the  qoashed  rate)  W.  was  rated  and  claimed  to  have  tbt  nl 
paid  by  A.  denoted  from  it:  it  was  held  by  Lord  CempMi,  C  J .  ^^ 
Wi^ktmmn^  J.,  that  the  October  rate  was  not  the  next  effectire  tatr»  ^ 
that  W.  had  no  right  to  claim  the  deduction ;  but  by  ErU  and  i'n^:'* 
JJ.,  that  he  was  su  entitled.  The  party  would  be  entitled  to  tie 
although  the  appeal  was  not  to  the  quarter  sessions,  but  to  the 
seesions  under  6  &  7  WilL  4,  c.  96,  although  that  act  does  net  cx] 
proride  for  that  as  in  the  41  Geo.  3,  c.  23,  s.  1. 
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same  shall  be  known  to  them,  and  such  occupier  shall  thence-  32  k  33  Viot. 

L  be  deemed  to  haye  been  actually  rated  £rom  the  date  so  entered  °*  ^  'f  *•  1^* 

ke  OTeraeer,  and  shall  be  liable  to  pay  so  much  of  the  rate  as 

1  be  proportionate  to  the  time  between  the  commencement  of 

pccapation  and  the  expiration  of  the  period  for  which  the  rate 

made,  in  like  manner,  and  with  the  like  remedy  of  appeal  as 

)  liad  been  rated  when  the  rate  was  made ; — and  an  outgoing 

pier  ghall  remain  liable  in  like  manner  for  so  much  and  no 

\  of  the  rate  as  \b  proportionate  to  the  time  of  his  occupation 

in  the  period  for  which  the  rate  was  made." 

I  to  recoTering  rates  under  the  Public  Health  Act  and  Lighting 

Watching  Act,  see  titles  *' Public  Health,''  ante,  p.  1563,  and 

^hting  and  WcUehing"  ante,  p.  1450. 

RECOGNIZANCES, 
i  io  Eecognizancea  upon  Summary  Proceedings,  see  ante,  p.  170.) 

^  Recognizances  may  be  taken  by  Justices.']  In  summary  pro- 
ings  they  may  take  a  recognizance  of  a  defendant  to  appear  on 
Bdjourmnent  of  the  hearing  of  an  information  or  complaint 
.L  pp.  159, 160) ;— or  till  the  return  of  a  distress  warrant  on  his 
Is  (Id.  p.  226) ; — or  on  the  remoTal  of  convictions  by  certiorari 
p.  56) ; — on  appeals  against  smnmary  proceedings  (Id.  pp.  258, 
;--aiid  imder  Tarious  titles  of  this  work,  not  to  repeat  offences, 
kdictable  offences,  for  the  appearance  of  the  person  accused  on 
remand  day  {ante,  p.  936) ;  and  to  answer  an  indictment  at  the 
ons  or  assizes  {ante,  p.  975) ; — also  the  prosecutor  and  witnesses 
lefer  and  give  evidence  on  such  indictment  {ante,  p.  971) ; — also 
^  removsd  of  indictments  before  verdict  (5  &  6  Will.  4,  c.  33, 
16  &  17  Vict.  c.  30,  s.  5). 

9w  Recognizances  Estreated,']  The  estreating  of  recognizances 
n  out  of  sessions,  and  which  are  not  for  the  appearance  of  the 
'm  bound  at  any  quarter  sessions  or  assizes,  is  under  the  3  (}eo. 
46,  6.  2;  see  Vol.  I.  p.  161,  Note  10.  Recognizances  for  the 
aranoe  of  parties  at  sessions  or  assizes  are  also  estreated  in  the 
oer  provided  by  3  Geo.  4,  c.  46,  and  7  Geo.  4,  c.  64,  s.  31 ;  and 
^  &  23  Vict.  c.  21,  ss.  38 — 40.  The  estreating  of  recognizances 
«ep  the  peace,  or  to  be  of  good  behaviour,  is  regulated  by 
i  17  Vict.  c.  30,  s.  2  (tit.  "Sureties,"  post). 

EEFOEMATORY  SCHOOLS. 

The  Reformatory  Schools  Act,  1866,"  29  &  30  Yict.  c.  117  29  ft  30  Yiot 
Bed  loth  August,  1866),  repealed  all  the  previous  acts  of  1  &  2  ®-  117> 
.  c.  82,  8.  11;  17  &  18  Vict.  c.  86;  18  &  19  Vict.  c.  87;  19  &  20 
^  c.  109,  and  20  &  21  Vict.  c.  55  (s.  37) ;  and  contains  now 
vhole  law  upon  the  subject  which  by  sect.  38  applies  to  schools 
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0  4  3t  TieL  rffftJiSfJ  nnder  flie  v^ealfld  acte,  and  to  iriiat  has  been,  dcme 
117- 


in  iriudi  jmrenDe  offendflEB  may  be  aeot  tc 
meotianed  in  aectB.  14,  32,  set  oat  in  YoL  I.  pp. 
213,  vi&  oCber  pnmBona  ^iplicable;  and  the  offenoeB  in  z 
to  flcbods  and  as  to  efidenoe  aie  giToi  in  YoL  I.  p.  732.  Hi 
bave  only  to  give  the  pcoyisons  as  to  tiie — 

L  CerHfyimg  of  Be/ormatcry  SehooUj  and  Expcneee, 
IL  Potrvrs  ofMamagtny  ftc  of  Schools. 
TIT,  Beoxery  of  Comtribtttum  from  i\irMU  or  Ofemdrr, 


L  Cafifyitiff  of  Bt/ormatory  SchooU^  and  Expeneee, 

Mode  ofCtriijying  BeformaioTy  SchooU.']  By  29  ft  30  Yict.  c 
a.  4,  *'  One  of  ber  Majesty's  principal  aeczetaries  of  state,  herein 
idened  to  as  the  secietuy  of  state,  may,  npon  the  application  < 
managers  157  of  any  reformatory  school  for  the  better  traim 
yonthfol  offenden,  dizect  one  of  ber  Majesty's  inspectors  of  pn 
vbo  diaU  be  styled  the  inspector  of  reformatory  scbools,  to  exj 
into  the  condition  and  zegoIationB  of  the  school,  and  to  report  U 
tberecm; — and,  if  satisfied  with  each  report,  the  eecietazy  of 
may,  by  writing  under  bis  hand,  certify  that  sncb  school  is  \ 
lor  the  reception  of  sadi  yonthfol  offenders  as  may  be  sent  the 
puzsoance  of  this  act,  and  the  same  shall  be  deemed  a  cerj 
lefotmatory  sdiooL  No  substantial  addition  or  alteration  ah& 
■mde  to  or  in  the  buildings  of  any  certified  refonnatory  at 
without  the  approral  in  writing  of  the  secretary  of  state.'* 

InepettUm  of  Sekool,'\  Sect.  5.  "  Every  certified  refonnatory  s^ 
ahaU  from  time  to  time,  and  at  least  once  in  erery  year,  be  li^ 
by  the  inspector  of  reformatory  schools ; — and  the  secretary  of  s^ 
if  dissatisfied  with  the  condition  of  sach  school  as  reported  to  \ 
-MDXj  withdraw  the  certificate,  and  may  by  notice  under  his  handJ 
addzeased  and  sent  to  the  managers  of  such  school,  declare  tli»t 
cerlifiGate  is  withdrawn  as  from  a  time  specified  in  the  notice,  bfi 
not  less  than  six  months  after  the  date  of  the  notice." 

Power  U>  appoint  Aesiilant  to  InspedorJ]  Sect.  6.  **  The  seczvd 
of  state  may  from  time  to  time  appoint  a  fit  person  to  assist ' 
inspector  of  reformatory  schools;  and  evezy  person  so  appoic 
flhidl  haye  each  of  the  powers  aiid  duties  of  the  inipector  as  I 

1 

157  Definition  of  ^' Monugery^  The  word  "nmaagers"  ii  to  iacl^ 
any  penon  or  persons  haying  the  management  or  control  of  wnjt^^ 
which  the  act  applies  (29  k  30  Yict.  c.  117,  s.  9). 

168  Servite  o/*  Notice*  on  School  AutMontie*,']  By  sect.  35,  "uf^.tj 
may  be  serrea  on  the  managers  of  a  certified  refonoatoij  s^'^ 
deliTering  the  same  personally  to  any  one  of  them,  or  by  SBodiag  it.  | 
post,  or  otherwiae,  in  a  letter  addressed  to  them  or  any  of  thes  ^  '< 
school,  or  at  the  usual  or  last  known  plaoe  of  abode  of  any  Biai^'  ' 
of  their  secretaiy." 
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stajy  of  state  from  tiine  to  time  prescribes,  Vnt  shsIL  set  under  29  ib  90  'Vict. 
direction  of  the  inspector."  ••  ^^•' 

kti^oHon  of  Certificate  hy  Managm's.']  Sect.  7.  "^le  managers 
my  certified  reformatorj  school  may  upon  giring  six  months', 
1  the  executors  or  administrators  of  a  deceased  manager  (if  only 
]  of  any  certified  reformatory  school  may  upon  giying  one 
QtL's,  previous  notice  in  miting  of  their  intention  so  to  do, 
gn  the  certificate  given  to  such  school ;  and  accordingly,  at  the 
oiatian  of  six  months  or  one  month  (as  the  case  may  be)  from 
date  of  the  notice  (unless  before  that  time  the  notice  is  with- 
¥&),  the  certificate  shall  be  deemed  to  be  jesigned." 

'^iahUUiea  of  Managers,'}  Sect.  8.  ''The  managers  of  a  certified 
atmatoiy  school  may  decline  to  receive  any  youthful  offender 
posed  to  be  sent  to  them  tmder  this  act,  but  when  they  have 
«  received  him  they  shall  be  deemed  to  have  undertaken  to 
icate,  clothe,  lodge  and  feed  him  during  the  whole  period  for 
ich  he  is  liable  to  be  detained  in  the  school,  or  until  the  with- 
ival  or  resignation  of  the  certificate  takes  effect,  or  until  the 
itribntion  out  of  money  provided  by  parliament  towards  the 
itody  and  maintenance  of  the  offenders  detained  in  the  school  Ib 
continued,  whichever  shall  first  happen." 

Ejfed  of  Withdrawal  of  Certificate.'}  Sect.  9.  "Whenever  the 
tificate  is  withdrawn  from  or  resigned  by  the  managers  of  a 
oimatory  school  no  youthful  offender  shall  be  received  into  such 
kool  after  the  date  of  the  receipt  by  the  managers  of  the  school  of 
)  notice  of  withdrawal,  or  after  the  date  of  the  notice  of  resigna- 
&  (as  the  case  may  be) ;  but  the  obligation  of  the  managers  to 
ocate,  clothe,  lodge  and  feed  any  youthful  offenders  in  the  school 
the  respective  dates  aforesaid  shall,  excepting  bo  far  as  the 
!retary  of  state  may  otherwise  direct,  be  deemed  to  continue 
itil  the  withdrawal  or  resignation  of  the  certificate  takes  effect, 
nntil  the  contribution  out  of  money  provided  by  parliament 
wards  the  custody  and  maintenance  of  the  offenders  detained  in 
e  echool  is  discontinued,  whichever  shall  first  happen." 

J^Upotal  of  Inmates  on  Withdrawal  or  Resignation  of  Certificate,'} 
ct.  10.  '*  When  the  withdrawal  or  resignation  of  the  certificate  of 
refoimatory  school  takes  effect,  the  youthful  offenders  detained 
lereiQ  ehall  be,  by  the  order  of  the  secretary  of  state,  either  dis- 
'Biged  or  transferred  to  some  other  certified  reformatory  school." 

hikiicaiion  of  the  Orant  or  Withdrawal  of  Certificate,}  Sect.  11. 
A  notioe  of  the  grant  of  any  certificate  to  a  reformatory  school, 
r  of  the  withdrawal  or  resignation  of  such  a  certificate,  shall  within 
&Q  month  be  advertised  by  order  of  the  secretary  of  state,  as  to  a 
chool  in  £ngland  in  the  London  Ghizette  .  .  .  ." 
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29  &  30  Vict.        Power  o/ Prison  Authority  to  contract  with  Managers  o/Sck 
^•^^T'  Sect.   27.    "Any  prison   authority  159  may  contract  -witi 

managers  of  any  certified  reformatory  school  for  the  reoeptior 
maintenance  therein  of  offenders  whose  detention  in  a  cer 
reformatory  school  is  directed  by  a  court  or  jufltioes,  or  a  ol 
trate,  acting  for  or  within  the  district  of  the  contracting  p 
authority,  in  consideration  of  such  payments  as  may  be  from 
to  time  agreed  on." 

Contribution  to  Establishment  and  Enlargement  of  certified  R 
matory  Schools,"]  Sect.  28.  "A  prison  authority  in  England 
from  time  to  time  contribute  such  sums  of  money,  and  upon  '< 
conditions  as  it  may  think  fit,  towards  the  alteration,  enlargec 
or  rebuilding  of  a  certified  reformatory  8chool,^-or  towards 
support  of  the  inmates  of  such  a  school, — or  towards  tho  nuni 
ment  of  such  a  school,  ^-or  towards  the  establishment  or  built 
of  a  school  intended  to  be  a  certified  reformatory  school 
towards  the  purchase  of  any  land  required  for  the  use  of  an  exis 
certified  reformatory  school,  or  for  the  site  of  any  school  intci 
to  be  a  certified  reformatory  school;  provided, — 

"  First,  that  not  less  than  two  months'  prerious  notioe  of  the 

tention  of  the  prison  authority  to  take  into  consideration 

making  of  such  contribution,  at  a  time  and  place  to  be  d 

tioned  in  such  notice,  be  given  by  advertLsement  in  somel 

or  more  public  newspaper  or  newspapers  circulated  wis 

the  district  of  the  prison  authority,  and  also  in  the  nusj 

in  which  notices  relating  to  business  to  be  transacted  bv  i 

authority  are  usually  given: 

**  Secondly,  that  where  the  council  of  a  borough  is  the  prif 

authority,  the  order  for  the  contribution  be  made  at  a  sp-«; 

meeting  of  the  council : 

*'  Thirdly,  that  where  the  contribution  is  for  alteration,  enUri 

ment,  rebuilding,  establishment  or  building  of  a  schoLn 

intended  school,  or  for  purchase  of  land,  the  approval  of  t 

secretary  of  state  be  previously  given  for  that  alteration.  t| 

largement,  rebuilding,  estabHahment,  building  or  porcki.*^ 

Mode  of  obtaining  Sanction  of  Secretary  of  State,']     Sect.  29.  " 

order  to  obtain  the  approval  of  the  secretary  of  state  as  afoitsa 

where  required,  the  managers  of  the  school,  or  promoters  of  tl 

intended  school,  shaU  forward  to  the  secretary  of  state  paiticnlAif- 

the  proposed  establishment  or  purchase,  and  a  plan  of  the  propc;^ 

alteration,  enlargement,  rebuilding  or  building,  drawn  on  sach»^ 

and  accompanied  by  such  particulars  and  estimate  of  cost, «» *-^ 

169  Definition  of  ''JPrison  Authority:']  « Prison  authority"  »  M 
sect.  3,  to  mean  the  same  persons  as  are  defined  to  be  nek  b/  "7^ 
Prifions  Act,  1865,"  28  &  29  Vict.  c.  126 ;  see  sect.  6  of  that  set 
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teij  of  state  thinks  fit  to  require ;— and  the  seeretary  of  state  29  k  30  Viot. 
approye  of  the  plan  and  particolars  submitted  to  him,  with  or  ^*      '* 
Nit  modification,  or  may  disapprove  of  the  same,  and  Ms  ap- 
il  or  disapproyal  shall  be  certified   by  writing  under  his 

L" 

^fn9n  of  Primm  Auihoritiea  and  Couniy  Board$,  how  defrayed  J] 
90.  "  Expenses  incurred  by  a  prison  authority  in  England  in 
ling  into  effect  the  proTLsions  of  this  act  shall  be  deemed 
Dees  incurred  by  that  authority  in  carrying  into  effect  the 
iaona  of  <The  Prisons  Act,  1865,'  and  shall  be  defrayed 
rdingly." 

IL  Powere  of  ManagevBt  Ac,  of  SchooU. 

«vr  to  make  RuUa,  Ac,']  By  29  &  30  Vict.  c.  117,  s.  12,  *'  The 
Bgers  of  any  certified  reformatory  school  may  from  time  to  time 
6  all  necessary  rules  for  the  management  and  discipline  of  the 
ol  under  their  charge,  but  such  rules  shall  not  be  contrary  to  the 
isions  of  this  act,  and  shall  not  be  enforced  until  they  have  been 
Bitted  to  and  approved  in  writing  by  the  secretary  of  state,  and 
Iteration  shall  be  made  without  the  approval  in  writing  of  the 
Ktary  of  state  in  any  rules  so  approved."  160 
fcfTitohave  Privileges^  Ac.  of  CoiietaUu,']  Sect.  13.  "Every 
er  of  a  certified  reformatory  school  authorized  by  the  managers 
he  school,  in  writing  under  their  hands  or  the  hand  of  their 
ctary,  to  take  charge  of  any  youthful  offender  sentenced  to 
ntion  under  this  act  for  the  purpose  of  conveying  him  to  or 
a  the  school,  or  of  bringing  him  back  to  the  school  in  case  of 
escape  or  refusal  to  return,  shall,  for  such  purpose  and  while 
aged  in  such  duty,  have  all  such  powers,  authorities,  protection, 
pHTileges  for  the  purpose  of  the  execution  of  his  duty  as  a 
nnatoiy  officer  as  any  constable  duly  appointed  has  within  his 
stablewick  by  common  law,  statute,  or  custom." 
^hdng  Offenders  out  on  Licence.}  Sect.  18.  "The  managers  of  a 
iified  reformatory  school  may,  at  any  time  after  the  expiration 
oghteen  months  of  the  period  of  detention  allotted  to  a  youthful 
i&der,  by  licence  under  their  hands,  permit  him  to  live  with  any 
ttv^orthy  and  respectable  person  named  in  the  licence  willing  to 
'x^^  and  take  charge  of  him.  Any  licence  so  granted  shall  not 
t&  force  for  more  than  three  months,  but  may  at  any  time  before 
aspiration  of  such  three  months  be  renewed  for  a  further  period 
exceeding  three  months,  to  commence  from  the  expiration  of 
P^ons  period  of  three  months,  and  so  from  time  to  time  until 
yoathfol  offender's  period  of  detention  is  expired.    Any  such 

^  The  offender  not  conforming  to  these  rules  is  liable  to  imprison- 
^^'  See  Offence  1,  Vol.  I.  p.  732,  tit.  '*  Ssformatortf  SchooU:' 

^•*-   VOL.  n.  5  k 
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29  &  80  Tiei.  Eeeooe  mnj  also  be  rovoked  by  the  numagen  of  iiie  scboo 
^*  viitnig  under  their  baadB,  at  anytune  before  the  ezpiratkHi  ofj 

period  of  three  moiifiiB»  and  thcreupou  the  yootlifQl  ofiend 
whom  fhe  lioenoe  related  may  be  required  Irf  Uie  managen 
writing  under  their  hands,  to  retain  to  the  echooL161  The 
during  which  a  yonthfnl  offender  ia  absent  from  a  certified  i 
matory  school  in  pnzsnanoe  of  a  lioenoe  nndar  this  section  s 
exoept  where  soch  licence  has  been  forfeited  by  his  misoondu< 
deemed  to  be  part  of  the  time  of  his  detention  in  the  school,  m 
the  expiration  of  the  time  fixed  by  bis  licence  he  shall  be  t 
back  to  the  schooL*' 

F&wer  to  apprentice  OffendenJ]  Sect  19.  *'13ie  managers 
certified  reformatory  school  may,  at  any  time  after  an  off ende 
been  placed  ont  on  licence  as  af  oiesaidf  if  he  conducted  himself 
during  his  absence  from  the  school,  bind  him,  with  bis  own  co& 
apprentioe  to  any  trade,  calling,  or  service,  notwithstanding 
his  period  of  detention  has  not  expired; — and  eyery  such  bk 
■haU  be  Tslid  and  effectual  to  all  intents." 

TTT.  Reeovery  of  CoatrilnUum  from  ParetU  o/ Offender. 

Order  o/Justieet  for  Contrilmtion  to  Maintenance  of  Ofenda 
Sekoot.']  By  29  ft  30  TidL  c.  117,  s.  25,  <*The  parent  or  step-pa 
cr  other  person  legally  liable  to  maintain  any  youthful  offeJ 
detained  in  a  certified  ref oimatoiy  school  162  shall,  if  of  sa& 
ability,  contribute  to  his  support  and  maintenanoe  tiieran  a 
not  exceeding  five  riiillings  per  week.  On  the  complaint  of 
inspector  of  refonnatory  schools,  or  of  any  agent  of  the  iitfpet 
or  of  any  constable  under  the  directions  of  the  inspector  [i 
which  directions  the  constable  is  hereby  required  to  comply),  at 
time  during  the  continuance  of  the  offender  in  the  school 
justices  168  .  .  .  haying  jurisdiction  at  the  place  where 
parent,  step-parent,  or  other  person  liable  as  aforesaid  nsi 
may,  on  summons  to  the  parent  or  step-parent  or  other  pc 
liable  as  aforesaid,  examine  into  hie  or  her  ability,  and  maj 
they  .  .  .  think  fit,  make  an  order  ...  on  him  or 
for  the  payment  to  the  inspector  of  ref ozmatoiy  schools  or  to 
agent  of  the  inspector,  of  such  weekly  sum,  not  exceeding  i 
shillings  per  week,  as  to  them  .  .  •  seems  reasonable,  dun 
the  whole  or  any  part  of  the  period  for  which  the  offender  is  )a^ 
to  be  detained  in  th.e  school.    Every  such  order    ...   a 

191  The  offender  refnsiag  to  reioni  or  escaping  from  the  pla»  it  ^ 
to  be  imprisoned.     See  Offence  S,  Vol.  I.  p.  782,  tit.  **  Btf^m^ 

189  For  evidence  of  a  child  being  in  a  aohodl,  aee  aeet.  3S,  Vol  I 
«72,  KoU  S71. 
16S  For  definition  of  <<  jnstioes,"  leo  YoL  I.  p.  210,  KeU  17. 
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oiy  the  time  daring  which  the  payment  is  to  be  made,  or  may  29  &  30  Vict, 
until  farther  order.     ••••••    Every  each  payment  ®*  ^^^• 

tH  go  in  relief  of  the  charges  on  her  Majesty's  treasory,  and 
kll  be  acooonted  for  as  the  oommissionerB  of  her  Majesty's 
isory  direct.  The  secretary  of  state  may,  in  his  discretion, 
lit  ail  or  any  part  of  any  payment  so  ordered." 
Tariaiion  of  OTd^.'\  Sect.  26.  "  Any  jostioes  .  .  .  having 
Hriiction  to  make  sach  order  .  .  •  may  from  time  to  time 
y  the  same  as  circomstances  require,  on  the  application  either 
the  person  on  whom  the  order  ...  is  made,  or  of  the 
pector  of  reformatory  schools,  or  of  any  agent  of  the  inspector, 
lourte^i  days'  notice  being  first  given  of  snch  application  to 
inspector  or  agent,  or  to  such  person  reepectively." 
^Uantry  of  8umi  ordered.']  By  sect.  34,  the  11  &  12  Yict.  c.  43, 
0  apply  to  all  '*  payments  and  orders  in  respect  to  which  juris- 
tion  is  given  to  justices  ...  by  this  act,  or  which  are  by 
B  act  directed  to  be  .  .  .  enforced  and  made  in  a  summary 
nn^,"  t.  r.  by  distress  (Id.  s.  19,  YoL  I.  p.  225} ;  and  in  default 
;>risonnient  for  not  exceeding  three  calendar  months,  unless  the 
cmnt  be  sooner  paid  (Id.  ss.  22,  Id.  p.  228). 
Forms.']  Forms  of  Complaint,  Summons,  Order,  &c.,  are  given 
ft  schedule  to  the  act,  and  are  set  out  in  Pke's  "  Formidi$t"  6th 
pp.  942 — 944,  Nos.  1 — 5,  sect.  36,  providing  that  "no  sum- 
Ds,  notice,  or  order  made  for  the  purpose  of  carrying  into  effect 
\  provisions  of  this  act  shall  be  invalidated  for  want  of  form 
\f ; — and  the  forms  in  the  schedule  to  this  act  annexed,  or  forms 
the  like  effect,  may  be  used  in  the  cases  to  which  they  refer, 
th  such  Tariations  as  circumstances  require,  and  when  used  shall 
deemed  sufficient." 

BEFRESHMENT  HOUSES  AND  WINE  UOENGES. 

See  ^*  Inioxicaiing  lAqwrn*^ 

mors. 

IkfinitUm  of  a  *' Biot"  or  '*  Bout:'  See  Offence  474,  anie,  p. 
66  and  Note  116  thereto. 

Appointment  of  Special  ConstaHea.]  For  counties,  &c.  under  1  ft  2 
HL  4,  c.  41,  see  ante,  p.  1352;  for  boroughs,  annually  in  October, 
)  ante,  p.  1358. 

The  Proclamation.]    The  Biot  Act,  1  Geo,  1,  st.  2,  o.  5,  provides  l  Qeo.  1,  st.  2, 
sect.  1,  **  that  if  any  persons,  to  the  number  of  twelve  or  more,  ^'  ^« 
sng  unlawfully,  riotously,  and  tumultuously  assembled  together, 
the  disturbance  of  the  public  peace,    .    .    .    and  being  there- 
ito  required  or  commanded  by  any  one  or  more  justice  or  justices 
the  peace,  or  by  the  sheriff  of  the  coimty,  or  his  under-sheriff, 

5k2 


br  sect.  2,  "tliat 
»»*<^  dball  1>e  made  br 
faOoved;  tbatisto 
iQ^bcxiaedbT  thii 
innng  the  said  zioters.  a 
-hhaknid  Tcioeoomci 
to  be  viiile  proclamatioi 
^  BZiL  i^BT  -i^uz  auZ.  zvialj  aai  vith  lood  Toice  nuke 
Tk  '3m  TTaift*  TrTa:»inT.i.rrg.  in  tbese  vords,  or  like  in  effec 


to 

to  tkMT  UwfU 

ia  tke  flnt  year  cfl 

Ood  aiTt 


^  *-?it  -fvzy  snia.  j-ssc^  acd  jnsdoes  of  the  peace, 
Tnshs-^soaiJL    xattt,  ?»~^^.  aad  other  head  officer  afoi 
^vrfxiir  ^at  T-TT-^'a!   ^isr  nspecizTe  jurisdictioiis,   aze  ii« 
■tm^u'e'tttti  azd  required,  on  notice  or  knowledge 


£L7  sasL  inlarwtzL  i^i^'is.  and  tomnltnons  asBembl j,  to  re^ 
isa  'jun^  -nsv  sa:^  ^nlcviol,  notons,  and  tnmnltaoos  ftsseoi 
:«r.  ic  ptT^cc^  w  the  number  of  twelTO  or  more,  and  there 
.  or  33%  t?  be  I- vie,  proclamation  in  manner  aforesaid." 
jii!  txjuz  iisrs.  CI  the  prodamation  must  be  used,  exoq>tis^ 
r:^  -  :::»e:i"  far  the  "  king,"  although  the  statute  m 
-zr-is^  ~  Zk«  ir  e^ect.**  Mr.  Bazon  Tanghan  and  Mr.  Joa^ 
A'ljlj^p^M*  aooordin^  decided  that  the  indictment  must  fail  ^ 
-  G-:c  si«  the  King  ^  vas  omitted  {lUg.  v.  Child,  4,  Car.  &  P.  44; 
iBe  die  indictment,  in  setting  out  the  prodamatios,  oc 
ii=Rd  ihe  additzonal  words  *'  of  the  reign  of  "  after  the  words  "  ii 
Mr.  Justice  Patteson  held  the  variance  fatal  (fo 
JTiKAXKk,  d.  Car.  &  P.  dl6).  The  person  assembled  may  be  tff'^ 
heeded  whedier  the  hour  has  elapsed  or  not ;  but  those  remii::^ 
for  that  pedod  after  proclamation  made  are  subject  to  a  gn^ 
pnnidunent,  and  may  be  seized  by  a  justice,  constable  or  o'lt 
penon  called  upon  to  assist,  and  taken  before  a  justice  (I  (r^c-  ^ 
st  2,  c  5,  s.  3).  For  a  fuller  explanation  of  the  duties  of  ja^'^ 
with  reference  to  the  suppression  of  riots,  see  Bex  t.  /Vnmy,  ^  ^^ 
ft  P.  254 ;  3  B.  &  Ad.  947.    The  military  may  be  called  upon  V 
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voB^atTBtea  to  act,  if  it  should  be  fotmd  neoeesary.  For  remedies  1  (}eo.  I,  st.  2 
izLst  thelimidred  in  case  of  damage  by  rioters,  see  ante,  pp.  1156  ^*  ^* 
241,  title  *' Hundred;  "  and  for  riotously  demolishing  or  injtuing 
dingB,  &c.,  see  title  '*  RioU,'*  ante,  p.  1166,  Offences  476, 477. 

BIVEES  AND  NAVIGATION. 

be  19  G^eo.  2,  c.  22,  s.  3,  authorizes  one  or  more  justices  to  sum-  19  Geo.  2, 
i  the  owner  or  master  of  a  ship  sunk  or  stranded,  &c.,  in  a  o-  22. 
x>ur  and  xemaining  there,  and  to  issue  warrant  for  seizing  and 
oring  the  ship  and  tackle,  and  unless  the  owner  giye  security 
on  five  days,  to  make  sale  of  the  same.    See  6  Bum's  Jus.  29^ 
^  767. 

SANTTAEY  ACTS.     See  "  Public  Health,*'  "  Nuiiance$r 

SHOOL  BOABDS. 

Qcurcery  of  Amount  in  Precept  of  School  Board."]  See  33  &  34 
L  c  75,  s.  56,  the  amount  being  recovered  as  a  poor  rate  [see 
**  Rates f**  ante,  p.  1582]  by  an  officer  appointed  by  the  board,  if 
rating  anthority  (the  overseers  in  ordinary  parishes,  in  boroughs 
council,  first  schedule)  makes  default  in  paying  the  amount 
:ified  in  the  precept. 

[vdit  of  Accounts.']    By  poor-law  auditor  (s.  60). 
ndusiricU  SchooU — Wandering  Children.]  See  sects.  27  &  28,  as 
ontribution  of  school  boards  towards  industrial  schools.  Note  51, 
%  p.  1434,  and  sect.  36,  as  to  appointment  of  officer  to  bring 
titute  children  before  justices,  in  Note  64,  a/nle,  p.  1436. 

SEAMEN.  164. 

I.  Recovery  of  Seamen's  Wages. 
n.  Recovery  of  Master's  Wages. 
m.  Recovery  of  Allotment  Nates. 
rV.  Repayment  of  Relief  to  Seamen's  Families. 

1.  Recovery  of  Seamen's  Wages, 
imount  not  exceeding,  £50.]  By  sect.  188,  any  seaman  165  or  ap-  17  ^  ig  Vict, 
atiee,  or  any  person  duly  authorized  on  his  behalf  166 — ^may  0.  104. 

64  "The  Merchant  Shipping  Act  Amendment  Act,  1862,"  26  &  26 
!t.  c.  63,  8.  13,  applies  some  of  the  proviaionB  of  the  17  &  18  Vict. 
104  to  "Piflhing  Boats,''  "Lighthouse  Vessels"  and  ** Pleasure 
chts,"  for  which  see  tit.  •*  JmAim^  Boats,'*  ante,  p.  1401.  By  26  &  26 
5t.  c.  63,  8.  65,  the  3rd  section  of  the  20  &  21  Vict.  c.  43,  Vol.  I.  p.  263 
cept  so  much  as  provides  for  the  payment  of  fees  to  the  justices' 
A),  is  not  to  apply  "  to  any  proceeding  under  the  direction  of  the 
ard  of  Trade,  or  under  or  by  virtue  of  the  17  &  18  Vict.  c.  104,  or  this 
i,  or  any  act  amending  the  same." 

165  Defnition  of ''Seaman''  and  "  Shipy]  See  Note  298,  Vol.  I.  p.  673. 
e  also  sect.  109,  as  to  what  ships  the  act  is  applicable. 

166  Under  the  repealed  act  7  &  8  Vict.  c.  112,  s.  16,  it  was  held  that 


ittUtrt  U  k  dime  m  Petly  Settioiu,  Ofe.     [pas 

■K  ^  «  ^anasT  n^na- faeAxv  u  y  two  j  oBtkes  of  the  pwM  a 
=f  ■■^^'^^  p*»BB«twk»ditli8  8Bmoo  ha*  tenninatBd.- 
wikidttMEaaor^jprsiticeliMboondiBchw^ed, — (w  at  i 

**?  P*«"K  =»£Bi  T^ocn  tiw  claim  is  made  is  or  readoe, ■  * 

^rr  tsicraS  d  «b|,u  dne  to  anch  namaii  or  apprentica  not  ei 

p^lOT  PwraadahoTOtbacortof  any  proecading  for  tl 
'*'         '  B  thoaame  beoomeB  payabla;  and  i 

*  in  the  nutter  shall  be  final  [an 
a  a  qoestion  of  law,  CWTMaM  r.  DrS 
»LJ.>-.S.:M:C.110;  2IL«wT..N.S.BgT].  By  wet 
■-'^"  '^'*  '^^  ■•■?  *w  brou^t  for  wages  not  exceeding 
Ka=i-r  wuta  in  cstaia  eaaee— «'.  «.  if  the  owner  of  the  diip 
racerf  bHiiEpt  at  dedand  inaolvent,— or  the  ahip  is  mdo 
«r  it  »U  bj-  doe  antbonty,— or  the  jmrtJeeB  refer  the  cue  168 1 
»ipii^  by  the  atperior  oonrt,— or  where  neither  the  owner 
■ana-  it  iw  readoa  160  within  twenty  miles  of  the  place  when 
^^ua  or  a|iIK«tiee  ia  diediaiged  or  pat  ashore.  Bysect  IW 
••■"■»"  «*a  »#  fee  wagee  abroad,  except  in  oasee  of  diacharfei 
dta^wtohfe.    See  Admiralty  Conrt  Act,  24  Tiot.  c  10,  a.  10. 

Wk  U  ir  Dr/ntdaaL]  The  master  or  owner  is  to  be  the  dfi 
dttt.  at  by  act.  187,  noticed  infra,  he  is  made  liable  lor  the  iri| 

Eriieaee: — Aymmrat  of  Siring— Bight  to  Wagtt — Dtdutt.  \ 
/■.■'.->i--wr^  *r.]  Appientioes  to  the  aea  aervice  are  bound  k 
oaiuMX  prorided  by  the  sects.  Ul— U5.  The  agreanenU  i 
Matwn  an  rvgolated  by  the  following  Boctiona : — sect.  149  as  to 
paitttuUn  the  agreement  most  oontain,  and  in  the  form  sanctioi 
by  the  boaid  ol  bade;— sects.  150—154,  as  to  agreementj  IL»i^ 
the  United  Kingdom  for  fbnign-goiiig  ships ;— fleet  155,  in  tn 
trade  diips  agieemente  to  be  entered  into  before  a  shipiriiig  maa 
or  othw  witneae ;— fleet.  156  allows  special  agreements  to  l»  ty 
for  home  bade  ships  belonging  to  same  owners; — sect.  1A9,  lea^l 
engaged  in  the  colonies  to  be  shipped  before  some  ehipp^  juA 
wofficerof  easterns ;— sect  160,  seamen  engaged  in  fomigD  pa 
to  be  shipped  with  the  sanction  and  in  the  presence  of  tbe  ooaxl ' 


the  jDstioeB  cnnld  not  Interfere  on  the  MtpUoation  of  the  idmiantn-- 

a  Ae—Kd  Manao.     {Eottinftcortk  t.  Almtr,  4  Exoh.  2871      Tbu  i1 

mtm  will  apply  to  the  pieaent  aot. 

Urr  Tbm  seaman  ma^  abandon  any  exoees  abore  £60,  so  aa  fa>  tnni  H 

plaint  within  the  jnrisdiotion  of  jiutioes.     If  he  ia  anwiaMd  i] 

ler  office  during  a  rojage,  he  ia  entitled  to  the  higfav  vaaei  eiib- 1 

confinaation  of  hit  appdntmeat  (Bttwii  t.    fftjrfm,  17  £«■  H 

8  Thu  reference  would  be  done  by  way  of  an  onler  in  tboc  '^ 
re  the  endence  of  other  aocoonta  betirecD  the  parlia  dMclovd  /■'I 

nd  the  justices' jnriadictioai  to  detemine.  f  nm.  flti't  "rufi'     ' 
id.  No.  9,  p.  SGI. 

'  '^^.^"™  '"''  ™*'"  '  '"n'powry  rendeoee  {Ilf  ffrilwin,  i  Ji 
.  418,  Admiralty). 
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.  163,  alteratioiui  in  agreements  to  be  Toid  nnleas  attested  to  17  ft  18  Viot. 

9  been  made  with  consent  of  all  parties ; — seot  165,  seamen  not  ^*  ^^^' 

ad  to  pgroduoe  agreement,  but  it  ma^  be  proved  by  parol  without 

ce  to  produce,  and  without  the  attesting  witness  (s.  526). 

fltn  Wagea  accrue,  are  due,  <^c.]    The  wages  commenoe  either 

he  lime  the  aeoman,  Ac  oommenoes  work  or  at  the  time  specified 

be  agreement  (s.  181),  and  his  wages  are  not  dependent  on  the 

ling  of  frei^t; — ^but  see  the  section  as  to  loss  of  ship  (s.  183). 

nae  of  death  of  seamen,  &o.  before  payment,  master  is  to  pay 

amount  to  consul  or  shipping  master  with  full  accounts ;  and  in 

i  o!  death,  during  a  voyage,  to  sell  effects  of  the  seamen  and 

>antin  same  manner  (ss.  184,  194,  195).    In  cases  where  the 

rice  of  the  ff^^^ma-Ti  terminates  by  wreck  or  loss  of  the  ship,  or  by 

seaman  being  left  abroad  under  a  certificate  of  his  unfitness  or 

bility  to  proceed  on  the  voyage  granted  by  some  functionary, 

seaman  is  entitled  to  wages  for  the  time  of  service  prior  to  such 

oination  (s.  185 ;  and  see  s.  209).    The  wages  are  not  to  accrue 

ring  refusal  to  work  or  imprisonment  (s.  186).    By  30  &  31  Yict. 

124,  B.  7,  whenever  it  is  shown  that  any  seaman  or  apprentice 

0  is  ill  has,  through  the  neglect  of  the  master  or  owner,  not  been 

)Tided  with  proper  food  and  water  according  to  his  agreement, 

with  such  accommodation,  medicines,  medical  stores,  or  anti« 

trinities  as  are  required  by  the  principal  act  or  by  this  act,  then, 

less  it  can  be  shown  that  the  illness  has  been  produced  by  other 

ases,  the  owner  or  master  shall  be  liable  to  pay  aU  expenses 

^>erly  and  necessarily  incurred  by  reason  of  such  illness  (not 

ceeding  in  the  whole  three  months'  wages),  either  by  such 

unan  himself,  or  by  her  Majesty's  government,  or  any  officer  of 

f  Majesty's  government,  or  by  any  parochial  or  other  local 

ithority  on  Ids  behalf,  and  such  expenses  may  be  recovered  in  the 

me  way  as  if  they  were  wages  duly  earned : — ^provided  that  this 

jachnent  shall  not  operate  so  as  to  affect  any  further  liability  of 

ly  such  owner  or  master  for  such  neglect,  or  any  remedy  which 

ty  aeaman  already  possesses.    By  sect.  8,  where  a  seaman  is  by 

aaon  of  illness  incapable  of  performing  his  duty,  and  it  is  proved 

ut  such  illness  has  been  caused  by  his  own  wilful  act  or  default, 

B  shall  not  be  entitled  to  wages  fur  the  time  during  which  he  is  by 

ttflon  of  such  illness  incapable  of  performing  his  duty.     17  &  18 

let.  c  134,  B.  175,  contains  the  rules  to  be  observed  with  respect 

» the  settiement  of  wages ; — and  sect.  187  enacts,  that  the  master 

r  owner  of  every  ship  shall  pay  to  every  seaman  [not  apprentice] 

lis  wages  within  the  respective  periods  following ;  (that  is  to  say,) 

-in  the  case  of  a  home  trade  ship,  within  two  days  after  agreement 

erminated,  or  at  the  time  of  seaman's  discharge,  whichever  first 

ttppens;  and  in  the  case  of  al^  other  ships  (except  ships  in  the 

Au&em  whale  fishery  and  similar  voyages),  within  three  days 


the 

it  a  soiulI 
if  Hie  master  or  ( 
X  be  is  to  par  to  the 
of  the  days,  not  exc 
^  decayed  beyond  the 
IScabt^  to  die  myq^yr  also. 
ol  duty  in 
r-*  >-u*=BM  £"-:-nri,  »  I.  J.  X.  S.^  Adm.  137;  4 
51  f .  ?*&  \  KTiii  irrrrtt  scza  as  reeorcxabie  as  vages.  170    B] 
I'lT  aBBiHBL  r*<  Tim  yjiL  b^sre  dotage  oaomenoed,  or  befci 
-^^-r*    -vniiLixz  jisr"*:  oil  laeir  part,  to  be  entitled  to  any 

:iL  sirc  esEee£sg  a  month's  wages,  to 
f  %  ;2e  ^iischarge  of  seamen  and  -psri 
a:  -aar  wTarT&.  9^  ^ec^.  IT-*- — IT4.  Seamen  disdmzged  abroad 
Atf  jc  ao  IT  .'cnsv^K.  ^  be  sec^  home  at  esqieose  of  owner.! 
±  si.'C  <gg^  jbiotf  J  ijnL^m  ^  de  leujieied  as  wages  ^&  205\  17 
i!  1^.  H :.  II-S.  a$  ^  ^e  manTiPT  of  paying  and  reco] 

alxead  on  the  ground  of  inabcl 
15  i  ri  Trrc.  r.  «<  s.  1^. 

f  X'ajKL  vr'i«*»  ^41^  V-  tt  ^*P^j    Cnstfims*  officers  to  ti 

:£  fKziu's  ^ia:&  >  197 ;  and  25  &  26  Tict  c  63.  s.  J 

ii  4  5i  Txs.  c  ^L  &  II.  the  wages  of  seamen  or  ^>prenti 


«i.L 


;^  ^ip  U>  whic^  they  bdong  may  be  reoors 
frca.  die  owner  of  the  ship  in  the  si 
s  w^es  are  leoorerable." 
TTutM -^ink  ^  t^eLl  AstodednctiaBs&omwagesonaccai 
2^^.  ardvJes  Z  and  4 ; — eaqienaes  on  oanrictiua 
s.  U: : — cii  r=i»  ior  BuaeandQct*  an  entry  tibeieof  hivi 
i=.  ^t»  cdEnaal  log,  &.  256.  As  to  entries  in  the  o£t 
iS.\  i>:.  i^2.  2SI,  2S5,  2S7,  244.  As  to  forfeito* 
-on  desertion,  wilful  disobedience  of  at 
TT^'— 5  Jbc  &  24X  see  Lewis  t.  Jetchurwi^  15  Law  ' 
X.  sv  ITK  as  t^  cccsnl^s  certificate  of  desertion  under  sect  10 
esZTT  t^is«cc  bei=g  cade  in  the  official  log  (s.  250) ; — and  se? 
£Si — 234  »  %:  how  amount  of  foifeitmes  are  to  be  asoertuL«d 


■r  JBeuHwy — Comp€iemcif  of  hdh  JParties  to  girt  Et 
mnnths  after  the  cause  of  complaint  arose : 


lOf^X, 


vmSetFt 


<rf  ^ke  ak^  abroad 


26  L.  J.  (y.  S.)  C.  P.  226. 

r,  if  the  weman  does  not  mgBoh  k»  en 
'    he  can  lecoter  eomMDaatKB  b  ti 
for  the  time  ehtpasd  ma  tbe  Hat '. 
amvallMnie.    (See  sect.  190.) 
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ffth  or  dthBr  of  the  parties  happen  during  such  tune  to  he  out  of  17  ft  18  Yict. 

United  Kingdom,  within  six  monthe  after  thej  hoth  firrt  happen  ^'  ^^' 

nire  or  he  at  <me  time  within  the  same  (s.  525,  art.  3 ;  and  eee 

rfm  T.  OUtn^  37  L.  J.  (N.  8.)  M.  C.  34 ;  17  Law  T.,  X.  8.  537), 

ore  two  justices  (sect.  188,  p.  1598),  or  one  stipendiaxy  magistxate 

519),  acting  in  or  near  to  the  place  at  which  the  aerrioe  has 

Dinaied,  or  at  which  the  seaman  or  apprentice  has  heen  dis- 

rged,  or  at  which  any  person  upon  whom  the  claim  is  made 

>T  reddes  (s.   188 ;  and  see  s.  521,  as  to  jorisdiction  over  ships 

tg  off  the  coasts).    The  summons  may  he  served  either  personaUy, 

Kt  the  last  place  of  abode  of  the  person^  or  by  leaying  such 

omons  for  him  on  board  any  ship  to  which  he  may  belong  with 

person  being  or  appearing  to  be  in  command  or  charge  of  such 

ps  (s.  522).     The  defendant  is  a  competent  witness  for  himself 

the  complainant,  as  the  adjudication  is  an  order  and  not  a  con- 

tioa  (14  &  15  Vict.  c.  99,  s.  2,  Vol.  I.  pp.  81,  82).    The  amount 

I  be  recoTered  with  costs,  in  the  manner  directed  by  the  11  &  12 

*.  c.  43  [which  latter  act,  by  ss.  14,  17,  VoL  L  pp.  192,  193, 

iridee  for  the  making  of  an  order  and  the  serrice  of  a  minute 

nof  before  enforcing  payment],  t.  e.  by  distress  and  sale  of  the 

'endanf  8  goods  (s.  19,  Vol.  I.  p.  225) ; — and  in  the  case  where 

)  party  directed  to  pay  is  the  owner  or  master  of  a  ship,  the 

ioont  may  be  levied  by  distress  or  poinding  and  sale  of  the  said 

ip>  lier  tackle,  furniture  and  apparel  (s.  523) ; — and  in  default  of 

iticss,  the  defendant  may  be  committed  to  prison  for  not  exceed- 

l  three  calendar  months  without  hard  labour,  unless  sooner  paid 

I  &  12  Vict.  c.  43,  s.  22,  Vol.  I.  p.  228).    [Forms,  Nos.  1—8,  pp. 

^  951,  Oke's  "  FiyrmulUt;'  6th  ed.] 


n.  Recovery  of  M<uUr^$  Wagee, 

%  n  &  18  Vict  c.  104,  s.  191,—*'  Every  master  of  a  ship  shall, 
^  as  the  case  permits,  have  the  same  rights,  liens  and  remedies 
^  ^e  recovery  of  his  wages  which  by  this  act  or  by  any  law  or 
tstom  any  seaman,  not  being  a  master,  has  for  the  recovery  of  his 
^  I  "—but  if  any  set-off  or  complaint  is  set  up,  the  justices 
uuiot  adjudicate,  the  section  further  enacting,  ''and  if  in  any 
"^ceding  in  any  Court  of  Admiralty  or  Vice-Admiralty  touching 
ifi  claim  of  a  master  to  wages,  any  right  of  set-off  or  counter- 
"^  is  set  up,  it  shall  be  lawful  for  such  court  to  enter  into 
^  adjudicate  upon  all  questions,  and  to  settle  all  accounts  then 
'^^  or  outstanding  and  unsettied  between  the  parties  to  the 
*^^^^^g,  and  to  direct  payment  of  any  balance  which  is  found 
9 1)6  due."  {Vide  *'  Procedure  for  Recovery,  <fec.,"  p.  IttOO,  and 
'^^ict  c.  10,  8.  10,  as  to  proceedings  in  Ck>urt  of  Admiralty.) 


vOi  ?■■■■■  ]    Bj  17  &  IS  ' 

ior  tibe  annfaitftit  of  aoj  part  oi 

pGot.  or  an  apprentice 

f.  .V««e  286,  ToL  I.  p.  578]  d^j 

mnmmopinent  of  the  tx>t 

and  are  to  state  tKe  amc 

*-A  ^e  pBTsoits  to  be  made ; — and  all  allotment  not^ 

bj  tbe  Boaid  of  Trade  (and  see  a.  I^ 
9\^  4n>i  <t.li!r  B^lifiwa  €>/  Seamtm  WMy  rteower.']     Bt  Eect. 

iuacr  or  modier, — or  the  grandfather  or  gra 
azj  cai^  or  grandchild,— or  anj  brother  or  sister- 
h.  vihoae  taToor  an  aOolxiieiit  note  of  part  of  the  in 
ci  sach  W9£r%r.  isziiade,  maj,  nnleas  the  seaman  is  shown  in  max 
herrsTAftfr  r:ies.tk.ned  to  hsre  forfeited  or  ceased  to  be  entitlci 
the  v:iges  oct  of  vhidh  the  aUotment  is  to  be  paid, — and  5abj€« 
to  the  wBe,  to  the  proriaoB  hereiDafler  contained, — sne  for  j 
the  Fziu  all  j-tted  hj  the  note  when  and  as  the  s&zl** 
bLe,  with  ooatB,  from  the  owner,  or  any  agent  wlio  I 
the  drawing  of  the  note  178— either  in  the  oonntr  •  .| 
cr  in  the  ssslslmtj  ir^armer  in  which  seamen  are  by  this  acten&I 
to  soe  for  a&d  iem%w  wages  not  exceeding  £dO  [i.  e.  befon  t 
fssboes,  dx^  see  a.  1S8,  amU,  p.  Id99] ;  and  in  any  suck  proceciii 
it  diaH  be  FzfEcjenX  for  the  daimant  to  prore  that  he  or  ehe  i? 
mentioned  in  tiie  note, — snd  that  the  note  was  given  hj 
or  by  the  master,  or  some  other  anthorized  agent ; — 
And  the  seaman  shall  be  presumed  to  be  duly  earning  his  «^ 
th«  contrary  is  shown  to  the  satusfaction  of  the  court,  erJ] 
by  the  official  statement  of  the  change  in  the  crew  caused  br  J 
abeprxe,  made  and  signed  by  the  master,  as  by  this  act  is  reqcii^ 
— or  by  a  duly  wrtififd  copy  of  some  entry  in  the  official  b«r  ba 
to  the  effect  that  he  has  left  the  ship,— or  by  a  credible  letter  k^ 
the  master  of  the  ship  to  the  same  effect,— or  by  such  other  eridt^c 
of  whaterer  description,  as  the  court  in  its  absolute  discretion  id 
aden  sufficient  to  show  satisfactorily  that  the  seaman  has  c«fi»d  { 
be  entitled  to  the  wages  out  of  which  the  allotment  is  to  be  f6ii> 
Fkorided  that  the  wife  of  any  seaman  who  deserts  her  duldrfl 


ITS  AMmMtt  notes  wereentiidy  snpetseded  by  the  17  &  18  TvA.  c 
after  the  1st  May,  18^,  when  that  act  came  ioto  operatioo,  ao  fv  ^* 
leuifcij  of  them'  before  juticeB  is  oonoenied.    Allotment  notet  br 
Bonly  knovn  as  **  Half -pay  notes." 

ITS  It  is  the  duty  of  the  ahipping  msster  to  draw  the  aDotaBst 
and  if  diswn  on  the  agent  of  the  owner,  be  nmislly  does  so  on  s 
authority  from  such  agent,  who  may  then  be  the  defendant  in  thoe , 
oeediaga.    Foens,  Oke's  <•  FtrmmHtt,''  6th  ed.  Nos.  10,  1 1,  p.  »9l.  ^'^ 


p.  n.]  Seamen.  1603 

)  misoondiiciB  benelf  as  to  be  tmdesemng  of  sapporfc  from  liar  17  k  18  Viot. 
land,  shall  thereupon  forfeit  all  right  to  farther  payments  of  any  ^  ^^* 
ment  of  hie  wages  which  has  been  made  in  her  fiironr.    {Vide 
vctdure  for  Recotfertf,  dErc,"  p.  1600.)    [Forms,  Nos.  12, 13,  Oke's 
rnnulUt,''  6th  ed.  p.  952.] 

rV.  RepayrMntof  Belief  to  Stamen^ $  Familiei, 

r  17  A  18  Vict.  c.  104,  s.  192,  a  seaman's  &mily  may,  in  his 
nee,  if  they  become  chargeable,  be  relieyed  in  proportions  men- 
»d  in  this  section ;  and  by  sect.  193,  for  the  purpose  of  obtaining 
ibursement  by  the  guardians  or  oyerseers,  they  must  give  to  the 
er  of  the  ship  in  which  the  seaman  is  senring  a  notice  in  writing, 
ing  the  proportion  of  the  seaman's  wages  upon  which  it  is  in- 
led  to  make  the  claim,  and  requiring  the  owner  to  retain  such 
K>rtion  for  a  period  to  be  therein  mentioned,  not  exceeding 
itv-one  days  from  the  time  of  the  seaman's  return  to  his  port  of 
liarge,  and  also  to  giye  notice  to  the  guardians  or  oyerseers  of 
1  return,  which  the  owner  is  bound  to  do  accordingly ; — and  the 
guardians,  oyerseers,  &c.,  may  upon  the  seaman's  return  apply 
I  summary  way  ...  to  any  two  justices  haying  jurisdiction  in 
i  tmion  or  parish  .  .  .  for  an  order  for  such  reimbursement .  .  .  ; 
nd  such  justices  . .  .  may  hear  the  case,  and  may  make  an  order 
Buch  reimbursement  to  the  whole  extent  aforesaid,  or  to  such 
er  amount  as  they  may  under  the  circumstances  think  fit ; — and 
owner  shall  pay  to  such  guardians,  oyerseers,  &c.,  out  of  the 
nan's  wages,  the  amount  so  ordered  to  be  paid  by  way  of  reim- 
Bsment,  and  shall  pay  the  remainder  of  the  said  wages  to  the 
nan ; — and  if  no  such  order  is  obtained  within  the  period  men- 
ted  in  the  notice  [t.  e.  not  exceeding  twenty-one  days  from  the 
[Dan's  return]  so  to  be  giyen  by  the  owner,  the  proportion  of 
^  so  to  be  retained  by  him  .  .  .  shall  immediately  on  the  expi- 
bn  of  such  period,  and  without  deduction,  be  payable  to  the 
man.  [Forms  of  Complaint,  Summons  and  Order,  Nos.  17 — 19, 
9's  *'Formulisi,'*  6th  ed.  p.  953.] 

SEAECH  WAEBANT. 

L  justice  may  grant  a  search  warrant  in  the  following  cases 

umgst  others) : — 

'»  €atei  of  Qvmmary  Convidion.']    Tit  "Larceny,**  Vol.  1.    Note 

228,  p.  534. 
^or  Stolen  Froperiy,  Indidahle.'}    Ante,  p.  889. 
^cr  Counterfeit  Coin,  Coining  Tools,  <fec.]    Ante,  p.  1348. 
^cr  Gunpowder  under  Malieioue  Injuries  Act,"]     Ante,  p.  1103, 

A"o<e  74. 
For  Forged  Indruments,  Paper."]    Ante,  p.  1087,  Note  62, 


c.  112. 
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For  Petroleum,']    Ante^  p.  1536. 

For  NiirO'Olycerine.']    Ante,  p.  1497. 

For  Forged  Stampe."}    Poet,  tit.  «  Stamp^:* 
34  ft  S5  Vict.        Chief  Officer  of  Police  to  auUiorize  ConataHe  to  eeareh  for  Stoltn 

Property — Juetieee,  where  no  Charge  preferred  to  eummon  PenoH 
having  euch  Property  to  cuseountfor  eameJ]  See  sect.  16,  set  out 
ante,  p.  890,  and  Note  23  thereto. 


SEWAGE  UTILIZATION.    See  '*Publie  HeaUh^  *'Nuiaanm: 


SEWEBS. 

See  24  ft  2d  Yict.  c.  133,  anfe,p.  1381,  tit.  <'2>ratiia^,"a8tooom- 
missioiiB  of  sewers  for  drainage  of  land  for  agricultural  puzpoees. 


SHEEP  AND  CATTLE  (or  CATTLE  PLAGUE). 

41  ft  42  Vict.       ^®  Contagious  Diseases  (Animals)  Act,  1878  (41  ft  42  Tict  c. 

c.  74.  74),  *'  An  act  for  making  better  proTision  respecting  oontagk>05 

diseases  of  cattle  and  other  animals  and  for  other  purposes,'"  re- 
pealing as  it  does  all  former  proTisions,  is  now  the  only  le^- 
latiye  enactment  upon  the  subject.  Goyeming  as  it  does  so 
important  a  branch  of  our  domestic  economy,  it  has  been  thought 
desirable  that  the  whole  of  its  proyisions,  as  they  apply  to  England 
should  be  giyen  in  their  entirety,  the  more  especially  as  throughout, 
it  will  be  seen  that  the  authority  of  the  magistracy  is  constantly 
called  into  requisition.  The  sections,  schedules,  and  orders  in 
council  are  as  follows : — 

"  Paet  L— Creneroi. 

"1.  Short  Title,']  This  act  may  be  cited  as  the  Contagious 
Diseases  (Animals)  Act,  1878. 

"  2.  Commencement  of  Act.]  (1.)  This  act  shall,  except  as  other- 
wise expressed,  commence  and  haye  effect  from  and  immediately 
after  the  thirtieth  day  of  September,  one  thousand  eight  hundred 
and  seyenty-eight,  which  time  is  in  this  act  referred  to  as  the  com- 
mencement of  this  act. 

"  (2.)  But  on  and  after  the  passing  of  this  act  any  order  of 

coimcil  and  order  in  council  necessary  or  proper  for  bringing  this 

act  into  operation  at  the  cozomencement  thereof,  and  any  order  or 

regulation  of  a  local  authority  authorized  by  any  such  order  of 

council  or  in  council,  may  be  made  so  that  the  same  do  not  take 

effect  before  the  commencement  of  this  act ;  and  on  and  after  the 

passing  of  this  act  any  committee  and  any  inspector  or  other  officer 

may  be  appointed  to  act  under  this  act  as  from  the  commencement 
thereof. 
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I.  Divieian  o/AcU  ifUo  FarU.li    This  act  is  dirided  into  parti,  ilk  43  Viet 
allows :  «•  '*• 

"  Ptot  I.— General. 

"  Fait  H.— England. 


*•  Pkrt  m.— Scotland. 
"  Part  rV.— Ireland. 


4.  Repeal  of  EnadmenU  in  Schedule^  with  8aving$  and  other  Fro~ 
««.]  (1.)  The  enactments  described  in  the  first  schedule  are 
%  repealed,  subject  to  the  qualifications  and  exceptions  in  this 
mentioned. 

(2.)  The  repeal  of  enactments  or  any  other  thing  in  this  act 
II  not — 

(i.)  Affect  the  past  operation  of  any  of  those  enactments,  or  any 
ff  of  council  or  in  council  or  regulation  of  a  local  authority 
le,  or  any  licence  granted,  or  any  committee  or  sub-committee 
tfituted,  or  any  appointment  made,  or  any  right,  title,  obligation, 
lability  accrued,  or  any  money  borrowed,  or  any  market,  wharf, 
,  landing-place,  or  other  accommodation  provided,  or  any  rate 
aortgage  made,  or  the  validity  or  invalidity  of  anything  done  or 
Ived,  under  any  of  those  enactments  before  the  commencement 
&isact: 

'(ii.)  Interfere  with  the  institution  or  prosecution  of  any  action 
proceeding,  civil  or  criminal,  in  respect  of  any  ofFenoe  coimnitted 
ttnst,  or  penalty  or  forfeiture  incurred  or  liability  accrued  under 
in  consequence  of,  any  of  those  enactments  or  any  order  or 
pilation  made  thereunder : 

'*  '^iiL)  Take  away  or  abridge  any  protection  or  benefit  given  or 
be  enjoyed  in  relation  thereto. 

"(3.)  Notwithstanding  the  repeal  of  enactments  or  any  other 
ing  in  this  act,  every  order  of  council  and  in  council  and  other 
ing  in  this  section  mentioned  shall  continue  and  be  as  if  this  act 
ui  not  been  passed ;  but  so  that  the  same  may  be  revoked,  altered, 
'  otherwise  dealt  with  imder  this  act,  as  if  it  had  been  made  or 
^e  under  this  act. 

**(4.}  This  act,  instead  of  the  Contagious  Diseases  (AnimalB)  Act, 
^,  shall  be  deemed  to  be  referred  to  in  the  Destructive  Insects 
"Ct,  1877;  and  penalties  under  the  provisions  of  that  act  relating  to 
fi^t  Britain  shall  be  recoverable  in  manner  provided  in  Parts  II. 
^^  m.  of  this  act. 

"5.  Interpretation  and  Construdion,']    (1.)  In  this  act — 
"  (i-)  *  Cattle '  means  bulls,  cows,  oxen,  heifers,  and  calves : 
"(IL)  'Animals'  means,  except  where  it  ib  otherwise  expressed, 
^,  sheep,  and  goats,  and  aU  other  ruminating  animals,  and 
wine: 

"(iu.)  'Disease'  means  cattle  plague  (that  is  to  say,  nndeipest, 
^  the  disease  conmionly  called  cattle  plague),  contagious  pleuro- 
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(3.)  In  the  oomputation  of  time  for  pnrposeB  of  this  Act,  a  41  ft  42  Vict. 
od  leckoned  by  days  from  the  happening  of  an  erent  or  the  ®*  '^* 
g  of  an  act  or  thing  shall  be  deemed  to  be  exdosiTe  of  the 
on  which  the  event  happens  or  the  act  or  thing  is  done. 


"  Pabt  TL— England. 

6.  Extent  of  Part  //.]    Fart  11.  applies  to  England. 

7.  Definition  of  County  and  other  Districti.']    Jn  and  for  pnr- 
s  of  Part  n.— 

(L}  '  County  *  does  not  include  a  county  of  a  city  or  a  county  of 

nm,  but  includes  a  riding  or  diTision  or  parts  of  a. county 

log  a  separate  commission  of  the  peace: 

(iL)  The  liberty  of  the  isle  of  Ely  and  the  soke  of  Peterborough 

each  a  county: 

^iii.)  Every  other  liberty  or  franchise  of  a  county  is  part  of  the 

iiij  by  which  it  Ib  surrounded,  or,  if  partly  surrounded  by  two 

Dore  counties,  is  part  of  that  county  with  which  it  has  the 

^  common,  boundary : 

(it.)  '  MetropollB*  has  the  same  meaning  as  in  the  Metropohs 

sagement  Act,  1855: 

(t.)  '  Borough '  means — 

(a.)  A  place  for  the  time  being  subject  to  the  Municipal  Cor- 

ition  Act,  1835 ;  or 

(b.)  A  place  having  for  the  time  being  under  any  general  or 

^  act  of  parliament,  or  otherwise,  a  separate  police  establish- 

it: 

'(tI.)  Every  place  not  being  a  county,  borough,  part  of  the 

Izopolis,  or  named  in  the  second  schedule,  forms  part  of  the 

mty  to  the  county  rate  whereof  it  is  assessed,  or,  if  it  is  not  so 

wed,  forms  part  of  the  county  wherein  it  is  situate. 

Privy  Council. 

*B.  (1.)  Powers  of  Privy  Council.']  In  this  act  her  Majesty's 
<t  lionourable  privy  council  is  referred  to  as  the  privy  council, 
ian order  of  the  privy  ootmcil  under  this  act  is  referred  to  as  an 
Icrof  oounciL 

'  (2.)  Powers  by  this  act  conferred  on  the  privy  council  may  be 
ercued  by  the  lords  and  others  of  the  privy  council,  or  two  of 
^ ;  and,  as  regards  the  making  of  orders  and  doing  of  acts 
iwiing  only  particular  local  authorities,  persons,  ports,  towns, 
i^ctB,  places,  areas,  vessels,  or  things,  and  as  regards  the 
^^^  and  revocation  of  licences,  and  the  appointment  or  removal 
Qupectors  and  other  ofBlcers,  may  be  exercised  by  the  lord  presi- 

ftt  of  the  council  or  one  of  her  Majesty's  principal  secretaries  of 

ite. 
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4 1  &  42  Vict.  Load  A  uthorities. 

0.  74. 

"9.  Local  Authorities  described  in  SeheduUJ]    For  the  pni] 

of  this  part,  the  respectiye  districts,  authorities,  rotes,  and  ofi 

described  in  the  second  schedule,  shaU  be  the  district,  the 

authority,  the  local  rate,  and  the  clerk  of  ihe  local  authority 

subject  as  regards  the  metropolis  to  the  following  proTisions : 

*'  (i.)  The  corporation  of  London  shall  alone  be  the  local  ac 
rity  in  and  for  the  metropolis  for  the  purposes  of  the  prorisio 
this  act  relating  to  foreign  animals : 

"  (ii.)  The  city  of  London  and  the  liberties  thereof  shall  co 
bute  for  purposes  of  this  act  to  the  metropolitan  consolidated 

"  (iii.)  No  part  of  the  expenses  of  the  local  authority  for  a  oo 
shall  be  included  in  any  precept  or  warrant  for  the  ley3riiig  oi 
lection  of  a  county  rate  within  the  metropolis. 

**  Cattle  Plague. 

"10.  Declaration  of  Infected  Place  in  Cattle  Plague  hy  Intpet 
(1.)  Where  it  appears  to  an  inspector  that  cattle  plague  exi^ 
has  within  ten  days  existed,  in  a  cow-shed,  field,  or  other  pUa 
shall  forthwith  make  and  sign  a  declaration  thereof. 

"  (2.)  He  shall  serve  a  notice,  signed  by  him,  of  that  declan 
on  the  occupier  of  that  cow-shed,  field,  or  other  place, 

"  (3.)  Thereupon  that  cow-shed,  field,  or  other  place,  wJh 
lands  and  buildings  contiguous  thereto  in  the  same  occup«t 
shall  become  and  be  a  place  infected  with  cattle  plague,  sahjei 
the  determination  and  declaration  of  the  privy  council. 

"  (4.)  The  inspector  shall  serve  a  like  notice,  signed  br  I 
unless,  in  the  circumstances,  this  appears  to  him  not  to  be  expedi 
on  the  occupiers  of  all  lands  and  buildings,  any  part  whereof  lis 
his  judgment  within  one  mile  in  any  direction  from  that  oow-sl 
field,  or  other  place,  or  on  the  occupiers  of  any  of  those  lacd? 
buildings. 

"  (5.)  Thereupon,  all  the  lands  and  buildings  aforesaid,  c& 
occupiers  whereof  the  inspectors  serve  such  a  notice,  shall  b«cc 
and  be  part  of  the  aforesaid  place  infected  with  cattle  plague.  ^ 
ject  to  the  determination  and  declaration  of  the  privy  coandL 

**  (6.)  The  inspector  shaU,  with  all  practicable  speed,  inform 
privy  council  and  the  local  authority  of  his  declaration  and  nod: 
and  shaU  send  to  the  privy  council  his  declaration  and  a  oof  r 
his  secondly-mentioned  notice  (if  any). 

**  (7.)  The  privy  council  shall  forthwith  on  receipt  of  the  i^^ 
mation  inquire  into  the  correctness  of  the  inspector's  dedantica^ 

<*  (8.)  If  the  privy  council  are  satisfied  of  the  oorreciness  of  t^ 
declaration  as  regards  the  existence  or  past  existence  of  est 
plague,  they  shall  by  order  determine  and  declare  acoordin^.^*  ^ 
preseribe  the  limits  of  the  place  infected  with  cattle  plagae. 
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(9.)  If  the  pxivy  council  are  not  satiflfied  of  the  correctness  of  *1  *  *2  Vict. 

iofpector's  declaration  as  regards  the  existence  or  past  existence 

Me  plagae,  they  shall  hy  order  determine  and  declare  accord- 

f :  and  thereupon,  as  from  the  time  specified  in  the  order,  the 

i  comprised  in  the  inspector's  declaration  and  notices  shall 

}  to  be  a  place  infected  with  cattle  plague. 

U.  Declaration  of  Infected  Place  in   Cattle  Plague  by  Privy 
ieUJ]    The  priyy  council  may  at  any  time,  if  they  think  fit, 
Qj  evidence  satisfactory  to  them,  by  order  declare  any  cow- 
,  field,  or  other  place,  with  or  without  any  lands  or  buildings  . 
ining  or  near  thereto,  to  b^  a  place  infected  with  cattle  plague. 

12.  Dedaraiion  of  Infected  Area  in  Cattle  Plague,']  The  priyy 
idl  may  fioni  time  to  time,  if  they  think  fit,  by  order  declare 
trea,  wherein  a  place  infected  with  cattle  plague  is  situate, 
)  an  area  infected  with  cattle  plague. 

13.  AUeraitoH  of  Infected  Place  or  Area  in  CaUle  Plague.']  The 
f  council  may  from  time  to  time,  if  they  think  fit,  by  order 
nd,  contract,  or  otherwise  alter  the  limits  of  a  place  or  area 
:ted  with  cattle  plague. 

14.  Dedaraiion  of  Freedom  from  Cattle  Plague.]  The  priyy 
icil  may  at  any  time,  if  they  think  fit,  by  order  declare  a 
8  or  area  infected  with  cattle  plague,  or  part  thereof,  to  be 
from  cattle  plague. 

15.  Slaug?Uer  hy  Privy  Council  in  CatUe  Plague,  and  Compenea- 
out  of  Public  Money.]  (1.)  The  priyy  council  shall  cause  to 
laughteied — 

(i.)  All  animals  affected  with  cattle  plague : 
(ii.)  All  animals  being  or  haying  been  in  the  same  shed  or 
tie,  herd  or  flock,  or  in  contact,  with  an  animal  affected  with 
Id  plague. 

(2.)  The  priyy  coimcil  may,  if  they  think  fit,  in  any  case 
96  to  be  slaughtered — 

[iii.)  All  animals  suspected  of  cattle  plague,  or  being  in  a  place 
icted  with  cattle  plague : 

'  (iy.)  All  animals  being  in  such  parts  of  an  area  infected  with 
Qe  plague  as  are  not  comprised  in  a  place  infected  with  cattle 
pie  (but  in  this  last-mentioned  case  subject  to  such  regulations 
ilie  treasury  from  time  to  time  think  fit  to  make). 
'(3.)  The  priyy  council  shall,  for  animals  slaughtered  omder 
B  Bection,  pay  compensation  as  follows,  out  of  money  proyided 
parliament : 

'(a.)  Where  the  animal  slaughtered  was  afPected  with  cattle 
^e,  the  compensation  shall  be  one  half  of  its  yalue  immedi- 
ly  before  it  became  so  affected,  but  so  that  the  compensation 
not  in  any  such  case  exceed  twenty  pounds : 
as.    yoL.  n.  5  L 
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41 1 42  Tict.       '*  (&.)  In  erery  other  case  the  oompenflation  shall  be  the  ^ 
c-  7^-  of  the  animal  immediately  before  it  was  sLanghtered,  but  so 

the  compensation  do  not  in  any  case  exceed  foity  pounds. 

PUuro-Pneumonia* 

"16.  Dtdanstion  of  in/cded  place  in  PUuro^Pneumcnia  htf  a 
Auiluirity,']    (1.)  Where  it  appers  to  an  inspector  of  a  local  aj 
Tity  that  pleuro-pnemnonia  exists,  or  has  within  fifty-six 
existed,  in  a  cow-shed,  field  or  other  place,  he  shall  forth 
make  and  sign  a  dedaration  thereof. 

"  (2.)  He  shall  serve  a  notice^  signed  by  him,  of  the  d^x] 
tion  on  the  occupier  of  that  cow-shed,  field  or  other  plao". 

"  (3.)  Thereupon  that  cow-shed,  field,  or  other  place  shall 
come  and  be  a  place  infected  with  pleuio-pneumonia,  subject  :< 
determination  and  declaration  of  the  local  authority. 

"  (4.)  The  inspector  shall,  with  all  practicable  speed,  infonx 
local  authority  of  his  declaration  and  notice,  and  shall  seed 
declaration  and  a  copy  of  his  notice  to  the  local  authority. 

"  (5.)  The  local  authority  shall  forthwith  on  receipt  of  tlii! 
formation  inquire  into  the  correctness  of  the  inspector's  dechni 
with  the  assistance  and  advice  of  a  veterinary  inspector,  or 
person  qualified  according  to  this  act  to  be  such. 

'*  (6.)  If  the  local  authority  are  satisfied  of  the  correctness  of 
inspector's  declaration  as  regards  the  existence  or  past  existcLt 
disease,  they  shall  by  order  determine  and  declare  accordingly, 
prescribe  the  limits  of  the  place  infected  with  pleuro-pneuico 
and  may,  if  they  think  fit,  include  within  those  limits  any  Iftsi 
buildings  adjoning  or  near  to  the  cow-shed,  field,  or  other  plic^ 
which  the  inspector's  dedaration  relates. 

'*  (7.)  The  local  authority  may  indude  in  a  place  infected  1 
pleuro-pneumonia  any  adjoining  part  of  the  district  of  another  ]< 
authority,  with  the  previous  consent  in  writing  of  that  aat}ioB{ 
but  not  otherwise. 

"  (8.)  If  the  local  authority  are  not  satisfied  of  the  conectcoj 
the  inspector's  dedaration  as  regards  the  existence  or  past  exi^ 
of  disease,  they  shall  by  order  detenmne  and  declare  aoooriiBi^ 
and  thereupon,  as  from  the  time  specified  in  that  b^uJf  in  t: 
order,  the  cow-shed,  fidd,  or  other  place  to  which  the  ins| 
declaration  relates  shall  cease  to  be  a  place  infected  with  pi 
pneumonia. 

"(0.)  The  local  authority  shall  forthwith  report  to  ^T^ 
council  the  declaration  of  the  inspector,  and  the  proceedings  ^  ^ 
local  authority  thereon,  and  shall  state  whether  or  not  it  is,  in  '•^ 
opinion  expedient  that  an  infected  area,  comprising  the  is^^ 
place,  shall  be  declared,  and,  if  so,  what  should,  in  thdr  07:1^^ 
be  the  limits  of  that  area,  and  whether  or  not  there  is  witibis  u 
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i  any  plaoe  used  for  the  holding  of  a  market,  fair,  exhibtion,  41  &  42  Vict, 
tale  of  cattle,  and,  if  so,  whether  or  not  it  is,  in  their  opinion,  ^*  '^' 
edient  that  the  holding  in  that  area,  while  infected,  of  a  market, 
,  exhibition,  or  sale  of  cattle,  should  be  prohibited  or  rostrioted 
irder  of  oounciL 

(10)  This  section  shall,  notwithstanding  anything  therein  con- 
led,  be  constmed  and  have  effect  subject  to  the  subsequent  sec- 
I  in  this  act  contained,  whereby  the  priyy  council  are  required 
Doake,  by  order,  proTision  respecting  the  case  of  cattle  found  to 
iffected  with  pleuro-pneumonia  while  exposed  for  sale  or  ex* 
ited  in  a  market,  fair,  sale-yard,  or  place  of  exhibition,  and  in 
er  circumstances  specified  in  the  same  section,  and  generally 
2e  being  in  a  place  not  in  the  possession  or  occupation,  or  under 
control,  of  the  owner  of  the  cattle. 

17.  DeelarcUion  or  exteneion  of  Infected  Place  in  Pleuro^Pneu^ 
iia  hy  Privy  Council,']  (1.)  The  privy  council  may  at  any  time, 
ley  think  fit,  on  any  eyidence  satisfactory  to  them,  by  order  declare 
r  cow-Bhed»  field,  or  other  place,  with  or  without  any  lands  or 
Idings  adjoining  or  near  thereto,  to  be  a  plaoe  infected  with 
izo-pneumonia. 

'  (2.)  The  privy  council  may  from  time  to  time,  if  they  think  fit, 
irder  extend  the  limits  of  a  place  infected  with  pleuro-pneumonia, 
lared  either  by  a  local  authority  or  by  the  privy  council. 
'  18.  Declaration  of  Infected  Area  in  Pleuro-Pneumonia  by  Privy 
tnet/.]  ( 1 . )  The  privy  council  may  at  any  time,  if  they  think  fit, 
uiy  evidence  satisfactory  to  them,  by  order  declare  any  area 
irein  a  place  infected  with  pleuro-pneumonia  is  situated  to  be 
area  infected  with  pleuro-pneumonia,  and  may  from  time  to 
e,  if  they  think  fit,  by  order  extend  the  limits  of  such  an  area. 
I]  The  privy  council,  on  making  any  such  order,  shall  consider 
."ther  it  is  necessary  or  expedient  to  prohibit  the  holding  in  that 
if  while  infected,  of  any  market,  fair,  exhibition,  or  sale  of  cattle, 
!  ahaU  either  prohibit  the  holding  thereof  accordingly,  or  allow 
aame  to  be  held  on  such  terms  and  conditions  as  they  think  fit 
nescribe* 

'  19.  Rtdea/or  Pleuro^Pneumonia,]  The  rules  set  forth  in  the  third 
edule  shall  have  effect  in  relation  to  a  place  or  area  infected  with 
uto-pnenmonia. 

'20.  Declaration  of  Freedom  from  Pleuro-Pneumonia.']  (1.) 
tere  a  local  authority  have  declared  a  place  to  be  infected  with 
oro-pneumonia,  they  may,  if  they  think  fit,  at  any  time  after 
expiration  of  fifty-six  days  from  the  date  of  the  cessation 
rein  of  that  disease,  but  not  sooner,  declare  by  order  that  place 
)e  free  from  pleuro-pneumonia. 

'  (2.)  Where  the  privy  council  or  a  local  authority  have  declared 
lace  to  be  infected  with  pleuro-pneumonia,  the  privy  council 

5  l2 
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41  &  42  Viot    may,  if  they  think  fit,  at  any  time  after  the  expiration  of  fifty-six 
^*  *^'  days  from  the  date  of  the  cessation  therein  of  that  disease,  but 

not  sooner,  declare  by  order  that  place  to  be  free  from  pleuro- 
pneumonia. 

*'  (3.)  Where  the  privy  council  haye  declared  an  area  to  be  in- 
fected with  pleuro-pneumonia,  they  may,  if  they  think  fit,  at  any 
time  when  there  is  not  within  that  area,  or  within  some  paiticnlar 
portion  thereof,  any  place  infected  with  pleuro-pneumonia,  declare 
by  order  that  area,  or  that  portion  thereof,  to  be  free  from  pleuro- 
pneumonia. 

''dl.  Slaughter  hy  Local  Authority  in  Pleuro-Pneumonia^  and 
Compendoiion  oui  of  local  rotei.]  (1.)  -^  local  authority  shall  cause 
all  cattle  affected  with  pleuro-pneumonia  to  be  slaughtered  within 
two  days  after  the  existence  of  the  disease  is  known  to  them. 

**  (2.)  A  local  authority  may,  if  they  think  fit,  cause  any  cattle 
being  or  haying  been  in  the  same  shed  or  herd,  or  in  contact,  with 
cattle  affected  with  pleuro-pneumonia  to  be  slaughtered. 

*'  (3.)  The  local  authority  shall  out  of  the  local  rate  pay  com- 
pensation as  follows  for  cattle  slaughtered  under  this  section : 

"  (i.)  Where  the  animal  slaughtered  was  affected  with  pleuro- 
pneumonia, the  compensation  shall  be  three  foiirths  of  its  Talus 
immediately  before  it  became  so  affected,  but  so  that  the  compensa- 
tion do  not  in  any  such  case  exceed  thirty  pounds : 

"  (ii.)  In  every  other  case  the  compensation  shall  be  the  Tains  of 
the  animal  immediately  before  it  was  slaughtered,  but  so  that  the 
compensation  do  not  in  any  case  exceed  forty  pounds. 

Foot^and'Movih  Disease. 

**  22.  Declaration  of  Infected  Place  in  Foot-and-Mouth  Dimtt  iy 
Local  Authority  J]  (1.)  Where  it  appears  to  an  inspector  of  a  local 
authority  that  foot-and-mouth  disease  exists,  or  has  withia  ten 
days  existed,  in  a  cow-shed,  field,  or  other  place,  he  shall  forth- 
with make  and  sign  a  declaration  thereof. 

**  (2.)  He  shall  serve  a  notice,  signed  by  him,  of  that  declaration 
on  the  occupier  of  that  cow-shed,  field,  or  other  place,  and  also  on 
the  occupier  or  occupiers  of  any  lands  or  buildings  conti^ns 
thereto  as  he  shall  consider  necessary. 

**  (3.)  Thereupon  that  cow-shed,  field,  or  other  place  shaU  be- 
come and  be  a  place  infected  with  foot-and-mouth  disease,  subject 
to  the  determination  and  declaration  of  the  local  authority. 

**  (4.)  The  inspector  shall,  with  all  practicable  speed,  infoim  the 
local  authority  of  his  declaration  and  notice,  and  shall  send  his 
declaration  and  a  copy  of  his  notice  to  the  local  authority. 

*'  (5.)  The  local  authority  shall  forthwith  on  receipt  of  that 
information  inquire  into  the  correctness  of  the  inspector's  declara- 
tion. 
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*(6.)  If  the  local  authority  are  satisfied  of  the  correctness  of  41  k  42  Yiot. 

I  inspector's  declaratioii  as  regards  the  existence  or  past  exist-  ^'  ^^* 

ie  of  disease,  they  shall  by  order  determine  and  declare  aocord- 

^y,  and  prescribe  the  limits  of  the  place  infected  with  foot-and- 

!iili  disease,  and  may,  if  they  think  fit,  include  within  those 

its  any  lands  or  buildings  adjoining  or  near  to  the  cow-shed, 

d,  or  other  place  to  which  the  inspector's  declaration  relates. 

'  (7.)  The  local  authority  may  include  in  a  place  infected  with 

t-and-mouth  disease  any  adjoining  part   of   the  district   of 

)tlier  local  authority,  with  the  preyious  consent  in  writing  of 

it  authority,  but  not  otherwise. 

'(8.)  If  the  local  authority  are  not  satisfied  of  the  correctness 

llie  inspector's  declaration  as  regards  the  existence  or  past 

istence  of  disease,  they  shall  by  order  determine  and  dedare 

nrdingly;    and  thereupon,   as  from  the  time  specified  in  that 

W  in  their  order,  the  cow-shed,  field,  or  other  place  to  which 

» inspector's  declaration  relates  shall  cease  to  be  a  place  infected 

th  foot-and-niouth  disease. 

"(9.)  The  local  authority  shall  forthwith  report  to  the  privy 

ancil  the  declaration  of  the  inspector,  and  the  proceedings  of  the 

al  authority  thereon,  and  shall  state  whether  or  not  it  is,  in 

or  opinion,  expedient  that  an  infected  area,  comprising  the  in- 

^  place,  shall  be  declared,  and,  if  so,  what  should,  in  their 

tnion,  be  the  limits  of  that  area,  and  whether  or  not  there  is 

thin  that  area  any  place  used  for  the  holding  of  a  market,  fair, 

liibition,  or  sale  of  animals,  and,  if  so,  whether  or  not  it  is,  in 

eb  opinion,  expedient  that  the  holding  in  that  area,  while  in- 

^,  of  a  market,  fair,  exhibition,  or  sale  of  animals  should  be 

ohibited  or  restricted  by  order  of  council. 

*H^0.)  This  section  shall,  notwithstanding   anything    therein 

ntained,  be  construed  and  have  effect  subject  to  the  subsequent 

ctionin  this  act  contained,  whereby  the  privy  council  are  re- 

iiied  to  make,  by  order,  provision  respecting  the  case  of  animals 

ttnd  to  be  affected  with  foot-and-mouth  disease  while  exposed 

r  sale  or  exhibited  in  a  market,  fair,  sale-yard,  or  place  of  exhi- 

^cm,  and  in  other  circumstances  specified  in  the  same  section, 

ui  generally  while  being  in  a  place  not  in  the  possession  or  occu- 

itLon,  or  under  the  control,  of  the  owner  of  the  animals. 

"23.  Declaration  or  Eoetension  of  Infeeted  Place  in  Foot-and- 
^otUk  Biaeaae  by  Privy  Council,']  (1.)  The  privy  council  may  at 
dj  time,  if  they  think  fit,  on  any  evidence  satisfactory  to  them, 
y  order  declare  any  cow-shed,  field,  or  other  place,  with  or  with- 
at  any  lands  or  buildings  adjoining  or  near  thereto,  to  be  a  place 
ifected  with  foot-and-mouth  disease. 

"  (2)  The  privy  council  may  from  time  to  time,  if  they  think  fit, 
&  any  evidence  satisfactory  to  them,  by  order  extend  the  limits  of 
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41  k  42  ^^ci.   a  place  infected  mth  foot-and-moath  diseaae,  dedared  tiiber 
*'  *^'  the  priTy  council  or  by  a  local  authority. 

'*  24.  Declaration  of  Infected  Area  in  Foot^and^Mauik  Dit 
by  Privy  Council.']  (1.)  The  privy  council  may  at  any  lixne,  if  1 
think  fit,  on  any  eridence  satiBfactory  to  them,  by  order  dec 
any  area  wherein  a  place  infected  with  f oot-and-moizQi  diaeas 
situate  to  be  an  area  infected  with  foot-and-motxilL  disease, 
may  from  time  to  time,  if  they  think  fit,  by  order  extend  the  hi 
of  such  an  area. 

'<  (2.)  The  privy  council,  on  making  any  such  order,  shall  c 
aider  whether  it  is  necessary  or  expedient  to  prohibit  the  hold 
in  that  area,  while  infected,  of  any  market,  fair,  exhibition,  or 
of  animals,  and  shall  either  prohibit  the  holding  thereof  nccc 
ingly  or  allow  the  same  to  be  held  on  such  terms  and  oonditiaEa 
they  think  fit  to  prescribe. 

''25.  Rules  for  Foot-and- Mouth-Disease.]  The  rulea  set  f<atl 
the  fourth  schedule  shall  have  effect  in  relation  to  a  place  or  i 
infected  with  foot-and-mouth  disease. 

''26.  Dedaratfon  of  Freedom  from  Foot^nd-Motdh  Disease.] 
Where  a  local  authority  have  declared  a  place  to  be  infected  i 
foot-and-mouth  disease,  they  may,  if  they  think  fit,  at  anr  d 
after  the  expiration  of  fourteen  days  from  the  date  of  the  coseal 
therein  of  that  disease,  or  of  such  longer  period,  not  exceed 
twenty-eight  days  from  that  date,  as  the  privy  council  from  t 
to  time  by  general  order  direct,  but  not  sooner,  declare  by  a 
that  place  to  be  free  from  foot-and-mouth  disease. 

''  (2.)  Where  the  priyy  council  or  a  local  authority  havB 
a  place  to  be  infected  with  foot-and-mouth  dianaae,  the  ji 
council  may,  if  they  think  fit,  at  any  time  after  the  exjmH^z 
fourteen  days  from  the  date  of  the  cessation  therein  of  that  di:^ 
or  of  such  longer  period,  not  exceeding  twenty-eight  days 
that  date,  as  the  priyy  council  from  time  to  time  by  general 
direct,  but  not  sooner,  declare  by  order  that  place  to  be  free 
foot-and-mouth  disease. 

"  (3.)  Where  the  privy  council  have  delaied  an  area  to  h> 
fected  with  foot-and-mouth  disease,  they  may,  if  they  think  u 
any  time  when  there  is  not  within  that  area,  or  within  sooe  y 
ticular  portion  thereof,  any  place  infected  with  foot-and-s.  ^ 
disease,  declare,  by  order,  that  area,  or  that  portion  ^"^^^^^^^  ^ 
free  from  foot-and-mouth  disease. 


Exertional  Powers  for  Transit^  and  other 

"  27.  Privy  CotmcU  to  provide  for  Pleuro-Pnemmoma  mad  i*^ 
and-A£ouih  Disease  during  Transit,  and  in  other  Oofei.]  (1/  ^ 
priyy  coimcil  shall,  as  soon  as  may  be  after  the  passing  of  tks  ^ 
and  thereafter  from  time  to  time,  by  general  order  make  s. 
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Iber  or  other  provision  as  they  think  necessary  or  expedient  41  k  42  Vioi. 

)dctuxg  the  case  of  animals  found  to  be  affected  "with  plenro-  ®*  ^^' 

nmonia  or  foot-and-mouth  disease — 

'  (L)  While  exposed  for  sale  or  exhibited  in  a  market,  fair,  sale* 

I  place  of  exhibition,  or  other  place ;  or 

(iL)  While  placed  in  a  lair  or  other  place  before  exposure  for 

K  or 

(iii.)  While  in  transit  or  in  course  of  being  moyed  by  land  or 

water;  or 

(It.)  While  in  a  foreign  animals  wharf  or  foreign  animals 

rantine  station ;  or 

(t.}  Wlule  being  in  a  slaughter-house  or  place  where  animals 

slaughtered  or  are  kept  with  a  yiew  to  slaughter ;  or 

(ri.)  While  being  on  common  or  tminclosed  land ;  or 

(tu.)  Generally,  while  being  in  a  place  not  in  the  possession  or 

ipotion  or  under  the  control  of  the  owner  of  the  animals. 

(2.)  The  priyy  council  shall,  by  general  orders  under  this 

ion,  from  time  to  time  make  such  provision  as  they  think  fit 

the  consequences  under  this  act  of  animals  being  so  found  in 

cJTcamstances  aforesaid,  as  well  with  regard  to  the  animals  as 

k  regard  to  the  places  where  they  are  when  so  found  and  other 

)es,  and  with  regard  to  animals  being  or  having  been  in  the  same 

i  or  stable,  herd  or  flock,  or  in  contact,  with  animals  so  found. 

'  (3.)  The  privy  council  may  from  time  to  time,  by  special  orders 

ler  this  section  relating  to  particular  places,  make  such  pro- 

OQ  as  they  think  fit  for  the  consequences  aforesaid. 

(4.)  Every  order  under  this  section  shaU  have  full  effect  notwith- 

iding  any  provision  of  this  act  requiring  the  declaration  of  a 

ce  infected  by  pleuro-pneumonia  or  foot-and-mouth  disease,  or 

iting  to  any  consequence  thereof,  or  to  any  matter  connected 

tewith,  and  notwithstanding  any  other  provision  whatsoever  of 

(act. 

Infected  Placu  and  Areas  generally . 
'28.  General  Pnmsions  respecting  Declnration  of  Infected  Places 
I  Areae.']  (1.)  The  privy  council  may,  from  time  to  time, 
ke  Baoti  general  orders  as  they  think  fit^  subject  and  accord- 
to  the  provisions  of  this  act,  for  prescribing  the  cases  in  which 
oes  and  areas  are  to  be  declared  to  be  infected  with  a  disease 
er  than  cattie  plague,  pleuro-pneumonia,  or  foot-and-mouth 
)afie,  and  the  authority,  mode,  and  conditions  by,  in,  and  on 
Ich  declarations  in  that  behalf  are  to  be  made,  and  the  effect 
I  consequences  thereof,  and  the  duration  and  discontinuance 
reof,  and  other  matters  connected  therewith. 
'  (2.)  Every  place  or  area  so  declared  infected,  as  well  as  a  place 
area  dedazed  infected  with  cattle  plague,  pleuro-pneumonia, 
foot-and-mouth  disease,  shall  be  an  infected  place  or  area  within 
3  act. 
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41  &  42  Vict.        "(3.)  Notwithstanding  anything  in  this  act,  wkere  the  p 
^-  7^*  council,  on  inquiry,  and  after  communication  with,  the  local 

-  thority,  but  without  prejudice  to  the  powers  of  the  privy  coc 
as  regards  cattle  plague,  are  satisfied  that  a  dedaiation  of  a  p 
being  an  infected  place  has  been  made  in  error  respecting 
existence  or  past  existence  of  disease  or  respecting  the  limit^i  ^ 
place,  or  respecting  any  other  matter  of  fact  whereon  the  declare 
proceeded,  the  privy  council  may,  by  order,  cancel  the  declara 
as  regards  the  infected  place,  or  as  regards  any  part  thereof,  as  1 
think  fit. 

*'(4.)  Where,  in  accordance  with  the  provisions  of  this  aci 
place  or  area  or  a  portion  of  an  area  is  declared  free  from  a  dis'i 
or  a  declaration  of  a  place  being  an  infected  place  is  canoellel 
regards  the  place  or  as  regards  any  x>art  thereof,  then,  as  fros 
time  specified  in  that  behalf  by  the  privy  council  or  a  local  auth^'r 
as  the  case  may  be,  the  place  or  area,  or  that  portion  of  the  ^ 
or  that  part  of  the  place,  shall  cease  to  be,  or  to  be  in,  an  ini^ 
place  or  area. 

"(5.)  An  order  of  the  privy  council  or  of  a  local  anthontrl 
claring  a  place  or  area  to  be  an  infected  place  or  area,  or  a  pU-?^ 
area,  or  a  portion  of  an  area,  to  be  free  from  disease,  or  cano>u^ 
a  declaration,  shall  be  conclusive  evidence  to  all  intents  of  { 
existence  or  past  existence  or  cessation  of  the  disease,  or  o: 
error,  and  of  any  other  matter  whereon  the  order  proceeds. 

*'  Slaughter  in  Disease,  and  Campensatian,  generally. 

"29.  Power  for  Privy  Council  to  provide  fur  Slattgkier  ia  'A 
Diseases.']  The  privy  coimcil  may  from  time  to  time  make  such  f^ 
as  they  think  fit,  subject  and  according  to  the  provisions  of  th; 
for  directing  or  authorizing,  in  case  of  the  existence  of  any  diN 
other  than  cattle  plague  or  pleuro-pneumonia,  slaughter  of 
by  local  authorities,  either  generally  or  in  particular  instancp« 
in  all  or  any  of  such  cases  payment  of  compensation  for  the  ^a: 
by  local  authorities  out  of  the  local  rate. 

'*  30.  General  provisions  relative  to  Slaughter  and  CbmpenMn  \ 
(1.)  The  privy  council  may,  notwithstanding  anything  in  -i 
act,  reserve  for  observation  and  treatment  an  ftwiwial  liaV.r 
be  slaughtered  under  this  act  by  order  of  the  privy  conncl  *  r  { 
local  authority,  b«t  subject  to  payment  of  compensation  br  i 
privy  council  or  the  local  authority,  as  the  case  may  he,  as  iz  : 
of  actual  slaughter. 

**  (2.)  Where  an  animal  is  slaughtered  under  this  act  bv  ori : 
the  privy  council  or  of  a  local  authority,  the  carcase  of  the  in:^ 
shall  belong  to  the  privy  council  or  to  the  local  authocitr.  at  *i 
case  may  be,  and  shall  be  buried,  or  sold,  or  otherwise  di£p>^' 
by  them,  or  as  they  direct,  as  the  condition  of  the  A^ni^wa^^  or  rtr.  J 
and  other  circumstances  may  require  or  admit;   and  any  c    i 
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rred  by  a  local  aathority  on  any  such  sale  shall  be  carried  by  41  &  42  "^ot. 

s  to  the  credit  of  the  local  rate.  ^'  ^^* 

[3.)  If,  in  any  case,  the  sum  received  by  the  priyy  council  or  a 

I  authority  on  sale  of  a  carcase  under  this  section  exceeds  the 

ant  paid  for  compensation  to  the  owner  of  the  animal  slaugh- 

l,  the  priyy  council  or  local  authority,  as  the  case  may  be,  shall 

Ihat  exceas  to  the  owner,  after  deduction  of  reasonable  expetises. 

[4.}  Where  an  animal  is  slaughtered  under  this  act  by  order  of 

nivy  council  or  of  a  local  authority,  the  priyy  council  or  local 

ority,  as  the  case  may  be,  may  use  for  the  burial  of  the  carcase 

ground  in  the  possession  or  occupation  of  the  owner  of  the 

isl  and  suitable  in  that  behalf,  or  any  common  or  uninclosed 

,  bat,  as  regards  the  use  by  a  local  authority  of  common  or 

dosed  land,  not  without  the  approval  of  the  priyy  council. 

5.)  If  the  owner  of  an  animal  slaughtered  under  this  act  by 

r  of  the  priyy  council  or  of  a  local  authority  has  an  insurance 

ke  animal,  the  amount  of  the  compensation  awarded  to  him 

r  this  act  may  be  deducted  by  the  insurers  from  the  amount  of 

ooaey  payable  under  the  insurance  before  they  make  any  pay- 

;  in  respect  thereof. 

|6.)  A  local  authority  shall  keep,  as  the  priyy  council  from  time 

ne  by  general  order  direct,  a  record  relative  to  slaughter,  which 

d  shall  be  admitted  in  evidence. 

7.)  Notwithstanding  anything  in  this  act,  the  priyy  council  or 

al  authority,  as  the  case  may  be,  may,  if  they  think  fit,  with- 

>  either  wholly  or  partially,  compensation  or  other  payment  in 

ict  of  an  animal  slaughtered  under  this  act  by  their  respective 

r,  where  the  owner  or  the  person  having  charge  thereof  has, 

eir  respective  judgment,  been  guilty,  in  relation  to  the  animal, 

i  offence  against  this  act,  or  where  the  animal,  being  a  foreign 

lal,  was,  in  their  respective  judgment,  diseased  at  the  time  of 

Hiding. 

"  Notice  of  Disease  to  Police, 
U.  Separation  of  Diaecued  Animals,  and  notice  to  Constable.'] 
Every  person  having  in  his  possession  or  under  his  charge  an 
lal  affected  with  disease  shall,  as  far  as  practicable,  keep  that 
lal  separate  from  animals  not  so  affected,  and  shall,  with  all 
ticable  speed,  give  notice  of  the  fact  of  the  animal  being  so 
!ted  to  a  constable  of  the  police  establishment  for  the  police 
ict  or  area,  county,  borough,  town,  or  place  wherein  the  animal 
ffected  is. 

(2.)  The  constable  to  whom  notice  is  given  shall  forthwith  give 
noation  thereof  to  such  person  or  authority  as  the  priyy  council 
I  time  to  time  by  general  order  direct. 

(3.)  The  priyy  council  from  time  to  time  may  make  such  general 
fn  as  they  think  fit  for  prescribing  and  regulating  the  notice  to 
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41  k  42  Tiet.   be  giTen  to  or  by  any  person  or  authority  in  case  of  any  paitu 
^  '^'  disease,  or  in  case  of  the  illness  of  an  animal,  ^d  for  snpplen 

ing  or  Tarying  for  those  pniposes  any  of  the  pttrnsions  o^ 

section. 


and  Movemeai,  genenUly. 

"  83.  Power  for  Privy  Council  to  make  Orders  for  Prerentit 
Checking  of  Disease,  and  other  purposes.']    The  priyy  oonncil 
from  time  to  time  make  such  general  or  spedal  orders  us 
think  fit,  subject  and  according  to  the  provisions  of  this  act, 
the  following  purposes,  or  any  of  them : 

*'  (i.)  For  prescribing  and  regulating  the  publication  by  placa 
handbills,  or  otherwise,  in  the  immediate  nexghbourhood  of  a  p 
or  area  declared  infected,  of  the  fact  of  such  declaration. 

"  (iL)  For  prohibiting  or  regulating  the  moyement  of  sxh 
and  persons  into,  in,  or  out  of  an  infected  place  or  ai«a. 

"  (iiL)  For  prescribing  and  regulating  the  isolation  or  sepan 
of  fttiimiila  being  in  an  infected  place  or  area. 

"(iv.)  For  prohibiting  or  regulating  tiie  remoral  of  car 
fodder,  litter,  utensils,  pens,  hurdles,  dung,  or  other  things  i 
in,  or  out  of  an  infected  place  or  area. 

'*(t.)  For  prescribing  and  regulating  the  destruction,  bu? 
disposal,  or  treatment  of  carcases,  fodder,  litter,  ntensiK  p 
hurdles,  dung,  or  other  things,  being  in  an  infected  place 
area,  or  removed  thereout. 

"  (vi.)  For  prescribing  and  regulating  the  cleansing  sai  ^ 
infecting  of  infected  places  and  areas,  or  parts  thereof. 

'*  (vii.)  For  prescribing  and  regulating  the  disinfecting  cf ' 
clothes  of  persons  coming  in  contact  with  or  employed  sb- 
diseased  or  suspected  animals,  or  being  in  an  infected  jo 
and  the  use  of  precautions  against  the  spreading  of  diaease  hj 
persons. 

"  (viii.)  For  prohibiting  or  regulating  the  digging  iq>  of  csrc 
buried. 

'*  (ix.)  For  prohibiting  or  regulating  the  exposure  of  disease  i 
suspected  animals  in  markets  or  fairs  or  sale-yards,  or  other  jc^ 
or  private  places,  where  animals  are  commonly  exposed  for  ^ 
and  the  placing  thereof  in  lairs  or  other  places  adjacent  ta  or  r: 
nected  with  markets  or  fairs,  or  where  animals  are  oommonljpli " 
before  exposure  for  sale. 

«*  (x.)  For  prohibiting  or  regulating  the  sending  or  carryit?  ■ 
diseased  or  suspected  animals,  ox;  of  dung  or  other  thing  Hlc^^^ 
spread  disease,  or  the  causing  the  same  to  be  sent  or  cainsi  i- 
railways,  canals,  rivers,  or  inland  navigations,  or  in  oosft:: 
vessels,  or  otherwise, 
(xi.)  For  prohibiting  or  regulating  the  carrying,  leasee 
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Qg  of  difleased  or  suspected  animals,  or  the  causing  them  to  41  &  42  Viot. 
Dried,  led,  or  diiyen  on  highways  or  thoroughfares,  or  else-  ^*  *^' 
e. 

xii.)  For  prohibiting  or  reg^ulating  the  placing  or  keeping  of 
Bed  or  suspected  ^^Tn'tnitlw  on  commons  or  uninclosed  lands,  or 
Mb  or  otiier  places  insufficiently  fenced,  or  on  the  sides  of 
mys. 

xiiL)  For  prescribing  and  regulating  the  seizure,  detention, 
disposal  of  a  diseased  or  suspected  animal  exposed,  carried, 
or  otherwise  dealt  with  in  contravention  of  an  order  of 
al;  and  for  prescribing  and  regulating  the  liability  of  the 
r  or  consignor  or  consignee  of  the  animal  to  the  expenses 
icted  with  the  seizure,  detention,  and  disposal  thereof. 
xiT.)  For  prescribing  the  mode  of  ascertainment  of  the  yalue  of 
imal  slaughtered,  or  liable  to  be  slaughtered,  by  order  of  the 
'  coundl  or  of  a  local  authority. 

XT.)  For  regulating  applications  for,  and  the  mode  of  payment 
impensation  to  be  paid  out  of  money  provided  by  parliament. 
xtL)  For  prescribing  and  regulating  the  destruction,  burial, 
sal,  or  treatment  of  carcases  of  animals  slaughtered  by  order 
le  privy  council  or  of  a  local  authority,  or  dying  while  diseased 
«pected« 

IxriL)  For  prohibiting  or  regulating  movement  of  animab, 
the  removal  of  carcases,  fodder,  litter,  dung,  and  other  things, 
for  prescribing  and  regulating  the  isolation  of  animals  newly 
based. 

[xriiL]  For  prescribing  and  regulating  the  issuing  and  pro- 
km  of  licences  respecting  movement  and  removal  of  animals 
things. 

[xix.)  For  prohibiting  or  regulating  the  holding  of  markets, 
,  exhibitions,  and  sales  of  animals. 

(xx.)  For  prescribing  and  regulating  the  cleansing  and  dis- 
itmg  of  places -used  for  the  holding  of  markets,  fairs,  exhibi- 
I,  and  sales  of  animals,  or  for  lairage  of  animals,  and  yards, 
8,  stables,  and  other  places  used  for  animals, 
[xxi.)  For  prescribing  and  regulating  the  cleansing  and  dis- 
^g  of  vessels,  vehicles,  and  pens  and  other  places,  used  for 
^Trying  of  animals  for  hire  or  purposes  connected  therewith, 
(xxii.)  For  prescribing  modes  of  cleansing  and  disinfecting, 
(xxiii.)  For  insuring  for  animals  carried  by  sea  a  proper  supply 
lod  and  water  and  proper  ventilation  during  the  passage  and  on 
bg. 

(xxiv.)  For  protecting  them  from  xmneoessary  suffering  during 
passage  and  on  landing. 

(xxT.)  For  protecting  animals  from  unnecessary  suffering 
iQg  inland  transit. 
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41  ft  42  Vict.        "  (xxyi.)  For  secuiing  a  proper  sapply  of  water  and  fo 
c-  7^-  ammals  during  any  detention  thereof. 

' '  (xzrii. }  For  prescxibing  and  regulating  the  marking  of  ani 

**  (xxyiii.)  For  prohibiting,  absolutely  or  conditionally,  th< 
for  the  carrying  of  animals  or  for  any  purpose  connected  then 
of  a  vessel,  vehicle,  or  pen  or  other  place  in  respect  whereof, 
the  use  whereof,  a  penalty  has  been  recovered  from,  any  perm 
an  offence  against  this  act. 

**  (zxix.)  For  prescribing  and  regulating  the  payment  an 
covery  of  expenses  in  respect  of  animals. 

''(xxx.)  For  prescribing  and  regulating  the  form  and  m^ 
service  or  delivery  of  notices  and  other  instruments. 

"  (xxxi.)  For  authorising  a  local  authority  to  make  regnls 
for  purposes  of  this  act  or  of  an  order  of  council,  sab;\?< 
such  conditions,  if  any,  as  the  privy  council,  for  the  purpo 
securing  uniformity  and  the  due  execution  of  the  provisions  H 
act,  think  fit  to  prescribe. 

"  (xxxii.)  For  applying  all  or  any  of  the  provisions  of  thif  2 
horses,  asses,  and  mules,  and  to  glanders  ana  farcy,  and « 
diseases  thereof. 

**  (xxxiii.)  For  extending,  for  all  or  any  of  the  purposes  of 
act,  the  definition  of  disease  in  this  act,  so  that  the  same  shal 
those  purposes  comprise  any  disease  of  animals  in  addition  t^ 
diseases  mentioned  in  this  act. 

**  (xxxiv.)  Generally,  for  the  better  execution  of  this  act.  c: 
the  purpose  of  in  any  manner  preventing  the  spreading  of  di^^ 

'*  33.  Provision  of  Water  and  Food  at  Railway  Staff om.] 
£very  railway  company  shaU  make  a  provision,  to  the  satiod 
of  the  privy  council,  of  water  and  food,  or  either  of  them,  a:  i 
stations  as  the  privy  council  from  time  to  time,  by  gen^rJ 
specific  description,  direct,  for  animals  carried,  or  about  to  Se 
luiving  been  carried,  on  the  railway  of  the  company. 

'*  (2.)  The  water  and  food  so  provided,  or  either  of  thsn,  ^bl^ 
supplied  to  any  such  animal  by  the  company  carrying  it,  oz  I 
request  of  the  consignor  or  of  any  person  in  charge  thereof. 

**  (3.)  As  regards  water,  if,  in  the  case  of  any  animal.  ^■ 
request  is  not  made,  so  that  the  animal  remains  without  a  f  ^I 
of  water  for  twenty-four  consecutive  hours,  the  consignor  aa-i  'J 
person  in  charge  of  the  animal  shall  each  be  guilty  of  an  eft 
against  this  act;  and  it  shall  lie  on  the  person  duurged  to  pm 
such  a  request  and  the  time  within  which  the  animal  had  a  ^J? 

of  water. 

«*  (4.)  But  the  privy  council  may  from  time  to  time,  i/  -' 
think  fit,  by  order  prescribe  any  other  period,  not  less  than  t*  i< 
hours,  instead  of  the  period  of  twenty-four  hours  aforesaid,  gec'^ 
or  in  respect  of  any  particular  kind  of  animals. 
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,5.)  The  oompany  sapplying  water  or  food  under  this  section  41  &  42  Viot. 
J  make  in  respect  thereof  such  reasonable  charges  (if  any}  as  ^-  '^- 
ptiTy  oonncil  by  order  approve,  in  addition  to  such  charges  as 
f  are  for  tiie  time  being  authorised  to  make  in  respect  of  the 
riage  of  animalB.  The  amount  of  those  additional  charges 
raed  due  in  respect  of  any  animal  shall  be  a  debt  from  the  oon- 
lor  and  from  tbe  consignee  thereof  to  the  company,  and  shall 
recoverable  by  the  company  from  either  of  them,  with  costs,  by 
^edings  in  any  court  of  competent  jurisdiction.  The  company 
II  have  a  lien  for  the  amount  thereof  on  the  animal  in  respect 
ereof  the  same  accrued  due,  and  on  any  other  animal  at  any 
te  consigned  by  or  to  the  same  consignor  or  consignee  to  be 
lied  by  the  company. 

"  Dairies,  Cow-sheds ,  and  Milk-shops, 

'34.  Power  Jbr  Privy  Council  to  make  Orders  relative  to  Dairies, 
V'iJieda,  and  Milk-shops.^  The  Privy  Council  may  from  time 
^6  make  such  general  or  special  orders  as  they  think  fit, 
^ject  and  according  to  the  provisions  of  this  act,  for  the  following 
T^ses,  or  any  of  them: 

*  ',i.)  Por  the  registration  with  the  local  authority  of  all  persons 
trying  on  the  trade  of  cowkeepers,  dairymen,  or  purveyors  of  milk. 
"  (ii.)  For  the  inspection  of  cattle  in  dairies,  and  for  prescribing 
d  regulating  the  lighting,  ventilation,  cleansing,  drainage,  and 
^T  supply  of  dairies  and  cow-sheds  in  the  occupation  of  persons 
Bowing  the  trade  of  cowkeepers  or  dairymen. 
*'(iii.)  Por  securing  the  cleanliness  of  milk-stores,  milk-shops, 
do! milk-vessels  used  for  containing  milk  for  sale  by  such  persons, 
"(iy.)  For  prescribing  precautions  to  be  taken  for  protecting 
uk  against  infection  or  contamination. 

''(t.)  For  authorizing  a  local  authority  to  make  regulations  for 
^p^uposes  aforesaid,  or  any  of  them,  subject  to  such  conditions, 
*^y,  as  the  privy  council  prescribe. 

Foreign  Animals. 
"85.  Prohibition  of  Importation;  Slaughter  or  Quarantine.'} — 
*)  The  privy  coimdl  may  from  time  to  time  make  such  general  or 
^&1  orders  as  they  think  fit  for  prohibiting  the  landing  of 
°^^^i  or  of  any  specified  kind  thereof,  or  of  carcases,  fodder, 
*^h  dung,  or  other  thing,  brought  from,  any  specified  foreign 
'^try,  or  any  specified  part  thereof. 

"(2-)  Any  such  order  may  be  made  at  anytime  after  the  passing 
'  tbifl  act,  but  shall  not  take  effect  before  the  first  day  of  January 
^  t^ionsand  eight  hundred  and  seventy-nine ;  and  until  that  day 
^  m.,  relating  to  foreign  animals,  of  the  Contagious  Diseases 
^^^^^3=^)  Act,  1869,  and  all  other  provisions  relating  to  foreign 
'^als  of  that  act  and  of  any  other  act  repealed  by  this  act,  shall, 
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41  &  42  Vict.    BotwithstaDding  that  repeal,  or  any  other  thing  in  thiB  act,  1 
^'  '  ^*  force  as  if  this  act  had  not  been  passed. 

"  (3.)  On  and  after  the  first  day  of  January  one  HuniaBiid  j 
hundred  and  seventy-nine,  the  provisLons  set  fozili  in  the 
schedule  shall  apply  to  foreign  animals,  the  landing  'whereof  i 
for  the  time  being  prohibited  by  order  of  council  made  onda 
section. 

"  86.    Regulation  of  Ports,']    (1.)  The  privy  council  may 
time  to  time  make  such  general  or  special  orders  as  they  thirl 
subject  and  according  to  the  provisions  of  this  act,  for  the 
lowing  purposes,  or  any  of  them : 

'^  (i.)  For  prescribing  the  ports  at  which  alone  foreign  azd 
may  be  landed. 

"  (ii.)  For  defining  the  limits  of  ports  for  purposes  of  this  ad 

"  (iii.)  For  defining  parts  of  ports. 

*'  (iv.)  For  prohibiting  or  regulating  the  movememt  of  anil 
into,  in,  or  out  of  a  defined  part  of  a  port. 

"  (v.)  For  prescribing  and  regulating  the  inspectioii  and  exi 
nation,  and  the  mode,  time,  and  conditions  of  slaughter,  of  anJ 
in  a  defined  part  of  a  port. 

''  (vi.)  For  prescribing  and  regulating  the  disposal  of  flTi?TP^> 
being  foreign  animals,  and  being  in  a  defined  part  of  a  port 

"(vii.)  For  regulating  the  removal  of  carcases,  fodder,  Hi 
utensils,  dung,  or  other  things  into,  in,  or  out  of  a  defined  pJ 
a  port,  and  the  disposal  thereof,  when  likely  to  introduce  or  s^i 
Qiseaso. 

"  (viii.)  For  prescribing  and  regulating  the  deansixig  and  di 
fecting  of  a  defined  part  of  a  port  or  of  parts  thereof. 

'*  (ix.)  For  prescribing  and  regulatmg  the  disinfecting  cr 
struction  of  things  being  in  a  defined  part  of  a  port  or  r«:^ 
thereout. 

"  (z.)  For  regulating  the  movement  of  persons  into,  in,  or  >>:^ 
a  defined  part  of  a  port. 

'*  (xi.)  For  prescribing  and  regulating  the  disinfectiiig  cu 
clothes  of  persons  employed  or  being  in  a  defined  part  of  a  port,  i 
the  use  of  precautions  against  the  introduction  or  spretdirir 
them  of  disease. 

'*  (xii.)  For  prescribing  and  regulating  the  seizure  and  detc- 
of  any  foreign  animal,  carcase,  fodder,  litter,  dung,  or  oths  x 
whereby  disease  may  be  introduced  or  spread. 

'*  (ziii.}  Generally,  for  the  better  execution  of  this  act  inre^ 
to  foreign  animals,  carcases,  fodder,  litter,  dung,  or  other  thii^- 
for  the  purpose  of  in  any  manner  preventing  the  introdiit.tA2 
iqavading  thereby  of  disease. 

"  (2.)  Notwithstanding  anything  in  this  act,  a  defined  pare  •• 
port,  or  any  part  thereof,  shall  not  be  declared  to  be  an  vz-- ' 
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e,  or  be  made  pari  of  an  infected  place,  otherwiBO  than  by  the  41  ft  42  Vict. 

f  counciL  ®*  ^*' 

(3.)  Where  the  district  or  part  of  a  district  of  a  local  authority 

libed  in  the  second  schedule  is  or  comprises,  or  is  compxised  in, 

rt  or  part  of  a  port,  the  priyy  council  may  from  time  to  time, 

ley  think  fit,  in  relation  to  that  port  or  part  of  a  port,  by  order, 

eany  body,  other  than  the  body  constituted  the  local  authority 

he  second  schedule,  the  local  authority  for  the  purposes  of  the 

isions  of  this  act  relating  to  foreign  animals,  and,  in  connexion 

I  the  local  authority  so  made,  prescribe  the  local  rate,  if  any, 

the  clerk  of  the  local  authority. 

Powert  and  Duties  of  Load  Authorities. 

87.  Local  Authorities  to  be  treated  as  Incorporated.']  A  local 
lority,  not  being  a  body  corporate,  may  sue  and  be  sued,  and 
and  hold  land,  and  otherwise  act  and  be  dealt  with  for  all 
oGes  of  this  act,  by  the  name  or  title  of  the  local  authority 
!r  this  act  for  their  district,  as  if  they  were  incorporated. 

38.  Committees  of  Local  AvAhitiiiesJ]  The  provisions  in  the 
I  schedule  shall  haye  effect  with  respect  to  committees  of  local 
orities. 

39.  Provision  of  Places  for  Landing  of  Foreign  Animals.']  (1.)  A 
1  authority  may  provide,  erect,  and  fit  up  wharves,  stations, 
,  sheds,  and  other  places  for  the  landing,  reception,  keeping, 

slaughter,  or  disposal  of  foreign  animals,  carcases,  fodder, 
%  dung,  and  other  things. 

[2.)  There  shall  be  incorporated  with  this  act  the  Markets  and 
B  Clauses  Act,  1847,  except  sections  six  to  nine  and  fifty-one  to 
'  thereof,  all  inclusiTe. 

[3.)  A  wharf  or  other  place  provided  by  a  local  authority  under 
lection  shall  be  a  market  within  that  act ;  and  this  act  shall  be 
special  act;  and  the  prescribed  limits  shall  be  the  limits  of 
I  acquired  or  appropriated  for  purposes  of  this  section ;  and 
ivs. shall  be  approved  by  the  privy  council,  which  approval 

be  sufficient  without  any  other  approval  or  allowance,  notice 
plication  for  approval  being  given,  and  proposed  byelaws  being 
iahed  before  application,  as  required  by  the  Markets  and  Fairs 
Bes  Act,  1847. 

[4.)  A  local  authority  may  charge  for  the  use  of  a  wharf  or 
r  place  provided  by  them  under  this  section  such  sums  as  bye- 
from  time  to  time  appoint,  and  the  same  shall  be  deemed  tolls 
cnizod  by  the  special  act. 

[5.)  All  sums  so  received  by  the  local  authority  shall  be  carried 
separate  account,  and  shall  be  applied  in  payment  of  interest 
koney  borrowed  by  them  for  purposes  of  Part  III.,  relating  to 
gn  animals,  of  the  Contagious  Diseases  (Animals)  Act,  1869, 
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41  &  42  Yict.    or  of  this  section,  and  in  repa3mient  of  the  principal  thereof, 
^'     '  subject  thereto,  towards  discharge  of  their  expenses  under  thij 

*'  (6.)  The  local  authority  shall  make  such  periodical  rehin 
the  privy  council  of  their  expenditure  and  receipts  in  respect  o 
wharf  or  other  place  as  the  privy  council  from  time  to  time  req 

*'  (7.)  The  privy  council,  if  satisfied  on  inquiry  that  the 
taken  by  the  local  authority  for  the  wharf  or  other  plAce 
properly  be  reduced,  regard  being  had  to  the  expenditeire 
receipts  of  the  local  authority  in  respect  thereof,  and  to  any  nu 
secured  on  the  tolls,  and  to  iJie  other  circumstances  of  the  i 
may  require  the  local  authority  to  submit  to  the  privy  ooimd 
their  approval,  a  new  schedule  of  tolls,  and  on  failure  of  tiit< 
authority  to  do  so,  to  the  satisfaction  of  the  privy  council,  iiu\ 
order,  prescribe  such  tolls  as  they  think  fit,  in  lieu  of  those 
approved  by  them. 

*'  (8.)  The  provisions  of  this  section  shall  apply  to  a 
other  place  provided  by  a  local  authority  under  the  Contag 
Diseases  (Animals)  Act,  1869. 

"  40.  Power  for  Local  Authority  to  aoguire  Land,"]  (1.)  A 1 
authority  may  purchase,  or  may  by  agreement  take  on  lease-  ( 
a  rent,  land  for  wharves  or  other  places,  or  for  use  for  barj 
carcases  in  cases  where  there  is  not  any  ground  suitable  in 
behalf  in  the  possession  or  occupation  of  the  owner  of  the  aiu: 
or  any  common  or  uninolosed  land  suitable,  and  approved  K 
privy  council,  in  that  behalf,  or  for  any  other  purpose  of  thi^  ^ 

'*  (2.)  They  may  (subject  to  any  agreement)  dispose  of  Uni 
acquired,  but  not  required  for  Ihis  act,  carrying  the  moneT 
duced  thereby  to  the  credit  of  the  local  rate. 

*'  (3.)  The  regulations  contained  in  section  one  hundred 
seventy-six  of  the  Public  Health  Act,  1875,  shall  be  obsenred 
respect  to  the  purchase  of  land  by  a  local  authority  for  p 
this  act,  as  if  the  local  authority  were  a  local  board,  and  p 
of  this  act  were  purposes  of  that  act ;  save  that  the  requisite  i 
tisements  and  notices  may  be  published  and  served  in  anr 
consecutive  months,  and  that  the  local  rate  be  substituted  /:: 
rates  therein  mentioned. 

"  (4.)  The  powers  conferred  by  this  section  may  be  ^emsid 
a  local  authority  with  respect  to  land  within  or  without  i 
district. 

**41.  Duties  of  Local  Authorities,  and  enforcement  them/.] 
Every  local  authority  shaU  execute  and  enforce  this  and  t^i^ 
order  of  council,  as  far  as  the  same  are  to  be  executed  or  ecl-^ 
by  local  authorities. 

'*  (2.)  Where  a  local  authority  fail  to  execute  or  enforce  icf 
the  provisions  of  this  act,  or  of  an  order  of  council.  th«  F"^ 
council  may  by  order  empower  a  person  therein  named  to  ^^^ 


p.  u.]       Sheep  and  Cattle  {or  Cattle  Plague).  1625 

enfoioe  those  proyisions,  or  to  procure  the  execution  and  41  ft  42  Yiot. 
teement  thereof.  ®*  ^*' 

[3.)  The  expenses  incurred  thereby  by  or  on  behalf  of  the 
J  coimdl,  including  compensation  for  ftTiitnula  slaughtered, 
1  be  expenses  of  the  local  authority,  and  the  amount  thereof 
be  paid  to  the  privy  council,  on  demand,  by  the  treasurer  or 
r  proper  officer  of  the  local  authority;  and  in  default  of  pay- 
t  the  same  shall  be  recoyerable  from  the  local  authority,  with 
\y  by  a  person  appointed  by  the  privy  council  to  sue  in  that 
if. 

[4.)  For  the  purposes  of  this  section  an  order  of  the  priyy 
idl  ahall  be  oondusiTe  in  respect  of  any  default,  amount  of 
nses,  or  other  matter  therein  stated  or  appearing. 
[5.)  The  provisions  of  this  section  shaU  be  without  prejudice 
te  light  or  power  of  the  privy  council,  or  any  other  authority 
&7  peraon,  to  take  any  other  proceedings  for  requiring  a  local 
lority  to  execute  or  enforce  any  of  the  provisions  of  this  act, 
t  an  order  of  council. 

43.  IfupedorB  and  other  Officers  of  Local  AtUJumty,']  (1.) 
rr  local  authority  shall  from  time  to  time  appoint  so  many 
ectors  and  other  officers  as  they  think  necessary  for  the  execu- 
ft&d  enforcement  of  this  act,  and  shall  assign  to  those  in- 
tors  and  officers  such  duties,  and  salaries  or  allowances,  and 
^  delegate  to  any  of  them  such  authorities  and  discretion,  as  to 
local  authority  seem  fit,  and  may  at  any  time  revoke  any  ap- 
ktment  so  made. 

(2.)  Every  local  authority  shall  keep  appointed  at  aU  times  at 
t  one  veterinary  inspector,  and  shaU  appoint  and  at  all  times 
}  appointed  so  many  other  veterinary  inspectors  as  the  privy 
Qol)  having  regard  to  the  extent  and  circumstances  of  the  dis- 
fc  of  the  local  authority,  from  time  to  time  direct. 
(3.)  The  privy  council,  on  being  satisfied  on  inquiry  that  an 
i^tor  of  a  lo<»l  authority  is  incompetent,  or  has  been  guilty  of 
conduct  or  neglect,  may,  if  they  think  fit,  direct  his  removal, 
^  tbereapon  he  shaU  cease  to  be  an  inspector. 
^.  Beports  to  Privy  Council.']  Every  local  authority  and 
ir  inspectors  and  officers  shall  send  and  give  to  the  privy  coimcil 
k  notices,  reports,  returns,  and  information  as  the  privy  council 
m  time  to  time  require. 

'44.  Orders  and  Begtdaiions  of  Local  Authoritiea,']  (1.)  An 
ter  or  regulation  of  a  local  authority  may  be  proved — 
' (i)  By  the  production  of  a  newspaper  purporting  to  contain 
otder  or  regulation  as  an  advertisement ;  or 
*  (ii.)  By  the  production  of  a  copy  of  the  order  or  regulation 
rportmg  to  be  certified  by  the  clerk  of  the  local  authority  as  a 
lecopy. 

0-8.    VOL.  n.  5  m 


leS  MmiUn  fo  he  dme  m  PeUy  SeuiomM^  ^r.     [ 


j^4l¥idL       -*'t.\  Ab  «dv  cri^^akliaB  ad  pnmd  aUl  be  taken  to 

dzlr  ^I'liip,  imlBV  and,  antii  tin  ouutiuy  is  pstired. 
*"  'X\  Am  ordv  or  r^gulaliaB  of  a  loeil  uitiMiiitT  mn&onsi 
br  ordv  of  oovmdl  iball  akne  de  ilfwiirf  for  pur 
or  Tt^oU^gm  ai  m  local  atdlMjrily. 
</  XmbT  AufhmOiit  Ultfcr  ihar  IHdridr 
of  tkjs  act  fflnfHmpg  pows  on,  €t  otiMU  wiae  re. 
a  local  autlMitilt,  or  tteir  inflpedon  or  <rfBoer8,  ahall,  i« 

be  read  as  baling  leferenee  to  the  distn 
dK  local  aslbtxitr;  and  pootaa  tberdiy  ooniecred  shall,  rixAi 

id,  be  cxeraaeable  and  shall  operate  inthi: 
to  that  distzici  onlj. 


ErpautM  of  LoeaJ  AMonik$, 

^  4A.  E^maa  otd  of  Local  EaUS\     The  ezpenaee  of  a 
azshoctj  than  be  defrayed  oat  of  the  local  zate ;  and  such  eus 
KIT  be  MMiinij  to  defa J  those  expenses  shall  from,  time  to 
be  levied  viih  and  as  part  of  the  local  zate. 

«'47.  Bdief  of  BoromgUfnm  CotdnbMim  to  Ctmm^  £xf€fi 
^l.]  Jht  local  aiithiirity  of  a  baron^  wnnwmfid  to  the  counn' 
of  a  ooontT  ihall  be  paid  by  the  local  authority  of  the  oouLtr 
ptopottlioaate  amount  paid  by  the  sevenil  parishes  and  par: 
fiiiilirs  in  the  boroo^  tovazds  the  expenses  under  this  act  J 
local  anthocity  of  the  coonty. 

"*  ^Z.)  The  local  anthmty  of  a  boiongh  haying  a  separate  c 
of  qoartor  sessions  shall  be  exempt  from  contributing  toirani< 
eapfimn  under  this  act  of  the  local  authority  of  the  cc^ 
-vidiin  vhidi  tibe  boroo^  is  situate;  and  the  treasurer  <i ' 
eoonfty  dull,  out  of  the  account  required  by  the  Municipal  ( 
poration  Act,  1S35,  to  be  kept  by  him  of  money  mrpfiidrfri  ci 
the  county  rate  for  other  puipoees  than  those  in  that  act  mectkj 
errlndp  the  expenses  tmder  this  act  of  the  local  authority  w' 
county;  and  the  amount  to  be  paid  to  the  treasurer  of  the  c\.2 
by  the  borou^  shall  be  Tsried  accordingly. 

**  48w  Ovttiandimg  Rata,']  The  existence  of  an  order  or  f>rsc 
lor  tiie  "**^^g  or  collection  under  any  former  act  of  a  rite  i 
"**^^^"g  tmooUected  irhoUy  or  in  part  at  the  oommenceotri' 
this  act  diall  not  affect  the  Talidity  of  any  rate  thereafter  xxuc 


Borrowimg  iif  Load 

*«40.  I\fwerfor  Local  AMorify  to  horrow.l     (I.)  m^  ' 
amount  or  proportion  of  the  local  rate  levied  or  required  frr  *J 
act  exceeds  or  would  exceed  in  any  fiuancial  year  sixpence  u  '•! 
pound,  a  local  authority  may  borrow  at  interest  on  the  mc* 
the  local  rate  any  money  necessary  under  this  act,  and  mav  » 
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i  repayment  thereof,  with  inteiest,  by  mortgagiiig  the  local  nte  41  k  42  Viot. 
r  any  ieimiK>t  exceeding  seven  yean.  «- 7^- 

'*(2.)  Where  the  amount  or  proportion  aloronnid  exceeds  or 
mid  exceed  in  any  financial  year  ninepence  in  the  poond,  the 
al  goTemment  board  may,  if  they  think  fit,  on  application  of 
)  kx:al  antboiity,  extend  the  term  to  any  period  not  exceeding 
irteen  years. 

'(3.)  A  local  authority,  borrowing  for  the  porpoees  of  this 
tion,  shall  borrow  subject  to  the  proyiaions  of  the  Local  Loans 
t,  1S75 ;  and  eyery  loan  raised  under  this  section  shall  be  dia- 
lled in  manner  prescribed  by  section  thirteen  of  that  act,  for 
ich  purpose  a  sinking  fund  is  hereby  prescribed,  if  in  any  case 
1  local  goTermnent  board  so  direct,  but  not  otherwise. 
*  (4.)  The  public  works  loan  comnussioners  may,  on  the  recom- 
Ddation  of  the  local  goyemment  board,  adyance  money  to  a 
il  authority  in  manner  proyided  by  the  Public  Works  Loans 
t,  1875,  and  any  enactment  amending  or  substituted  for  that 
,  the  same  to  be  repaid,  with  interest,  within  the  term  aforesaid, 
I  the  local  authority  may  so  borrow  accordingly. 
'  (5.)  A  local  authority,  borrowing  for  purposes  of  the  proyisions 
this  act  relating  to  foreign  animals,  may,  if  they  think  fit,  giye 
security,  either  with  the  local  rate,  if  any,  or  separately  there- 
n,  the  charges  which  they  are  authorized  to  make  for  the  use 
I  wharf  or  other  place  proyided  by  them  under  this  act,  and  any 
ites,  rerenues,  or  funds  belonging  to  them  and  not  otherwise 
FTopriated  by  law;  and  in  that  case  the  limitations  in  this 
iion  respecting  the  amount  or  proportion  of  rate  and  term  of 
rs  shall  not  operate. 

Police, 

'50.  IhOiee  and  Authonties  of  ConstahUs.']  (1.)  The  police  of 
h  xK>Hce  district  or  area,  county,  borough,  town,  and  place  shall 
cute  and  enforce  this  act  and  eyery  order  of  council. 
2.)  Where  a  person  is  seen  or  found  committing,  or  is  reasonably 
pected  of  being  engaged  in  committing  an  offence  against  this 
,  a  constable  may,  without  warrant,  stop  and  detain  him ;  and, 
is  name  and  address  are  not  known  to  the  constable,  and  he 
B  to  giye  them  to  the  satisfaction  of  the  constable,  the  constable 
f ,  without  warrant,  apprehend  him ;  and  the  constable  may, 
ither  so  stopping  or  detaining  or  apprehending  the  person  or 
,  stop,  detain,  and  examine  an  animal,  yehicle,  boat,  or  thing 
rhich  the  offence  or  suspected  offence  relates,  and  require  the 
le  to  be  forthwith  taken  back  to  or  into  any  place  or  district 
arefrom  or  whereout  it  was  unlawfully  remoyed,  and  execute 
I  en&>roe  that  requisition. 

*(3.}  If  any  person  obstructs  or  impedes  a  constable  or  other 
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41  &  42  Vict,    officer  in  the  execution  of  this  act  or  of  an  ordier  of  council  or 
^'  '^'  regulation  of  a  local  authority,  or  assists  in  any  such,  ohstrao 

or  impeding,  the  constable  or  officer  may  without  warrant  apprel 

the  offender. 

"  (4.)  A  person  apprehended  under  this  section  shall  be  ta 
with  aU  practicable  speed  before  a  justice,  and  shall  not  be 
tained  without  a  warrant  longer  than  is  necessary  for 
purpose;  and  all  enactments  relating  to  the  release  of  per; 
on  recognizances  taken  by  an  officer  of  police  or  a  oon^ 
shall  apply  in  the  case  of  a  person  apprehended  under 
section. 

"(o.)  The  foregoing  provisions  of  this  section  respectisj 
constable  extend  and  apply  to  any  person  called  by  a  cQii5ti 
to  his  assistance. 

'*  (6.)  A  constable  shall  forthwith  make  a  report  in  wndsi 
his  superior  officer  of  every  case  in  which  he  stops  any  pers 
animal,  vehicle,  boat,  or  thing  under  this  section,  and  of 
proceedings  consequent  thereon. 

''(7.)  Nothing  in  this  section  shall  take  away  or  abridge 
power  or  authority  that  a  constable  would  have  had  if  this  sect 
had  not  been  enacted. 

General. 

"  61.  Otneral  Powers  of  InspedorsJ]  (1.)  An  inspector  shall  hi 
for  purposes  of  this  act,  all  powers  which  a  constable  has  oid 
this  act  or  otherwise  in  the  place  where  the  inspector  is  acting. 

"  (2.)  An  inspector  may  at  any  time  enter  any  land,  or  dc 
or  cow-shed  to  which  this  act  applies,  or  milk-stores  or  w 
shop,  or  other  building  or  place  wherein  he  has  reascoj! 
grounds  for  supposing — 

"  (a.)  That  disease  exists  or  has  within  fifty-six  days  ezistei. 

"  (6.)  That  the  carcase  of  a  diseased  or  suspected  animal  ii  < 
has  been  kept,  or  has  been  buried,  destroyed,  or  othennse  t 
posed  of;  or 

*'  (c.)  That  there  is  to  be  found  any  pen,  place,  vehicle  < 
thing  in  respect  whereof  any  person  has  on  any  oocasioa  faue 
to  comply  with  the  provisions  of  this  act,  or  of  an  oidtf  • 
council,  or  of  a  regulation  of  a  local  authority ;  or 

*'  ((2.)  That  this  act  or  an  order  of  council  or  a  r^:olatio^ ' 
a  local  authority  has  not  been  or  is  not  being  complied  with. 

"  (3.)  An  inspector  may  at  any  time  enter  any  pen,  rebc^- 
vessel,  or  boat  in  which  or  in  respect  whereof  he  has  raaasu-' 
grounds  for  supposing  that  this  act  or  an  order  of  coodciI  ^ ' 
regulation  of  a  local  authority  has  not  been  or  is  not  boo?  ^ 
plied  with. 
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'(4.)  An   inspector   entering,   as  in  this   section  antliorised,  41ft42'Vici. 
ill,  if  required  by  the  owner,  or  occupier,  or  person  in  charge  ^ 
the  land,  building,  place,  pen,  yehide,  yeasel  or  boat,  state  in 
img  his  reasons  for  entering. 

*  (j.)  A  certificate  of  a  yeterinary  inspector  to  the  eifect  that  an 
sial  is  or  was  affected  with  a  disease  specified  in  the  certificate 
II  for  the  pnzposee  of  this  act  be  oonduaiye  eyidence  in  all 
tits  of  justice  of  the  matter  certified. 

*  (6.)  An  iufipector  of  the  priyy  council  shall  haye  all  the  powers 
in  inspector  throughout  England  or  that  part  thereof  for  which 
is  appointed. 

'52.  Power  for  Detention  of  Veeeele.']  (1.)  Where  an  inspector 
the  priyy  council  is  satisfied  that  this  act  or  an  order  of  council 
a  regulation  of  a  local  authority  has  not  been  or  is  not  being 
Qplied  with  on  board  a  yessel  in  a  port,  then,  on  the  representa- 
a  in  writing  to  that  effect  of  the  inspector,  stating  particulars  of 
Incompliance,  the  yessel  may  be  detained  until  the  priyy  council 
terwise  direct. 

*  (2.)  The  ofiloer  detaining  the  yessel  shall  forthwith  deHyer  to 
\  master  or  person  in  charge  of  the  yessel  a  copy  of  the  repre- 
itation. 

'  (3.)  Section  thirty- four  of  the  Merchant  Shipping  Act,  1876, 
lU  apply  in  the  case  of  such  detention,  as  if  it  were  effected  under 
act  in  that  section  mentioned. 

"  63.  E^^eneee  of  Burial  of  Carcaeee  waehed  Athore,']  Where  a 
rcase  washed  ashore  is  buried  or  destroyed  under  the  direction  of 
receiyer  of  wreck,  with  authority  from  the  Board  of  Trade,  the 
penses  thereof  shall  be  expenses  of  the  local  authority,  and  shall 
paid  by  them  to  the  receiyer  on  demand,  and  in  default  of  pay- 
mt  shall  be  reooyerable  with  costs  from  them  by  the  receiyer. 
"54.  Power  to  exclude  Strangers  by  Notice.']  A  person  owning 
baring  charge  of  aTiimals  in  a  place  or  area  declared  infected 
th  any  disease  may  affix,  at  or  near  the  entrance  to  a  building  or 
closure  in  which  the  animals  are,  a  notice  forbidding  persons  to 
ter  therein  without  the  permission  mentioned  in  the  notice ;  and 
ereupon  it  shall  not  be  lawful  for  any  person,  not  haying  by  law 
right  of  entry  or  way  into,  on,  or  oyer  that  building  or  inclosure, 
enter  or  go  into,  on,  or  oyer  the  same  without  that  permission. 
"55.  Provisions  for  Protection  of  Local  Authority  and  Persons 
iing  under  Act.]  (1.)  An  action,  prosecution,  or  proceeding 
;ainst  a  local  authority,  or  an  inspector  or  officer  of  the  priyy 
imcil  or  of  a  local  authority,  or  any  person,  for  any  act  done  in 
irsuanoe  or  execution  or  intended  execution  of  this  act,  or  of  an 
der  of  council,  or  regulation  of  a  local  authority,  or  in  respect  of 
ly  alleged  neglect  or  default  in  che  execution  of  this  act,  or  of 
ich  an  order  or  regulation,  shall  not  He  or  be  instituted  unless  it 


1630  MatUrM  to  he  done  in  Petty  SeenonSj  Spc.     [yxxt 

41  k  ilTioL   18  oamniBiioed  witluii  four  months  next  after  the  act,  neglect 
^  "^*  de&nlt  oompUined  of,  or,  in  case  of  a  ooatmuanoe  of  injnrr 

damage,  within  four  months  next  after  the  ceasing  tibereoi. 

*'  (2.)  In  any  snch  action  tender  of  amends  before  the  action  ' 
eommenoed  may,  in  lieu  of  or  in  addition  to  any  other  plea, 
pleaded.  If  the  action  was  commenced  after  suoli.  tender,  oi 
proceeded  with  after  pa3nnent  into  court  of  any  money  in  satLif 
tion  of  the  plaintiff's  daim,  and  the  plaintiff  does  not  xeoorer  m 
than  tiie  sum  tendered  or  paid,  he  shall  not  recorer  any  cc 
incuned  after  such  tender  or  payment,  and  the  defendants  shall 
entitled  to  costs,  to  be  taxed  as  between  solicitor  and  dient,  as  frt 
the  time  of  such  tender  or  payment ;  but  this  proTiaion  shall  i 
affect  costs  on  any  injunction  in  the  action. 

"  (3.)  Subject  and  without  prejudice  to  any  other  powere,  a  loc 
aufifeonty,  where  the  defendant  in  any  such  action,  prosecution, 
other  proceeding  is  their  officer,  servant,  or  agent,  may,  it  thi 
think  fit,  except  so  far  as  the  court  before  whom  such  action,  pr 
secution,  or  other  proceeding  is  heard  and  determined  othenrii 
dixwts,  pay  as  part  of  their  expenses  in  the  execution  of  this  m 
all  or  any  part  of  any  sums  payable  by  such  defendant  in  or  i 
consequence  of  such  action,  prosecution,  or  proceeding,  whether  I 
respect  of  costs,  charges,  expenses,  damages,  fine,  or  otherwise.    I 

"  56.  No  Stamp  JhOy  or  Feu,"]  No  stamp  duty  shall  be  paribi 
on,  and  no  fee  or  other  charge  shall  be  demanded  or  made  for,  ;i3: 
appointment,  certificate,  declaration,  licence,  or  thing  under  thj 
act,  or  an  order  of  council,  or  a  regulation  of  a  local  authoritr,  ta 
for  any  inspection  or  other  act  precedent  to  the  granting,  mabc^i 
or  doing  of  a  certificate,  declaration,  licence,  or  other  thing. 

**57.  Evidence  and  Form  and  Service  of  Inetnanenie.^  (1)  ^^ 
any  proceeding  under  this  act,  no  proof  shall  be  required  of  tb 
appointment  or  handwriting  of  an  inspector  or  other  officer  of  tb-' 
priyy  council,  or  of  the  clerk  or  an  inspector  or  other  officer  sf 
a  local  authority. 

"  (2.)  ETery  notice  or  other  instrument  under  this  act  or  nsder 
an  order  of  council  or  regulation  of  a  local  authority  may  be  12 
writing  or  print,  or  partly  in  writing  and  partly  in  print. 

**  (3.)  Any  such  notice  or  other  instrument  may  be  served  oa  tJi 
person  to  be  affected  thereby,  either  by  the  deliTery  thereof  to  lii-'s 
personally,  or  by  the  leaving  thereof  for  him  at  his  last  bion 
place  of  abode  or  business,  or  by  the  sending  thereof  throa^  t^ 
post  in  a  registered  letter  addressed  to  him  there. 

<*  (4.)  A  notice  or  other  instrument  so  sent  by  post  shall  >< 
deemed  to  have  been  served  at  the  time  when  the  letter  QODtakit$ 
it  would  be  delivered  in  the  ordinary  course. 

'*  (5.)  In  order  to  prove  service  by  letter  of  a  notice  or  other  u- 
strument,  it  shall  be  sufficient  to  prove  that  the  letter  wis  properlr 
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dreased,  zegifltered,  aad  posted,  and  oontamed  the  notioe  or  other  41  ^  42  Viot 
itnunent  to  be  Berred.  0.  74. 

"  (6.)  A  Aotioe  or  other  instrument  to  be  served  on  the  occupier 

any  bnilding,  land,  or  place  may,  except  when  sent  by  post,  be 
iiiesaed  to  bim  by  the  designation  of  the  occupier  of  that  building, 
ad,  or  place,  without  naming  or  further  describing  him;  and 
bere  it  is  to  be  served  on  the  several  occupiers  of  several  buildings, 
nds,  or  places,  may,  except  when  sent  by  post,  be  addressed  to 
£1X1  collectively  by  the  designation  of  the  occupiers  of  those  several 
iil<iings,  lands,  or  places,  without  further  naming  or  describing 
lem,  but  separate  copies  thereof  being  served  on  them  severally. 
**58.  Provieione  respecting  Orders  of  CounctV.]  (1.)  The  privy 
rondl  may  from  time  to  time  alter  or  revoke  any  order  of  oounciL 
''  (2.)  £yery  order  of  council  shall  have  effect  as  if  it  had  been 
aacted  by  this  act. 

'^  (3.)  Every  order  of  council  shall  be  published  in  the  London 
Azette ;  save  that  where  an  order  affects  only  a  particular  local 
\ithoiity,  person,  port,  town,  district,  place,  area,  vessel,  or  thing, 
r  13  a  Hoence  or  revocation  of  a  licence,  or  in  the  nature  thereof, 
r  is  an  appointment  or  removal  of  an  inspector  or  other  officer, 
ben  the  insertion  in  the  London  Gazette  of  a  notice  of  the  making 
f  the  order  shall  suffice ;  and  a  copy  of  the  London  Gazette  con- 
Aining  such  a  notice  shall  be  evidence  of  the  order,  as  if  the  notice 
rsre  the  order. 

''  (4.)  Every  order  of  council,  licence,  or  other  instrument  issued 
}y  the  privy  coimcil  shaU  be  published  by  and  at  the  expense  of 
irery  local  authority  to  whom  it  is  sent  by  the  privy  council  for 
)ub]icatton,  in  such  manner  as  the  privy  council  direct,  and,  sub- 
ject to  and  in  the  absence  of  any  direction,  by  advertisement  in  a 
lewspaper  circulating  in  the  district  of  the  local  authority. 

"(0.)  The  validity  or  effect  of  an  order  of  council,  licence,  or 
i^asz  instrument  issued  by  the  privy  council  shall  not  be  affected 
by  want  of  or  defect  or  irregularity  in  any  publication  thereof. 

"  (6.)  Any  act  of  the  privy  council  under  this  act,  done  otherwise 
than  by  order  of  council,  shall  be  sufficiently  done  and  signi&ed  by 
an  instrument  signed  by  the  clerk  of  the  cotmcil ;  and  every  act 
done  and  signified  by  an  instrument  purporting  to  be  so  signed 
shall  be  deemed  to  have  been  duly  done  by  the  privy  council ;  and 
every  such  instrument  shall  be  received  in  evidence  in  all  courts 
and  proceedings  without  proof  of  the  authority  or  signature  of  the 
clerk  of  the  council  or  other  proof. 

"60.  Yearly  return  to  he  laid  be/ore  Souses  0/  Farliament,']  A 
T«tam  shall  be  made  and  laid  before  both  houses  of  parliament  not 
later  than  the  thirty-first  day  of  March  in  each  year,  setting  forth 
erery  order  of  council  made  since  the  date  of  the  last  return  and 
every  previous  order  of  council  required  to  be  published  in  the 
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41  ft  42 Vict.    London  Gazette  and  in  force;  and  stating  the  proceedings  i 
^*  '^*  expenditure  under  this  act  of  the  priyy  oonncil,  and,  as  iai 

reasonably  may  be,  of  local  authorities,  in  the  yeax  ending 
thirty-first  day  of  December  then  last ;  and  showing  t2ie  numba 
foreign  «tTiiTnft1a  landed  and  found  diseased  in  that  year,  spedfyi 
separately  the  different  kinds  of  disease,  and  the  ports  of  ezpor 
tion  and  landing,  and  the  mode  of  disposal  of  the  animals;  i 
containing  such  other  information  respecting  the  operation  of  t 
act  as  the  priyy  council  think  fit. 

Offences  and  Proceedings. 

"  60.  Fines  for  Offences."]  If  any  person  is  guilty  of  an  ofies 
against  this  act,  he  shall  for  every  such  offence  be  li&ble — 

'*  (i.)  To  a  penalty  not  exceeding  t-wenty  pounds ;  or 

"  (ii.)  If  the  offence  is  committed  with  respect  to  more  than  i^ 
animals,  to  a  penalty  not  exceeding  fiye  pounds  for  eadbi  anizzui;  ^ 

''(iii.)  Where  the  offence  is  committed  in  relation  to  carcas 
fodder,  litter,  dung,  or  other  thing  (exdusiTe  of  animals),  to 
penalty  not  exceeding  ten  pounds  in  respect  of  erery  half  toe  i 
weight  thereof  after  one  half  ton,  in  addition  to  the  first  penaltv  \ 
not  exceeding  twenty  pounds. 

"61.  General  Offences,']  (1.)  I^  w^y  person,  without  ]&^i 
authority  or  excuse,  proof  whereof  shall  lie  on  him,  does  any  of  tfc 
following  things,  he  shall  be  guilty  of  an  offence  against  this  set ' 

**  (i.)  If  he  does  anything  in  contrayention  of  this  act,  or  of  ^' 
order  of  council,  or  of  a  regulation  of  a  local  authority : 

"  (ii.)  If,  where  required  by  this  act  to  keep  an  animal  separjs 
as  far  as  practicable,  or  to  giye  notice  of  disease  with  all  practkabV 
speed,  he  fails  to  do  so : 

•*  (iii.)  If  he  fails  to  give,  produce,  observe,  or  do  any  iwti^*^ 
licence,  rule,  or  thing  which  by  this  act,  or  by  an  order  of  oouxkl. 
or  by  a  regulation  of  a  local  authority,  he  is  required  to  gire,  p^ 
duce,  observe,  or  do : 

"  (iv.)  If  he  does  anything  which  by  this  act  or  an  order «'/ 
council  is  made  or  declared  to  be  not  lawful : 

'  *  (v.)  If  he  does  or  omits  anything,  the  doing  or  omission  vbei^' 
is  declared  by  this  act  or  by  an  order  of  ooundl  to  be  an  offence  H 
him  against  this  act : 

*'  (vi.)  If  he  refuses  to  an  inspector  or  other  officer,  acdsg  ^ 
execution  of  this  act,  or  of  an  order  of  council,  or  of  a  rQg:^!^^ 
of  a  local  authority,  admission  to  any  land,  building,  plioe.  ^^^^ 
pen,  vehicle,  or  boat  which  the  inspector  or  officer  is  entiti^  ^ 
enter  or  examine,  or  obstructs  or  impedes  him  in  so  enten^  "* 
examining,  or  otherwise  in  any  respect  obstructs  or  isBfS^  ^ 
inspector  or  constable  or  other  officer  in  the  execution  of  lu9^°?' 
or  assists  in  any  such  obstructing  or  impeding: 
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[vL)  If  he  throws  or  places,  or  causes  or  suffers  to  be  thrown  41  &  42  Viot« 
laced,  into  or  in  any  riyer,  stream,  canal,  nayigation,  or  other  °*  *^' 
sr,  or  into  or  in  the  sea  within  three  miles  of  the  shore,  the 
ase  of  an  a^ifwal  which  has  died  of  disease,  or  been  slaughtered 
iaeased  or  suspected : 

(2.}  And  on  a  further  conyiction  within  a  period  of  twelye 
lUis  for  a  second  or  subsequent  offence  against  the  same  sub- 
bn  of  this  section,  he  shall  be  liable,  in  the  discretion  of  the 
rt  of  summary  jurisdiction  before  which  he  is  conyicted,  to  be 
nisoned  for  any  term  not  exceeding  one  month,  with  or  without 
1  labour,  in  lieu  of  the  pecuniary  penalty  to  which  he  is  liable 
(er  this  act* 

62.  Imprisanmeni  instead  of  Fine  fur  use  of  Expired  LicenceSy 
png  up  of  CaroaseSf  and  other  epecified  OffenceeJ]  (!•)  ^  ^^y 
9on  does  any  of  the  following  things,  he  shall  be  guilty  of  an 
mcQ  against  this  act : 

'  (i.)  If,  with  intent  to  unlawfully  eyade  this  act,  or  an  order  of 
3ial,  or  a  regulation  of  a  local  authority,  he  does  anything  for 
icH  a  licence  is  requisite  under  this  act,  or  an  order  of  council, 
a  regulation  of  a  local  authority,  without  haying  obtained  a 
mce: 

*(ii.)  If,  where  such  a  licence  is  requisite,  haying  obtained  a 
moe,  he,  with  the  like  intent,  does  the  thing  licensed  after  the 
mce  has  expired : 

"  (iii.)  If  he  usee  or  offers  or  attempts  to  use  as  such  a  licence  an 
itnuncnt  not  being  a  complete  licence,  or  an  instrument  untruly 
iporting  or  appearing  to  be  a  licence,  unless  he  shows  to  the 
tisf action  of  the  court  of  summary  jurisdiction  before  which  he 
diarged  that  he  did  not  know  of  that  incompleteness  or  untruth, 
d  that  he  could  not  with  reasonable  diligence  haye  obtained 
towledge  thereof : 

"  (iy.)  If,  with  intent  to  unlawfully  eyade  this  act,  or  an  order 
council,  or  a  regulation  of  a  local  authority,  he  alters,  or  falsely 
ikes,  or  ante-dates,  or  counterfeits,  or  offers  or  utters,  knowing 
e  same  to  be  altered,  or  falsely  made,  or  ante-dated,  or  counter- 
1^)  a  licence,  declaration,  certificate,  or  instnmient  made  or 
sued,  or  purporting  to  be  made  or  issued,  under  or  for  any  pur- 
*8e  of  this  act,  or  an  order  of  council,  or  a  regulation  of  a  local 
ithority : 

"  (t.)  If,  for  the  purpose  of  obtaining  such  a  licence,  certificate, 
r  instrument,  he  makes  a  declaration  or  statement  false  in  any 
latenal  particular,  unless  he  shows  to  the  satisfaction  of  the  court 
i  sununary  jurisdiction  before  which  he  is  charged  that  he  did  not 
now  of  that  falsity,  and  that  he  could  not  with  reasonable  diligence 
Kve  obtained  knowledge  thereof : 
"(vi.)  If  he  obtains  or  endeayours  to  obtain  such  a  licence, 
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41  &  42  Viot.   oertifioate,  or  instnunent  by  means  of  a  ialw  preieiice,  unlei ! 

®'  ^^*  shows  to  the  satis&ctiozi  of  the  oourt  of  somxnaiy  jmisdii! 

before  which  he  is  charged  that  he  did  not  know  of  Hiat  fall 
and  that  he  could  not  with  reasonable  diligenoe  haye  obtai 
knowledge  thereof : 

'*  (yii.)  If  he  grants  or  issues  such  a  licence,  certificate,  or  int 
ment,  being  false  in  any  date  or  other  material  particalar,  mi 
he  shows  to  the  satisfaction  of  the  oourt  of  summary  jmisdi-: 
before  which  he  is  charged  that  he  did  not  know  of  tliat  falsitr. 
that  he  could  not  with  reasonable  diligence  have  obtained  hi 
ledge  thereof,  or  grants  or  issues  such  a  licence,  certificate 
instrument  haying,  and  knowing  that  he  has,  no  lawful  autha 
to  grant  or  issue  the  same : 

'*  (yiii.)  If,  with  intent  to  unlawfully  evade  or  defeat  this  act 
an  order  of  council,  or  a  regulation  of  a  local  authority,  he  grt 
or  issues  an  instrument  being  in  form  a  licence^  certi£ca> 
instrument  made  or  issued  under  this  act,  or  an  order  of  coici 
or  a  regulation  of  a  local  authority,  for  permitting  or  regulit 
the  movement  of  a  particular  animal,  or  the  doing  of  anr  oti 
particular  thing,  but  being  issued  in  blank,  that  is  to  aaj,  i 
being  before  the  issue  thereof  so  filled  up  as  to  specify  anr  p 
ticular  animal  or  thing : 

**  (ix.)  If  he  uses  or  offers  or  attempts  to  use  for  any  purpoK' 
this  act,  or  of  an  order  of  council,  or  of  a  regulation  of  a  N 
authority,  an  instrument  so  issued  in  blank,  unless  lie  shoirs  ^t  i 
satisfaction  of  the  court  of  stunmary  jurisdiction  before  whidi  ^m 
charged  that  he  did  not  know  of  it  having  been  so  iasaed  in  hlri 
and  that  he  could  not  with  reasonable  diligence  have  obuiii 
knowledge  thereof : 

*'  (x.)  If  he  by  means  of  any  fraud  or  false  pretence  obtains,  | 
attempts  to  obtain,  compensation  from  the  privy  council  or  a  bcl 
authority  in  respect  of  an  animal  slaughtered,  or  aids  or  abe^s  d 
person  in  any  such  fraud  or  false  pretence :  j 

**  (xi.)  If,  without  lawful  authority  or  excuse,  proof  wh^ 
shall  lie  on  him,  he  digs  up,  or  causes  to  be  dug  up,  a  caro&^ 
buried  under  the  direction  of  the  privy  council  or  of  a  local  actl 
rity  or  of  a  receiver  of  wreck : 

**  (xii.)  If,  where  an  order  of  council  has  prohibited,  absolotelf  -i 
conditionally,  the  use  for  the  carrying  of  animals,  or  for  any  p^"' 
pose  coimected  therewith,  of  a  vessel,  vehicle,  or  pen,  or  other  pa.  \ 
he,  without  lawful  authority  or  excuse,  proof  whereof  shall  li**  ^  \ 
him,  does  anything  so  prohibited. 

*'  (2.)  And  in  every  case  in  this  section  specified  he  shall  beli*'^* 
on  conviction,  in  the  discretion  of  the  oourt  of  summary  jnrifldar:^^ 
before  which  he  is  convicted,  to  be  imprisoned  for  any  tenn  so:  ^^' 
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Dg  two  monthfl,  with  or  without  hard  labour,  in  lieu  of  the  41  ft  42  Vict. 

mrf  penalty  to  which  he  is  liable  under  this  act.  ®'  ^^* 

83.  Proceedings  in  Court  of  Summary  Juriedietion.']    Frooeed- 

and  penalties  for  offences  against  this  act  may  be  taken  and 

rered,  and  expenses  and  other  money  by  this  act  or  an  order 

ondl  made  reooyerable  summarily  may  be  reooyered  with  costs, 

summary  orders  under  this  act  or  an  order  of  council  may  be 

d  with  costs,  by  or  before  a  court  of  summary  jurisdiction, 

!r  aad  aooording  to  the  act  of  the  session  of  the  eleyenth  and 

fth  years  of  her  Majesty's  reign  (chapter  forty-three),  '  to 

itate  the  performance  of  the  duties  of  justices  of  the  peace  out 

eeaons  within  England  and  Wales  with  respect  to  summary 

Fictions  and  ordeis,'  and  any  act  amending  the  same;  but 

ling  in  this  section  shall  apply  to  proceedings  under  the  Customs 

i. 

64.  Appeal.^    0-)  ^  <^7  person  thinks  himself  aggrieyed  by 

dismissal  of  a  complaint  by,  or  by  any  deteimination  or  adju- 

ition  of,  a  court  of  summary  jurisdiction  under  this  act,  he  may 

eal  tHerefrom. 

(2.]  The  appeal  shall  be  made  to  the  next  practicable  court  of 

oal  or  quarter  sessions  for  the  county  or  place  in  which  the 

K  of  appeal  arises,  holden  not  less  than  twenty-one  days  after 

decision  appealed  from. 

'  (3.)  The  appellant  shall,  within  ten  days  after  the  decision,  giye 

ice  to  the  clerk  of  the  court  whose  decision  is  appealed  from  of 

intention  to  appeal,  and  of  the  grounds  thereof,  and  to  the  other 

tv. 

m 

'(4.)  The  appellant  shall  within  three  days  after  such  notice 
erinto  a  recognizance  before  a  justice,  with  two  sufficient  sure- 
^  conditioned  personally  to  try  the  appeal. 
'  (o.)  The  court  may  adjourn  the  appeal,  and  may  make  such 
ier  tkereon  as  the  court  thinks  fit. 

&)  Nothing  in  this  section  shall  affect  any  enactment  relatiye  to 
)ttlfi  in  cases  of  summary  conyictions  or  adjudications  in  the  city 
London  or  the  Metropolitan  poHce  district,  or  apply  to  proceed- 
;b  under  the  Customs  Acts. 

'^65.  Proeeedinge  under  CuHoms  Ade  for  Unlawful  Landing  or 
■Pptn^.]  (!•)  ^  ^^7  poi^son  lands  or  ships  or  attempts  to  land  or 
ip  an  animal  or  thing  in  contrayention  of  this  act  or  of  an  order 
oouncU,  he  shall  be  liable,  under  and  according  to  the  Customs 
its,  to  the  penalties  imposed  on  persons  importing  or  exporting  or 
'Opting  to  import  or  export  goods  the  importation  or  exporta- 
<n  whereof  is  prohibited  by  or  under  the  Customs  Acts,  without 
sjndioe  to  any  proceeding  against  him  under  this  act  for  an 
m»  against  this  act,  but  so  that  he  be  not  punished  twice  for 
9  aame  offence. 
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41  ft  42  Vict.       "  (2.)  The  animal  or  thing  in  respect  whereof  flie  oifence  is 
^'  7^*  mitted  shall  be  forfeited,  under  and  according  to  the  Gostoms 

as  goods  the  importation  or  exportation  whereof  is  prohibited  1 
under  the  Customs  Acts  are  liable  to  be  forfeited. 

**  66.  QeMTtd  Provision  <u  to  Procedure.']    (1.)  Thedeecripti 
an  offence  against  this  act  in  the  words  of  this  act,  or  of  the 
of  council  or  regulation  of  a  local  authority  under  which  the  o: 
arises,  or  in  similar  words,  shall  be  sufficient  in  law. 

''  (2.)  Any  exception,  exemption,  excuse,  or  qualification,  vli! 
it  does  or  not  accompany  the  description  of  the  offence  in 
or  in  the  order  of  council  or  regulation  of  a  local  authority 
which  the  offence  arises,  may  be  proved  by  the  defendant,  but 
not  be  specified  or  negatived  in  the  information ;  and,  if  it 
specified  or  negatived,  proof  in  relation  to  the  matter  so 
or  negatived  shall  not  be  required  on  the  part  of  the  inforaun 

"  (3.)  A  warrant  of  commitment  under  this  act  shall  not  b« 
void  by  reason  of  any  defect  therein,  if  only  there  is  a  valid 
viction  to  sustain  the  warrant,  and  it  is  allied  in  the  warrant 
the  person  named  therein  has  been  convicted. 

"(4.)  Where  the  owner  or  person  in  charge  of   an  ar.iir. 


charged  with  an  offence  against  this  act  relative  to  disease  or  to 
illness  of  the  animal,  he  shall  be  preeimied  to  have  known  o: 
existence  of  the  disease  or  illness,  imless  and  until  he  shows  t-> 
satisfaction  of  the  court  of  summary  jurisdiction  before  wbicls 
is  charged  that  he  had  not  knowledge  thereof,  and  could  not  t 
reasonable  diligence  have  obtained  that  knowledge. 

**  (5.)  Where  a  person  is  charged  with  an  offence  against  thi^ 
in  not  having  duly  cleansed  or  disinfected  any  place,  vessel,  i^ 
or  thing  belonging  to  him  or  under  his  charge,  and  a  prasucp' 
against  him  on  the  part  of  the  prosecution  is  raised,  it  shall  1:' 
him  to  prove  the  due  cleansing  and  disinfecting  thereof. 

'*  (6.)  A  person  charged  with  an  offence  against  this  act  ms^ 
he  thinks  fit,  tender  himself  to  be  examined  on  his  own  behalf,  i 
thereupon  he  may  give  evidence  in  the  same  manner  and  wicii  i 
like  effect  and  consequences  as  any  other  witness. 

"  (7.)  Every  offence  against  this  act  shall  be  deemed  to  hareb 
committed,  and  every  cause  of  complaint  or  matter  for  somsi 
proceeding  under  this  act,  or  an  order  of  council,  or  r^gnlation 
a  local  authority  shall  be  deemed  to  have  arisen,  either  in  e: 
place  where  the  same  actually  was  committed  or  arose,  or  in  -^ 
place  where  the  person  charged  or  complained  of  or  proce^i 
against  happens  to  be  at  the  time  of  the  institution  or  oomia^^ 
ment  of  the  charge,  complaint,  or  proceeding. 

'*  (8.)  Notwithstanding  anything  in  any  Act  rdating  to  - 
metropolitan  police  or  to  municipal  corporations  or  in  aav  i^tj 
act,  such  part  not  exceeding  one  half  of  every  penalty  or  lorfeir:* 
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iTered  under  this  act  (except  in  proceedings  under  the  Customs  41  &  42  Vict. 
b)  as  the  court  of  summary  jurisdiction  before  which  it  is  re-  ^*  ^^' 
a«d  thinks  fit,  shall  be  paid  to  the  person  who  proceeds  for  the 
tj  and  the  residue  thereof  shall  be  appHed  as  if  this  section  had 
been  enacted.'* 


BCHEDXTLES. 


THE  SECOND  SCHEDULE. 
LooAi.  AuTHOBinss  DT  England. 


Datrict. 


Looal  Aatharity. 


Counties,  except 
itbin  the  metTO» 

-Tbe  City  of  Lon- 
3a  and  the  liberties 
lereof. 

—The  metropolis, 
u»Dt  the  City  of 
Rwon  and  ^e 
twrties  thereof . 
--Boroughs  sub- 
let to  the  Munici- 
UCoiporationAct, 
(35. 

*Otha  boroughs. 


-The  district  of 
^  local  board  of 
Hord. 


The  justices  in 
general  or  quarter 
sessions  assembled. 

The  Corporation  of 
London. 

The  Metropolitan 
Board  of  Works. 


The  mayor,  alder- 
men, and  burgesses 
acting  by  the  coun- 
cil. 

The      commissioners 
or  other  body  main- 
taining the   police ' 
therein. 


The  local  board. 


Local  Bate. 


The  county  rate,  or 
rate  in  the  nature 
of  a  county  rate. 

The  consolidated 
rate. 

The  metropolitan 
consoHdatea  rate. 


The  borough  rate, 
with  the  borough 
fund. 

The  rate  applicable 
by  the  commis- 
sioners or  other 
body  to  the  main- 
tenance of  the 
police. 

The  rate  leviable  by 
the  local  board. 


Clerk  of  Looal  Authoiitjr. 


The     clerk 
peace. 


of     the 


The  town  derk. 


The  clerk  of  the 
Metropolitan  Board 
of  Works. 

The  town  derk. 


The  derk  of  the  com- 
missioners or  other 
body. 


The  clerk  of  the  local 
board. 


THE  THIRD  SCHEDULE. 

Pleubo-Pneuxonia. 

•  C&ttle  are  not  to  be  moved  into  or  out  of  a  place  infected  with 
Bto-pneomonia,  except  where,  as  reg^ards  movement  into  such  a  place, 
'^tue  are  affected  with  pleuro-pneumonia,  and  except  in  such  other 
^  u  the  Privy  Coandl  think  fit  from  time  to  time  by  genoral  Order 

ttcept. 

^-  hi  the  cases  so  excepted  by  Order  cattle  may  be  moved  into  or  oat 
^iiifected  place  on  conditions  prescribed  by  general  or  special  Order 
Council,  and  not  otherwise. 

^'p'^ttle  may  be  moved  into,  in,  or  out  of  such  parts  of  an  area  in- 
^  with  pleuro-pneumenia  as  are  not  comprised  in  a  place  infected 
^pleuro-pneumonia,  by  licence  of  the  local  authority,  granted  on 
^tions  prescribed  by  general  Order  of  Council,  and  not  otherwise. 
I' Kothmg  in  this  Schedule  restricts  movement  of  cattle  in  a  place  in- 
**d  with  pleuro-pneumonia. 


1638  *  Mailers  to  be  done  in  Petty  Sesnons,  ^e*       [pas] 

41  k  42  Vict.  

c.  74.  THE  FOURTH  SCHEDULE. 

EoOT-UfD-MoUTE  DniBAffK. 

1.  Animalw  are  not  to  be  moved  into  or  ont  of  a  place  inf6rfe»1 
foot-and-mouth  diaease,  exoept  where,  as  recaids  moTement  mto  # 
place,  the  animals  are  affected  with  foot-and-mouth  dinflane,  and  € 
in  such  other  cases  as  the  PnTy  Council  think  fit  froca  time  to  tii 
general  Order  to  except. 

2.  In  the  cases  so  excepted  by  Order  animaU  maj  be  moved  ii 
out  of  an  infected  place  on  conditions  prescribed  hj  general  or  ^ 
Order  of  Council,  and  not  otherwise. 

3.  Animals  may  be  mored  into,  in,  or  out  of  such  parts  of  an  &re 
feoted  with  foot-and-mouth  disease  as  are  not  oompziaed  in  £ 
infected  with  foot-and-mouth  disease,  by  licence  of  the  local  aatb 
granted  on  conditions  prescribed  by  Order  of  Coiinc£Ly  and  not  c 
wise. 

4.  Nothing  in  this  Schedule  restricts  movement  of  ■"^*m1«  in  & 
infected  with  foot-and-mouth  disease. 


THE  FIFTH  SCHEDULE. 
FoBsiaK  Arucalb. 

I. — SUughUr  at  Fwt  of  LantUn^, 

1.  Foreign  animals  are  to  be  landed  only  at  a  part  of  a  port  ds 
for  that  purpose  by  special  Order  of  Council,  to  be  oaDed  a  foi 
animals  wliarf. 

2.  They  are  to  be  landed  in  such  manner,  at  such  times,  and  sabja 
such  supervision  and  control  as  the  CommissionetB  of  CoitaDS  from 
to  time  direct. 

3.  They  are  not  to  be  moved  aUve  out  of  the  wharf. 

U. — Quarantinii. 

4.  The  foregoing  provisions  of  this  Schedule  (under  the  Ynsii 
Slaughter  at  Port  of  Landing)  do  not  apply  to  anfmala  intended  for 
hibition  or  for  other  exoepticnial  purposes ;  and  in  lieu  theroirf  the  i 
sequent  provisions  of  this  Schedule  (under  the  head  of  Quaiantxne,  aj 
to  those  animals. 

6.  Those  animals  are  to  be  landed  only  at  a  part  of  a  port  tkfiaai 
that  purpose  by  special  Order  of  Council,  to  be  oalled  a  foreign  isia 
quarantine  station. 

6.  They  are  to  be  landed  in  such  manner,  at  such  tames,  and  mihjtc 
such  supervision  and  control  as  the  Commissioners  of  Customs  ixcB^  ^ 
to  time  direct,  and  subject  to  such  conditions  in  respect  of  the  aaimais 
of  the  vessel  from  which  they  are  landed,  as  the  Privy  Coondl  frtsc  *■' 
to  time  by  general  Order  prescribe. 

7.  When  landed  they  are  to  be  placed  in  sheds  or  other  reoefitaclf' 
the  quarantine  station,  prepared  by  the  local  authority  oar  the  owi^s* 
the  quarantine  station,  or  the  consignees  of  animals  or  other  pcnfia».  i 
approved  by  the  Privy  Council. 

8.  Any  such  animal  is  not  to  be  moved  out  of  the  quanntise  «tis 
exoept  on  conditions  prescribed  by  general  or  special  Order  of  Coaik  J 

9.  Notwithstanding  anything  in  the  foregoUig  proviaoai  cf  *- 
Schedule  (under  the  head  of  Quarantine),  the  prorisioBS  of  thi^  '^ 
relating  to  slaughter  in  oase  of  the  existence  of  disease,  sad  to  tci 
pensation  or  other  payment  in  respect  of  animals  so  sJan^tend,  u^ 
the  ownership  of  carcases  of  such  animals,  shall  apply  to  aaiouk  J 
foreign  animals  quarantine  station. 
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JSl.^Cha$mel  Itiands  and  Isle  of  Man.  41  &  42  Yiot. 

0.  In  relatioxL  to  animalB  brought  from  the  Ghannel  lahindB  or  the  ^-  *^* 
i  of  Man,  the  Privy  Council  may  from  time  to  time,  if  they  think  fit, 
general  or  special  Order  or  by  lioence,  alter  or  add  to  the  nroviaionfl  of 
>  Schedule  xelatiDg  to  daughter  or  to  quarantine,  as  the  case  may 
aire. 

TV. — Other  Foreign  Countries, 

h  In  rdatioQ  to  foreign  animalw  other  than  thoae  brought  from  the 
umd  TiJandH  and  tiie  lale  of  Man,  if  and  as  long  as,  from  time  to 
e,  the  Fnvy  Cotmdl  are  satisfied,  with  respect  to  any  foreign  oountrj, 
t  the  laws  thereof  relating  to  the  importation  and  exportation  of 
nals,  and  to  the  prevention  of  the  introduction  or  spreading  of  disease, 
I  the  general  sanitary  condition  of  animals  therein,  are  such  as  to 
■d  reasonable  secnrify  against  the  importation  therefrom  of  diseased 
laals,  then,  from  time  to  time,  the  Privy  Council,  by  general  or  special 
ier,  ahall  allow  animals,  or  any  specified  kind  of  animals,  brought 
latjh&t  oonntry,  to  be  landed,  without  being  subject,  under  the  provi- 
li  of  this  Schedule,  to  slaughter  or  to  quarantine,  and  may  for  that 
IMse  alter  or  add  to  those  provisions,  as  the  case  may  require ;  but 
ly  snch  Order  shall  forthwith,  after  the  making  thereof,  if  Parliament 
then  sitting,  and  if  not,  then  forthwith  after  the  next  meeting  of 
diuaent,  be  laid  before  both  Houses  of  Parliament. 


THE  SIXTH  SCHEDULE. 
CouoriEBB  OF  Local  Atithobitxes. 

1.  Each  local  authority  shall  form  and  keep  up  a  committee  or  com- 
ttees,  and  maj  appoint  the  number  of  members  by  whom  the  powers 
a  ooamnittee  may  be  exercised,  and  may  at  any  time  add  to  or  diminish 
i  number  of  ^e  members  of  a  committee,  or  otherwise  alter  the  consti- 
^  hereof,  and  fill  up  or  provide  for  the  fiUing  up  of  vacancies 
sm,  or  revoke  the  appomtment  thereof  and  appoint  another  conunittee 
fflntmittoos,  and  lay  down  rules  for  the  guidance  of  a  committee,  who 
lU  act  accordingly. 

2.  £ach  committee  may  consist  wholly  of  members  of  the  local  autho- 
f,  or  partly  thereof,  and  partly  of  other  persons,  being  rated  occupiers 
the  district  of  the  local  authority,  and  otherwise  qualified  as  the  local 
thoritv  think  fit. 

'•  A  local  authority  may  delegate  all  or  any  of  their  powers,  except 
e  power  to  make  a  rate,  to  a  committee,  with  or  without  conditions  or 
i^Qctionfl. 

4.  A  local  authority  may  revoke  or  alter  any  power  given  by  them  to  a 
DBEdttee. 

5.  A  local  authority  may,  if  thev  think  fit,  appoint  and  designate  one 
ouaittee  as  their  executive  comnuttee. 

^.  An  executive  committee  shall  have  all  the  powers  of  the  local 
i^ority,  except  the  power  to  make  a  rate,  and  may,  if  they  think  fit, 
^omt  a  sab-committee  or  sub-committees,  and  delegate  to  them  all  or 
■7  of  the  powers  of  the  executive  committee,  with  or  without  conditions 
restrictions,  and  from  time  to  time  revoke  or  alter  any  such  delegation, 
jd  appoint  Uie  number  of  members  by  whom  the  powers  of  a  sub-com- 
^^  may  be  exercised,  and  add  to  or  diminish  the  number  of  the 
*>&ben  of  a  sub-committee,  or  otherwise  alter  the  constitution  thereof, 
^  fill  up  or  provide  for  the  filling  up  of  vacancies  therein,  or  revoke  the 
PP^touent  thereof  and  appoint  another  sub-conmiittee  or  other  sub- 
||Bunittees,  and  lav  down  rules  for  the  guidance  of  a  sub-committee, 
°^  Bhall  act  aocoidingly. 

^>  Proceedings  of  a  committee  or  sub-oonmuttee  shall  not  be  invali- 
stcd  by  any  vacancy  in  the  committee  or  sub-oommittee,  or,  in  the  case 
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41  &  42  Vict,    of  a  oommittee  appointed  by  the  local  anthority  far  a  oonntj,  hy 
c.  74.  terminatioii  of  the  session  at  which  they  were  appointed. 

8.  In  case  of  the  formation  of  two  or  more  committees,  thej  shal 
according:  to  rules  laid  down  for  their  gfoidanoe  by  the  local  anthorit 

9.  A  committee,  and  a  sub-committee  of  an  execoiiTv  oommittee, 
elect  a  chairman  of  their  meetings. 

10.  If  no  chairman  is  elected,  or  if  the  chairman  ao  elected  k 
present  at  the  time  appointed  for  a  meeting,  the  memberB  then  pn 
shall  choose  a  chairman  for  that  meeting. 

1 1 .  A  committee  or  sub-committee  may  meet  and  adjourn  as  ther  c 
proper. 

12.  Erery  question  at  a  meeting  of  a  committee  or  sab-coauc 
shall  be  determined  by  a  majority  of  the  Totes  of  the  members,  inda 
the  chairman,  present  and  voting  on  the  question ;  and  in  case  of  c 
division,  the  chairman  shall  have  a  second  vote. 


265 
271 
274 
276 
281 
288 


OEDEBS  IN  COUNCIL. 

The  Rbvooation  Obdeb  of  1878. 

At  the  Couneil  Chamber,  IFhitehaU,  ike  I6th  day  e/Attffutt,  187S. 

The  Lords  and  others  of  her  Majesty's  most  honourable  PriTv  Otc 
by  virtue  and  in  exercise  of  the  powers  in  them  vested  under  Tbe  C 
tagious  Diseases  (AnimaU)  Act,  1878,  and  of  every  other  power  eca2^ 
them  in  this  behalf,  do  ordw  and  declare,  and  it  is  herM>y  ordensdi 
declared,  as  follows : — 

1.  This  order  may  be  cited  as  the  Bevocation  Order  of  1878.  I 

2.  This  order  shall  take  effect  from  and  immediately  after  the  tkira 
day  of  September,  1878. 

3.  The  orders  or  parts  of  orders  of  councQ  described  in  pait  I.  <^\ 
schedule  to  this  order  are  hereby  revoked ;  but  this  revocation  sfaall^ 

(tf.)  Revive  any  order  or  part  of  any  order  revoked  by  or  other* 
affect  the  past  operation  of  any  of  those  orders  or  parts  of  otden: 

{b.)  Affect  the  validity  or  invalidity  of  anything  done  or  sdfexfii 
any  appointment  made,  or  any*  licence  or  authority  granted,  or  J 
right,  title,  obligation,  or  liabihty  accrued  thereunder,  before  Has^  ^ 
taS:es  effect :  ^ 

(e.)  Interfere  with  the  institution  or  prosecution  of  any  px^(><^ 
in  respect  of  any  offence  committed  against  or  any  penalty  or  forfoR 
incurrod  under  any  order  or  part  of  any  order  hereby  revoked.  I 

4.  The  orders  and  parts  of  orders  described  in  part  II.  of  the  sM 
to  this  order  are  the  only  orders  and  parts  of  orders  made  befon  1 
order  that  will  remain  in  force  after  the  commencement  of  this  ordtf. 

C.  LPe* 

SCHEDULE. 
Pabt  I. — Ordert  or  Fertt  of  Orders  rereJud, 


1860. 


10  August 
10  August 


Dover— Limits  of  port. 

North  Shields— LmiitB  of  port. 
10  August  ....  I  Gbimton — ^Limits  of  port. 
10  August  ....  I  Leith — ^limits  of  pon. 
10  August ....  I  Littlehanapton — Limita  of  port. 
28  Sq;>temb<ff     '  North  Shields— Amendment. 


293  I  16  December. .      Hartlepool — ^Limits  of  port. 
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Sheep  and  CaiiU  {or  Cattle  Plague). 
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1870. 

12  January    . 

17  June 

1  October... 

1871. 
2S  September 
23  NoTember 

20 


1876. 
5  June  ...... 

5  June  ...... 

5  June 

9  August  .... 
9  Angoat  .... 
9  Aognat .... 

1876. 
18  Jannaiy    . . 

6  April 

UMiy 

16 June  ...... 

1877. 

27  Jannaiy    . . 

31  Jannaiy    . . 

2  Febmaiy  . . 

9  February  .. 

I  13  Febmaiy  . . 

20  Febmaiy  . . 

6Harch   

SlCaicb   .... 

12March   .... 

12  April 


30  April 

24  April 

27  April 

27  April 

27  April 

IMlay 

iMay 

3Hay 

4May 

9May 

ISMay 

29May  . 

31  May  \ 

14  June 

U  June  ...... 

18  June 

26  June 

UJnly  

ISJoly   

ISJuly 

1  IS  July 

■  18July    

U  August 

*  August  .... 
U  August  .... 
°'8.    VOL.  n. 


Sabject  or  Short  Title  or  Fart. 


Glasgow — ^Limits  of  port. 
Grimsby — ^Limits  of  ]^rt. 
Middlesbrough—Limits  of  port. 


Newcastle-upon-Tyne— Limits  of  port. 
Sunderland — ^Limits  of  port. 
Hull — ^Limits  of  port. 


Berocation  of  orders. 

Part  L  and  Part  IV.  of  The  Animals  Order  of  1875. 

Paragraph  numbered  (1)  of  order  relating  to  Southampton— Limits 

ofport. 
Middlesbrough— Rerocation. 
Newcastle-upon-Tyne — ^Berocation. 
Newcastle-upon-Tyne— Limits  of  port. 


Amendment  of  list  of  ports — ^Berocation  of  orders. 
Bristol— Landing  places — ^Disinfection. 
Further  amendment  of  list  of  ports— Berocation  of  order. 
Tbe  Sheep-Scab  (Betums)  Older  of  1876. 


Article  3  of  order  relating  to  Belgium  and  Germany— Lnportation. 

The  Metropolitan  Cattle  Plague  Order  of  1877. 

Metropolis— Cattie  plague — ^Markets  and  sales. 

London — ^Part  of  foreign  cattle  market  declared  free. 

The  Cattle  Plague  Or^  of  1877. 

East  Biding  of  Yorkshire— Cattie  Plague— Markets,  fairs,  exhibi- 
tions, and  sales — ^Movement. 

Linoolnshire— Cattie  plague— Markets,  fairs,  exhibitions,  and  sales. 

Cattle  piaffe — ^record. 

Lincolnshire — Cattle  plague — ^Movement. 

Cattle  plague — Privy  Council  to  act  in  city  of  London  and  mietro- 
politan  police  district. 

Southampton — Limits  of  port — Amendment. 

Place  at  Westboume  Grove  declared  infected  place. 

Metropolis — Cattie  plague — ^Bules  for  inf ecteoplaces. 

Middlesex — Cattie  plague — ^Movement. 

Metropolis — Cattie  pl^ue — ^Movement  and  slaughter. 

Place  at  Westboume  Grove  declared  infected  place. 

Chamberlayne's  farm  declared  Infected  place. 

Place  at  Stoke  Newington  declared  infected  place. 

Further  amendment  of  list  of  ports — Bevocation  of  orders. 

City  of  London  and  Metropolitan  Police  District— Cattie  plague-^ 
slaughter. 

Place  at  Whitechapel  declared  infected  place. 

Lincolnshire — Cattle  plague — Revocation  of  orders. 

Middlesex — Cattie  plague — ^Movement. 

The  Cattie  Plague  Order  of  1877— Bevocation. 

Belgium  and  Germany — Importation— Bevocation. 

The  Tonning  Order  of  1877. 

Places  in  Emex,  Metropolis,  and  Middlesex  declared  free. 

Place  at  Bethnal  Green  declared  infected  place. 

Metropolis — Cattle  plague — Movement. 

Metropolis— Cattle  plague— Movement — Bevocation. 

Metropolis — Cattle  plague — Infected  area. 

Metropolis — Cattle  plague — Movement. 

Place  at  Bethnal  Groen  declared  froe. 

Metiropolis — ^Bevocation  of  orders. 

The  MetropoliB  (Movement)  Order  of  August,  1877. 

5n 
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[PAI^ 


Ko. 

Sttte. 

Subject  or  fihort  TiUe  or  But. 

423 
424 
425 
426 
427 
429 
431 

1877. 

14  August .... 
50ctober.... 
50ctober.... 

21  KoYsmba 
26  NoTemlwr 
26NoT8m1)er 
4  December.. 

1878. 

7  June 

15  June 

8July  

8  August 

8  August .... 

The  ToTtTihig  Order  of  1877 — Ammifanent. 

Metropolis— MoremeDt  of  goats  from  duzy  show. 

Belgium  and  Gennany— Importation— BerocaAioa. 

Metropolis — ReTocation  of  orders 

HaiUepooL  Orimsby,  and  Sunderland— Berocatioti . 

Qrimsby — ^LmiitB  of  porL 

'Pni4hAir  amenduifflit  of  list  of  nnrts — ^Herocatiosi  order. 

434 
435 
437 
438 
439 

London— Brown's  wbaxf— Quarantine, 
liverpool — ^Importation. 

London— Brown's  Wliaxf— (juazantine— lieYOcatwii. 
GMmsby — ^Limita  of  port — ^Berocation. 

XL — Fdmier  Orden  wholfy  or  partly  tn  fine  efttr  the 

this  Order, 


*•/ 


Ko. 


288 
814 
344 

374 


375 
377 


384 


885 
886 
887 

390 
428 
430 


432 
433 
436 
440 


1869. 
10  August .... 

1870. 
27  October.... 

1871. 
20  December.. 

1875. 
5  June  ...... 


5  June 

9  August .... 

1876. 
29  September 

1877. 

16  January  . . 

18  January  . . 

27  January  ,. 

8  February . . 
26  November 
26  Noyember 

1878. 

26  April 

21May  

28  June 

8  August  .... 


Subject  or  Short  Title  or  FSxC 


O00I&— Limibi  of  port. 


Plymouth— Limits  of  port. 


London-^IimitB  of  port. 


Part  n.  and  Part  m.  of  The  Animals  Order  of  1876-€xff^ 
regards  particular  countries  and  ports  dealt  with  by  other  c- 
spedfiea  in  Part  I.  or  Part  II.  of  this  K^edule. 

Soutnampton— Limits  of  port— except  paragraph  numbcfed  'X 

Middlesbrough — ^limitB  of  port. 


Bochester— Importation. 


Gennany^Lnportation. 

Belgium  and  France— Importation. 

Articles  1  and  2  of  order  relating  to  Belgium  and  Qemaoy— I^ 

tation. 
The  Netherlands — ^Importation. 
Hartlepool — Limits  of  port. 
Sunderland — Limits  01  port. 

Bristol  (Avonmouth  Dock) — ^Importation. 

The  Schleswig-Holstein  Order  of  1 878  (expiring  31stDeocni]«r.  *^ 

Cardiff  (Boatn  Basin) — bnportation. 
Grimsby — Limits  of  port. 
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THE  ANDfALS  ORDER  OF  1878. 

At  ths  Council  Chamber,  JThiUkaUy  the  16M  day  o/AuffUii^  1878. 

tbe  lords  and  othezB  ol  her  Majesty's  most  honoiirable  Privj  Coimoil, 
Tittae  and  in  exercue  of  the  powers  in  them  Tested  under  The  Can- 


poos  I>isea8es  (Animals)  Act,  1878,  and  of  every  other  power  enahHng 
B&  in  this  behalf,  do  order,  and  it  is  hereby  ordered,  as  follows : — 

Freliminary, 

1.  This  order  may  be  oited  as  The  Animals  Order  of  1878. 

2.  l^is  order  shaJl  take  effect  from  and  immediately  after  the  thirtieth 
J  of  Septeaiber,  one  thousand  eight  hnndred  and  seyenty-eight. 

3.  This  order  extends  to  Great  Britain  only. 

4.  In  this  order — 

The  act  of  1878  means  The  Contagions  Diseases  (Animals)  Act, 

1878: 
Other  terms  haye  the  same  meaning  as  in  the  act  of  1878. 

CaHle  Fkigua 

&• — (1.)  The  oonstable  to  whom  notioe  of  the  fact  of  an  animal  being 
Bected  with  cattle  plagne,  or  with  disease  supposed  to  be  cattle  plague, 
)  girea  under  section  thirty-one  of  the  act  of  1878,  shall  forthwith  giro 
kionnation  thereof  to  his  superior  oficer,  who  shall  immediately  trans- 
ut  the  information  by  telegraph  or  other  rapid  means  to  the  clerk  of  the 
ViTT  Council,  Whitehall,  London. 

(2.)  The  constable  shall  also  forthwith  giye  information  of  the  notioe 
0  an  iBq>ectO!r  of  the  local  authority  and  to  the  local  authority. 

6.  The  following  rules  shall,  pending  the  arrival  of  an  inspector  or 
&er  officer  of  the  Friyy  Council,  have  effect  in  relation  to  cattle  plague, 
smely : — 

(a.)  No  animal  shall  be  moved  aHve  out  of  a  place  infected  with  cattle 

[h.)  Ko  animal,  horse,  ass,  or  mule,  and  no  dog  shall  be  moved  alive 
lit  of  a  building  or  enclosed  space  in  which  cattle  plague  exists  or  has 
rithin  ten  days  existed. 
\S')  ^0  carcase,  and  no  dung  of  animals,  horses,  asses,  er  mules,  and 
A  litter,  manure,  or  fodder  shall  be  moved  out  of  a  place  infected  with 
*ttle  plague. 

7.  Where  by  virtue  of  the  declaration  of  an  inspector  of  a  local  antho- 
ity  (under  section  ten  of  the  act  of  1878),  a  cow-shed,  field,  or  other 
^  has  become  a  place  infected  with  cattle  plague,  the  local  authority 
^  take  idl  neoessaiy  and  proper  measures,  pending  the  arrival  of  an 
upector  or  other  officer  of  the  Privy  Council,  to  enforce  the  observance 
i  the  rules  with  respect  to  cattle  plague,  including  the  placing  of  con- 
chies or  other  proper  officers  at  the  entrances  to  that  cow-shed,  field, 
v^pther  place,  and  generally  the  local  authority  and  all  constables  and 
officers  shall  assist  the  inspector  or  other  officer  of  the  Privy 
U  to  carry  into  effect  and  enforce  the  rules  applicable  in  the  case, 
iluill  do  or  cause  to  be  done  all  things  from  time  to  time  necessary 
ths  effectual  execution  of  the  same. 

I  Horaea, 

1^*  Hones,  asses,  and  mules  shall  be  deemed  to  be  animals,  and 
P^to  and  farcy  to  be  diseases,  for  the  purposes  of  the  following 
■tJoDB  of  the  act  of  1878 — ^namely ; 

fi^OQ  thirty-one  (notice  of  disease). 

&tttion  thirty-two  (orders  of  council). 

|«^on  fifty  (powers  of  police). 
[Beotioii  fifty-one  (power  of  entry), 
^^^^on  fif^-two  (detention  of  veesels). 

H^oa fifty-three  (caroases  washed  ashore). 

5n2 
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And  of  all  other  sections  of  the  act  cmitAminy  prcmsionB  idatiTe  to 
consequent  on  the  provisions  of  those  sections,  inuiiding  sock  sections 
provioe  for  offences  and  prooednre. 

9.  The  constable  to  whom  notice  of  the  fad  of  a  horse,  aaa,  or  mt 
beinff  affected  with  glanders  or  faicj,  or  with  dispase  aopposed  to 
glanders  or  farcy,  is  p^ven  nnder  section  thiitj-one  of  the  act  of  IS' 
shall  forthwith  giro  information  thereof  to  an  inspector  of  the  kn 
aathoii|^,  who  shall  forthwith  report  the  same  to  the  local  author^. 

10.  The  local  authority  shall  publish  notice  by  placards,  handbills 
otherwise  of  the  existence  of  glanderB  or  farcy  in  any  stable,  bnildii 
or  other  place,  and  shall  continue  such  publication  during  the  ezi«to 
of  the  disease  and  until  that  place  has  been  cleansed  and  disinf  ecCed. 

11. — (I.)  Where  a  person  having  a  horse,  ass,  or  mule  in  his  pom 
sion  or  under  his  chsj;^  gives  notice  to  a  constable  that  the  horse,  a 
or  mule  is  affected  with  glanders,  or  any  person  is  oonvicted  erf 
offence  against  the  act  of  1878  b^  reason  ot  his  having  fiailed  to  si 
such  a  notice,  then,  if  at  any  time  thereafter  it  appeaiB  to  the  in 
authority,  on  a  special  report  of  a  veterinary  inspector,  that  the  ben 
ass,  or  mule  is  affected  with  glanders,  and  the  norse,  aas,  or  muk 
alive  at  the  end  of  fourteen  days  after  the  receipt  by  the  local  authcd 
of  that  special  report,  the  local  authority  may  serve  om  the  owner  of  tl 
horse,  ass,  or  mule  a  notice  in  writing  requiring  him  to  silaagbta'  it. ' 
to  permit  them  to  slaughter  it,  within  a  tune  specified  in  tibe  notice. 

(2.)  If  in  any  case  the  owner  fails  to  comply  with  the  requisition  < 
the  notice  of  the  local  authority,  he  shall  be  aeemed  guilty  of  an  cA^t 
against  the  act  of  1878,  unless  he  shows  to  the  satisfaction  of  the  court 
summary  jurisdiction  before  which  he  is  charged  that  the  horse,  sa 
mule  is  not  affected  by  glanders,  or  that  the  daughter  thereof  is  for  b 
reason  unnecessary  or  inexpedient. 

(3.)  The  provisions  of  this  article  may  be  put  in  force,  from  time 
time,  as  often  as  occasion  requires,  in  relation  to  the  same  boxse,  sa  ' 
mule  on  a  further  special  report  as  aforesaid. 

12.  Nothing  in  this  order  applies  to  horses,  asses  or  moles  Iceft  i 
stables  of  military  barracks  or  camps  under  the  superviaioii  of  the  an 
veterinary  medical  department. 

13. — (1.)  Where  it  appears  to  an  inspector  of  a  local  authority  t^ 
sheep-pox  exists,  or  has  within  ten  days  existed,  in  a  thedj  fidd,  or  ctk 
place,  he  shall  forthwith  make  and  sign  a  dedaration  thereof. 

(2.)  He  shall  serve  a  notice,  signed  by  him,  of  the  declaration  oc  tj 
occupier  of  that  shed,  field,  or  other  place. 

(3.)  Thereupon  that  shed,  field,  or  other  place  shall  become  and  bf 
place  infected  with  sheep-pox,  subject  to  the  determination  and  declan 
tion  of  the  local  authori^. 

(4.)  The  inspector  shall,  with  all  practicable  speed,  inform  tbe  Im 
authority  of  his  declaration  and  notice,  and  shall  send  his  «^i*r1****'^  as 
a  copy  of  his  notice  to  the  local  authority. 

(5.)  The  local  authoriiy  shall  forthwith  on  receipt  of  that  infoeaitiia 
inquire  into  the  correctness  of  the  inspector's  declaration,  with  the  asafti 
anoe  and  advice  of  a  veterinary  inspector,  or  of  a  pcnon  quaL£d 
according  to  the  act  of  1878  to  be  such. 

(6.)  If  tiie  local  authority  are  satined  of  the  coneotness  of  tbe  b! 
Bpector*8  declaration  as  regards  tbe  existence  or  past  exiatsnoe  of  diie^^l 
thev  shall  by  order  determine  and  declare  aooormnffly,  and  pnetobt  v4 
limits  of  the  place  infected  with  sheep-pox;  and  may,  if  they  thff^ 
fit,  include  within  those  limits  any  lands  or  buildings  adjoining  or  v^ 
to  the  shed,  field,  or  other  place  to  which  the  inspector's  decUia^^ 
relates. 

(7.)  The  local  authority  may  include  in  a  place  infected  vitk  tktfT' 
pox  any  adjoining  part  of  the  district  of  another  local  anthority.  v^ 
the  previous  consent  in  writing  of  that  authority,  but  not  othsrwise. 
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(S.)  If  the  loosl  maOuBitj  mn  not  aiinfied  ol  the  iiBiutniM  iif  die 
Rector's  dedazstioa  u  regszds  the  rnimm  or  past  rriitmnr  of  dis- 
use, they'  shall  hj  order  detemuDe  and  deelaie  acoofdin^ij ;  and  there- 
pen,  as  from  the  time  specified  in  that  behalf  in  their  carler,  the  ahed, 
iid,  or  other  |Jaoe  to  which  the  im^Kctar^s  dediaatiaa  xelatea  shall 
aae  to  he  a  phkoe  infected  with  aheep-pox. 

(9.)  The  local  anthoritj  ihall  forthwith  report  to  the  privj  eoimea 
e  dedazatifln  of  the  inspector,  and  the  actkn  ai  the  load  anthoritj 


14.  Hie  following  rules  shall  ha;fe  eiEect  in  rdatkni  to  a  place  infected 

ith  sheep-pox  (namely) : 

(s.)  No  aheep  shall  be  mored  alire  ont  of  a  plaee  m9»f*^  with  sheep- 

($.)  No  oazease  of  a  sheep  shall  he  mored  oat  of  a  place  mi^MmA  vith 
teep-poxy  except  either  with  a  licenee  of  an  inspector  of  the  local 
ithozitj  for  the  pnzpooe  of  beinff  buried  or  destrored,  or  with  a  eertzfi- 
(te  of  an  inspector  of  the  local  anthoritj  certifying'  that  the  carcaae 
ored  did  not  belong'  to  a  sheep  affected  with  sheep-pox. 
15. — (1.)  The  local  anthoritj  shall  cause  all  sheep  affected  with  sheep- 
IX  to  be  alanghtered. 

(2.)  The  load  anthoritj  mar,  if  thej  think  fit,  canse  anj  sheep  bsm^ 
r  haying  been  in  the  same  sned  or  stable,  or  flock,  or  in  contact  w^ 
flheep  affected  with  aheep-pox,  to  be  slanghtered. 
(3.)  The  local  anthoritj  shall,  out  of  the  local  rate,  paj  oompensBtion 
IT  sheep  glanghtegpd  nnder  this  article  as  follows : — 
{a.)  Where  the  sheep  slanghtered  was  affected  with  sheep-pox,  the 
anpenwation  shall  be  one-half  of  its  valne  immediatel j  before  it  ^**<«*m^ 
>  affected,  but  so  that  the  oompensatjon  do  not  in  an j  such  ease  exceed 
gty  fthiHirigs. 

(b.)  In  evenj  other  case  the  compensation  shall  be  the  Talne  of  the 
lieep  immediatel  J  before  it  was  shnghtered,  bat  so  that  the  compenaa- 
on  do  not  in  an j  case  exceed  four  pounds. 

16.  Where  a  local  aathority  hare  dedazed  a  place  to  be  infected  with 
beep-pox,  thej  maj,  if  thej  think  fit,  at  anj  time  after  the  expiration 
t  twentj-ei^t  dajs  from  the  date  of  the  ffsssHoo  therein  of  thai 
isease,  bnt  not  sooner,  dechue  bj  order  that  place  to  be  free  from 
lieep-pox. 

17.  A  person  having  in  his  possession  or  nnder  his  charse  a  sheep 
iected  with  sheep-scab,  shall  treat  that  sheep,  or  canse  it  tobe  treated. 
rith  some  dressing  or  dipping,  or  other  lemedj  for  sheep-soab. 

Moeement  or  Expomr$  of  Diteated  Animals  and  Boran. 

18. — (1.)  It  shall  not  be  lawful  for  anj  person  to  do  anj  of  the  foUow- 
Dgthix^s — 

(s.)  To  expose  a  diseased  or  suspected  animal,  horse,  ass,  or  mnle  in  a 
naiket  or  fair,  or  in  a  sale- jsid,  or  other  pnblio  or  private  plaoe,  where 
aumals  or  horses  are  commonlj  exposed  for  sale. 

[h.)  To  place  a  diseased  or  sospected  animal,  horse,  ass,  or  mnle  in  a 
air  or  other  place  adjacent  to  or  connected  with  a  market  or  a  fair,  or 
rheie  •ti»"»<>^I«  or  horses  are  ooimnoDl j  placed  before  exposure  for  sale. 

[e.)  To  send  or  carrj  or  canse  to  be  sent  or  carried  a  diseased  or 
Rispected  f^Tl^mA^^  horse,  ass,  or  mnle  on  a  railway,  canal,  rirer,  or  inland 
iSTigation,  or  in  a  coasting'  Tessel. 

[d.)  To  carry,  lead,  or  driye,  or  canse  to  be  carried,  led,  or  driven  a 
liaeased  or  suspected  animal,  horse,  ass,  or  mule  on  a  highwaj  or 
thoroughfare. 

(0.)  To  place  or  keep  a  diseased  or  suspected  animal,  horse,  ass,  or 
mule  on  common  or  unindosed  land,  or  in  a  field  or  place  insufficient!  j 
fenced,  or  on  the  side  of  a  highwaj. 
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(2.)  Bat  tills  article  ahall  operate  subject  to  tlie  special  proTiaoDs  I 
The  Diseased  Anrmals  (in  transit)  Older  of  1878,  and  of  the  Infeq 
FLaoes  uid  Areas  (MoTement)  Order  of  1878.  j 

19. — (1.)  Where  an  animal,  horse,  ass,  or  mole  is  exposed  or  oth« 
irise  dealt  with  in  oontrayention  of  the  last  foregoing'  axtiele,  the  i 
roector  or  other  officer  of  the  local  authoiitj  appointed  in  that  behi 
i£all  seize  and  detain  the  same,  and  the  same  shall  be  dealt  with 
f oUowB : 

(s.)  If  affected  with  cattle  plague  or  sheep-pox  the  ^-nfmAl  shall  \ 
danghtered  in  aooordanoe  with  the  provisions  ol  the  act  of  1878  and 
this  Order; 

{j>,)  If  affected  with  plenxo-pnenmonia  or  foot-and-mouth  diseafie.  xx 
ammal  shall  be  dealt  with  in  accordance  with  the  piroTisions  of  Tl 
Diseased  Animals  (in  transit)  Order  of  1878  ; 

(e.)  11  affected  with  sheep-scab  the  sheep  shall  be  reauyved  to  tas. 
oonyenient  and  isolated  place,  and  shall  be  there  kept  for  andi  time  \ 
the  local  authority  think  expedient ;  and 

(d)  If  affected  with  glanders  or  farcy  the  horse,  ass,  or  mnle  shiS  I 
forthwith  slaug-htered,  and,  if  not  slaughtered  at  the  place  were  seixec 
it  may  be  mored  under  the  direction  and  in  chaise  oif  the  iiyroet^r  « 
other  officer  to  the  nearest  available  horse-slan^terer's  or  knsdcer 
yard,  to  be  there  slaughtered ;  and  the  inspector  or  other  officer  ^ 
report  the  fact  of  the  slaughter  to  the  local  authority. 

(2.)  The  local  authority  may  recover  the  expenses  of  the  execntioi  b 
them  or  by  their  inspector  or  other  offioer  of  the  foregoing  provisioiis  t 
this  article  from  the  owner  of  the  animal,  horse,  ass,  or  mnle,  or  iroa 
the  consignor  or  consignee  thereof,  who  may  recover  the  same  fnaa  tL 
owner. 

(3.)  In  the  case  of  a  diseased  animal,  horee,  ass,  or  mule  being  tasn 
in  accordance  with  the  provisions  of  this  article,  it  shall  not  be  law:? 
for  the  market  authori^  or  any  person  to  again  use  or  allow  to  be  o^ 
for  animals,  horses,  asses,  or  mules  that  portion  of  the  market  or  y^- 
where  the  diseased  animal,  horse,  ass,  or  mule  was  f oond  tmlsss  s-J 
until  a  veterinary  inspector  of  the  local  authority  has  certified  U^ 
that  portion  has  heen,  as  far  as  piaottcable,  cleansed  and 


Movement  or  Expomre  of  JHmg  or  other  Thinge. 

20.  It  shall  not  be  lawful  for  any  person  to  send  or  carry,  or  csq»  t^ 
be  sent  or  carried,  on  a  railway,  canal,  river,  or  inland  navigatioo,  cr  ■: 
a  coasting  vessel,  or  on  a  highway,  or  thoronghlue,  any  dung,  or  tir 
fodder  or  litter  which  has  been  in  a  place  infected  with  pleuro-paec- 
monia,  food-and-mouth  disease,  or  sheep-pox,  or  which  has  beeo  :3 
contact  with  or  used  about  a  diseased  «fnimfti^  horse,  ass,  or  mnle,  ex<^t 
with  a  licence  of  the  local  authority,  to  be  given  on  a  <^fTtififfl>ty  d  Ic 
inspector  certifying  that  the  thing  moved  has  been,  as  far  as 
dlsmfected. 

Careaeet. 

21. — (1.)  Every  local  authority  shall  oanse  the  carcase  ol  enrr 
animal,  horse,  ass,  or  mule  that  has  died  of  plemo-pneamoeis,  foi^* 
and-mouth  disease,  sheep-pox,  shemp-scab,  ghmders  or  farcy,  orbt* 
been  slaughtered  in  consequence  of  being  affected  with  sheepfoi. 
glanders,  or  farcy,  to  be  buried  as  soon  as  possible  in  its  skin  in  esm 
proper  place,  and  to  be  covered  with  a  sufficient  quantity  of  quicUiB^'^ 
other  disinfectant,  and  with  not  less  than  six  feet  of  esjih,  and,  irith  > 
view  to  the  carrying  out  of  the  provisions  of  this  article,  the  k»l 
authority  may,  from  time  to  time,  make  regulations  for  prdhibitiii;  <* 
regulating  the  removal  of  any  sudi  carcase  or  for  securing  the  boml  ^ 
the  same: 

(2.)  Or  the  local  authority  may,  if  authorijoed  by  licence  fnn  ^ 
privy  council,  cause  the  carcase  to  be  destroyed,  under  the  iiM|mf*^  <^ 
the  local  authority,  in  the  mode  following : 
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The  eaxoauBB  shall  be  disinf eotod,  and  ahaU  then  be  zemoTed,  ia  ohaxge 
of  an  Officer  of  the  local  anthoritj,  to  a  hone-alaiighterer'fl  or 
knacker'ri  yard  approved  for  the  purpose  by  the  priyy  oonncil,  or 
cKher  place  bo  appcoTcd,  and  shall  be  there  destroyed  by  exposure 
to  a  lu^^  temperature,  or  by  chemical  agents. 
%)  In  every  sooh  case  the  local  authori^  shall  report  to  the  privy 
mcil  the  fact  and  mode  of  destraction. 

'4.)  Where,  under  this  article,  a  local  authority  cause  the  carcase  of 
animal,  horse,  ass,  or  mule  to  be  buried,  they  shall  cause  its  skin  to 
first  so  sJiwhed  as  to  make  it  useless. 

^2,  It  ahaU  not  be  lawful  for  any  person,  except  with  the  licence  of 
}  priry  oovrnflil,  to  dig  up,  or  cause  to  be  dug  up,  the  carcase  of  an 
imal,  hoKse,  aas,  or  mule  buried  under  a  reg^nlation  of  a  local  autho- 
f  or  under  the  direction  of  the  privy  oounoil  or  of  a  receiver  of 
eck. 

General  FrovUione.    . 

23.  Tlie  constable  to  whom  notice  of  the  fact  of  an  animal  being 
iKted  with  pleuro-pnenmoniA,  foot-and-mouth  disease,  sheep-pox,  or 
sep^aoab,  or  with  disease  supposed  to  be  pleuro-pneumonia,  foot-and- 
yvkti  diaeiase,  sheep-pox,  or  sheep-scab,  is  given  under  section  thirty- 
e  of  the  act  of  1878,  shall  forthwith  sive  information  thereof  to  an 
ipector  of  the  local  authority,  who  shall  forthwith  report  the  same  to 
e  local  authority. 

2i.  Any  person  having  in  his  possession  or  under  his  charge  an 
amal  affet^ed  with  dis^e,  or  with  any  illness,  or  suspected  of  beinff 
affected,  besides  giving  such  notice  to  a  constable  as  he  is  required 
'  section  thirbr-one  of  the  act  of  1878  to  give,  may,  if  he  thinks  fit, 
re  notice  of  the  fact  of  the  animal  being  so  affected,  or  suspected,  to 
e  inspector  of  the  local  authority. 

2*5.  An  inspector  of  a  local  authori^  on  receiving  in  any  manner 
batsoever  iiuormation  of  the  supposed  existence  of  disease,  or  having 
aaonable  ground  to  suspect  the  existence  of  disease,  shall  proceed  wi£ 
1  practicable  speed  to  the  place  where  the  disease,  according  to  the 
formatioa  received  by  him,  exists,  or  is  suspected  to  exist,  and  shall 
Lcuto  and  discharge  the  powers  and  duties  by  or  under  the  act  of 
^78,  and  any  osSet  of  council,  coofexred  and  imposed  on  him  aa 
spector. 

&.  The  forms  given  in  the  first  schedule,  with  such  variations  as 
icomstancea  require,  may  be  used  by  an  inspector  for  the  purposes  of 
le  act  of  1878,  and  ai  this  order. 

27.  Where  an  inspector  of  a  local  authority  finds  in  his  district  pleuro- 
nenmonia,  foot-and-mouth  disease,  sheep-pox,  glanders,  or  farcy,  he 
lall  forthwith  make  a  return  thereof  to  the  local  authority  and  to  the 
dyy  council,  on  a  form  provided  hj^  the  privy  council,  with  all  particn- 
n  therein  required,  and  shall  continue  to  so  make  a  return  thereof  on 
le  Saturday  of  every  week  until  the  disease  has  ceased. 

28.  Where  an  inspector  of  a  local  authority  finds  in  his  district  sheep- 
ab,  be  shall  forthwith  make  a  return  thereof  to  the  local  authoril^ 
ad  to  the  privy  coundl,  on  a  form  provided  by  the  privy  council, 
rith  all  pamculars  therein  required,  and  shall  continue  to  so  make 

return  thereof  on  the  last  day  of  every  month,  unless  the  last  day  of 
be  month  is  Sunday,  and  then  on  the  Saturday  previous,  imtil  the 
iaease  has  ceased. 

29.  An  inspector,  officer,  or  constable  detaining  an  animal,  horse,  ass, 
rmule  under  the  act  of  1878,  or  any  order  of  council,  shall  cause  it  to 
le  supplied  with  requisito  food  and  water  during  its  detention ;  and 
he  expensei  incurred  by  him  in  respect  thereof  may  be  recovered  from 
be  person  having  charge  of  the  animal,  horse,  ass,  or  mule,  or  from  its 
iwner. 

30.  Every  local  authority  shall  publish  notice  by  placards,  handbills, 
)r  othervnae,  in  the  immediato  neighbourhood  of  every  place  or  area 
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declared  isfeoted,  of  the  fact  of  snoh  decUratioii,  and  ahall  oonti: 
saoh  publication  until  the  place  or  area  haa  been,  dedaxed  free  fi 
disease. 

31.  A  local  anthoiity  declaring  hj  order  a  place  to  be  free  from  dis 
shall  forthwith  report  to  the  pnyj  council  ue  fact  of  soch  dedani 
haring  been  made. 

32.  A  local  authority  maj  require  the  value  of  an  ainiinal  alanghtc 
by  their  order  to  be  asoertamed  by  their  officers,  or  by  azbitratiom. 

33.  Every  local  authority  shall  keep  in  the  form  given  in  the  seo 
schedule,  or  a  form  to  uie  like  effect,  a  reoord  relative  to  snin 
slaughtered  by  their  order,  stating  the  particulaxB  indicated  in  the  fc 
given  in  the  said  schedule,  with  such  vaiiationa  as  drcnmetao 
require. 

34.  A  local  authority  may,  from  time  to  time,  refvoke  or  alter  i 
order,  prohibition,  or  regulation  made  by  them  under  the  met  of  1S7S 
any  order  of  council. 

36.  Every  local  authority  shall  send  to  the  privy  oonncil  a  oopT 
every  order,  prohibition,  or  reg^olation  made  by  them. 

36.  If  the  privy  council  are  satisfied  cm  inquiry,  with  respect  to  a 
prohibition  or  regulation  made  by  a  local  authority  under  the  act 
1878  or  under  any  order  of  council,  that  the  same  ia  of  too  restricdvi 
character,  or  otherwise  objectionable,  and  direct  the  refO<»tinn  there 
the  same  shall  thereupon  cease  to  operate. 

37.  Whenever  an  mspector  is  appointed  under  aectiom  farty-tv^o 
the  act  of  1878,  or  there  is  any  change  in  the  name  or  addre>« 
district  of  such  an  inspector,  the  local  authority  shall  forthwith  repc 
the  same  to  the  privy  council. 

38.  Except  where  otherwise  provided  for  in  any  order  of  ooai>ci.| 
local  authority  shall  provide  ana  supply,  without  cfau^ge,  printed  co^ 
of  documents  or  forms  requisite  under  tiie  act  of  1878,  or  any  order  ^ 
council. 

G.  HFBL 

THE  FIBST  SCHEDULE. 


F0BK8  FOB  U8E  BT  IV8PBCT0B. 

00 

Deglabaziok  of  Dibxabb. 
TKe  Contaffi<ntt  Diteatet  {AnimaU)  Act,  1878. 

I,  A.B,  of  ,  the  inspector  appointed  by  being  the  het 

authority  for  the  [county]  of  ,  hereby  declare  that  I  have  this  di^ 

found  cattle  plague  [or  pleuro-pneumonia,  or  foot-and-mouth  disesw,  i 
sheep-pox]  to  exist  in  the  following  cow-died,  fidd,  or  other  place,  ,tM 
is  to  say,)  ihere  describe  the  plac$  where  the  dieeate  iefnmd]. 
Dated  this  day  of  18    . 

(Signed       AJ. 

(2.) 
NonoB  OF  Dbclabaixon  (No.  1)  to  Oooufcbb  nr  Gaxzu  PUfiO. 

The  Conta^umt  Dieeaeee  {AninuUt)  Act,  1878. 
To  CD. 

I,  A,B.  of  ,  the  inspector  appointed  by  ,  bebg  the  Itfi 

authority  for  the  ^county]  ox  ,  nereby  give  you  notice  as  the  vcei* 

pier  of  the  foUowmg  cow-shed,  field,  or  otner  place  (that  ia  toMf^|^ 
deteribe  the  place  where  the  dieeaee  w  found]^  that  I  have  made  a  doe^:** 
tion,  a  copy  whereof  is  indorsed  on  this  notice,  [eopy  o/rfw/arcfifi  .S'  4 
ae  Jilted  up  and  eipned  to  be  indoreein,  and  that  in  oonaaqoeBoa  them'  '-^ 
cx>w-shed,  field,  or  other  plaoe  aforesaid,  with  all  lands  and  boitiia^ 
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■tignoiis  tliereto  in  jour  oooapation,  have  become  and  axe  a  plaoe 
fecSed  witii  cattle  plagae,  and  that  the  same  will  oontinne  to  be  a  place 
infected  until  tiie  determination  and  declaration  relatiye  thereto  oi  the 
ifj  ooimeil,  aa  provided  for  in  section  ten  of  the  above-mentioned  act. 
Dated  thia  day  of  18    . 

(Signed)       A.B. 

(3.) 

(OTZCE  OF  DaCLABAXZOir  (No.   1)  TO  OOOUFZES  nr  FliBUBO-FlniUKOIIU. 

The  Contagiout  IHteatet  {AnimaU)  Act,  1878. 

To  CD.  of 

I,  A.B.  of  ,  the  inspector  appointed  bj  ,  being  the  local 

ithoiitT  for  the  [conntj]  of  ,  hereby  give  you  notice,  as  the  oooa- 

er  of  the  following  cow-shed,  field,  or  other  place  (that  ia  to  say),  [here 
Knbe  the  place  where  the  disease  is  found],  that  I  have  made  a  declara- 
30,  a  Mpy  whereof  is  indorsed  on  this  notice  [eopif  of  declaration  {No.  1) 
JUled  up  and  signed  to  be  indorsed,']  and  that  in  consequence  thereof  the 
v-ahed,  field,  or  other  plaoe  aforesaid  has  become  and  is  a  place 
feeted  with  pleuro-pneumonia,  and  that  the  same  will  continue  to 
)  a  place  ao  mfectea  nntil  the  determination  and  declaration  of  the 
al  authority,  aa  provided  for  in  section  sixteen  of  the  above-men- 
onedact. 

Bated  this  day  of  18    . 

(Signed)        A.B. 

KonCB  OF  DBOLAAiTIOH  (No.    1)  TO  OOOUFIEB  ZV  FoOT-JlNS-MoTJTH 

'  DiBSAfiK. 

The  Contagious  Diseases  (Animals)  Aet,  1878. 

To  CD.  ci 

I,  A.B.  td  ,  the  inspector  appoiated  by  ,  being  the  local 

ithoxitr  for  the  [ooonty]  of  ,  hereby  give  yon  notice,  as  the  occu- 

erof  the  followmg  cow-shed,  field,  or  other  puce  (that  ia  to  say),  [here 
taibe  the  place  where  the  disease  is  found],  that  I  have  made  a  dedara- 
m,  a  copy  whereof  is  indorsed  on  this  notice  [copy  of  declaration  (No.  1) 
^fiUed  up  and  signed  to  he  indorsed},  and  that  in  consequence  thereof  the 
nr-ahed,  field,  or  other  place  aforesaid,  has  become  and  is  a  place 
ifected  with  foot-and-mouth  disease,  and  that  the  same  will  continue  to 
)  a  place  ao  infected  until  the  detennination  and  declaration  of  the 
cal  authority,  aa  provided  for  in  section  twenty-two  of  the  above- 
eationed  act. 

Dated  thia  day  of  18    . 

(Signed)        A.B. 

(6.) 

NoixcsB  OF  Deolaiution  (No.  1)  to  Adjozniho  Ooodfibbs  in 

GatxziB  rzAXkim. 

The  Contagious  Diseases  (Animals)  Act,  1878. 
To^.jF'.  of 

I,  A.B.  of  ,  the  inspector  appointed  by  ,  being  the  local 

ithority  for  the  [county]  of  ,  hereby  give  you  notice  that  I  have 

ade  a  declaration,  a  copy  whereof  is  indorsed  on  this  notice  [copy  of 
tiaration  (No.  1)  as  filled  up  and  signed  to  be  indorsed],  and  that  in  conse- 
aence  thereof  the  cow-shed,  field,  or  other  place  therein  described,  with 
1  lands  and  buildings  contiguous  thereto  m  the  same  occupation,  have 
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j 

become  and  are  a  place  infected  with  cattle  plagne,  and  tiie  same 
contmiie  to  be  a  pbioe  so  infected  until  the  determinaticwi  and 
relattTe  thereto  of  the  privy  council,  as  provided  for  in  aectioa  ten  of 
above-mentioned  act.   And  I  hereby  require  yon,  as  an  ocanier  d  ' 
and  bnildings,  part  [or  the  whole]  whereof  lies  within  one  mue  inxxL 
cow-shed,  field,  or  other  place,  to  take  notice  that  in  ootnaequenoe  of 
dedaration  aforesaid  the  rnles  of  the  said  act  with  respect  to 
infected  with  cattle  plague  wiU,  nntQ  such  determination  and 
of  the  privy  conncil  as  aforesaid,  apply  and  have  e£tect  to  and  in  re^ 
of  the  lands  and  bnildinga  of  which  yon  are  occnpier,  as  if  tiie  same  v^ 
actoally  within  the  limits  of  the  place  so  infected.  j 

bated  this  day  of  18    .  I 

(Signed)        A3^ 

(6.) 

NoiiGB  OF  Deglabaxeoit  (No.  1)  TO  Asjonmro  Oocctfxsbs  of 
GoNTZQxroxTB  Lanss  nr  Foot-axb-Moxtth  I>issasb. 


Th$  Omtagunu  JHseaaet  (Animals)  Aei,  1878. 
To  KF,  of 

I,  A.S.  of  ,  the  inspector  appointed  by  ,  being  the  be 

authority  for  the  [county]  of  ,  hereby  give  yon  notice  that  1  hs 

made  a  declaration,  a  copy  whereof  is  indorsed  on  this  notice  [cj?py 
declaration  {No.  1)  asJlUed  up  and  signed  to  he  indoraod\  and  tlukt  in  ooc4 
quenoe  thereof  the  cow-shed,  field  or  other  place  therein  described,  h 
become  and  is  a  place  infected  with  foot-and-mouth  disease,  and  the  iuo 
will  continue  to  be  %  place  so  infected  until  the  determination  and  deds 
ration  relative  thereto  of  the  local  authority,  as  provided  for  in  aecsk 
twenty-two  of  the  above-mentioned  act. 
Dated  this  day  of  18    . 

(Sgned)       AJ. 


[The  Secoio)  Scmoris- 
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E  CI^£ANdINa  AND  DISINPECTION  ORDER  OP  1878. 
kt  the  CemteU  Chamber,  WhiUhaU,  the  16th  day  of  Augutt,  1878. 

e  larda  and  others  of  her  Majesty's  most  honourable  privy  comioil, 
rtae  and  in  exercise  of  the  powers  in  them  vested  under  the  Con- 
os  Diaeaeea  (Animals)  Act,  1878,  and  of  every  other  power  enabling 
m  thia  behalf,  do  order,  and  it  is  hereby  ordered,  as  follows: — 
This  order  may  be  dted  as  The  Cleansing  and  Disinfection  Order 

This  order  shall  take  effect  from  and  immediately  after  the  thirtieth 

k£  September,  one  thousand  eight  hundred  and  seventy-eight. 

This  order  extends  to  Great  Britain  only. 

In  this  order — 

ie  act  of  1878  means  The  Contagious  Diseases  (Animals)  Act,  1878 : 

Mter  indudee  a  person  having  the  charge  or  command  of  a  vessel : 

ading-pen  means  a  stationary  pen  or  other  inclosed  space  being  in  or 

about  a  station,  building,  or  hmd  of  a  railway  company,  and  lued  or 

intended  for  the  reception  or  keeping  of  ftTiiinalB  before,  after,  or  in 

the  oonrae  of  their  transit  by  railway : 

nek  means  a  vehicle  used  or  intooded  for  carrying  animals  on  a 


in  mpans  a  vehicle  used  or  intended  for  carrying  animals  on  land 

otherwise  than  on  a  railway : 

^er  terns  have  the  same  meaning  as  in  the  act  of  1878. 

£Terj  vessel  used  for  carrying  animals  by  sea,  or  on  a  canal,  navi- 
on,  or  river,  shall,  after  the  landing  of  animals  therefrom,  and  before 
baking  on  board  of  any  fresh  animals  or  other  cargo,  be  cleansed  and 
if  ected  in  Uie  mode  f  oUowing : 

.)  By  the  scraping  or  sweepmg  of  all  parts  of  the  vessel  with  which 
Eials  or  their  droppings  have  come  in  contact : 

L)  Then  by  the  tnorough  washing  or  scrubbing  or  scorning  of  the 
e  parts  of  the  vessel  wiUi  vrater : 

\.)  Hien  hj  the  application  to  the  same  parts  of  the  vessel  (except 
e  parts  ordinarily  used  for  passenffers)  of  a  coating  of  lime-waw,  con- 
ing in  each  gallon  of  lime- wash  four  ounces  of  chloride  of  Ume :  and 
k)  By  the  application  to  the  same  parts  of  the  vessel  ordinarily  used 
passengers  of  lime-wash  or  water,  containing  in  each  gallon  of  Ume- 
h  or  water  four  ounces  of  chloride  of  lime. 

"he  scrapings  or  sweeping  of  the  vessel  shall  not  be  landed  until  well 
:ed  witli  quicklime. 

^Tery  loading-pen  shall  be  cleansed  and  disinfected,  either  on  each 
'  on  which  it  is  used  after  the  using  thereof,  or  at  some  time  not 
!T  than  twelve  o'clock  at  noon  of  the  next  following  day,  unless  the 
owing  day  is  Sunday,  and  then  of  the  Monday  following,  and  before 

using  thereof. 

'.  Every  truck  and  every  van  shall,  on  every  occasion  after  an  animal 

aken  out  of  the  same,  and  before  any  other  animal  is  placed  therein, 

cleansed  and  disinfected. 

I.  A  loading-pen,  truck,  and  van  shall  be  cleansed  and  disinfected  in 

I  mode  following : 

|1.)  By  the  scrapin^f  or  sweeping  of  all  parts  of  the  loading-pen,  truck, 

van  with  which  animals  or  their  droppings  have  come  in  contact,  and 

»  effectual  removal  from  the  loading-pen,  truck,  or  van  of  all  dung, 

rdust,  litter,  and  other  matter : 

[2.)  Then  by  the  thorough  washing  of  the  same  parts  with  water : 

(3.)  Then  by  the  application  to  the  same  parts  of  a  coating  of  lime- 

Mh,  containing  in  each  gallon  of  lime- wash  four  ounces  of  chloride  of 

He. 

The  sweepings  of  the  loading-pen,  truck,  or  van  shall  forthwith  be 

dl  mixed  witii  quicklime,  and  be  effectually  removed  from  contact 

th  animals. 

9.  Every  movable  gangway  or  passage-way,  cage,  or  other  apparatus, 
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used  or  intended  for  the  loading  or  unloading  of  animalii  on  or  £rj 
track  or  Tesael,  or  otherwiae  naed  in  connection  with  the  txmns 
animala,  shall,  as  soon  as  practicable,  after  being  so  aaed  be  deazis^ 
the  mode  following : 

(1.)  Bj  the  scraping  or  sweeping  and  the  effectual  remOTal  therti 
of  all  dnng,  litter,  and  other  matter: 

(2.)  Then  by  the  thorough  washing  thereof  with  water. 

10.  Where  an  animal  at  a  place  of  landing  or  place  adjacent  tL 
is  affected  with  disease,  that  place  and  erery  other  place  when 
animal  is  or  has  been  shall  not  be  nsed  for  any  aniinala  other 
animals  brought  thereto  with  that  animal  (in  the  same  Ycaacl  or  c: 
wise),  nnless  and  until  the  place  has  been  cleansed  and  disinfected. 

11.  A  local  authority  shall  cause  the  cow-shed,  field,  or  other  pki 
which  an  animal  affected  with  pleuro-pneumonia,  foot-and-iLl 
disease,  or  sheep-pox  has  been  kept  while  bo  affected,  or  has  difi 
been  slaughtered,  to  be,  so  far  as  practicable,  deanaed  and  disizii< 
and  all  litter,  dung,  or  other  thing  that  has  been  in  contact  with  cri 
about  any  such  aniioal  to  be  disinfected,  burnt,  or  destroyed. 

12.  A  local  authority  may,  from  time  to  tune,  make  reRuladjei 
providing  for  the  cleansing  and  disinfection  of  plaoea  uaed  by  diw 
animals,  and  may  prescribe  the  mode  in  which  such  cleanmng  and  i 
disinfection  are  to  be  effected. 

13.  Where  a  local  authority  exercise  the  power  of  caosiziff  a  pU:^ 
be  cleansed  and  disinfected,  the  occupier  thereof  shall  gireaS  Tmax\ 
facilities  for  that  purpose. 

14.  If  anything  is  done  or  omitted  to  be  done  in  contraTentica  c  i 
of  the  f oreffoing  provisions,  the  owner  and  the  master  of  the  Tasad 
which, — ana  the  railway  company  canying  animals  on  or  owcic; 
working  the  railway  on  whicn, — and  the  owner  of  the  gangvir 
passagfe-way,  cage,  or  other  apparatus  in  respect  ctf  whi(£,— aii 
owner  and  Uie  oooupier  of  the  place  of  landing  or  place  adjacent  t^ 
or  other  place  in  which, — and  the  occupier  of  any  other  place  in  r*K 
of  which, — (as  the  case  may  be,)  the  same  is  done  or  ranii^mA^  ^b^II  e 
be  deemed  giulty  of  an  offence  against  the  act  of  1878. 

15.  A  local  authority  may,  from  time  to  time,  make  r^ulstiics 
the  following  purposes,  or  any  of  them : —  I 

For  requiring  uie  owners,  lessees,  or  occupiers  of  maiketa,  fair^  ^ 
yards,  places  of  exhibition,  lairs,  or  other  places  used  faradzJ 
to  deause  those  places,  from  time  to  time,  at  their  own  expes^- 
For  requiring  the  owners,  lessees,  or  occupiers  of  those  places  tc  i 
infect  the  same,  or  any  specified  part  thereof,  from  time  to  tzu 
their  own  expense,  where,  in  the  judgment  of  the  local  sattn 
the  circumstanoee  are  such  as  to  allow  of  such  diainiectica  1«j 
reasonably  required : 
For  prescribing  the  mode  in  which  such  cleanimig  and  aoeh  d^i 

tion  are  to  be  effected. 
If  the  owner,  lessee,  or  occupier  of  any  such  place  does  aaj  *-" 
ooutrarention  of  the  reg^ulations  of  a  local  authority  under  thb  vx^ 
or  fails  in  any  respect  to  observe  the  same,  it  shall  not  be  lawful  f^^' 
or  any  other  person  at  any  time  thereafter,  xmtil  further  onkr  t  ^ 
privy  council,  to  hold  a  market,  fair,  sale,  or  exhibition  of  sfiisul' ; 
that  place,  or  to  use  that  lair  or  place  for  animals,  and  the  l^'^ 
therem  of  any  market,  fair,  sale,  or  exhibition  of  animals,  and  tltf  '•*• ' 
that  lair  or  place  for  animalfl,  shall  be,  and  the  same  ia  hoett  p 
hibited  acoonungly.  C.  L.  P^ 

THE  DISEASED  ANIMALS  (IN  TRANSIT)  OBDER  OF  IP 
At  the  Oouneil  Chamber,  JFhitehally  the  16M  day  ofAufw^  UT; 

• 

The  lords  and  others  of  her  Majesty's  most  honouimUe  privy  c\e..'< 
by  virtue  and  in  exercise  of  the  powers  in  them  vested  under  t^  C' « 
gious  Diseases  (Animals)  Act,  1878,  and  of  every  other  power  o  -': 
Uiem  in  thia  behalf,  do  order,  and  it  ia  hereby  ordered,  aa  foUorv? .- 
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I.  ThiB  order  may  be  cited  as  The  Diaeased  AnimalB  (in  Transit)  Order 

1878. 

1  This  order  shall  take  effect  from  and  immediately  alter  the  thirtieth 

T  of  September,  one  thousand  eight  hundred  and  seventy-eight. 

I.  This  order  extends  to  Great  Britain  only. 

4.  In  this  order  tiie  act  of  1878  means  The  Contagions  Diseases 
liimals)  Act,  1878: 

Other  tenns  have  the  same  meaning  as  in  the  act  of  1878. 

5.  By  Tirtoe  of  section  twenty-seyen  of  the  act  of  1878,  where  an 
Qul  is  found,  to  be  affected  wiUi  pleuro-pneumonia  or  foot-and-mouth 


(1.)  While  exposed  for  sale  or  exhibited  in  a  market,  fair,  sale-yard, 
tee  of  exhibition,  or  other  place ;  or  • 

(2.)  While  placed  in  a  lair  or  other  place  before  exposure  for  sale ;  or 
[3.]  While  being  in  or  on  a  landmg-place  or  wnaif  or  other  place 
ling'  transit,  or  -while  in  course  of  being  moved  by  land  or  by  water ; 

(4.)  While  being  on  common  or  uninclosed  land ;  or  generally 

(5.)  While  being  in  a  place  not  in  the  possession  or  occupation  or 

der  the  control  of  the  owner  of  the  animal ; 

Ihen  the  following  special  regulations  shall  apply  in  case  of — 

A. — Fkuro'Fneumonia, 

W.)  Where  pleuio-pneumonia  is  found  to  exist,  the  inspector  of  the 
al  authority  shall  seize  and  detain  all  the  diseased  cattle. 
[h,]  The  diseased  cattle  so  seized  shall,  if  not  slaughtered  at  the  place 
tere  they  are  seized,  be  moved  to  the  nearest  available  slaughter-house 
th  a  liceuoe  of  the  inspector ;  and  that  licence  shall  be  m  force  for 
ehe  hours,  and  no  longer,  and  shall  specify  the  slaughter-house  to 
ueh  the  cattle  are  to  be  moved  for  slaughter ;  and  they  shall  be  there 
nghtered  in  accordance  with  the  provisions  of  the  act  of  1878 : 
And  the  following  special  reg^ulations  shall  apply  in  case  of — 

B.^Foot-and-Mouih  J)i$eaM. 

[e,]  Where  foot-and-mouth  disease  is  found  to  exist,  the  inspector  of 
i  local  authority  shall  seize  and  detain  all  the  diseased  animals. 
[d,]  The  diseased  animals  so  seized  may  be  slaughtered  by  or  at  the 
piest  of  the  owner  or  person  in  charge  thereof,  either  at  the  place 
lere  they  are  seized,  or  at  the  nearest  available  slaughter-house ;  in 
lich  latter  case  they  may  be  moved  for  the  purpose  of  bein^  there 
nghtered,  with  a  licence  of  the  inspector ;  and  that  licence  shall  be  in 
te  for  twelve  hours  and  no  longer,  and  shall  specify  the  slaughter- 
nae  to  which  tiie  animals  are  to  be  moved  for  slaughter ;  or  the  diseased 
imals,  if  not  slaughtered  as  aforesaid,  shall  be  moved  in  charge  of  the 
tpector  or  other  officer  of  the  local  authority  appointed  in  that  behalf, 
some  convenient  and  isolated  place,  and  ahtiSi  be  there  kept  for  such 
te  as  the  load  authority  think  expedient,  subject,  however,  to  their 
tag  there  slaughtiffed  at  any  time  by  or  at  the  request  of  the  owner  or 
n»n  in  diarge  thereof : 
And  the  following  regulations  shall  apply  in  case  of — 

G. — Animals  not  DUeated. 

[<.]  All  f>^witT»alii  in  the  market  or  other  place  referred  to  in  this  article 
ler  than  the  diseased  animals  so  seized,  may  be  moved  in  all  respects 
if  no  disease  had  been  foimd  in  that  market  or  other  place. 
S.  In  the  case  of  an  animal  being  found  to  be  affected  with  pleuro- 
eamonia  or  foot-and-mouth  disease  in  a  market  or  other  place  referred 
in  the  last  foregoing  article,  it  shall  not  be  lawful  for  the  market 
diority  or  any  person  to  again  use  or  allow  to  be  used  for  animals  that 
rtlon  of  the  market  or  other  place  where  the  diseased  animal  was 
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found,  unless  and  until  a  yeterinary  inspector  of  the  local  ■aithnritr 
certified  that  that  portion  has  heen^  as  far  as  pEraeticablB,  Hwmwwf 
disinfected. 

7.  Kotwithstanding  anything  in  the  act  of  1878,  or  any  order 
council,  a  market  or  other  place  aforesaid,  or  any  part  thereof,  shall 
be  declared  to  be  an  infected  plaoe,  or  be  made  part  of  an  fnfw^lad  pb 
except  by  the  Privy  Council ;  and  a  alanghter-houBe,  or  any  part  then 
to  which  a  diseased  animal  is  moTed  for  slaughter  under  thia  order,  d 
not,  by  reason  thereof,  be  declared  to  be  an  infected  pLaoe. 

8.  The  inspector  of  the  local  authority  acting  under  thia  order  ^ 
forthwith  rraort  to  the  local  authority  the  action  taken  by  him  ha 
under,  and  the  local  authority  shall  forthwith  repoit  the  oame  to  1 
Privy  Council. 

9.  The  local  authority  may  recover  the  expenses  of  the  execoticii 
them,  or  by  their  inspector  or  officer,  of  this  order  from  the  owner  of  1 
■niwialtt  seized,  or  fnnn  the  consignor  or  consignee  thereof,  who  may  i 
oover  the  same  from  the  owner. 

10.  Nothing  in  this  order  shall  apply  to  a  foreign  animals'  wharf  cr 
a  foreign  animals*  quarantine  station.  G.  L*.  Psex. 

THE  INFECTED  PLACES  AND  AREAS  (MOYEUENT)  OBDI 

OF  1878. 

At  the  CknmcU  Chamber,  IFhitehall,  the  16th  day  of  Atifutt,  187S. 

The  lords  and  others  of  her  Majesty's  most  honourable  privy  ooiia'^ 
by  virtue  and  in  exercise  of  the  powers  in  them  vested  under  the  Ox 
tagious  Diseases  (Animals)  Act,  1878,  and  of  every  other  power  enshliij 
them  in  this  behalf,  do  order,  and  it  is  hereby  ordered,  aa  foQowv: 

1.  This  order  may  be  cited  as  the  Infected  Places  and  Areas  ')Iia^ 
ment)  Order  of  1878.  J 

2.  This  order  shall  take  effect  from  and  immediately  after  the  thirtia 
day  of  September,  one  thousand  eight  hundred  and  seventy-eight 

3.  This  order  extends  to  Great  Britain  only. 

4.  In  this  order — 

The  act  of  1878  means  The  Contagious  Diseases  (Animals)  Act,  1ST5 : 
Other  terms  have  the  same  meaning  as  in  the  act  of  1878. 

Places  infected  wiih  Flcttro^I^utimemia, 

5.  Cattle  not  affected  with  pleuzu-pneumonia  may  be  nKived  int^  J 
place  infected  with  pleuro-pneumonia,  with  a  licence  of  the  local  aotK^ 
rity,  to  be  granted  on  a  certificate  of  a  veterinary  inspector,  eertifTid 
that  aU  the  cattle  in  the  infected  place  have  died  or  been  alaa^tavd, 
and  that  the  cow-sheds  or  other  places  where  the  diseased  cattle  v^d 
kept  have  been,  as  far  as  practicaUe,  cleansed  and  disinfected. 

6.  Cattle  affected  with  pleuro-pneumonia  may,  by  order  of  coai^  11  :>< 
be  made  on  the  application  of  a  local  authority,  be  moved  oat  ot  p^^^ 
infected  with  pleuro-pneumonia,  for  slaughter,  in  the  manner  and  i«th' I 
conditions  in  that  order  specified,  where  the  privy  council  are  ntisii*^ 
on  the  representation  of  a  local  authority,  that  the  slaughter  of  di«&«> 
cattle  in  infected  places  in  the  district  of  that  local  authority  is  impn^' 
cable  or  would  be  highly  inconvenient. 

7.  Cattle  not  affected  with  pleuro-pneumonia  may  be  moved  oot  ^i  * 
place  infected  with  pleuro-pneumonia : 

(1.)  To  a  slaughter-house  for  the  purpose  of  being  alaug^toed.  vitb 
a  licence  of  the  local  authority,  to  be  granted  on  a  certifiettf  t^  * 
veterinary  inspector  certifying  that  the  cattle  moved  are  noi  *Sf^ 
with  pleuro-pneumonia.  That  licence  shall  be  available  fcr  tvu^ 
hours  and  no  longer,  and  shall  specify  the  slaughter-house  to  vU^ 
the  cattle  are  to  be  moved  for  slaughter.  The  cattle  so  aond  ftl|^ 
be  moved  under  the  direction  and  in  charge  of  an  inspector  or  cc^ 
officer  of  the  local  authority  appointed  in  that  behaH,  vko  a^ 
report  the  fact  of  the  slaughter  to  the  local  authority :  or 
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2.)  To  other  pTemiBes,  for  purposes  of  feeding,  or  other  ordinary 
piirpoees  coimected  with  the  hreeding  or  rearing  of  cattle,  or  for  the 
purpoee  of  isolation,  irith  a  licence  of  the  local  authority,  to  be 
granted  on  a  certificate  of  a  veterinary  inspector  certifying  that  the 
cattle  moTed  are  not  a£fected  with  pleoro-pneumonia.  That  licence 
&hall  specify  the  place  from  which,  and  the  place  to  which,  and  the 
person  to  whom  they  are  to  be  moved,  and  the  time  for  which  the 
licence  is  available,  and  the  purposes  and  conditions  for  and  on 
which  the  movement  and  keeping  are  allowed :  and  the  cattle  moved 
thereunder  shall  be  kept  at  the  place  specified  for  the  time  and 
according  to  the  conditions  specified  in  the  licence.  The  cattle  moved 
in  parsoance  of  the  licence  snail  be  moved  under  the  direction  and 
in  charge  of  an  inspector  or  other  officer  of  the  local  authority 
appointed  in  that  behalf. 

It  Ti/i^iiiTtg  in  this  article  shall  be  deemed  to  authorize  the  granting  of 
tioeooe  by  a  local  authority  for  the  movement  of  cattle  into  the  district 
another  local  authority,  or  to  a  market,  fair,  sale-yaid,  or  place  of 
hibition. 

Attaa  infected  with  Fleuro'F^teumonia, 

8.  Cattle  not  affected  with  nleuro-pneumonia  may  be  moved  into  or  in 
ch  parts  of  an  area  infected  with  pleuro-pneumonia  as  are  not  com- 
ised  in  a  place  infected  with  pleuro-pneumonia,  with  a  licence  of  the 
cal  authority,  to  be  granted  on  a  certificate  of  a  veterinary  inspector 
ifdlying  that  the  cattle  to  be  moved  are  not  affected  with  pleuro- 
leumonia,  and  have  not,  to  the  best  of  his  knowledge  and  belief,  been 
Lpoeed  to  the  infection  of  pleuro-pnetimonia. 

9.  CaUle  not  affected  with  pleuro-pneumonia  may  be  moved  out  of 
ich  parts  of  an  area  infected  with  pleuro-pneumonia  as  are  not  com- 
riaed  in  a  place  infected  with  pleuro-pneumonia,  with  a  licence  of  the 
ical  authority,  to  be  g^ranted  on  a  certificate  of  a  vetemiary  inspector 
stifying  that  the  cattle  are  not  affected  with  pleuro-pneumonia,  and 
ave  not,  to  the  best  of  his  knowledge  and  belief,  been  exposed  to  the 
ifection  of  pleuro-pneumonia.  That  licence  shall  specify  the  place  to 
rhich,  and  the  person  to  whom,  they  are  to  be  moved,  ana,  if  the  cattle 
re  to  be  moTed  into  the  district  of  another  local  authority,  there  shall 
bo  be  requisite  a  licence  of  the  local  authority  of  the  district  into 
rhich  they  are  to  be  moved,  indorsed  on  or  referring  to  such  first- 
lentioned  licence ;  and  the  cattle,  after  they  are  received  at  the  place 
pecified  in  the  licence,  are  not  to  be  moved  in  the  district  of  that  local 
uthority  except  with  the  further  licence  of  that  local  authority. 

Platen  Infected  with  Foot 'and' Mouth  Ditease. 

10.  ATii«i5t1a  may  be  moved  into  a  place  infected  with  foot-and-mouth 
Uscase  with  a  licence  of  the  local  authority,  to  be  g^ranted  on  a  certificate 
>f  a  veterinary  inspector  certifying  that  all  the  diseased  aaimals  have  died 
>r  heea.  slaughtered,  and  that  the  cow-sheds  or  other  places  where  the 
iiaeased  animals  were  kept  have  been,  as  far  as  practicable,  cleansed  and 
lisinfected. 

11.  Animals  not  affected  with  foot-and-mouth  disease  may  be  moved 
)at  of  a  place  infected  with  foot-and-mouth  disease : 

(l.)  To  a  slaughter-house,  for  the  purpose  of  being  slaughtered,  with 
a  liceooe  of  the  local  authority,  to  be  granted  on  a  certificate  of  a 
veterinary  inspector  certifying  that  the  animals  are  not  affected  with 
foot-and-mouth  disease.  That  licence  shall  be  available  for  twelve 
hours,  and  no  longer,  and  shall  specify  the  slaughter-house  to  which 
the  animals  are  to  be  moved  for  slaughter.  The  animals  so  moved 
tihall  be  moved  under  the  direction  and  in  charge  of  an  inspector  or 
other  ofiicer  of  the  local  authority  appointed  in  that  l^ehalf ,  who  shidl 
report  the  fact  of  the  slaughter  to  the  local  authority :  or 
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(2.)  To  other  premisefl  for  pniposeB  of  feedings,  or  other  ordinary  pi 
poses  connected  with  the  breeding  or  rearing  of  aaimals,  or  for  x 
purpose  of  isolation,  with  a  licence  of  the  local  anthoritj,  to 
granted  on  a  certificate  of  a  Teterinanr  inspector  oeitifymg'  that  i 
ftTiim«.1a  moTed  are  not  affected  with  foot-iuad-moath  disease.    '^ 
licence  shall  specify  the  place  from  which,  and  the  place  to  w 
and  the  person  to  whom,  they  are  to  be  moved,  and  the  time 
which  the  licence  is  ayailable,  and  the  purposes  and  conditions 
and  on  which  the  movement  and  keeping  are  allowed;   and 
y^fiiwMJa  moved  thereunder  shall  be  kept  at  the  place  roedfied  i 
tibe  time  and  according  to  the  conditions  specified  in  vie  hceDi 
The  <t"iiii«^1«  moved  in  pnrsaanoe  of  the  licence  shall  be  moved  uai 
the  direction  and  in  duunge  of  an  inspector  or  other  offioer  of  t 
local  authoritv  appointed  in  that  behalf. 
But  nothing  in  this  article  shall  be  deemed  to  authoriae  the  ffxantic^ 
a  licence  by  a  lo<»l  authority  for  the  movement  of  ■»f""*V  into  fi 
district  of  another  local  authority,  or  to  a  market,  fair,  sale-yard, 
place  of  exhibition. 

Areat  Infected  with  Foot'omt-MoiUh  Dieeaae, 

12.  Animals  not  affected  with  foot-and-month  disease  may  be  mov 
into  or  in  such  parts  of  an  area  infected  with  foot-and-mouth  disesf 
as  are  not  comprised  in  a  place  infected  with  foot-and-moath  diaeaj 
with  a  Uoence  of  the  local  authority,  to  be  granted  on  a  oeftificate  d 
veterinary  inspector  certifying  that  the  animals  to  be  moved  an  a 
affected  with  foot-and-mouth  disease,  and  have  not,  to  the  best  of  li 
knowledge  and  belief,  been  exposed  to  the  iofeotion  of  foot-asd-sici: 


13.  Animals  not  affected  with  foot-and-mouth  disease  may  be  sum 
out  of  such  parts  of  an  area  infected  with  foot-and-mouth  disease  a?  k 
not  comprised  in  a  place  infected  with  foot-and-mouth  disease,  viii 
licence  of  the  local  authority,  to  be  granted  on  a  certificate  d 
veterinary  inspector  certifying  that  the  animals  are  not  affected  vi: 
foot-and-moutn  disease,  and  have  not,  to  the  best  of  his  knowledge  d 
belief,  been  exposed  to  the  infection  of  foot-and-mouth  disease.  Tb 
licence  shall  specify  the  place  to  which,  ^d  the  person  to  whom.  tb£ 
are  to  be  moved,  and,  if  the  animals  are  to  be  moved  into  the  disbi 
of  another  local  authorify,  there  shall  also  be  requisite  a  licence  d  A 
local  authority  of  the  district  into  which  they  are  to  be  moved,  iadone 
on  or  referring  to  such  first-mentioned  licence ;  and  the  nn******  ai^- 
they  are  received  at  the  place  specified  in  the  licence,  are  not  to  t 
moved  in  the  district  of  tnat  lociil  authority  exo^  with  the  fcxdr 
licence  of  that  local  authority. 

C.  li-Pm. 


THE  FOOT-AND-MOUTH  DISEASE  (INEECTED  AKEASl 

ORDER  OF  18S1. 

1.  This  order  may  be  cited  as  the  Foot-and-l£outh  Diaeaae  (XnfeeteJ 
Areas)  Order  of  1881. 

2.  This  order  shall  commence  and  take  effect  from  and  inunedbtelT  li^? 
the  sixteenth  day  of  January,  one  thousand  eight  hundred  and  eightj-oc? . 
and  shall  operate  notwithstanding  anything  in  the  animals  oider;  ei 
words  in  this  order  have  the  same  meaning  as  in  the  ***wi%^u  oidcr. 

8.  This  order  operates  in  and  in  relation  to  all  aieaa  f or  tbe  tsa 
being  declared  by  the  privy  council  to  be  areas  infected  with  ia^-^' 
mouth  disease  in  England  or  Wales  or  Scotland,  but  not  deewhere^ 

Markets,  FairSy  Exhibitiontf  and  Fuhlie  Sales  in  In/eeted  Anss. 

4.  No  market,  fair,  exhibition,  or  sale  by  public  auction  or  other  fcfc^f 
sale  of  animals  (whether  or  not  being  fat  animals  intended  for  ilinfH^' 
shall  be  held  in  an  area  infected  with  foot-and-mouth  disease,  except  u 
authorized  by  or  under  this  oixier. 
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5.  Markets,  fairs,  exhibitions,  and  sales  by  public  anction  or  other 
mblic  sales  for  the  sale  or  exhibition  of  fat  animau  intended  for  sUuffhter 
nav  be  held  in  an  azea  infected  with  foot-and-mouth  disease,  with  the 
icenoe  of  the  local  authoritj,  on  the  following  conditions ;  and  ereiy 
fi2ch  licence  shall  epecSly  the  following  as  the  conditions  on  which  the 
icenoe  is  g^ranted  (namely) : 

(a.)  CatUe  exposed  for  sale  or  exhibited  in  a  market,  fair,  exhibition, 
or  sale  so  licensed  shall  be  marked  by  the  owner,  consignee,  or 
otiier  person  exposing  or  exhibiting  the  cattle,  at  his  own 
expense,  by  clipping  a  broad  arrow,  about  five  inches  long,  on 
the  left  hind  quarter  of  eaohjof  them. 

{b,)  Atiiwi^u  8o  exposed  for  sale  or  exhibited  shall  be  danghtered 
within  six  days  after  such  exposure  or  exhibition. 

{e.)  Awiwi^U  go  exposed  or  exhibited  shall  not  be  afterwards  exposed  or 
exhibited  in  or  at  any  other  market,  fair,  exhibition,  sale  by 
pablic  auction  or  other  public  sale  of  animals. 

[d,)  AwTTwaia  BO  exposed  for  sale  shall  not  be  moved  aUye  out  of  the 
infected  area. 

6.  If  the  priry  council  are  of  opinion  on  inquiry,  with  respect  to  any 
icence  g^raated  by  a  local  authority  under  this  order,  that  the  holding  of 
he  market,  fair,  exhibition,  or  sale  thereby  licensed  is  inexpedient,  or 
that  the  Hoence  is  objectionable  in  any  particular,  and  direct  the  rero- 
:ation  thereof,  the  same  shall  thereupon  cease  to  operate. 

7.  Withont  prejudice  to  the  foregoing  provisions  and  in  addition 
thereto,  markets,  nirs,  exhibitions,  and  sales  by  public  auction  or  other 
public  sales  of  animals  (whether  or  not  being  fat  animals  intended  for 
daughter)  may  be  held  with  the  licence  of  the  privy  council. 

8.  Nothing  in  the  foregoing  provisions  Bhall  be  deemed  to  interfere 
vith,  or  make  a  licence  (either  of  the  privy  councilor  of  a  local  authority) 
tkecessary  for,  a  sale  of  animals  bein^  on  a  farm  or  premises  not  in  a 
place  infected  with  foot-and-mouth  disease,  in  case  the  animals  are  not 
iffected  witi^  foot-and-mouth  disease,  and  have  been  on  the  farm  or  pre- 
mises not  less  than  twenty-eight  days  immediately  before  the  sale. 

Movement  in  or  into  or  out  of  Infected  Areata 

9.  (s.)  A  "'""»'*■  not  affected  with  foot-and-mouth  disease  may  be 
Doveo.  in  or  into  or  out  of  such  parts  of  an  area  infected  with  foot-and- 
mouth  disease  as  are  not  comprised  in  a  place  infected  with  foot-and- 
mouth  disease,  in  accordance  with  the  following  regulations,  and  not 
otherwise: 

A. — Movement  in. 

(i.)  The  animals  may  be  moved  in  those  parts  of  the  area  with  a 
Hoence  of  the  local  authority,  on  a  certificate  of  a  veterinary 
inspector  certifying  that  the  animals  to  be  moved  are  not 
affected  with  foot-and-mouth  disease,  and  have  not,  to  the  best 
(tf  his  knowledge  and  belief,  been  exposed  to  the  infection  of 
foot-and-mouth  disease,  or  on  a  declaration  such  as  is  indicated 
in  Form  A  in  the  schedule  to  this  order,  or  to  the  like  effect, 
made  by  the  owner  of  the  animals  described  in  the  declaration, 
or  by  his  agent  authorized  in  writing  for  that  purpose. 

ip^)  The  *TiiTnftlB  may  be  moved  in  those  parts  of  the  area  from  one 
part  of  a  farm  or  of  farms  in  the  same  occupation  to  another 
part  of  that  farm  or  of  those  forms,  or  from  and  to  a  farm  or 
premises  to  and  from  a  common  or  grazing-land  which  the 
occupier  of  the  farm  or  premises  is  entitied  to  use  for  the 
animals,  with  a  licence  of  the  local  authority  (to  be  called  an 
occupation  licence)  such  as  is  indicated  in  Foim  B  in  the 
schedule  to  this  oraer,  or  to  the  like  effect,  on  a  certificate  or 
declaration  as  aforesaid ;  which  occupation  licence  may  authorize 
the  movement  from  time  to  time  of  uiose  animals  for  a  period  of 
fourteen  days  and  no  longer. 
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B. — Mbrtment  into, 

(in.)  The  animmln  nutj  be  moTed  into  those  parte  of  the  area  with 
lioenoe  of  the  loeal  authoritj,  on  a  certificate  or  declaration  i 


C. — Mveememt  imtOj  fmm  motMtr  District. 

^T.)  If  the  anhnafa  to  be  mored  into  thoee  parts  of  the  area,  nnui 
Regnlation  B,  are  to  be  mored  out  of  the  district  of  anotlh 
load  aofthoritj,  whether  that  district  is  within  the  area  or  e^ 
the  lifgnce  vanat  be  a  lioenoe  of  the  local  aathoritj  oat  of  who; 
district  the  animals  are  to  be  moyed ;  and  thoe  moat  also  bif 
Uoenoe  of  the  local  authoritj  into  whose  district  the  *«iii»:«lg  m 
to  be  mored,  indorwd  on  or  referring'  to  the  first^mcntionc 
Kffnre ;  which  second  lioenoe  mnst  be  obtained  before  the  azjxbsi 
are  ao  moted. 

D. — Mottment  out. 

[t.]  The  animals  maj  be  moved  out  of  those  parts  of  the  ares  with 
lioenoe  of  the  local  authority,  on  a  certificate  or  dfTlaratiiH. .. 


(tL)  Hie  lioence  shall  egedfy  the  place  to  which,  and  the  pence  t 

wlMnn,  the  animals  are  to  be  mored. 
(tu.)  The  animals,  after  they  are  receiyed  at  the  place  8pecifi.ed  ic  tii 

licence,  shall  not  be  again  moTcd  except  with  a  furtlkcr  lieeaH 

of  the  local  authority  of  the  dirtrict  in  which  that  plsor  '4 

situate. 

£. — Mopewtmt  mtt,  into  another  Distrid. 

(juL)  If  the  animals  are  to  be  moved  into  the  district  of  ^nfFthfr  loc^ 
authority  under  regulation  B,  there  mnst  alaa  be  a  licence  oi 
that  other  local  authority  indorsed  on  or  refeirins-  to  the  £rst« 
mentianed  lioence ;  which  second  licence  mnst  be  ootained  hdvn 
the  animals  are  so  mo^-ed. 
^)  The  anhnaN,  after  they  are  recdyed  at  the  place  specified  in  tbi 
licence  of  that  other  local  authority,  shall  not  be  again  morec 
except  with  a  further  licence  of  that  other  local  authority. 
[b.]  Nothing  in  regulation  D  or  £  shall  authorize  the  granting  d. 
a  licence  by  a  local  authority  for  the  morement  out  of  an  area  inf t>ct^ 
with  foot-and-mouth  disease  of  animals  that  hare  been  exposed  for  «^ 
or  exhibited  in  a  market,  fair,  exhibition,  or  sale  Uoensed  by  a  la  4 
authority  under  this  order. 

\<c.\  Nothing  in  this  article  shall  be  deemed  to  imply  that  a  lioecft-  > 
neceKsaiy  for  moTement  of  animals,  except  where  the  nMoxrwaaiX  i- 
intended  to  be  wholly  or  in  part  on  a  highway  or  thoroughfare,  or  oo  • 
railway,  canal,  river,  or  inluid  narigation. 

10. — ,«..  A  licence  granted  under  the  last  foregoing  article  ■l^*!!  &•« 
be  sTaiUUe  except  when  accompanied  by  the  certificate  or  dedantaob  ue 
which  it  is  granted. 

,^.'  The  person  granting  the  licence  shall,  for  the  identificatian  of  t^ 
certificate  or  declaration  produced  to  him,  mark  the  certificate  or  deckxi' 
tion  by  «pg"»"g  his  name  thereon,  with  the  date  of  its  production  to  lu& 
,r/  The  person  granting  the  lioenoe  shall  deliver  the  certifieste  ' 
declaration  with  the  licence  to  the  person  reoeivinK  the  lioenoe  &um  his. 
1 1.  Where  an  area  infected  with  foot-and-moutii  disease  oonipriaes  tl  r 
whole  or  parts  of  the  districts  of  more  local  authorities  than  one,  this, 
notwithstanding  anything  in  this  order,  those  local  authorities,  or  bsj 
two  of  them,  may,  if  they  think  fit,  agree  that  animals  may  be  mcr^^ 
out  of  the  district  of  one  of  thotie  local  authorities  agreeing  into  the  dis- 
trict of  another  of  those  local  authorities  agreeing,  without  a  Uoeficc  J 
that  other  local  authority,  prorided  that  in  every  such  case  the  Borcnn: 
ut  into  and  out  of  such  parts  only  of  the  area  as  are  not  comprised  m  t 
place  infected  with  foot-and-mouth  disease. 
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Forms. 

12. — (tf.)  The  fannB  given  in  the  sohednle  to  this  order,  with  snoh 
TsiifttiaEiA  as  dxtnunstanoes  require,  maj  be  need  for  the  paix>oeeB  of  thie 
Older. 

{b.)  The  words  set  forth  in  Form  E  in  the  sohednle  to  this  order,  or 
vcffds  to  the  like  effect,  shall  be  printed  on  the  back  of  each  lioenoe  issned 
in  Form.  B,  G,  or  D  in  the  sohednle  to  this  order. 

{e,)  FonnB  of  dedaration  given  in  the  order  of  council  (No.  664)  of 
the  thirteenth  day  of  December,  one  thousand  eight  hundred  and  eighty, 
vfaich  have  been  b^ore  the  making  of  this  order  prepared  and  are  already 
printed  for  use  by  a  local  authority,  may  be  usea,  as  far  as  the^  are  suit- 
able, and  with  the  requisite  adaptations,  for  the  purposes  of  this  order. 

Ofencet. 

13. — (a.)  If  a  head  of  cattle  required  by  this  order,  or  by  a  licence  of 
the  priTj  oovmdl  or  of  a  local  authority  thereunder,  to  be  marked  is  not 
so  marked,  the  owner,  consignee,  or  other  person  exposing  or  exhibiting 
the  same,  and  the  person  for  the  time  lining  in  charse  thereof,  shall, 
each  according'  to  and  in  respect  of  his  own  acts  and  defaults,  be  deenoied 
guilty  of  an  offence  against  the  act  of  1878. 

{b.)  If  an  animal  required  by  this  order,  or  by  a  licence  of  the  privy 
onmcil  or  of  a  local  authority  thereunder,  to  be  slaughtered  is  not  so 
^ughtered,  the  person  failing  to  cause  the  same  to  be  so  slaughtered 
shall  be  deemed  guilty  of  an  offence  against  the  act  of  1878. 

(c.)  If  an  animal  is  moved  in  contravention  of  the  provisions  of  this 
Older,  or  of  a  licence  of  the  privy  council  or  of  a  local  authority  there- 
under, the  owner  thereof,  and  the  person  causing,  directing,  or  per- 
tmttmg  the  movement,  and  the  company  or  person  moving  or  conveying 
the  animal,  shall,  each  according  to  and  in  respect  of  his  or  their 
own  acts  and  defaults,  be  deemed  guilty  of  an  offence  against  the  act 
of  1878. 

{d.)  If  an  animal  is  sold,  or  exposed,  or  put  up  for  sale,  or  exhibited, 
in  oontravention  of  this  order,  or  of  a  licence  of  tne  privy  council  or  of  a 
local  authority  thereunder,  or  if  a  company  or  person  hold  a  market, 
fsir,  exhibition,  or  sale,  in  contravention  of  this  order,  or  fail  to  comply 
with  any  of  the  conditions,  provisions,  or  res^ulations  of  a  licence  for  the 
holding  of  a  market,  fair,  exhibition,  or  sale,  the  seller  of  the  animal, 
and  the  auctioneer  putting  the  same  up  for  sale,  and  the  person  exposing 
the  same  for  sale  or  exhibiting  the  same,  and  the  company  or  person 
holding  the  market,  fair,  exhibition,  or  aale,  or  so  failing,  shall,  each 
according  to  and  in  respect  of  his  or  their  own  acts  and  defaults,  be 
deemed  guilty  of  an  offence  against  the  act  of  1878. 

lUvoeation. 

14. — (a.)  Articles  20  and  21  {Area  infected  with  foot-and-mouth  disease) 
of  the  ftTiimula  order,  and  the  order  of  council  (No.  664)  of  the  thirteenth 
day  of  December,  one  thousand  eight  hundrea  and  eighty,  are,  as  from 
the  commencement  of  this  order,  hereby  revoked;  but  nothing  in  this 
order  shall  be  deemed  to  invalidate  or  make  unlawful  anything  done 
under  those  articles  or  order  before  this  order  takes  effect,  or  interfere 
with  the  institution  or  prosecution  of  any  proceeding  in  respect  of  any 
offence  committed  against,  or  any  penalty  incurred  under,  those  articles 
or  order. 

(6.)  As  from  the  commencement  of  this  order,  all  the  regfulations  relat- 
ing to  the  holding  of  markets,  fairs,  exhibitions,  or  sales  of  animals  con- 
tained in  the  orders  of  council  declaring  areas  to  be  areas  infected  with 
foot-and-mouth  disease  then  in  force  are  hereby  revoked ;  and  in  lieu 
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timeof  the  proriaiMis  of  Uds  ocdar  idating'  to  the  holding  of  market^ 
£un,  exhibitiaDa,  or  sales  of  animals  ahiill  applj  to  the  hdlding  d 

within 


_^    faiia,  frhihitkiB,  or  sales  of  animals  within  those  areas ;  ani 

an  tinmnw  lor  the  ^'''"'"g  of  niailirtHi  ■nrliihitinw^  or  sales  of  aoima) 
gimnted  bj  the  powj  comual  or  hj  a  local  anthoritj  under  those  oiden  e 
anj  of  them,  m  fioraa  at  tiie  ooBBmenoemeni  of  this  oxder,  aie  he^e^j 

C.  Ii.FlEL 


C^MZILrllll 


Dedmrmtiem  of  Owner  or  kit  Agemt, 
The  Cootagions  Diseases  (Animals)  Act,  1878. 


l^A.B.y€d  ,  in  the  oountj  of  ,  do  hereby  sinoenlTdecIin 

that  to  the  best  of  mj  knowledge  ud  bdief  eadi  of  the  animals  dsMribed 
below  is  not  affected  with  foot-and-mooth  diseaae,  and  has  iiot  beee 
eotposed  to  the  infectJon  of  foot-and-mouth  disease. 

Batedthis  dajof  ,18    . 

[To  be  signed]       A.B. 

Unmber  and  Description  of  Animals  abore  referred  to. 
Gbttle 

Sheep  {Twenty  Sonikdewne  or  at  tk$  etuemay  be] 
Goats 


Swine 


(Number  to  be  ezpressed  both  in  words  and  in  figures.) 

Centum, — ^A  person  msldng  a  deolaration  false  in  any  mateiiil  pir- 
ticolar,  or  obtaining  or  endeaTonring  to  obtain  a  lioenoe  by  maaof  d  « 
false  pretence,  is  liable,  under  The  Contagions  Diseases  (AnimalB)  A^ 
1878,  to  fine  and  impiisoniiient. 


.n.] 


SAmp  and  Callit  (or  CalUa  Pla^. 


WMIW 


IE- 

B1 


ftlii??|ii 
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Ml 
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FoBX  E. 
Indorsement  on  Zieenee. 

The  order  of  council  under  which  this  lioenoe  is  i«aed,  proridei, 
e£fect,  as  follows : 

(a)  This  Uoence  shall  not  be  aTafl&ble  except  when  aooompanied  br  1 
certificate  or  declaration  on  which  it  is  granted. 

{H^  The  person  granting  the  lioenoe  wall,  for  the  identification  of  t 
certificate  or  declaration  produced  to  him,  mark  the  certificate  or  dechz 
tion  by  signing  his  name  thereon,  with  the  date  of  its  ptrodoetioQ  to  hi 

{e)  The  person  granting  the  licence  shall  delirer  the  certificate 
declaration  with  the  licence  to  the  person  receiTing  tiie  lioenoe  from  hi 

Caution. — ^Persons  acting  without  such  a  licence  where  such  a  hcmt 
necessary,  or  acting  thereon  after  the  lioenoe  has  expired,  or  oounteifd 
ing,  fabricating,  or  altering,  or  obtaining  or  endeavouring  to  obtain 
lioenoe  by  means  of  a  false  pretence,  or  granting  or  i—wiup  a  livi^j 
knowing  the  same  to  be  false  in  any  respect,  or  oommitting  other  ofleu 
with  respect  to  licences  are  liable,  undn  Hie  Contagious  Di^js 
(Animals)  Act,  1878,  to  fine  and  imprisonment. 

The  number  and  description  of  animals  inserted  in  the  lioenoe  mitsr  \ 
the  same  as  the  number  and  description  in  the  certificate  or  dechr^ 
on  which  the  lioenoe  is  granted. 

THE  DAIRIES,   COW-SHEDS,   AKD  MILK.SHOPS  OBDIE 

OP  1879. 

The  lords  and  others  of  her  Majesty's  most  honourable  priTj  ocmso] 
by  virtue  and  in  exercise  of  the  powers  in  them  vested  under  The  C^ 
tagious  Diseases  f  Animals)  Act,  1878,  and  of  every  other  power  eosHci 
them  in  this  behalf,  do  order,  and  it  is  hereby  ardered,  as  foiDows : 

1 .  This  order  may  be  cited  as  The  Dairies,  Cow-shedsy  and  MOk-^:^ 
Order  of  1879. 

2.  This  order  shall  take  effect  from  and  immediately  after  the  oiki:^ 
thereof. 

3.  This  order  extends  to  Great  Britain  only. 

4.  In  this  order — 

The  act  of  1878  means  The  Contagious  Diseases  (Animals}  Act,  IS:> 
Other  terms  have  the  same  meaning  as  in  the  act  of  1878. 

lUgistration  of  Cow^keepero  mid  OtMen, 

5. — (l.)  Every  local  authority  shall,  with  all  practicable  speed  after  ii< 
making  of  this  order,  open,  and  shall  thenceforth  keep,  a  register  fcr  t- 
registration  with  them  under  this  order  of  all  persons  from  time  to  tic- 
carrying  on  in  their  district  the  trade  of  cowokeepera,  daiiyxnet,  i? 
purveyors  of  milk,  and  shall,  from  time  to  time,  revise  and  oocieet  t: 
register. 

(2.)  The  local  authority  shall  give  public  notice,  br  adyectiaaDait  c  i 
newspaper  circulating  in  their  district,  and,  if  they  think  fit,  byplsctfo 
handbills,  or  otherwise,  of  the  time  at  which  the  register  wQl  be  ope«t. 
and  of  the  mode  of  reg^istration. 

(3.)  After  the  expiration  of  the  time  prescribed  in  this  behalf  i&  '^ 
advertisement,  not  being  more  than  two  months,  and  not  being  lesK  t*^ 
fourteen  days,  from  the  publication  of  the  advertisement,  it  smll  t^^-  ^ 
lawful  for  any  person  to  carry  on  in  the  district  of  the  local  authcfitr  i^ 
trade  of  a  cow-keeper,  dai^man,^  or  purveyor  of  milk,  unkM  k  » 
registered  as  such  under  this  order. 

Dairiei  anct'^HoW'thede, 

6.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  ('  f ; 
keeper  or  daiiyman  to  begin  to  occupy  as  a  dairy  or  cow*shed  sar  buJ-* 
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lot  so  ooeu^ed  at  the  making  of  thui  order,  onleBfl  and  until  lie  first 
a  proTuioa,  to  the  reasonahle  satisfaction  of  the  local  authority,  for 
%hting',  TentilatioD,  deanaing,  drainage,  and  water-supply,  of  the 
i,  while  oocnpied  as  a  dairy  or  oow-sheo. 

It  ahall  not  be  lawful  for  any  person  following  the  trade  of  cow- 
er or  dairyman  to  occupy  as  a  dairy  or  cow-shed  any  building, 
3tfT  so  oocnpied  at  the  making  of  this  order,  or  not,  if  and  as  long  as 
Sghting,  ventilation,  deansing,  drainage,  uid  water-supply,  thereof 
est  such  as  are  necessary  or  proper — 

)  For  the  health  and  g^ood  condttLon  of  the  cattle  therein ;  and 
j  For  the  cleanliness  ci  milk-Tessels  used  therein  for  oontaining  milk 
lie;  and 

I  For  the  protection  of  the  nulk  therein  against  infection  and  oon- 
Qstion. 

A  locsl  aoihorit;^  may,  from  time  to  time,  make  regulations  for  pre- 
bg  and  re^pilatmg  the  cleansing  of  dairies  and  cow -sheds  in  the 
pation  of  persons  following  the  trade  of  cow-keepers  or  duzymen, 
the  deansing  of  milk-stoiis,  milk-shops,  and  milk-yessels  used  for 
lining  milk  tar  sale  by  soch  persons. 

Coniaminatum  of  Milk, 

If  at  any  time  disesse  exists  amonff  the  catUe  in  a  dairy  or  oow- 
,  or  other  building  or  place,  the  milk  of  a  diseased  cow  therein — 
)  Shall  not  be  mixed  with  other  milk ;  and 
)  Shall  not  be  sold  or  used  for  human  food ;  and 
I  Shall  not  be  sold  or  used  for  food  of  swine,  or  other  animals,  unless 
mtil  it  has  been  boiled. 

.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cow- 
er, or  dairyman,  or  purveyor  A  milk,  or  being  the  occupier  of  a 
-stoie  or  nulk-shop,  to  allow  any  person  suffering  from  a  dangerous 
tioofl  disorder,  or  having  recently  been  in  contact  with  a  person  so 
mg,  to  mOk  cows,  or  to  handle  vessels  used  for  oontaining  milk  for 
or  in  any  way  to  take  part  or  assist  in  the  conduct  of  the  trade  or 
leas  of  the  cow-keeper,  dairyman,  purveyor  of  mUk,  or  occupier  of 
DjQk-Btore,  or  milk-diop,  as  far  as  resards  the  production,  distribu- 
or  storage  of  milk,  until  all  danger  therefrom  of  the  communication 
ietftion  to  the  milk,  or  of  its  contamination,  has  ceased. 
.  It  shall  not  be  lawful  for  a  person  following  the  trade  of  cow- 
er or  dairyman  or  purveyor  of  milk,  or  being  the  occupier  of  a  milk- 
\  or  milk-ahop,  to  use  a  milk-store  or  milk-shop  in  ms  occupation, 
ermit  the  same  to  be  used,  for  any  purpose  incompatible  with  the 
«r  preservation  of  the  cleanliness  of  the  milk-store  or  milk-shop, 
of  the  milk-vessels  and  milk  therein^  or  in  any  maimer  likely  to 
e  oontamination  of  the  milk  therein. 

i  tU  Gmncil  Chamber ^  Otbome  House,  C.  L.  Peel. 

Itle  of  Wi^hi,  the  Ath  day  of  February^  1879. 

SHIPS*  PASSENGEES. 

I.  ComplainU  hy  Pasaengen. 
[I.  Pfocedvre  on  Complaints. 
IL  Oranting  Poiaage  Brokers*  and  Emigrant  Runners*  Lieenees. 


L  Complaints  hy  Passengers, 

he  BectionB  of  the  Passengers'  Acts,  1855  and  1863,  showing  to  18  &  19  Viot. 

it  ships  and  yoyages  they  extend,  are  set  forth  in  Note  4d8a,  ^'  ^}^* 
T  Yv  TAa  ^^  *  "^7  Vict. 
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:$  k  I)  Vxt.        OmtpemMticm  i/Ptuaage  mot  provided  according  to  Oontrad.y 
L  «.K  1^  ^  2^  Tict.  c  119.  8.  i8,  if  any  peraon  by  whom  or  on 

hfhilf  mny  oontzact  175  bas  been  made  for  a  passage  in  an] 
jam  fading  on  any  TOfymge  to  wbicb  tbis  act  extends,  is  at  the 
ol  WT^barkation  before  six  o^dock  pan.  of  the  day  of  embarl 
apfxxnied  in  sock  contract,  and,  if  required,  paid  the  stipi 
passage  money, — and  if  from  any  canse  wbatever  other 
ovn  refasil,  neglect  or  default,  or  the  prohibition  of  an  emi^. 
o&er  ^under  sects,  io,  47.  pp.  1669,  1670],  or  the  roquiremf 
a^T  otder  in  cooncil,  soch  passenger  is  not  reoeired  on  board 
that  konr,— <ir  if  from  any  such  canse  any  passenger  who  is 
on  board  shall  not  ather  obtain  a  passage  in  sach  ship  to  the] 
al  which  he  may  hare  contracted  to  land,  or  with  the  iimnt 
of  his  family  included  in  such  contract  obtain  a  p&4 


to  the  same  port  in  some  other  equally  eligible  ship,  to  sail 
ten  days  from  the  day  of  embarkation,  and  in  the  meantime  be 
subsis:«nce  moner  from  the  time  and  at  the  rate  mentioned 
seeL  49,  p.  1669^, — such  passenger,  or  any  emigration  officer  oa 
hehjLli.  is  entitled  to  reooTer  either  from  the  party  to  whom  *rr 
whose  account  the  same  was  paid,  or  (in  case  such  contract  i 
rijtde  with  the  owner,  charterer  or  master  of  such  ship,  or  with  ai 
person  acting  on  their  behalf  or  by  their  authority)  frozL  ^j\ 
owner,  charterer  or  master  or  any  of  them,  at  the  option  of  ^'J| 
passenger  or  emigration  officer,  all  monies  paid  for  such  passim 
and  also  such  further  sum,  not  exceeding  £10  in  respect  of  rx 
sach  passage,  as  in  the  opinion  of  the  justices  adjudicating  or  *1 
complaint,  176  is  a  reasonable  compensation  for  the  loss  or  in.x: 
Tcnience  occasioned  by  the  loss  of  such  passage. 

Breach  or  Xon-per/ormance  of  Stipulations,  in  Contract  1*1' 
yr %<TU47y.]    By  18  &  19  Tlct,  c  1 19,  s.  73,  any  question  which  ilj 
arise  le^Kcting  the  breach  or  non-performance  of  any  of  the  iC: 
lations  in  any  smck  contract  ticket  177  may  at  the  option  of  n 
passenger  or  cabin  passenger  interested  therein,  be  heard  and  dete^ 
mined  in  a  summary  way  by  the  justices  (see  "  II.  ProeeiUrr 
ConiJaints,*^  p.  1671),  and,  if  they  find  that  a  breach  of  contract  h 
been  rtf^mwiittad,  may  award  to  the  complainant  such  damage;  :^ 
costs  as  they  think  fit,  not  exceeding  in  any  case  the  amoxmt  of  "j^ 
passage  money  specified  in  the  contract  ticket  and  £20  ;~ani 
such  damages  and  costs  be  not  at  once  paid,  payment  thereof  : 

178  Hub  section  apparently  applies  to  «it jf  oontnMst  or  agnefoflit  f*  r 
jttfisage,  whether  that  be  in  either  of  the  forms  prorided  for  **  coota: 
tickets "  (Schedules  K  and  L)  or  not ;  and  sect.  73,  where  heavier  c^ 
is  necessazy  on  the  breach  of  any  stipulation  in  the  rtatatcr 


176  nd*  Forms  of  Complaint,  &o.,  Oke*s  ** Formuluf,**  6th  ed.  p    -^ 

177  See  sect.  71  for  requirements  of  act  as  to  giving  ooatraot  tic^t^  • 
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.■eapontobe  enforced,  in  the  same  maimer  as  sabdstexioe  money,  18  &  19  Viot. 

etamof  paasenger  money  may  be  enforced; — ^provided  that  if  ^*  l^^* 

r  paasenger  baa  obtained  oompenaation  or  redress,  under  any  of 

f  other  pTOTiflions  of  the  act,  he  is  not  entitled  to  sue  under  this 

tion  for  damages  for  the  same  matter  or  cause  of  complaint. 

iuhfUtence  in  case  of  Detention.']    By  18  &  19  Vict.  c.  119,  s.  49,  Sect.  49. 

iny  ship,  -whether  a  "  passenger  ship,"  178  or  otherwise,  shall 

;  actually  put  to  sea  and  proceed  on  her  intended  yoyage  before 

%e  o'clock  p.m.  of  the  day  next  after  the  day  of  embarkation,  the 

iier»  charterer  or  master  of  such  ship,  or  his  or  their  agent,  or 

y  of  them,  at  the  option  of  such  passenger  or  emigration  officer, 

to  pay  to  eyery  passenger  entitled  to  a  passage  (or  if  such  passen- 

r  shall  be  lodged  and  maintained  in  any  establishment  under  the 

peiiutendence  of  the  emigration  commissioners,  then  to  the  emi- 

ation  officer  at  the  port  of  embarkation)  subsistence  money  after 

le  rate  of  la.  6(2.  for  each  statute  adult  in  respect  of  each  day  of  delay 

r  the  first  ten  days,  and  afterwards  3«.  a  day  for  each  statute  adult, 

util  the  final  departure  of  such  ship  on  such  voyage, — to  be  reco- 

?red  in  manner  hereinafter  mentioned : — ^provided  that  if  the 

issengera  be  maintained  on  board  in  the  same  manner  as  if  the 

oyage  had  commenced,  no  such  subsistence  money  shall  be  pay- 

ble  for  the  first  two  days  next  after  embarkation;  nor  if  they  shall 

e  maintained  shall  such  subsistence  money  be  payable,  if  the  ship 

e  unayoidably  detained  by  wind  or  weather,  or  by  any  cause  not 

ttnbutable,  in  the  opinion  of  the  emigration  officer,  to  the  act  or 

lefault  of  the  owner,  charterer  or  master. 

Rdum  of  I*assage  Money  in  case  of  Passengers  relanded  on  Account 
/  Sickness,']  The  emigration  officer  at  any  port  is  authorized  by 
18&  19  Vict.  c.  119,  s.  45,  to  order  passengers  to  bo  relanded  for  the  Sect.  46. 
salification  of  the  ship  by  reason  of  sickness,  &c.  By  sect.  46,  any 
[tassenger  so  relanded,  who  is  not  re-embarked  and  finally  sails  in 
such  ship,  or  any  emigration  officer  on  his  behalf,  is  entitled  to  re- 
oorer,  by  summary  process,  the  whole  of  the  monies  paid  for  his 
I»&3age,  and  that  of  the  members  of  his  family  so  relanded,  from 
the  party  to  whom  the  same  has  been  paid,  or  from  the  owner,  char- 
^Ter  or  master  of  such  ship,  or  any  of  them,  at  the  option  of  such 
passenger  or  emigration  officer.  By  26  &  27  Vict.  c.  51,  s.  11,  this 
section  is  to  be  **  applicable  to  cabin  as  well  as  to  other  passengers 
landed  on  account  of  sickness  ; — and  the  passage  of  all  cabin  or 
other  passengers  so  landed  may  be  recoyered  in  the  manner  pointed 
out  in  the  said  act,  upon  the  deliyery  up  of  their  contract  tickets, 
And  notwithstanding  that  the  ship  may  not  haye  sailed : — proyided 
'akays,  that  in  the  case  of  cabin  passengers  so  landed,   one-half 

only  of  their  passage  money  shall  be  recoyerable." 

178  Definition  see  NoU  488a,  Vol.  I.  pp.  746—748. 
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18  ft  19  Vict.  SuMdenee  Money  in  case  of  Fatsengers  relanded  on  At 
c  119,  •.47.  Sickness.^  By  18  &  19  Vict.  c.  119.  8.  47,  tiie  master  of  any '« 
aenger  ship,"  from  which  the  whole  or  any  part  of  the 
shall  be  relanded  on  account  of  any  of  the  reasons  men} 
sect.  45,  is  to  pay  to  each  passenger  so  relanded  (or  if  he  i 
lodged  and  maintained  in  any  hulk  or  establishment  under  the 
intendence  of  the  emigration  commissioners,  then  to  the  emi^ 
officer  at  the  port)  subsistence  money  at  the  rate  of  U  &i.  i 
for  each  statute  adult  until  he  shall  be  re-embarked  or  dali 
neglect  to  proceed,  until  his  passage  money,  if  reooTmible  n 
the  46th  section  of  this  act,  is  returned  to  him. 
26  k  27  Vict.  Betum  of  Passage  Money  and  Suhsigtenee  in  case  of  TTwc 
c.  61,  s.  14.  j)amage  to  Ship.}  By  26  &  27  Vict.  c.  51,  s.  14  (which  is  a  si 
tuted  enactment  for  sect  51  in  the  Act  of  1855),  *'  if  any  iptsi 
ship  shall  be  wrecked  or  otherwise  rendered  unfit  to  proceed  c 
intended  Toyage,  while  in  any  port  of  the  United  Sngdom,— ir 
the  commencement  of  the  voyage,  and  if  the  passengers,  o:  as 
tliem,  shall  be  brought  back  to  the  U.  K., — or  if  any  passenst? 
shall  put  into  any  i)ort  or  place  in  the  U.  K.  in  a  damaged  ^ 
the  master,  charterer  or  owner  shall,  within  forty-eight  hoars - 
after,  give  to  the  nearest  emigration  officer,  or  in  the  absence  d 
officer  to  the  chief  officer  of  customs,  a  written  undertaking  % 
following  effect; — ^that  is  to  say,  if  the  ship  shall  haye  be^  w??( 
or  rendered  unfit  as  aforesaid  to  proceed  on  her  voyage,  ^ 
owner,  charterer  or  master  thereof  shall  embark  and  confer  t^ 
sengers  in  some  other  eligible  ship,  to  sail  within  tax,  weeks  t.-i 
date  thereof,  to  the  port  or  place  for  which  their  passages  ne^ 
had  been  previously  taken ;  and  if  the  ship  shall  hare  p-ct 
port  in  a  damaged  state,  then  that  she  shall  be  made  seavcTi^* 
fit  in  all  respects  for  her  intended  voyage,  and  shall,  vitb 
weeks  from  the  date  of  such  undertaking,  sail  again  with  a? 
sengers ; — ^in  either  of  the  above  cases  the  owner,  chartoercr  s 
shall,  until  the  passengers  proceed  on  their  voyage,  either  k>is< 
maintain  them  on  board  in  the  same  manner  as  if  they  verp  i^ 
or  pay  to  them  subsistence  money  after  the  rate  of  1j.  6(f.  i  ^ 
each  statute  adult,  unless  the  passengers  shall  be  maintaisti - 
hulk  or  establishment  under  the  superintendence  of  the  ec^r) 
commissioners  mentioned  in  the  said  Passengers'  Act  i^- 
which  case  the  subsistence  money  shall  be  paid  to  the  ec:^ 
officer  at  such  port  or  place.  If  the  substituted  ship  or  ^ 
ship,  as  the  case  may  be,  shall  not  sail  within  the  time  jc^ 
as  aforesaid,  or  if  default  shall  be  made  in  any  of  the  roqni-'*^ 
of  this  section,  such  passengers  respectively  or  any  ec^*^ 
officer  on  their  behalf,  shall  be  entitled  to  recover,  by  ^'-^ 
process,  as  in  the  said  Passengers'  Act,  1855,  is  mental* 
monies  which  shall  have  been  paid  by  or  on  account  of  ^^ 


LP.  n.]  Shipa^  P(U8enger8.  1671 

g0s  or  any  of  them  for  such  passage,  from  the  party  to  wliom  26  k  27  Vict. 

dn  whose  account  the  same  may  haye  been  paid,  or  from  the  ®*  °^* 

aer,  charterer  or  master  of  such  ship,  or  any  of  them,  at  the 

ion  of  such  passenger  or  emigration  officer : — provided  that  the 

d  emigration  officer  may,  if  he  shall  think  it  necessary,  direct 

kt  the  passengers  shall  be  removed  from  such  damaged  '  pas- 

iger  ship/  at  the  expense  of  the  master  thereof."    A  penalty  of 

;  exceeding  40«.,  or  imprisonment  not  exceeding  one  calendar 

n^  is  imposed  by  the  same  section  on  a  passenger  refusing  to 

re  the  ship  after  such  direction  (Offence  46,  Vol.  I.  p.  756).  179 

n.  Procedure  on  ComplainU, 

!he  time  of  proceeding  is  to  be  within  twelve  calendar  months,  18  &  19  Vict. 
Tided  for  by  18  ft  19  Vict.  c.  119,  s.  94; — ^who  may  prosecute,  ^'  1  In- 
sect. 84 ; — ^the  justices  to  adjudicate  on  complaints  are  to  be 
fo  or  more  justices  of  the  peace"   (s.  85),  or  a  police  or 
endiary  magistrate  (s.  86) ; — the  summons  and  the  service  of  it 
provided  for  also  by  sect.  85.     Vide  the  provisions  set  out  in 
e  429,  Vol.  I.  p.  748.    That  section  (s.  85)  applies  as  well  to 
recovery  of  penalties  as  to  *'  all  sums  of  money  made  recover- 
1  under  this  act,  hy  way  of  passage  rnoney,  subsistence  money , 
Kusatian,  or  damages,  for  the  breach  of  any  stipulation  in  any 
fact  ticket:'     Vide  Oke's  "  FormvXist:'  6th  edit.  pp.  379,  380, 
Forms  of  Summons  to  Defendant  or  a  Witness,  and  Adjudica- 
fe»  and  vide  Note  480,  Yol.  I.  p.  749. 

;  m.  Granting  Passage  Brokers'  and  Emigration  Runners' 

'itioences. 

,   ktnsing  Passage  Brokers,']    By  18  &  19  Vict.  c.  119,  s.  67,  any  Sect.  67. 

on  wishing  to  obtain  a  licence  to  act  as  a  passage  broker  in 

tct  of  passages  from  the  United  Kingdom  to  any  place  out  of 

..  3pe,  and  not  being  in  the  Mediterranean  Sea,  is  to  make  appli- 

".  m  for  the  same  to  the  justices  at  the  petty  sessions  held  for  the 

-  kt  or  place  in  which  such  person  has  his  place  of  business ; — 

' .  iach  justices  (if  they  think  fit)  may  grant  a  licence  for  that 

-  ttse,  according  to  the  form  in  the  Schedule  (E),  which  is  to  con- 
^  0  in  force  until  the  Slst  day  of  December  in  the  year  in  which 

.:    granted,  and  for  thirty-one  days  afterwards,  imless  sooner 

...:  tted  as  herein  mentioned : — ^and  upon  granting  such  licence, 

',.  fnatices  are  to  cause  a  notice  thereof,  according  to  the  form  in 

:  dule  (F),  to  be  transmitted  forthwith  by  the  post  to  the  emi- 

;'  I  By  26  &  27  Vict.  o.  61,  8.  16,  govemors  or  consuls  may  send  on  26  k  27  Vict. 
V  tkgers  if  the  master  of  the  ship  fail  to  do  so ;  and  by  sect.  16  the  c.  61,  b.  16. 
;    0868  incuired  in  so  doing,  or  imder  sect.  62  of  the  act  of  1866,  are  to 

-  JOOTerable  from  the  owner,  &c.,  as  a  debt  due  to  the  crown ;  but 
^     ttgcrs  forwarded  by  a  governor  or  consul  are  not  entitled  to  return 

;SBage  money. 
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18  &  18  Vict,    gration  commissioners  at  their  office  in  London : — ^bnt  no  sii 
°'       '  licence  is  to  be  granted,  unless  the  })arty  applying  shall  shoi^ 

the  satisfaction  of  the  justices,  that  he  has  given  bond  to  \ 
Majesty,  her  heirs  and  successors,  as  required  by  sect.  66,  and ) 
deposited  one  part  thereof  at  the  office  in  London  of  the  coicil 
sioners,  or  is  a  sworn  broker  of  the  city  of  London,  and  has 
either  case  given  notice  to  the  commissioners  fourteen  dear  cs 
at  least  before  of  his  intention  to  apply  for  the  licence,  the  nod 
being  transmitted  by  the  post  to  the  office  in  London  of  the  eo^ 
missioners,  and  in  the  form  contained  in  the  Schedule  (G).  By  s 
same  section,  if  a  passage  broker  is  convicted  of  an  offence  agaii 
the  act,  the  justice  may  adjudicate  his  licence  to  be  forfeit* 
[  Vide  the  forms  referred  to  in  this  section,  Oke's  "  Formuli$t,"^  6 
ed.  pp.  954 — 956.]  The  acting  as  a  passage  broker  without 
licence  subjects  the  offender  to  a  pecuniary  penalty.  See  OSen 
52,  Vol.  I.  p.  756. 
Sect.  76.  Licensing  Emigrant  RunnersJ]    By  18  &  19  Tict.  c  119,  s.  !• 

the  justices  of  the  peace  at  any  petty  sessions,  held  for  the  di^tii 
or  place  within  which  any  person  wishing  to  act  as  an  "  exnigraj 
runner"  180  is  to  carry  on  his  business,  may,  upon  the  reo^L 
mendation  in  writing  of  an  emigration  officer,  or  of  the  chief  cxa 
stable  or  other  head  officer  of  police  of  such  district  or  place  he 
not  otherwise),  grant,  if  they  think  fit,  to  such  person  a  licei? 
for  that  purpose  according  to  the  form  in  schedule  (M),  181— ^i 
such  runner  shall,  within  48  hours  thereafter  (under  a  penalty  &>• 
exceeding  40^.  for  any  default),  lodge  such  licence  with  the  n&iKi 
emigration  officer,  who  is  to  register  the  name  and  abode  of  mi:1 
runner  in  a  book  to  be  kept  for  that  purpose,  and  number  eiicl 
name  registered  in  arithmetical  progression,  and  supply  to  fciI 
runner,  on  his  paying  a  sum  not  exceeding  la.  for  the  same,  a  hatl^ 
of  the  form  and  description  approved  by  the  emigration  comxa^ 
sioners.  The  licence  to  continue  in  force  xmtil  the  3l8t  d«r  «i 
December  in  the  year  in  which  it  is  granted,  unless  sooner  reruke-J 
by  a  justice  for  any  offence  against  this  act,  or  for  any  other  mis- 
conduct committed  by  the  holder  of  such  licence.  [See  YoL  I. 
p.  756,  Offences  55,  &c.  by  runners.] 


Sect  3  ^^  Definition  of  '*  Emigrant  J?fi»#i«-."]    By  18  &  19  Vict  c.  11?.  s- 

the  expreasion  "  emigrant  runner"  is  to  signify  every  persoa  other  this 
a  licensed  passage  broker,  or  Ms  b<mA  Jide  salaried  clerk,  who  withia  ut 
port  or  place  of  shipping,  or  within  fire  miles  of  the  outer  boimdAn'* 
thereof,  for  hire  or  reward,  or  the  expectation  thereof,  shall  diiwtlr  c 
indirectly  conduct,  solicit,  influence  or  reoommend  any  intendrnfr  ^' 
grant  to  or  on  behalf  of  any  passage  broker,  owner,  chartenr  oriaa^'r 
of  a  ship,  lodging-house,  or  tayem  or  shopkeeper,  money  ganger,  y 
other  dealer  or  chapman,  for  any  purpose  connected  with  the  prepara- 
tions or  arrangements  for  a  passage,  or  shall  giro  or  preteod  to  gi^«  to 
any  intending  emigrant  any  information  or  assistance  in  any  way  iditc; 
to  emigration. 
181   TiW^Form,  No.  4,  Oke's  "For/wu/w/,"  6th  ed.  p.  955. 
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SPECIAL  CONSTABLES. 
Bee  '*  ConstdbUa  {Sjpedal),"  ante,  pp.  1352—1357. 

STAMPS. 

Search  for  Farged  Diea^  &c,']  By  *'  The  Stamp  Duties  Manage-  33  ft  84  Viot. 
tent  Act,  1870,"  33  &  34  Yict.  c.  98,  s.  19,  ''on  information  given  0.  98. 
sfore  any  justice  of  the  peace  upon  oath  that  there  is  just  cause  to 
ispect  any  person  of  being  guilty  of  any  of  the  offences  aforesaid 
.e.  in  sect.  18,  forgery  of  stamps,  indictable;  see  Offences  495, 
fUe^  p.  1174],  such  justice  may,  by  a  warrant  under  his  hand, 
mse  erery  dwelling-house,  room,  workshop,  outhouse  or  other 
ailding  or  place  belonging  to  or  occupied  by  the  suspected  person, 
r  where  lie  is  suspected  of  being  or  having  been  in  any  way 
ogaged  or  concerned  in  the  commission  of  any  such  offence,  or  of 
xietin^  any  forged  die  or  stamp,  or  any  machinery,  implements, 
r  utensils  applicable  to  the  commission  of  any  such  offence,  to  be 
iarched, — and  if  upon  such  search  any  of  the  said  several  matters 
ad  things  are  found  the  same  may  be  seized  and  carried  away,  in 
rder  that  they  may  be  produced  in  evidence  against  any  offender, 
ad  shall  afterwards,  whether  produced  in  evidence  or  not,  by  order 
f  the  court  or  judge  before  whom  such  offender  is  tried,  or  in  case 
bere  shall  be  no  such  trial,  by  order  of  some  justice  of  the  peace, 
•e  delivered  over  to  the  commisrioners,  to  be  defaced  or  destroyed 
r  otherwise  disposed  of  as  they  may  think  fit." 

Search  Warrant  for  Stamps  stolen  or  unlawfully  obtained,']  By 
ect.  23  (1.)  ''Any  justice  of  the  peace  having  jurisdiction  in  the 
ilace  where  any  stamps  are  known  or  supposed  to  be  concealed  or 
leposited,  may,  upon  reasonable  suspicion  that  the  same  have  been 
tolen  or  fraudulently  obtained,  issue  his  warrant  for  the  seizure 
hereof,  and  for  apprehending  and  bring  before  himself  or  any  other 
ustioe  within  the  same  jurisdiction  the  person  in  whose  possession 
ff  custody  such  stamps  may  be  found,  to  be  dealt  with  according 
olaw: 

(2.)  If  such  person  omits  or  refuses  to  account  for  the  possession 
)f  such  stamps,  or  is  unable  satisfactorily  to  account  for  the  posses- 
don  thereof,  or  if  it  does  not  appear  that  the  same  were  purchased 
by  him  at  the  chief  office  or  at  one  of  the  head  offices,  or  from  some 
)er8on  duly  appointed  to  sell  and  distribute  stamps  or  duly  licensed 
to  deal  in  stamps,  such  stamps  of  which  no  account  or  no  satisfac- 
^ry  account  is  given,  or  which  do  not  appear  to  have  been  so  pur- 
chased as  aforesaid,  shall  be  forfeited  to  her  Majesty,  her  heirs  or 
successors,  and  shall  be  accordingly  condemned  by  such  justice  and 
ielivered  over  to  the  commissioners : — and  any  stamps  so  condemned 
shall  be  kept  by  the  commissioners  for  the  space  of  six  months,  and 
afterwards  cancelled  and  destroyed,  or  disposed  of  as  the  commis- 
sioners think  fit : 

0.8.     VOL.  n.  5  p 
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33  ft  M  YleL       (3.)  Prorided,  fhftt  if  at  any  time  within  six  montiis  alter  em 
^  ^'  condemnation  any  person  makes  out  to  the  satisfaction  of  the  oos 

missioners  that  any  stamps  so  condemned  were  stolen  or  otherri 
fraudolently  obtained  from  him,  and  that  the  same  were  purchaa 
by  him  at  the  chief  office  or  one  of  the  head  offices,  or  from  soo 
person  duly  appointed  to  sell  and  distribute  stamps,  or  duly  licesai 


to  deal  in  stamps,  such  stamps  may  be  deliyered  up  to  him. 

SUBETIBS. 

I.  Complatfit /or  SureOea /or  the  Peace. 
n.  Nature  o/the  Beeognizance  and  Commitmient. 
m.  IHecharge  o/ De/endant, 
rV.  Cknnplaint /or  Sureties  /or  good  Behaviour, 

Y.  How  Beoognizanoea  estreated. 
YL  Surrender  of  Prindjpal  by  BaU, 


L  Complaini  /or  Sureties  /or  (he  Peaoe^ 

Since  the  passing  of  the  Summary  Jurisdiction  Act,  1879  (42 
43  Yict.  c  49),  a  great  alteration  has  been  introduced  into  the  Ui 
aa  affecting  sureties  to  keep  the  peace  or  be  of  good  beharica: 
Until  the  enactment  of  this  statute,  a  defendant  upon  such  a  ccis 
plaint  was  not  permitted  to  controyert  Hie  truth  of  the  facts  stcei 
by  the  complainant ;  aU  that  he  was  permitted  to  do  being  to 
that  the  complaint  was  preferred  from  malice  alone,  or  expki 
any  portions  of  it  that  may  have  been  ambiguous,  the 
matter  for  the  consideration  of  the  justices  being  whether  or  co 
they  belieTed  the  complainant  upon  his  oath.  By  the  preset 
enactment,  this  is  altered,  and  applications  for  suietiea  to  keep  tb 
peace  or  be  of  good  behayiour  are  placed  upon  the  same  f ootiiig  & 
any  other  application.     Thus,  by  the  above  statute,  it  is  enactai 

"  85.  Procedure  he/ore  Court  o/  Summary  Jurisdiction  in  <asi 
Sureties  to  ke^  the  peaceJ]  The  power  of  a  court  of  smnman 
jurisdiction,  upon  complaint  of  any  person,  to  adjudge  a  pa«aa  ^ 
enter  into  a  recognizance  and  find  sureties  to  keep  the  peace  or  t^> 
be  of  good  behayiour  towards  such  first-mentioned  person,  shall  t^ 
ezercifled  by  an  order  upon  complaint,  and  the  Summaxy  Joiisdzv 
tion  Acts  shall  apply  accordingly,  and  the  complainant  ui 
defendant  and  witnesses  may  be  called  and  examined  and  ooe^ 
examined,  and  the  complainant  and  defendant  shall  be  subjaci  ti> 
costs,  as  in  the  case  of  any  other  complaint. 

"  The  court  may  order  the  defendant,  in  de&ult  of  oom]iIisD<^ 
with  the  order,  to  be  imprisoned  for  a  period  not  exoeeduog,  if  ^ 
court  be  a  petty  sessional  court,  six  months,  and  if  the  oouit  be  • 
court  of  suDunary  jurisdiction  other  than  a  petty  sessioiial  eoai, 
fourteen  days." 
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By  a  sabsequent  section  in  tlie  same  statute  proTisions  are 
enacted  for  enforcing  the  recognizances,  tiius  sect.  9 :  '*  (2.)  Where 
t  recognizance  conditioned  to  keep  the  peace  or  to  be  of  good 
befaaTionr,  or  not  to  do  or  commit  some  act  or  thing,  has  been 
entered  into  by  any  i>er8on  as  principal  or  surety  before  a  court  of 
mmmary  jurisdiction,  that  court  or  any  other  court  of  summary 
jnriadiction  acting  for  the  same  county,  borough,  or  place,  upon 
proof  of  the  conviction  of  the  person  bound  as  principal  by  such 
recognizance  of  any  offence  which  is  in  law  a  breach  of  the  con- 
dition of  the  same,  may  by  conviction  adjudge  such  recognizance  to 
be  forfeited,  and  adjudge  the  persons  bound  thereby,  whether  as 
principal  or  sureties,  or  any  of  such  persons,  to  pay  the  sums  for 
vbich  they  are  respectively  bound. 

"  (3.)  Except  where  a  person  seeking  to  put  in  force  a  recogni- 
BUice  to  keep  the  peace  or  to  be  of  good  behaviour,  by  notice  in 
writing,  requires  such  recognizance  to  be  transmitted  to  a  court  of 
general  or  quarter  sessions,  the  recognizances  to  which  this  section 
applies  shall  be  dealt  with  in  manner  in  this  section  mentioned, 
and  notwithstanding  any  enactment  to  the  contrary,  shall  not  be 
transmitted  nor  shall  the  forfeiture  thereof  be  certified,  to  general 
or  quarter  sessions. 

"(4.)  All  sums  paid  in  respect  of  a  recognizance  declared  or 
Adjudged  by  a  court  of  summary  jurisdiction  in  pursuance  of  this 
section  to  be  forfeited  shall  be  paid  to  the  clerk  of  such  court,  and 
eball  be  paid  and  applied  by  him  in  the  manner  in  which  fines 
imposed  by  such  court,  in  respect  of  which  fines  no  special  appro- 
priation is  made,  are  payable  and  applicable." 

One  justice,  upon  complaint  on  oath  being  made  to  him  that  from 
tlireats,  &c.  used  within  his  jurisdiction  towards  the  complainant, 
lie  fears  another  person  will  do  him,  his  wife  or  child,  some  pereonal 
injury  (not  his  property,  except,  indeed,  threats  to  fire  his  house),  &c. 
may  issue  his  warrant  or  summons  (the  service  of  which  should  be 
personal),  if  he  thinks  sureties  ought  to  be  given.  The  complaint 
Bhould  be  made  shortly  after  the  affray  or  cause  of  fear  has  arisen 
(Dtnnxs  v.  Zone,  6  Mod.  131) ; — and  it  must  not  be  a  conditional  or 
contingent  threat  on  the  complainant  doing  something  which  he  had 
no  right  to  do,  or  which  it  was  not  necessary  for  him  to  do  in  the 
course  of  his  business ;  but  if  it  is  so  necessary,  then  such  a  threat  is 
cognizable  by  justices  {Reg,  v.  Mallinaon,  20  L.  J.  (N.  S.)  M.  C.  33). 
Upon  the  party  being  brought  before  a  justice,  the  complaint  is  read 
oyer  to  him,  and  he  is  asked,  if  he  have  any  cause  to  show  why  he 
should  not  give  the  required  sureties.  A  verbal  complaint  will  do, 
find  even  when  the  party  is  before  the  justice  on  another  charge. 
[Vide  Mr.  Justice  Blackburn's  observations  in  Ex  parte  Davis,  24 
Law  T.,  N.  S.  547.]  {Vide  various  forms  of  complaint,  summons, 
warrant,  &c.,  Nos.  1—12,  Oke's  "  Formtih'at"  pp.  9o6— 958,  6th  ed.] 

6  p2 
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n.  Nature  of  the  Recognizance  and  Oommitmeni. 

The  recognizance  may  be  either  to  appear  at  the  seasionB  to  answe^ 
the  charge,  and  in  the  meantime  to  keep  the  jteace ;  or  for  a  definit^ 
period,  as  six  months,  a  year,  &c,  {Prickett  v.  Oratrex,  Id  L.  JJ 
(N.  S.)  M.  G.  145) ;  but  the  defendant  cannot  be  oonvicted  of  az^ 
assault  as  well  (if  one  was  committed  at  the  time]  against  the  cozl^ 
plainant's  protest  {Reg.  v.  Deny,  20  L.  J.  (N.  S.)  M.  0. 189) ;  but  i^ 
a  complaint  for  an  assault  is  dismissed  and  the  justioes  think  froq 
the  evidence  such  a  precaution  is  necessary,  they  may  require  t})*>| 
defendant  to  keep  the  peace  {Ex  parte  Davis,  24  Law  T.,  N.  S.  MT'. 
If  sureties  are  also  required,  and  the  defendant  is  not  prepared  witii 
them,  the  case  should  be  adjourned  to  admit  of  his  procuring  their 
attendance.    The  justice  or  justices  should  fix  the  amount  of  thr 
recognisance,  haying  regard  to  the  condition  in  Kfe  of  the  parties 
and  the  circumstances  of  the  case,  or,  as  Williams,  J.,  said,  in 
Prickett  t.  Oratrex,  supra,  **  the  nature  of  the  commitment  should 
at  all  times  bear  some  relation  to  the  quantity  and  quality  of  ih  * 
offence."    As  these  cases  are  within  the  operation  of  the  11  &  I:! 
Yict.  c.  43,  a  minute  of  the  order  to  enter  into  recognizance  or  fi:id 
sureties  should,  before  committal,  be  served  on  the  defendant  as 
required  by  sect.  17  (see  YoL  I.  p.  194).    If  sureties  are  fooml 
it  is  usual,  though  not  necessary,  since  the  repeal  of  3  Geo.  4. 
c.  46,   s.  4,  by  11  &   12  Yict.  c.  42,  s.   34,  to  give  the  partita 
bound  notice  of  their  recognizance,  signed  by  the  jostioe.    In 
default  of  entering  into  the  recognizance,  or  finding  surety  •  r 
sureties,  or  both,  the  party  is  committed  to  the  common  garl 
[or  house  of  correction.  Ex  parte  Aston,  13  L.  J.  (N.  S.)  M.  C.  -32] 
for  the  time  required,  unless  he  in  the  meantime  enter  into  rv 
cognizance  with  or  without  the  required  sureties  [Forms  of  Beoog:::- 
zances,  &c.  and  Commitment,  Nos.  13 — 15,  pp.  958,  959,  Okr  < 
**Formuli8t,"  6th  ed.]; — ^but  although  it  has  been  held,  that  i:  i« 
not  necessary  to  mention  in  the  commitment  the  sum  for  which  th^ 
sureties  are  to  be  bound  ( Willes  v.  Bridger,  2  B.  &  Aid.  278;  Prid'^ 
V.  Oratrex,  supra),  it  is  usually  done  in  order  that  a  visiting  jostiir 
of  the  prison,   or  another,  may  take  the  recognizances  in  thr 
amount  adjudged.    Infants  and  wives  must  find  security  by  tht^r 
friends,   and  not  be    bound  themselves.    The  defendant  is  1x4 
entitled  to  copies  of  the  depositions  taken  in  these  cases  (Es  piri' 
Humpreys,  19  L.  J.  (N.  S.)  M.  C.  189).    The  Court  of  Qwen » 
Bench  cannot  interfere  to  quash  a  recognizance  {R^.  v.  Grotti. 
8  L.  T.,  N.  S.  311). 

m.  Discharge  of  Defendant, 

If  after  committal  the  defendant  find  sureties  (which  he  caD<i*> 
before  any  one  justice  of  the  county,  &c.)  a  liberate  is  gnated. 
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conditiozial  upon  Ms  entering  into  his  own  leoogmzance  at  the 
gaol,  if  the  recognizance  of  tiie  sureties  are  taken  at  a  distance 
from  it.     [Form,  No.  16,  p.  959,  Oke's  '*Formuiut,"  6th  ed.] 

rV.  Complaint  far  8uretie$/or  Good  Behaviour, 

Legal  anthorities  are  not  agreed  as  to  all  the  offences  for  which  34  Edw.  3 
this  surety  maybe  required  or  how  the  statute  is  to  be  applied,  c.  1. 
Hawkins  says  (p.  496,  8th  edit,  by  Ourwood) — '*  It  seems  the  better 
opinion,  that  no  one  ought  to  be  bound  to  the  good  behayiour  for  any 
rash,  quarrelsome  or  unmannerly  words,  unless  they  either  directly 
t«nd  to  a  breach  of  the  peace  or  to  scandalize  the  government,  by 
abusing  those  who  are  entrusted  by  it  with  the  administration  of 
justice,  or  to  deter  an  officer  from  doing  his  duty ;  and,  therefore,  it 
seems,  that  he  who  barely  calls  another  rogue,  or  rascal,  or  teller  of 
lies,  drunkard,  &c.  ought  not  for  such  cause  to  be  bound  to  the  good 
behaviour.'*  183  The  editor  of  the  29th  edit,  of  Bum's  Justice 
(pp.  1217,  1219),  after  citing  the  34  Edw.  3,  c.  1,  the  only  statute 
on  the  subject,  and  the  opinions  of  several  old  writers,  says,  **  It  is 
become  difficult  to  define  how  far  it  shall  extend,  and  where  it  shall 
stop,"  and  that  in  applying  it  justices  '*  cannot  exercise  too  much 
caution  and  good  advisement "  (Id.  30th  ed.  p.  762).  Later,  another 
writer  says,  that  it  is  advisable  for  justices,  even  at  sessions,  to 
refrain  from  acting  under  this  statute  of  Edw.  3,  "  except  in  cases 
where  a  man  is  convicted  of  some  offence  directly  against  the  peace, 
under  circumstances  from  which  it  reasonably  may  be  inferred  that 
he  will  be  again  guilty  of  the  same  or  the  like  offence,  as  soon  as  he 
has  an  opportunity,  unless  he  be  bound  over  to  his  good  behaviour." 
(See,  however.  Re  Dunn,  10  L.  J.  (N.  S.)  M.  C.  29,  and  HayJock  v. 
Eparke,  22  L.  J.  (N.  S.)  M.  C.  72 ;  20  Law  T.  276),  in  which  latter 
case  Lord  Campbell,  C.  J.,  said, — '*  Undoubtedly  it  appears  that 
mere  insulting  language,  though  contra  bones  mores,  is  not  such  an 
offence  in  respect  of  which  justices  would  be  authorized  in  taking 
security  and  mainprize  {Bagg*s  Case,  4  Bep.);  but,  regarding  the 
authorities,  beginning  with  34  Edw.  1 ;  Hawk.  P.  C.  L.  c.  23 ;  Com. 
Dig.  « Forcible  Entry,'  L.  23 ;  Dalton's  J.  P.  c.  126 ;  B.  v.  Shuck- 
hargh,  1  Wils.  29;  B,  V.  Wilkes,  2  Wils.  161,  we  have  come  to  the 
conclusion  that  cases  of  aggravated  defamation  may  well  require 
sureties  for  good  behaviour." 

Y.  How  Becognizances  Estreated, 

When  taken  by  a  Court  of  Summary  Jurisdiction  J]    See  ante,  p.  170 
(42  &  43  Vict.  c.  49,  s.  9  (2) ). 


18S  In  the  metropolis  this  is  an  offence  punishable  with  a  penalty.  See 
2  ft  3  Viet.  c.  47,  s.  64,  sub-s.  13 ;  2  &  3  Vict.  o.  xcir.  s.  36,  sab-s.  13. 
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16  k  17  Yki.       At  Qmrter  Sesnans.l    By  16  &  17  Tict  c  30,  s.  2,  "  when  any 
^  ^*  Teoognizanoe  to  keep  the  peace  or  to  be  of  good  behaTiour  is  entered 

into  by  any  person,  as  principal  or  surety,  before  the  ooiut  of  general 
or  quarter  sessions  of  the  peace  of  any  county,  riding,  division,  cLty, 
borough  or  pLice,  Ac — ^it  ahall  be  lawful  for  any  such  court  of 
general  or  quarter  sessions  of  the  peace  as  aforesaid,  upon  applica- 
tion made  to  such  court,  to  dedaie  such  recognizance  to  be  forfeited, 
upon  proof  of  a  conviction  of  the  party  bound  by  such  recognizance 
of  any  offence  which  is  in  law  a  breach  of  the  condition  of  the 
same ; — ^184  and  upon  further  proof  that  a  notice  in  writing,  signed 
by  the  person  seeking  to  put  such  recognizance  in  foroe,  has,  Gevexi 
dear  days  before  the  commencement  of  such  sessions,  been  per- 
sonally served  upon  or  left  at  the  usual  place  of  abode  of  the  party, 
or  each  of  the  parties  (if  more  than  one)  who  entered  into  each 
recognizances,  that  an  application  will  be  made  to  the  said  general 
or  quarter  sessions  that  the  said  recognizance  shall  be  dedared 
forfeited, — and  if  such  recognizance  shall  be  declared  f orfdted  all 
such  proceedings  shall  be  had  thereon  as  in  the  case  of  a  recog- 
nizance forfeited  at  such  court  of  general  or  quarter  sessions, — and 
aU  the  provisions  of  the  act  of  the  3  Gbo.  4,  c  46,  and  of  the  act 
of  the  4  C^.  4,  c.  37,  applicable  to  a  recognizance  so  forfeited  &t 
such  court  shall  apply  to  a  recognizance  which  shall,  apon  sach 
application  and  proof  as  hereinbefore  mentioned,  be  declared  to  be 
forfeited.  185  (Torms,  Nos.  17,  18,  19,  0ke*8  '' Formulist,''  6th  ei 
p.  960.] 

YI.  Surrender  of  Principal  by  BaiL 
It  does  not  appear  dear  that  the  sureties  in  these  cases  can  sor- 
render  their  piindpal  as  in  cases  where  the  recognizance  is  for  tlie 
party's  appearance  on  an  appointed  day. 

TELEGRAPHS. 

Compensation  for  damage  by  works  to  be  deteimined  as  under 
26  4  27  Vict.  "Lands  Clauses  Act,  1845":  (26  &  27  Vict  c  112,  a  7).  See 
c.  112.  *'Lands  Clauses  Act,"  anU,  p.  1446. 

Differences  between  the  company  and  bodies  having  control  of 
streets,  &c.,  as  to  depth  of  telegraph,  to  be  determined  by  two  JB»- 
tices  (s.  10).    The  like  as  to  alteration  of  streets  (s.  15). 

Expenses  of  making  good  streets  opened  by  company,  reoorer- 
able  as  a  penalty  (s.  19). 

Disputes  between  the  company  and  occupiers  as  to  positkni  of 
telegraphs  above  ground,  to  be  determined  by  two  justices  (a  22^.- 

184  Upon  this  point  see  5  Burn's  Justice,  29th  ed.  p.  1210;  SOthed. 
pp.  762,  762. 

186  Frooess  is  iraned  to  the  sheriff  to  levy  the  amount,  and  ia  de&Lt 
of  distrees  the  persons  bound  are  arrested  (3  Geo.  4,  o.  46,  s.  2;  4  Gex  4, 
o.  37,  s.  1). 
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See  41  ft  42  Yioi  c.  76,  8.  4,  as  to  the  settlement  by  police  or  26  ft  27  Viot. 
tipendiazy  magistrate  of  differences  relating  to  a  street  or  public  ^*  ^^^* 

XMUL 

FiipepsBB  incmrred  by  board  of  trade  in  doing  works  authorized, 
ecoTered  from  the  company  as  a  penalty  (s.  40). 
Through  Foet  Office.}    See  32  &  33  Vict.  c.  73,  ss.  10,  U.  32  ft  33  Viet 

c.  73. 

THAMES. 
See  title  '*L<mdon,''  arUe,  p.  1456. 

TITH  KiS  AND  EENT-OHAEGES. 

Seeoverg  0/  Tithes  from  other  Pereone  than  Quakers.']  By  7  ft  8  7  ft  8  Will.  8, 
VilL  3,  c.  6,  88.  1,  2,  6,  smaU  tithes,  offerings,  oblations  and  o-«j^^3Geo.3, 
ompositions  for  small  tithes,  which  have  not  been  commuted  for  a 
ent-cbarge  under  the  Tithe  Commutation  Act,  6  ft  7  Will.  4,  c.  71 
for  tithes  commuted  are  recoyerable  by  distress  as  rent  in  arrear, 
.  81),  and  in  amount  [not  exceeding  10/.,  53  Geo.  3,  c.  127,  s.  4] 
re  only  recoyerable  (5  ft  6  Will.  4,  c.  74 ;  4  &  5  Vict.  c.  36),  before 
wo  justices  in  petty  session  (neither  of  whom  is  patron  of  the 
hurcb  or  chapel  whence  the  said  tithes  arise,  or  in  anywise 
aterested  in  such  tithes).  186  If  not  paid  within  twenty  days 
Iter  demand,  upon  the  complaint  of  the  rector  [or  under  7  Geo.  4, 
.  15,  and  11  ft  12  Yict.  c.  43,  s.  10,  Vol.  I.  p.  138,  his  attorney  or 
^nt,  or  the  lessee  of  the  rector],  made  within  two  years  after  the 
ithes  become  due  and  payable  (7  ft  8  Will.  3,  c.  6,  s.  6).  187  The 
Qstices  make  an  order,  and  the  amount  is  recovered  by  distress,  if 
lot  paid  for  the  space  of  ten  days  and  upwards  (Id.  s.  3);  and  in 
efault  of  distress,  a  commitment  to  prison  for  not  exceeding  three 
alendar  months  without  hard  labour,  unless  sooner  paid  (under 
1  ft  12  Vict.  c.  43,  B.  22,  Vol.  I.  p.  228).  [Forms,  Nos.  1—4, 
».  961,  Oke's  ** FormuJiBt,"  6th  ed.]  If  the  defendant  insist  on  any 
TOscription,  ftc,  whereby  he  is  freed  from  payment,  the  justices 
lust  forbear  to  give  judgment  (7  ft  8  Will.  3,  c.  6,  s.  8).  An 
ippeal  allowed  (Id.  s.  7;  see  Beg.  y.  Hall,  35  L.  J.  (N.  S.)  M.  G.  251). 

Recovery  of  Tithes  from  Quakers  only.']  On  nonpayment  by 
Quakers  of  tithes  [or  any  customary  or  other  rights,  dues  or  pay- 
nents  belonging  to  any  church  or  chapel,  which  of  right  by  law 
md  custom  ought  to  be  paid  for  the  stipend  or  maintenance  of  any 
oimster  or  curate  officiating  in  any  church  or  chapel,  1  Geo.  1, 
tat.  2,  c.  6,  s.  2],  in  amount  not  exceeding  50^.  (53  Geo.  3,  c.  127, 

186  7  ft  8  Will.  3,  c.  6,  8.  1.  By  7  Geo.  4,  0.  15,  in  cities  and  towns 
rhere  the  jostioes  are  patroDA  of  the  living,  the  matter  may  be  deter- 
nined  by  two  jtuttices  of  the  adjoining  county,  riding  or  division. 

187  The  7  ft  8  Will.  3,  o.  6,  does  sot  extend  to  tithes  in  the  dty  of 
London  or  the  liberties  thereof,  or  in  any  other  dty  or  town  oorporate 
vhere  the  eame  are  settled  by  any  act  of  parUament  (s.  5). 
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7  ft  8  wiu.  3,  8.  6),  any  [one,  53  Geo.  3,  c  127,  a.  4]  jiutice,  on  oomplaint  of  the 
^V^KT  ^°^  parson,  Ticar,  &c.,  may  summon  the  parties  to  appear  before  twc 
justices  [Id.],  neither  of  which  justices  is  the  patron  of  the  chord 
or  chapel,  or  anywise  interested  in  snch  tithes  (7  &  8  WilL  3,  c.  34. 
s.  4),  and  the  amount,  with  costs  not  exceeding  10*.  (s.  5),  188  is, 
upon  an  order,  recoyered  by  distress  (s.  6);  in  default  of  distress, 
imprisonment  not  exceeding  three  calendar  months,  nnlees  eooc«i 
paid  (11  &  12  ^ct  c.  43,  s.  22,  Vol.  I.  p.  228).  It  is  only  in  tha 
way  that  snch  tithes  can  be  recoyered  (5  &  6  Will.  4,  c  74 ;  4  &  «") 
Yict.  c.  36).  An  appeal  is  allowed  to  the  next  qnarter  sesaioiis 
(7  &  8  WilL  3,  c.  34,  s.  7).  Vide  6  &  7  Will.  4,  c  71,  8.  84,  as  to 
recovery  of  rent-charges  from  Quakers. 
6  ft  6  Viot.  Contrilnaion  to  a  ReiU-charge.^    By  5  ft  6  Yict  c.  54,  s.  16,  ia 

^  case  any  land  charged  with  one  amount  of  rent-charge  shall  beloa^ 

to  two  or  more  landowners  in  several  portions,  and  the  owner  of 
any  one  of  such  portions,  or  his  tenant,  has  paid  the  whole  of  sach 
rent-charge,  or  any  portion  thereof  greater  than  appears  to  him 
to  be  his  just  proportion,  and  contribution  thereto  is  refused  or 
n^lected  to  be  made  by  any  other  of  the  landowners,  or  his 
tenant,  after  a  demand  in  writing,  any  justice  acting  for  the 
county,  ftc.  in  which  the  land  is  situated,  upon  the  oomplaint  of 
any  such  landowner,  or  his  tenant  or  agent  [made  within  six 
calendar  months,  11  ft  12  Vict.  c.  43,  s.  11,  YoL  I.  p.  135],  nuf 
summon  the  owner  so  refusing  or  neglecting  to  make  contiibutioiD. 
or  his  tenant,  to  appear  before  any  two  or  more  such  justioae, 
who,  upon  proof  of  the  demand  and  of  service  of  t^M  summons, 
whether  or  not  the  party  summoned  shall  appear,  are  to  examis^ 
into  the  merits  of  the  complaint,  and  detennine  the  just  proportkn 
of  the  rent-charge  so  paid,  which  ought  to  be  contributed  by  th« 
landowner  of  such  other  portion  of  the  said  land,  and  by  ordfr  ai^ 
to  direct  the  payment  by  him  of  what  shall  in  their  judgment  be 
due  and  payable  in  respect  of  such  liability  to  contribution,  vith 
costs ; — and  thereupon  the  complainant  may  enforce  payment  of  th^ 
amount  of  contribution  and  costs  by  distress  and  entry  [  Vide  617 
Will.  4,  c.  71,  ss.  81—85;  and  23  ft  24  Vict  c.  93,  ss.  29,  30],  but 
with  the  restriction  to  two  years'  arrears.    The  demand  most  be 
served  upon  any  person  occupying  or  residing  on  the  land,  cs  in 
case  no  person  shall  be  found  thereon,  then  afi&xing  same  on  soad 
conspicuous  place  on  the  land  (s.  17).    [Forms  of  Complaint,  dnxs' 
mons  and  Order,  Nos.  5—7,  p.  962,  Oke*s  '^Formulist^"  6th  ed.] 
23  ft  24  Viot.        JUUoration  of  Instrument  of  Apportionment  to  proper  Custodv-] 
0.  93.  By  23  ft  24  Yict.  c  93,  s.  28,  whenever  any  person,  other  than  ^ 


188  This  limitation  may,  donbtless,  be  treated  as  lepeakd  by  II  t  li 
Yiot.  o.  43,  8.  36,  YoL  I.  p.  127,  IfoU  8,  and  in  that  case,  leot  1&.  I^ 
pp.  195, 196,  applies  to  these  costs. 
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3son  legally  entitled  [i.e.  the  incumbent,  churoliwarden  or  church-  23  k  24  Viot. 

Bzdens  of  the  parish,  or  other  personfl  approved  by  tithe  com-  ^'  ^^' 

iseionerSy  6  &  7  Will.  4,  0.  71,  s.  64],  has  possession  of  the 

•led  copy  of  any  confirmed  instrument  of  apportionment,  any 

Fo  jnstioes  for  the  county,   &c.  within  which  the  lands  are 

toate,  upon  the  application  of  any  person  interested  in  the  lands 

'  rent-charge,  and  upon  fourteen  days'  notice  in  writing  of  such 

>plication  to  the  person  in  whose  custody  such  copy  is,  may  hear 

id  detenxiine  such  application;    189 — and  upon  hearing  such 

iplication,  the  justices  may  order  such  copy  to  be  removed  from 

ue  custody  of  the  person  holding  the  same,  and  to  be  deposited 

L  such  other  custody  as  they,  having  reference  to  the  security  and 

le  preservation  of  such  copy,  and  to  the  convenience  of  the  parties 

itrarested   therein,  may  think  fit, — and  may  impose  a  fine,  not 

cceeding  20«.  for  each  day  that  any  such  copy  is  retained  contrary 

» &e  terms  of  such  order,  upon  the  person  so  retaining  it, — and 

lay  make  such  further  order  concerning  the  notice  to  be  given  of 

ich  removal  and  deposit,  and  concerning  the  costs  of  such  appli- 

ition,  and  the  said  fine,  or  of  any  opposition  thereto,  as  they  may 

unk  reasonable.    [Forms  of  Notice,  Complaint,  Summons  and 

•rder,  Oke's  '*FormtU%et,"  6th  ed.  pp.  063,  964.] 

TOWNS  IMPBOVEMENT.  190 

"The  Towns  Improvement  Clauses  Act,  1847,"  10  &  11  Vict.  10  &  11  Vict. 
.  34,  the  extent  of  which  is  shown  in  Note  460,  Vol.  I.  pp.  768,  0.  34. 
69,  provides  for  various  matters  being  heard  and  determined  before 
astices,  viz. : — 

The  mode  of  determining  questions  of  compensation  with  regard 
3  lands  purchased  or  taken  is  to  be  the  same  as  under  8  &  9  Vict. 
.  18  (title  "LaTuie  Claueea  Ad,'*  ante,  p.  1446)  (10  &  11  Vict.  c.  34, 
.  19). 

Corrections  of  errors  and  omissions  in  plans  and  schedule  to 
pecial  act,  by  two  justices  (s.  20). 

Damage  done  to  lands  by  reason  of  altering  the  levels  of  streets, 
kc,  in  case  of  dispute  between  commissioners  and  the  owners 
)T  occupiers,  to  be  determined  in  the  same  manner  as  questions 
)f  compensation  for  lands  taken  or  purchased  (s.  21). 

189  This  section  being  rather  obecorely  worded,  it  is  recommended 
iiat  the  complaint  should  be  made  before  the  expiration  of  the  notice, 
md  that  the  sammons  shoald  be  returnable  on  tiie  same  day  as  the  notice 
states  the  application  will  be  made  to  the  justices.  See  ^ff.  y.  Sayen 
tid  Tkackweil,  3  Law  T.,  N.  S.  405. 

190  The  proTiidonB  of  this  act,  10  &  11  Vict.  o.  34,  are  incorporated 
with  the  Local  Government  Act,  21  &  22  Vict.  c.  98,  by  nect.  46  of  the 
btter,  and,  therefore,  the  local  board  will  be  the  commiBsioners  in  these 
digtriots. 
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10  &  U  Vict.       Expenses  of  demolishing,   &o.  buildings,   ooilars,   &&,  mai 
^'  without  the  consent  of  the  commissioners,  to  be  reoofreired 

damages  (s.  31). 

Expenses  of  altering  buildings,  &o.  erected  without  notice,  ( 
contrary  to  the  provisions  of  the  act,  to  be  reooveied  a«  damagi 
(s.  40). 

Expenses  of  repairing,  altering,  &o.  drains,  privies  and  oeaspooJi 
neglected  to  be  done  after  notice  to  the  owners,  reooTerable  a 
damages  (s.  44). 

Expenses  of  altering  drains,  &c.  constructed  contrary  to  ^ 
directions  of  the  commissioners,  reooyerable  as  damages  (s.  46). 

The  commissioners  are  liable  to  be  indicted,  like  inhabitants,  la 
neglecting  to  repair  their  highways  (s.  49). 

Expenses  of  numbering  houses,  omitted  to  be  done  by  oocupien 
recoverable  as  damages  (s.  65) ;  commissioners  to  make  compea 
sation  to  owner  for  damage  for  setting  houses  back  (s.  68). 

Expenses  of  removing  projectioxis  to  houses,  &c.  not  remord 
after  notice,  recoverable  as  damages  (s.  69);  oommisBioners  tc 
make  compensation  for  damage  by  removal  of  projections  (e.  70l 

Expense  of  altering  doors  opening  outwards,  not  altered  afra 
notice,  recoverable  as  damages  (s.  71). 

Two  justices  may  order  ruinous  or  dangerous  buildings  to  be 
taken  down  or  secured,  &c.  by  the  owners,  &c.  (s.  75),  and  any 
justice  may  issue  his  distress  warrant  for  the  expenses  (s.  76  : 
compensation  for  houses,  &c.  taken  where  owner  cannot  be  fooiil 
(s.  77).  [Forms,  Nos.  1—7,  Oke's  ''Fwmtdist;*  6th  ed.  pp.  9w 
—966.] 

Expenses  of  repairing  dangerous  buildings  or  holes  near  street^ 
recoverable  as  damages  from  the  owner  (s.  83). 

Parties  aggrieved  by  orders  of  commissioners,  as  to  new  1€t«i5 
or  sewers,  may  appeal  to  quarter  sessions,  entering  into  a  ieoo«^- 
nizance  before  a  justice  to  try  appeal  (s.  86). 

Expenses  of  removal  of  stagnant  water  in  cellar,  &o.  reooTt?- 
able  from  the  occupier  or  owner  as  damages  (s.  99.) 

Expenses  of  whitewashing  and  purifying  houses,  not  done  afWr 
notice,  recoverable  from  the  occupier  or  owner  as  damages  (s.  Ift?' 

Two  justices  may  order  certain  jiuisances  and  offensive  tnd^ 
to  be  abated  (s.  104). 

Expenses  of  altering  public  buildings,  not  approved  of  by  th^ 
commissioners,  to  be  recovered  as  provided  with  respect  to  niiaoc5 
or  dangerous  buildings  (s.  110). 

Justices  may  suspend  licences  for  slaughtering-liouses;,  in  adili- 
tion  to  penalty  on  conviction  (s.  129). 

Expenses  incurred  by  the  commissioners  in  executing  priTita 
improvements  for  owners  of  buildings,  reooverable  as  damages*  cr 
by  action  (s.  149,  and  see  s.  150). 
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Ln  appeal  is  giTen  to  ratepayers  against  rates,  whose  names  are  10  ft  11  Yiot. 
srted  after  rate  is  made  to  the  justices  at  special  sessions  or  ^*  ^• 
jter  sessions  (s.  180,  and  see  s.  176). 

^ersons  aggrieyed  hy  rates  on  the  ground  of  inequality,  unfair- 
B,  or  incorrectness  in  the  valuation  of  their  premises,  may 
leal  to  the  justices  at  the  special  sessions  holden  for  the  district 
!r  seren  days'  notice  (s.  185),  which  provision  is  similar  to  that 
lie  6  ft  7  yfiH  4,  c.  96  {ante,  p.  1308,  title  <*  J'oor'*),  and  see 
ts.  188—190. 

^e  recovery  of  rates  may  be  by  distress  warrant  of  any  one 
tice  (ss.  191—197).    Form,  No.  8,  p.  966,  Oke's  "  FormtUist,'' 
ed.] 

Recovery  of  Damages.']  Damages  are  to  be  recovered  as  under 
^  8  &  9  Vict.  c.  20,  which  is  incorporated  (s.  210),  before  justices, 
I  not  by  action  {Mayor  of  Blackburn  v.  Parkinson,  28  L.  J. 
.  S.)  M.  C.  7 ;  32  Law  T.  91 ;  Parkinson  v.  Mayor,  <fcc.  of 
vdcbunij  33  Law  T.  132.    See  title  '*  Bailwaya,''  ante. 

TRADES  UNIONS. 

»The  Trade  Union  Act,  1871 "  (34  ft  35  Vict.  c.  31),  intituled  34  &  35  Viot. 

Ln  Act  to  amend  the  Law  relating  to  Trades  Unions*'  contains  °*  ^^■ 

)  whole  law  upon  the  subject  of  trades^  unions.    The  offences 

relation  to  trades  unions  are  in  Vol.  I.  pp.  776—778.    Certain 

these  unions  may  now  be  registered  with  the  registrar  of  friendly 

^eties,  the  provisions  of  the  act  as  to  which  we  will  give  in 

tenso  under  the  same  divisions  as  in  the  statute : — 

L  Criminal  Provisions. 
n.  Eegistered  Trade  Unions. 
m.  Registry  of  Trade  Union. 


I.  Criminal  Provisions. 

Trade  Union  not  Criminal,']    Sect.  2.    "  The  purposes  of  any  Sect.  2. 
ide  union  191  shall  not,  by  reason  merely  that  they  are  in 

191  DrJSnUum  of  *' Trade  Union,'*]  By  sect.  23,  "the  term  'trade  Sect.  23. 
lion '  means  snch  combination,  whether  temporazy  or  permanent,  for 
filiating  the  relations  between  workmen  and  masters,  or  between  work- 
er and  workmen,  or  between  masters  and  masters,  or  for  imposing 
strictive  conditions  on  the  conduct  of  any  trade  or  business  as  would,  if 
is  act  had  not  passed,  have  been  deemed  to  have  been  an  unlawful  com- 
nation  by  leasun  of  some  one  or  more  of  its  purposes  being  in  restraint 
:  trade :— provided  that  this  act  shall  not  affect — 

1.  Any  agreement  between  partners  as  to  their  own  business; 

2.  Any  agreement  between  an  employer  and  those  employed  by  him  as 

to  such  employment ; 

3.  Any  agfreement  in  consideration  of  the  sale  of  the  goodwill  of  a 

bnsinefls  or  of  instruotion  in  any  profession,  trade  or  handicraft." 
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34  ft  35  Viet,   restraint  of  trade,  be  deemed  to  be  tmlawfiil,  so  as  to  Tender 

^  '^'  member  of  such  trade  union  liable  to  criminal  pioeeciition  for  ( 

spiracy  or  otherwise. 

Sect  3.  Trade  Union  not  unlaw/ul  for  CivU  Purpoeee.']     Sect  3.  " 

pnrpoees  of  any  trade  union  ahall  not,  by  reason  merely  that  : 
are  in  restraint  of  trade,  be  unlawful  so  as  to  render  tok 
voidable  any  agreement  or  trust." 

Sect.  4.  Trade  Union  CoTiiracti,  when  not  enforceable,']    Sect.  4.  '*  Xot] 

in  tbis  act  shaU  enable  any  court  to  entertain  any  legal  pn)06e( 
instituted  with  the  object  of  directly  enforcing  or  reoores 
damages  for  the  breach  of  any  of  the  following  agieeme 
namely, — 

1.  Any  agreement  between  members  of  a  trade  union  as  s 

concerning  the  conditions  on  which  any  members  for 
time  being  of  such  trade  union  shall  or  ahall  not  sell  tl 
goods,  transact  business,  employ,  or  be  employed : 

2.  Any  agreement  for  the  payment  by  any  person  of  any  s\ 

scription  or  penalty  to  a  trade  union : 

3.  Any  agreement  for  the  application  of  the  funds  of  a  tr. 

union, — 

(a.)  To  provide  benefits  to  members;  or, 
(6.)  To  furnish  contributions  to  any  employer  or  workitj 
not  a  member  of  such  trade  union,  in  oonsiderat: 
of  such  employer  or  workman  acting  in  oonfond 
with  the  rules  or  resolutions  of  such  trade  xjiuod  :  < 
(e.)  To  discharge  any  fine  imposed  upon  any  penoL  I 
sentence  of  a  court  of  justice ;  or, 

4.  Any  agreement  made  between  one  trade  union  and  axiotka 

or 

5.  Any  bond  to  secure  the  performance  of  any  of  the  sboTi 

mentioned  agreements. 
But  nothing  in  this  section  shall  be  deemed  to  oonstitato  anj  < 
the  above-mentioned  agreements  unlawful." 
Sect  6.  Provieione  of  18  A  19  Vict.  c.  63;  30  <ft  31  Vid.  c  117;  25  i:  i 

Vid,  c.  89,  (fee,  not  to  apply  to  Trade  Unions.}    Sect  5.  "  Use  id 
lowing  acts,  that  is  to  say, — 
(1.)  'The  Friendly  Societies  Acts,  1855  and  1858,'  and  th«  &>^ 

amending  the  same ; 
(2.)  '  The  Industrial  and  Provident  Societies  Act,  1867,'  and  ai] 

act  amending  the  same ;  and 
(3.)  <  The  Companies  Acts,  1862  and  1867,* 
shall  not  apply  to  any  trade  union,  and  the  ragistxaiion  of  u] 
trade  union  imder  any  of  the  said  acts  shall  be  void,  and  ihe  ^ 
posit  of  the  rules  of  any  trade  union  made  imder  *  The  Fn«£«^5 
Societies  Acts,  1855  and  1858,'  and  the  acts  amending  tk«  s^ 
before  the  passing  of  this  act,  shall  cease  to  be  of  any  effect'* 
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« 

n.  Begtitered  Trade  Unions, 

RtgMry  of  Trade  UnionsJ]    Sect.  6.  "  Any  seyen  or  more  mem-  34  ^  35  -y^^ 
98  of  a  trade  union  may  by  sabscribing  their  names  to  the  roles  0.  31. 
I  the  nnion,  and  otherwise  complying  with  the  provisions  of  this  Sect.  6. 
!t  with  reepect  to  registry,  register  such  trade  imion  imder  this 
±^  provided  that  if  any  one  of  the  purposes  of  such  trade  union 
i  onlawfal  such  registration  shall  be  void." 

Buildings  for  Trade  Unions  may  be  purchased  or  leased,"]  Sect.  7.  Beot.  7. 
It  shall  be  lawful  for  any  trade  union  registered  under  this  act  to 
orcbase  or  take  upon  lease  in  the  names  of  the  trustees  for  the 
me  b^ng  of  sach  union  any  land  not  exceeding  one  acre,  and  to 
ill,  exchange,  mortgage,  or  let  the  same,  and  no  purchaser, 
sBignee,  mortgagee,  or  tenant  shall  be  bound  to  inquire  whether 
tie  trustees  have  authority  for  any  sale,  exchange,  mortgage,  or 
itting,  and  the  receipt  of  the  trustees  shall  be  a  discharge  for  the 
loney  arising  therefrom; — and  for  the  purpose  of  this  section 
Tcry  branch  of  a  trade  union  shall  be  considered  a  distinct  union." 

Property  of  the  Trade  Unions  vested  in  Trustees,]  Sect.  8.  *<  All  Sect.  8. 
^  and  personal  estate  whatsoever  belonging  to  any  trade  union 
egistered  under  this  act  shall  be  vested  in  the  trustees  for  the  time 
«ing  of  the  trade  union  appointed  as  provided  by  this  act,  for  the 
)se  and  benefit  of  such  trade  union  and  the  members  thereof,  and 
iie  real  or  personal  estate  of  any  branch  of  a  trade  union  shall  be 
vested  in  the  trustees  of  such  branch,  and  be  under  the  control  of 
iach  trustees,  their  respective  executors  or  administrators,  accord- 
ng  to  their  respective  claims  and  interests,  and  upon  the  death  or 
removal  of  any  such  trustees  the  same  shall  vest  in  the  succeeding 
trustees  for  the  same  estate  and  interest  as  the  former  trustees  had 
therein,  and  subject  to  the  same  trusts,  without  any  conveyance  or 
ft^gnment  whatsoever,  save  and  except  in  the  case  of  stocks  and 
Becuritiee  in  the  public  funds  of  Great  Britain  and  Ireland,  which 
shall  be  transferred  into  the  names  of  such  new  trustees ; — and  in 
all  actions,  or  suits,  or  indictments,  or  summary  proceedings  before 
any  court  of  summary  jurisdiction,  touching  or  concerning  any 
sach  property,  the  same  shall  be  stated  to  be  the  property  of  the 
person  or  persons  for  the  time  being  holding  the  said  office  of 
trustee,  in  their  proper  names,  as  trustees  of  such  trade  union, 
^ihout  any  further  description." 

Actions^  Stc,  by  or  against  Trustees^  dtc]  Sect.  9.  '*  The  trustees  Sect.  9. 
of  any  trade  imion  registered  under  this  act,  or  any  other  officer  of 
such  trade  union  who  may  be  authorized  so  to  do  by  the  rules  thereof, 
are  hereby  empowered  to  bring  or  defend,  or  cause  to  be  brought 
or  defended,  any  action,  suit,  prosecution,  or  complaint  in  any 
court  of  law  or  equity,  touching  or  concerning  the  property,  right, 
or  claim  to  property  of  the  trade  imion ;  and  shall  and  may,  in  all 
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• 

34  Jt  36  Yict   cases  oonoeming  the  real  or  personal  property  of  such  trade  no 

^  ^^*  sue  and  be  sued,  plead  and  be  impleaded,  in  any  court  of  lai 

equity,  in  their  proper  names,  without  other  description  Ihan 
title  of  their  office ; — and  no  such  action,  suit,  prosecution,  or  c 
plaint  shall  be  discontinued  or  shall  abate  by  the  death  or  rem< 
from  office  of  such  persons  or  any  of  them,  but  the  same  ehall 
may  be  proceeded  in  by  their  successor  or  successors  as  if  a 
death,  resignation,  or  remoyal  had  not  taken  place; — and  s 
successor  shall  pay  or  receive  the  like  costs  as  if  the  action,  s 
prosecution,  or  complaint  had  been  commenced  in  th^  names 
the  benefit  of  or  to  be  reimbursed  from  the  funds  of  such  t: 
imion,  and  the  simimons  to  be  issued  to  such  trustee  or  other  off 
may  be  served  by  leaving  the  same  at  the  registered  office  of 
trade  union." 

Sect.  10.  Limiiation  of  BesponeibaUy  of  Trttf^eef.]    Sect.  10.  '*  A  tns 

of  any  trade  union  roistered  under  this  act  shall  not  be  hahle 
make  good  any  deficiency  which  may  arise  or  happen  in  the  f  si 
of  such  trade  union,  but  shall  be  liable  only  for  the  moneys  wk 
shall  be  actually  received  by  him  on  account  of  such  tn 
union." 

Sect.  12.  Trtaeurtrs^  <^c.  to  aecounf]    Sect  11.  **  Every  treasurer  or  ctj 

officer  of  a  trade  union  registered  under  this  act,  at  such  times 
by  the  rules  of  such  trade  union  he  should  render  such  acomst 
hereinafter  mentioned,  or  upon  being  required  so  to  do,  shall  rec J 
to  the  trustees  of  the  trade  union,  or  to  the  members  of  sach  tm 
union,  at  a  meeting  of  the  trade  imion,  a  just  and  true  acoooLt  i 
all  moneys  received  and  paid  by  him  since  he  last  rendered  the  li) 
account  and  of  the  balance  then  remaining  in  his  hands,  and  of  i 
bonds  or  securities  of  such  trade  imion,  which  account  the  saidtro^ta 
shall  cause  to  be  audited  by  some  fit  and  proper  person  or  perscas  I 
them  to  be  appointed ;  and  such  treasurer,  if  thereunto  required,  cpd 
the  said  account  being  audited,  shall  forthwith  hand  over  to  tl 
said  trusl^pes  the  balance  which  on  such  audit  appears  to  be  (h 
from  him,  and  shall  also,  if  required,  hand  over  to  such  tmsta^  jj 
securities  and  effects,  books,  papers,  and  property  of  the  said  tnJ 
union  in  his  hands  or  custody ; — and  if  he  fail  to  do  so  the  trQ5t^ 
of  the  said  trade  union  may  sue  such  treasurer  in  any  oompetcc 
court  for  the  balance  appearing  to  have  been  due  from  bin  ^?^ 
the  account  last  rendered  by  him,  and  for  all  the  moners  szi 
received  by  him  on  account  of  the  said  trade  union,  and  ^  *'^^ 
8%curities  and  effects,  books,  papers,  and  property  in  ]us  his^ 
or  custody,  leaving  him  to  set  off  in  such  action  the  e^QC^  'J 
any,  whidi  he  may  have  since  paid  on  account  of  the  ^d  tr.^^ 
union ; — and  in  such  action  the  said  trustees  shall  be  ettu^ 
to  recover  their  full  costs  of  suit,  to  be  taxed  as  between  attoni*5 
and  client," 
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m.  Eegistry  of  Trade  Union, 

BeffuiaUons  for  Registry,']    Sect.  13.''  With  respect  to  the  registry,  34  ft  35  Viot. 
u&der  this  act,  of  a  trade  union,  and  of  the  roles  thereof,  the  follow-  <>•  ^1* 
ing  provisions  shall  haye  effect :  ^^^'^'  ^  ' 

(1.)  An  application  to  register  the  trade  union  and  printed 
copies  of  the  rules,  together  with  a  list  of  the  titles  and 
names  of  the  officers,  shall  be  sent  to  the  registrar  under 
this  act  [t.  e.  the  registrar  of  friendly  societies,  s.  17] : 

(2«)  The  registrar,  upon  being  satisfied  that  the  trade  union  has 
complied  with  the  regulations  respecting  registry  in  force 
under  this  act,  shall  register  such  trade  union  and  such 
rules: 

(3.)  No  trade  union  shall  be  registered  under  a  name  identical 
•with  that  by  which  any  other  existing  trade  union  has  been 
registered,  or  so  nearly  resembling  such  name  as  to  be 
likely  to  deceive  the  members  of  the  public : 

(4.)  Where  a  trade  miion  applying  to  be  registered  has  been  in 
operation  for  more  than  a  year  before  the  date  of  such 
application,  there  shall  be  delivered  to  the  registrar  before 
the  registry  thereof  a  general  statement  of  the  receipt, 
funds,  effects,  and  expenditure  of  such  trade  union  in  the 
same  form,  and  showing  the  same  particulars  as  if  it  were 
the  annual  general  statement  required  as  hereinafter  men- 
tioned to  be  transmitted  annually  to  the  registrar: 

(5.)  The  registrar  upon  registering  such  tirade  union  shall  issue  a 
certificate  of  registry,  which  certificate,  unless  proved  to 
have  been  withdrawn  or  cancelled,  shall  be  conclusive  evi- 
dence that  the  regulations  of  this  act  with  respect  to 
registry  have  been  complied  with  : 

(6.)  One  of  her  Majesty's  principal  secretaries  of  state  may  from 
time  to  time  make  regulations  respecting  registry  under 
this  act,  and  respecting  the  seal  (if  any)  to  be  used  for  the 
purposes  of  such  registry,  and  the  forms  to  be  used  for 
such  registry,  and  the  inspection  of  documents  kept  by  the 
registrar  under  this  act,  and  respecting  the  fees,  if  any,  to 
be  paid  on  registry,  not  exceeding  the  fees  specified  in 
the  second  schedule  to  this  act,  193  and  generally  for 
carrying  this  act  into  effect." 


19S  The  second  Bohednle  is  as  follows : — 

Maximum  JPees,  £   t.  d. 

For  registering  trade  union  10  0 

For  registering  alterations  in  rales  0  10  0 

Tat  inspection  of  documents           0    2  6 
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TRAMWAYS. 

X3&MTkL       Br^^lheT^nmvajs  Act,  1870,"  33  &  34  Yict  e.  78,  the  applici- 
a-  TS.  tEca  acd  extent  of  whidiiB  shown  in  i^oCf  454,  YoL  L  pp.  780,  75l. 

tb«  following  matters  are  determinable  before  justices : — 

X>i «p«fes  at  fo  ^ ■Kwal  o/  Toff. ]  By  sect  39,  "  If  any  diqmte uiif 
coccening  the  amoont  of  tolls  doe  to  the  promoters  or  to  tic? 
Imcccj  from  any  licprowe,  or  concerning  the  chaiges  occssiooed  ^f 
any  detenticm  or  sale  of  any  carriage  under  the  prorisioDS  h«rs£ 
contained,  the  same  shall  be  settled  in  England  by  two  JQ^*^ 
....  , — and  it  shall  be  lawful  for  the  promoten  or  t^ 
kjuaees  in  the  meanwhile  to  detain  the  carriage,  or  (if  the  ct»  » 
require)  the  proceeds  of  the  sale  thereof.** 

To  moeeriatm  Awnmrni  due  /ram  Lieauee  fur  Iktmay  &y  fAar  5^* 
.]   By  sect  40,  "  Every  licensee  shall  be  answerable  for  isj 
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lespass  or  damage  done  by  Ms  carriages  or  horses,  or  by  any  of  the  33  &  34  Yiut. 

errajitB  or  persons  employed  by  him,  to  or  upon  the  tramway,  or  to  ^'  ' 

>r  upon  the  property  of  any  other  person,  and,  without  prejudice  to 

ike  right  of  action  against  the  licensee  or  any  other  person,  evtry 

-uch  servant  or  other  person  may  lawfully  be  convicted  of  such 

respass  or  damage  in  England  before  two  justices  ....  either 

>y  ^o  confession  of  the  party  offending  or  by  the  oath  of  some 

xedible  witness; — ^and  upon  such  conviction  every  such  licensee 

haM  paj  to  the  promoters,  lessees,  or  persons  injiued,  as  the  case 

ik^y  be,  the  damage,  to  be  ascertained  by  such  justices,  so  that  the 

Bzae  do  not  exceed  fifty  pounds.** 


TUBNPIKE  EOADS.  194 

Beeovery  of  Possession  of  ToU  HousesJ]  By  4  Oeo.  4,  c.  95,  s.  49,  4  Geo.  4, 
3n  the  death,  discharge  or  absconding  of  any  collector  or  receiver  ®*  ^^* 
of  tolls,  or  his  wife,  widow  or  children,  refusing  to  quit  for  three 
iays  after  demand  in  writing,  one  justice  may  by  warrant  order  a 
constable  to  remove  the  persons  from  the  toll  house  or  building,  or 
weighing  machine,  and  their  goods,  and  put  the  trustees  or  their 
officer  in  possession.  [Forms  1—3,  pp.  967,  968,  Oke's  *  •  Formulist" 
6th  ed.]  Sect.  59  is  a  similar  clause  in  reference  to  lessees  of  toUs 
refofling  to  perform  their  agreement  or  pay  rent,  or  lease  becoming 
void. 

Officer  not  AccourUing,']  Officers  appointed  by  trustees  to  account  4  Gko.  4,  e.  96, 
for  monies  received  and  paid,  and  on  refusal  or  neglect  to  deliver  ''*Ji  ®^^*  *» 
up  accounts,  vouchers,  &c.,  within  ten  days  after  being  required,  '  >  *  * 
one  justice  on  complaint  may  summon  such  officer,  and  hear  and 
determine  the  matter  in  a  summary  way ; — and  if  any  monies  shall 
be  in  the  hands  of  such  officer,  the  same  may  be  levied  by  distress 
and  sale  of  the  goods  of  such  officer,  and  if  no  distress,  or  he  should 
not  appear,  or  appearing  shall  refuse  or  neglect  to  give  or  to  deliver 
to  such  justice  an  account  of  his  receipts  and  payments,  and  all 
Touchers,  books,  &c.,  such  justices  may  and  shall  commit  In'm  to 
the  common  gaol  or  hoTise  of  correction  until  he  shall  have  paid  or 
compounded  with  the  trustees  for  the  monies  so  received; — or,  if 
committed  for  not  delivering  up  accounts,  books,  &c.,  then  until  he 
shall  have  so  delivered  the  same,  or  otherwise  satisfied  the  trustees; 
hut  if  committed  for  want  of  distress,  then  to  be  detained  for  no 
longer  than  ax  calendar  months.  [Forms  of  Complaint,  Distress 
Warrant,  Commitments,  &c.,  Nos.  4 — 9,  Oke*s  ''  Formulist,**  pp. 
968,  969,  6th  ed.] 


194  In  South  Wales,  the  turnpike  roads  are  managed  by  county  roads 
boards  under  the  acts  7  &  8  Vict.  c.  91 ;  8  &  9  Vict.  o.  61,  and  10  &  11 
Vict.  c.  27. 
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3  Geo.  4,  Purchaeing  Lande,  dh:.]    One  justice  may  ascertain  and  settle 

®-  12®<  amount  of  expenses  of  jury  and  witnesses  on  inquisition  to  assess 

yalue  of  land  required  for  zoad  (3  Geo.  4,  c.  126,  s.  87). 

Procuring  Materials,  <frc.]  Differences  as  to  the  damages  done  by 
surveyor  in  getting  materials  from  common  or  waste  lands,  or 
going  over  inclosed  lands,  to  be  settled  by  two  justices  (3  Geo.  4, 
c.  126,  s.  97).  Two  or  more  justices  may  make  order  for  mateiiala 
to  be  taken  from  enclosed  land  (s.  98),  which  is  recoyered  by  dis- 
tress (4  Geo.  4,  c.  95,  s.  71).  [Forms,  Nos.  14—16,  pp.  972,  974, 
Oke's  '*  Fortnulist"  6th  ed.]  Differences  as  to  value  of  land  used 
as  repositories  for  stone,  gravel,  &c.,  to  be  settled  by  two  justices 
(3  G^.  4,  c.  126,  s.  102).  Two  or  more  justices  to  settle  differences 
or  damage  between  owner  of  ground  through  which  a  temporary 
road  made  and  the  trustees  (s.  Ill),  p^orm  of  Order,  <&c..  No.  10, 
Oke's  "  Formulist,^*  6th  ed.  p.  969.]  Expenses  of  repairing  gutters, 
drains,  &c.,  in  towns  to  be  defrayed  equally  between  the  trustees 
and  inhabitants,  and  two  justices  to  apportion  the  amount  to  be 
paid  by  each  (s.  115). 

Watercourses,  <^.]  One  or  more  justices  to  settle  charges  of 
removing  filth,  &c.,  on  road,  on  turning,  &c.,  watercourses,  ftc, 
after  seven  days'  notice  given  to  owner  or  occupier  by  surveyor,  the 
amount  being  recoverable  as  penalties  (s.  114).  [See,  as  to  second. 
Offences  95,  96,  Vol.  I.  p.  806.] 

Cutting  Hedges,']  One  justice  may  order  hedges  to  be  cut  and 
trees  lopped  which  obstruct  or  are  prejudicial  to  the  road,  if  not 
done  so  by  occupier  within  ten  days  after  notice  given  by  surveyor 
(s.  116).  [Form  No.  12,  p.  971,  Oke's  "  Formulist,*'  6th  ed.  See 
Offence  97,  Vol.  I.  p.  806.] 
4  Geo.  4,  o.  96.      Damage  hy  making  Drains,  <fec.]    Two  or  more  justices  may  settle 

satisfaction  to  owner  for  making  drains  through  kmds  contiguous  to 
the  road  (4  Geo.  4,  c.  95,  s.  67).  Two  justices  to  determine  as  to 
the  repair  of  new  road  made  in  lieu  of  old  road  (s.  68). 

TcllsJ]  A  justice  may  detormine  disputes  as  to  tolls  or  charges 
of  distress  made  for  same,  and  award  costs  to  parties  (3  Geo.  4, 
c.  126,  s.  40).  [Forms,  Nos.  16,  17,  Oke's  '' Formutitt,''  eth  ed. 
pp.  974,  975.] 

County  Eoad  Bates  in  South  Wales  are  recovered  as  county  rates 
(lO&ll  Vict.  c.  72,  s.  2). 

AxMfo  out  of  Sepair.]  See  ante,  title  "Highways,*'  pp,  1220, 
1221,  1426—1427. 

Application  of  Highway  Bate  towards  Bepair  of  Turnpike  BoadB.^ 
See  ante,  pp.  1220,  1221. 

..  f»*f««y«  interfering  with  Boads.}    See  8  &  9  Vict  c.  20,  tit, 
BaUways:'  ante,  pp.  1573,  1577. 
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Tramways  using  Road,']  See  33  &  34  Yict.  c.  78,  8.  58,  as  to 
compositioii. 

VACCINATION. 
Jusiices*  Order  for  Vaccination  of  Child.']    By  "The  Yaocination  SO  &  81  Viot. 
Act  of  1867"  (30  &  31  Vict.  c.  84)  (which  with  the  Act  of  1871  is  ©  ®*  '  -  «.  . 
referred  to  in  Note  466,  Vol.  I.  pp.  810,  811),  sect.  31,  a  justice,  on  o*98. 
the  information  of  the  registrar  of  births,  &c.  that  a  child  under  14 
years  of  age  has  not  been  successfully  yaccinated,  and  the  parent 
disregards  the  notice  to  have  it  done,  may  summon  the  parent  to 
appear  with  the  child  and  make  an  order  directing  it  to  be  yacoi- 
nated  within  a  certain  time  (see  Note  468,  Vol.  I.  pp.  814,  815). 
The  acts  proyide  a  penalty  for  disobedience  of  the  order  as  well  as 
for  not  producing  the  child.  Offences  6,  7,  Vol.  I.  p.  814.    [Forms 
of  Information,  Summons  and  Order,  Nos.  8 — 10,  Oke's  **Formuliei,** 
6th  ed.  p.  417.] 

VAGRANTS. 

Search  Warrant  for.]  By  5  Geo.  4,  c,  83,  s.  13,  any  justice,  upon  6  (Jeo.  4, 
information  on  oath  that  any  person  described  in  the  act  as  an  o.  83. 
offender  (see  Vol.  I.  pp.  740 — 748)  is  or  is  reasonably  suspected  to 
be  harboured  or  concealed  in  any  house  kept  or  purporting  to  be 
kept  for  the  reception,  lodging,  or  entertainment  of  travellers,  may, 
by  warrant,  authorize  any  constable  or  other  person  or  persons  to 
enter  at  any  time  into  such  house,  and  to  apprehend  and  bring  before 
him  or  any  other  justice  every  such  offender  as  shall  be  found  therein, 
to  be  dealt  with  as  directed  by  the  act.  [Forms,  Nos.  12, 13,  pp.  421, 
422,  Oke's  '*FormiUi$t,"  6th  ed.] 

VESTRIES. 

Convening  MeetingSy  dhc,  generally.]  The  acts  are  58  Gho.  3,  c.  69 ; 
1  Vict.  c.  45 ;  13  &  14  Vict.  c.  57,  s.  1 ;  16  &  17  Vict.  c.  45 ;  59 
Geo.  3,  c.  85. 

Appointment  of  Vestry  Clerk.]  13  &  14  Vict.  c.  57.  [Forms,  Oke's 
''Formulist,"  6th  ed.  pp.  975,  976.] 

Vestrymen  and  Auditors.]    1  &  2  Will.  4,  o.  60. 

Select  Vestries.]  Appointment  of  select  vestrymen  by  one  justice. 
(59  Geo.  3,  c.  12,  s.  1.) 

VOLUNTEER  FORCE. 

"The  Volunteer  Act,  1863,"  26  &  27  Viot.  c.  65  [passed  21st  July,  26  &  27  Vict. 
1863],  repealed  by  sect.  51  the  previous  enactments ;  but  this  repeal  c-  65 ; 
was  not  to  "  affect  the  past  operation  of  any  such  enactment,  or  any-      g? 
thing  already  done,  or  any  right,  title,  obligation  or  liability  already 
accrued  thereunder,  or  any  remedy  or  proceeding  respecting  the 
same ;"  and  by  sect.  13,  the  provisions  of  this  act  are  to  apply  to 

5q2 
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26  ic  27  Vict.  e\  ery  ooipe  already  foraied , '  *  without  prejudice  to  anything  already 
32  ft  'ss  Yiofc  ^^^®  ^  relation  to  or  hy  any  such  ooips.'*  It  is  amended  by  "  The 
o.  81.  '    Volunteer  Act,  1869,"  32  &  33  Vict  c.  81,  and  tiiey  may  be  cited 

together  as  the  Volunteer  Acts,  1863  and  1869. 

Oath  to  he  taken  hy  Officers  and  Volunteers.}  By  26  A  27  Vict 
c.  65,  8.  6,  every  officer,  on  receiving  his  commission,  and  ereiy 
volunteer  on  his  enrolment  in  the  muster  roll  of  his  ooips,  or  in 
either  case  as  soon  afterwards  as  may  be,  is  to  take  the  oath  in  tbe 
schedule,  to  be  administered  by  the  lieutenant  of  the  county,  a  deputy 
lieutenant,  a  justice  for  the  county,  or  an  officer  of  the  corps  who  ha£ 
taken  such  oath,  viz. : — 

'*  I,  A.  B.,  do  sinoerely  promise  and  swear,  that  I  wOl  be  faitiifnl  a&d 
bear  true  allegianoe  to  her  Majesty  Queen  Viotoria,  and  that  I  will  faith- 
fxiilj  sezre  her  Majesty  in  Great  Britain  for  the  defence  of  the  same 
affainst  all  her  enemies  and  opposers  whatever  according  to  the  oooditiostf 
of  my  service." 

**  {The  name  of  the  tueceeeor  of  her  Majesty  Queen  ViHoria  fer  the  Um 
being,  with  proper  icords  of  reference  thereto,  to  he  auhetitnted  me  oetMim 
requires.)** 

[Form  of  Certificate  of  Oath havingbeen taken,  Oke's  "Formului," 
6th  ed.  p.  978,  No.  2.] 

Appeal  to  Justices  hy  Volunteer  who  desires  to  he  strwk  off  Mutter 
BolL']  By  26  &  27  Vict.  c.  65,  s.  7,  "  any  volunteer  may,  except  whei 
on  actual  military  service,  quit  his  corps,  on  complying  with  tbe 
following  conditions,  namely, — 

(1.)  Giving  to  the  commanding  officer  of  his  corps  fourteen  dap 

notice  in  writing  of  his  intention  to  quit  the  corps : 
(2.)  Delivering  up  in  good  order,  fair  wear  and  tear  only  excqyted. 
all  arms,  clothing  and  appointments,  being  public  propefty 
or  property  of  his  corps,  issued  to  him  : 
(3.)  Paying  all  money  due  or  becoming  due  by  him,  under  th« 
rule?  of  his  corps,  either  before  or  at  the  time  or  by  nsaosi 
of  his  quitting  it : 
And  thereupon  he  shall  be  struck  out  of  the  muster  roll  of  the  oorp^ 
by  the  commanding  officer.    If  any  volunteer  give  such  notice,  u^ 
the  conmianding  officer  refuses  to  strike  him  out  of  the  muster  roll, 
and  the  voltmteer  considers  himself  aggrieved  thereby,  the  volmteer 
may  appeal  to  two  justices  of  the  peace  for  the  county  to  which  t£« 
corps  belongs,  usually  acting  within  the  petty  sessional  diyiaton  i£ 
which  the  head  quarters  of  the  corps  are  situate,  and  not  beb; 
members  of  the  corps,  who  shall  hear  and  determine  the  appeal  aa<2 
may  for  the  purposes  thereof  administer  oaths  and  examine  any 
person  as  a  witness ;  195 — ^and  if  it  appears  to  such  justices  that  tht 

196  By  32  &  83  Vict.  o.  81,  s.  6,  the  commanding  officer  of  any  cop* 
or  administrative  regiment  may  appear  before  justices  by  the  adjiiteat<r 
sezjeant-major  of  the  corps  or  regiment,  or  anv  of  the  staff  of  theoop^ 
regiment  authorized  in  writing  under  the  hana  of  the  oommandiogoffieC' 
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arms,  cloihixig  and  appointments  issued  to  the  Tolunteer,  being  26  &  27  Yiot. 
jrablic  property  or  property  of  his  corps,  have  been  delivered  np  in  5' ^  *    ^  . 
good  order  (fair  wear  and  tear  only  excepted),  or  that  he  has  paid  o.  81. 
or  is  ready  to  pay  sufficient  compensation  for  any  damage  that  such 
articles  may  have  sustained,  and  that  aU  money  due  or  becoming 
due  by  him  under  the  rules  of  his  corps,  either  before  or  at  the 
time  or  by  reason  of  his  quitting  it,  has  been  paid,  such  justices 
may  order  the  commanding  officer  forthwith  to  strike  such  volun- 
teer out  of  the  muster  roll  of  his  corps,  and  their  determination 
shall  be  binding  on  all  persons."    [Forms  of  Summons  and  Order, 
Noe.  3,  4,  Oke's  "  Formtaiit,"  6th  ed.  pp.  978,  979.] 

Becovery  of  8t^)9cripiions  or  Fine$  from  Member  of  Corps.^  By 
26  &  27  Yict.  c.  65,  s.  27,  "if  any  person  belonging  or  having 
belonged  to  a  volunteer  corps  or  administrative  regiment,  neglects 
or  refuses  to  pay  any  money  subscribed  or  undertaken  to  be  paid 
by  him  towards  any  of  the  funds  or  expenses  of  such  corps  or  regi- 
ment, or  due  under  the  rules  of  such  corps,  and  actually  payable 
by  him,  or  to  pay  any  fine  incurred  by  him  under  the  rules  of  such 
corps, — such  money  or  fine  shall  (without  prejudice  to  any  other 
remedy)  be  recoverable  from  him,  with  costs,  at  any  time  within 
twelve  months  after  the  same  becomes  due  and  payable,  as  a 
penalty  under  this  act  is  recoverable, — and  when  recovered  shall 
be  applied  as  part  of  the  general  fund  of  the  corps  or  regiment.*' 
By  sect.  48,  money  or  fines  made  recoverable  as  a  penalty  is 
recoverable  before  two  or  more  justices  having  jurisdiction  where 
the  offence  is  committed  or  where  the  offender  happens  to  be,  in 
manner  directed  by  the  11  &  12  Yict.  c.  43.  The  person  to  sue  for 
and  recover  current  subscriptions,  arrears  of  subscriptions,  and 
other  money  due  to  the  corps  or  regiment,  is  the  conmianding 
officer,  in  whom  they  and  all  lands  and  effects  of  the  corps  vest 
(s.  25).  196  A  copy  of  the  rules  in  print  or  writing,  certified  imder 
the  hand  of  the  commanding  officer  as  a  true  copy  of  the  rules 
whereof  her  Majesty's  approval  has  been  duly  notified,  is  con- 
clusive evidence  of  the  rules  of  the  corps  (s.  24),  which  rules  will 
show  when  the  sum  claimed  became  payable.  After  summoning 
the  defaulter,  and  on  proof  of  the  complaint,  the  justices  will  make 
an  order  for  payment ; — ^in  default  of  payment,  if  the  sum  adjudged 
including  costs  do  not  exceed  £5,  there  will  be  imprisonment, 
either  instead  of  or  in  default  of  distress.  [Forms  of  Complaint, 
&c.,  Nos.  5—8,  p.  979,  Oke's  "  Formuliet,''  6th  ed.] 

Exempiums  from  Toll.']  See  these  set  out  in  Yol.  I.,  Note  484, 
tit.  "  Volunteer  Force,'* 

Appeal]  See  26  &  27  Yict.  c.  60,  s.  48,  Yol.  I.,  pp.  829,  830, 
NoU  488. 

Grounds  far  Rifle  Practice.]  26  &  27  Yict.  c.  65,  s.  32,  incorpo- 
rates certain  provisions  of  the  8  &  9  Yict.  c.  18,  tit.  "  Lands  Clauses 
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26  &  27  Viot,  ^ct,"  ante,  p.  1446),  for  the  puzpoee  of  fadlitatmg  the  acqma^ 
32  &  33  Yict.  ^^  ^^^^  *  ^^^  ^^'  ^^  contains  proTisions  for  the  stopping  q)  or 
o.  81.  diyerting  of  footpaths    crossing   or   running   inoonTementlj  orj 

dangerously  near  to  such  land,  on  a  certificate  of  two  justioes,  tii«| 
proceedings  being  the  same  as  where  a  private  person  is  desirous 
of  stopping  up,  &c.  a  highway  under  5  &  6  WilL  4,  c.  50  (o&f'^ 
pp.  1422,  1423),  except  that  the  justices*  certificate  is  oonduaT^ 
This  has  been  amended  by  34  &  3d  Yict  c  86,  s.  17. 
32  &  33  Vict.  Remedy  for  Non^ddivery  of  Arms^  <fec.  on  Demand.']  By  32  &  "> 
c.  81,  8.  3.  Y£^  ^^  gj^  g  2^  "Where  any  person  neglects  or  refuses,  on  denuEi 
made  as  hereinafter  mentioned  (in  s.  4),  to  deliver  up  any  propeq 
(whether  arms,  clothing,  appointments,  ammunition  or  puVj 
stores),  which  is  public  property,  or  the  property  of  a  to1ul>': 
corps  or  administratiTe  regiment,  and  has  been  issued  to  r^^ 
person  or  is  in  his  possession  or  keeping  as  an  officer  or  Tolantrj, 
any  justice  of  the  peace  may,  upon  reasonable  ground  bong  dir> 
for  a  suspicion  that  the  property  is  to  be  found  on  any  premiic^j 
issue  a  warrant  imder  his  hand  empowering  the  person  til* 
named  to  enter  upon  such  premises  and  search  for  the  propeitr 
and  the  person  so  empowered  may  enter  and  search  aocoitiin£>| 
and  shall  seize  such  property,  if  found,  and  remove  the  aame 
all  convenient  speed  to  such  place  as  may  be  directed  k 
secretary  of  state,  person,  officer,  or  adjutant  who  made  U: 
demand.  Notwithstanding  any  such  seizure  and  removal  - 
same  penalty  may  be  enforced  against  any  person,  and  the  t 
of  any  such  property  may  be  recovered  from  the  person  neglx 
or  refusing  as  aforesaid,  in  the  same  manner  as  it  might  baTv 
under  the  principal  act  if  this  act  had  not  passed.  The  jurisd:< 
imder  this  section  may  be  exercised  by  any  sheriff  or  mAgi^' 
who  under  the  principal  act  has  jurisdiction  with  respect  to 
Sect  4  recovery  of  a  penalty."    By  sect.  4,  "  A  demand  may  be  mai« 

the  purposes  of  this  act  by  the  following  persons,  viz. : — 
(1.)  In  any  case  by  one  of  her  Majesty's  principal  seoetane' 

state  or  any  person  authorized  in  writing  by  him : 

(2.)  In  the  case  of  any  volunteer  and  any  officer  of  infexiorru 

to  the  person  making  the  demand,  by  the  oomssa^'-^ 

officer  or  adjutant  of  the  volunteer  corps  or  admim^ 

tive  regiment  to  which  such  property  belongs,  or  to  ^-' 

such  volunteer  or  officer  belongs. 

The  demand  may  be  made  by  the  delivery  of  a  written  cot 

the  person  upon  whom  the  demand  is  made,  or  by  leaving  the  .-^ 

at  his  usual  or  last  known  place  of  abode,  or,  if  no  such  •^'^ 

is  known,  by  affixing  the  same  at  the  orderly  room  of  the 

or  regiment  to  which  he  belongs  or  belonged,  or  at  the  ]<* 

where  notices   relating  to  such  corps  or  regiment  are  ^'> 

affixed." 
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JurtBdieUon  of  LieutenanU  of  Counties  vested  in  her  Mc^fedy,^    See  34  ft  35  Viot. 
"  The  Bagolation  of  the  Foroee  Act,  1871,"  34  &  36  Vict.  o.  86,  aa.  6,  ®*  ^^- 
7.  9. 

WAE. 

The  f  oUo'wing  provisionB  are  in  the  acts  relating  to  the  purchase  of 
ands  for  the  service  of  the  ordnance  department  and  for  the  security 
tnd  defence  of  the  realm : — 

In  default  of  treating,  or  where  the  parties  do  not  agree,  the  per-  5  &  6  Viot. 
ons  authorized  by  her  Majesty  may  require  two  justices  to  put  her  ^'  ^^' 
Cajesty's  officers  in  possession  (5  &  6  Yict.  o.  24,  s.  19). 
Sect.  1  Tested  the  power  of  those  officers  in  the  secretary  of  state  18  &  19  Viot. 
ir  the  war  department.  ®*  H^- 

As  to  the  reooyery  of  possession  of  land  vested  in  the  secretary  of 
ate,  see  17  &  18  Vict.  c.  67 ;  18  &  19  Vict.  c.  117 ;  22  Vict.  c.  12 ; 
id  25  &  26  Vict.  o.  36. 

By  sect.  7,  the  secretary  of  state  for  war  may  use  all  the  powers  23  &  24  Viot. 
Yen  to  promoters  of  undertakings  by  "  The  Lands  Clauses  Act,  o.  106. 
Wo,"  8  &  9  Vict.  c.  18. 

Forti/icaUonSf  Arsenals  and  Dockyards,"]     This  act  contains  pro-  23  k  24  Vict, 
sons  applicable  to  settling  cases  of  compensation  for  lands,  &c.  ^*  ^^^- 
q^uired  before  two  justices,  and  apportionment  of  rents,  &o.    Vide 
.  13,  14,  25,  26,  41,  amended  by  28  &  29  Vict.  c.  65.    The  23  &  24 
ct.  c.  112,  is  incorporated  with  the  5  &  6  Vict.  c.  94  and  18  &  19 
ct.  c.  117. 


WATEEWORKS  FOE  TOWNS. 

-   "The  Waterworks  Clauses  Acts,  1847,"  10  &  11  Vict.  o.  17,  the  lo  &  n  Viot. 

'    tent  of  which  is  shown  in  Note  485,  Vol.  I.  pp.  831,  832,  provides  c.  17. 
'" '  various  matters  being  heard  and  determined  before  justices, 
^'  •. : — 

■ '-'  Che  mode  of  determining  questions  of  compensation  with  regard 
'-  '  lands  purchased  or  taken  is  to  be  the  same  as  under  the  8  &  9 
■:>  iL  c.  18  (tit.  ** Lands  Clauses  Act,^*  ante,  p.  1446),  s.  6. 

lorrection  of  errors  and  omissions  in  plans  and  books  of  reference 

.;    two  justices  (s.  7). 

r  ^'  Jndertakers  to  make  compensation  for  damages  done  in  exercise 

-•■" powers  of  act  in  sinking  wells,  making  reservoirs,  &c.  (s.  12).   See 

V  River  Company  v.  Johnson,  29  L.  J.  (N.  S.)  M.  C.  93 ;  1  Law  T., 

:  '^  B.  295. 

:  r  )ifferencee  as  to  the  construction  of  accommodation  works  to  be 

: '  {Led  by  two  justices  (s.  16),  as  well  as  the  expense  of  executing 
:S-"  works  (s.  17). 

;  i  brnpensation  to  mine  owners  for  damage  done  by  waterworks  to 
^r>  settled  by  justices  (see  s.  22). 
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10  &  11  Vict.       Differences  Teepecting  mode  of  laying  open  streets,  seveiB,  &c.  U 
^  be  determined  by  two  justices  (s.  31). 

Expenses  of  reinstating  streets,  &c.  opened  to  be  reooTered  an 
damages  (s.  34) ;  see  infra. 

Disagreement  between  commissioners  and  the  undertakers  as  tc 
rates  and  terms  of  supplying  water  for  cleansing  sewers,  waterrns 
streets,  &c.,  to  be  settled  by  two  justices  (s.  37). 

Difference  of  opinion  as  to  proper  position  or  number  of  fire  plogb 
to  be  settled  by  two  justices  (s.  38). 

Dispute  as  to  cbarge  for  pipes  supplied  to  occupiers  to  be  settle  i 
by  two  justices  (s.  44). 

Dispute  as  to  strength  and  material  of  service  pipes  laid  by  owners 
and  occupiers  themselyes  to  be  settled  by  two  justices  (s.  4^),  as 
well  as  to  the  manner  in  which  such  pipes  shall  communicate  witJi 
the  public  pipes  (s.  49). 

Expenses  of  examination  as  to  the  fouling  of  the  water  by  gas, 
and  the  injury  done  to  the  water,  to  be  ascertained  and  reooTercd  &s 
damages  (s.  67) ;  see  infra. 

Dispute  as  to  value  of  premises  supplied  with  water  to  be  deter- 
mined by  two  justices  (s.  68). 

Water  rates  under  20/.  to  be  recovered  as  damages  (s.  74). 

Recovery  of  Damages,']    Damages  are  to  be  ascertained  and  reco- 
vered as  under  the  8  &  9  Yict.  c.  20  (s.  So),    See  tit.  '*  JZai/uxzyi/' 
anU,  pp.  15^T2,  15)3. 
26  ft  27  Vict.       Dangerous  Beservoirs,']   Two  justices  may  inquire  into  oompluntf 
^*  ^3*  of  dangerous  state  of  reservoirs  (s.  3),  and  order  immediate  repair 

(s.  4),  or  order  undertakers  to  repair  it  (s.  5),  of  which  a  form  i.^ 
given  (s.  6) ;  and  the  costs  of  the  order  are  also  recoverable,  or  if 
the  complaint  not  sustained,  the  complainant  to  pay  undertakers' 
costs  (see  ss.  7 — 10). 


WEIGHTS  AND  MEASUBES. 

6  ft  6  WilL  4        Appointment  of  Inspector,']     The  appointment  of  inspectois  c: 
c  63.  weights  and  measures  in  counties  is  with  the  county  quarter  se6BioQ5 

(41  &  42  Yict.  c.  49,  s.  43).  In  mimicipal  boroughs,  incoTporat^l 
under  5  &  6  Will.  4,  c.  76,  to  which  a  separate  court  of  quarter 
sessions  has  been  granted  [or  having  a  separate  commLssion  of  th? 
peace,  24  &  25  Yict.  c.  75,  s.  6],  the  town  council  have  that  pover 
(22  &  23  Yict.  c.  56,  s.  4). 

Justice  or  Inspector  may  enter  Shops  and  examine  WeigktSj  icj 
By  the  41  &  42  Yict.  c.  49,  s.  48,  "  every  inspector  under  this  aft 
authorized  in  writing  under  the  hand  of  a  justice  of  the  peace,  ako 
every  justice  of  the  peace,  may  at  all  reasonable  times  insftd  all 
weighte,  measures,  scales,  balances,  steelyards  and  weighing  ma- 
chines within  his  jurisdiction  which  are  used  or  in  the  poswosioo 
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>f  any  person,  or  on  any  premises  for  use  for  trade,  and  may  com-  5  &  6  WiU.  4, 
pare  eTery  such  weight  and  measure  with  some  local  standard,  and  °* 
amy  seise  and  detain  any  weight,  measure,  scale,  balance,  or  steel- 
rard,  which,  is  liable  to  be  forfeited  in  pursuance  of  this  act,  and 
may  for  the  purpose  of  such  inspection  enter  any  place,  whether 
a  building  or  in  the  open  air,  whether  open  or  inclosed,  where  he 
has  reasonable  cause  to  believe  that  there  is  any  weight,  measure, 
scale,  balance,  steelyard,  or  weighing  machine  which  he  is  autho- 
rized by  this  act  to  inspect."    See  Note  487,  Vol.  I.  pp.  836,  837. 
A  general  authority  to  the  inspector  is  sufficient,  and  it  is  not  neces-    • 
sary  that  he  should  also  have  a  special  authority  upon  each  particular 
occasion  {^HvUhings  Y.  Beeves^  11  L.  J.  (N.  S.)  M.  0.  100 ;  2  Mees. 
&  W.  747  ;  Kershaw  y.  Johnson,  1  Car.  ft  K.  329). 


WOEKSHOPS  REGULATION. 

Fan  to  he  used  in  Grinding,']  By  sect.  8  of  The  Workshop  Begu-  30  ft  31  Vict, 
lation  Act,  1867,"  the  justices  haying  authority  to  inflict  a  penalty  o*  1^6* 
under  this  act  may,  in  addition  to  or  instead  of  inflicting  the  penalty 
for  failing  to  provide  a  fan,  &c.  in  compliance  with  order  of  inspector 
of  factories,  make  an  order  directing  that  within  a  certain  time  to  be 
named  in  such  order  the  occupier  of  any  workshop,  where  grinding 
glazing,  or  polishing  on  a  wheel,  or  any  other  process  is  carried  on 
by  which  dust  is  generated  and  inhaled  by  the  workmen  to  an  in- 
jurious extent,  do  proyide  a  fan  or  other  mechanical  means  approyed 
by  the  home  secretary  for  preyenting  such  inhalation  [Form  of 
Older,  No.  4,  Oke's  "  Formulist,*'  6th  ed.  p.  438] ;— and  the  justices 
may  upon  application  enlarge  the  time  appointed  for  the  adoption 
of  the  means  directed  by  the  order,  a  penalty  of  IL  per  day  being 
imposed  for  non-compliance  with  the  order. 

Entry  and  Examination  of  Workshopa,"]  By  sect.  9,  if,  on  the  com- 
plaint of  any  officer  of  health,  inspector  of  nuisances,  or  other  officer 
appointed  by  a  local  authority,  or  of  any  superintendent  of  poUce,  it 
appears  to  any  justice  of  the  peace  that  there  is  reasonable  cause  for 
heheying  that  any  of  the  proyisions  of  this  act  or  of  *'  The  Sanitary 
Act,  1866,"  are  contrayened  in  any  workshop,  such  justice,  by  order 
mider  his  hand,  may  empower  the  complainant  to  enter  into  such 
workshop  at  any  time  within  forty-eight  hours  from  the  date  of 
such  order,  and  to  examine  such  workshop  ; — and  any  person  so 
empowered  may  examine,  touching  any  matter  within  the  proyisions 
of  this  act  or  of  "  The  Sanitary  Act,  1866,"  so  far  as  relates  to  such 
workshop,  any  person  whom  he  finds  there. 
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WRECK  AND  SALVAGE. 

L  /ngutWes  into  Wrecks,  Ac, 
n.  Arbitration  on  Salva^  Claime. 


I.  Inquiries  into  Wrecks,  Ac. 

17  k  18  Tkt.       Inquiry  hy  OJUer  of  Coast  Quard.'\    By  '<  The  Merchant  Shippixig 
«•  1^-  Act,  1854."  17  A  18  Vict  c  104,  e.  432,  in  any  of  the  cases  loUow- 

ing,  Yiz. : 
Wheneyer  any  ship  is  lost,  abandoned  or  materially  damaged  cfz 

or  near  the  coasts  of  the  united  kingdom ; 
WheneYer  any  ship  causes  loss  or  material  damage  to  any  other 

ship  on  or  near  such  coasts ; 
Wheneyer  by  reason  of  any  casualty  happening  to  or  Ofn  boazdd 

any  ship  on  or  near  such  coasts,  loss  of  life  ensues ; 
Wheneyer  any  such  loss,  abandonment,  damage  or  casualty  kijw 
pens  elsewhere,  and  any  competent  witnesses  thereof  arrive  or 
are  found  at  any  place  in  the  united  kingdom ; 
the  inspecting  officer  of  the  coast  guard,  or  the  principal  officer  *A 
customs,  or  any  other  person  appointed  for  the  purpose  by  the  bo&rc 
of  trade,  may  make  inquiry  respecting  such  loss,  &c. 

Formal  Investigation  he/ore  Justices.^  By  sect.  433,  if  it  appear : 
si^ch  officer  or  person,  either  upon  or  without  any  such  preliminary 
inquiry,  that  a  formal  inyestigation  is  requisite  or  expedient,— cr  v 
the  board  of  trade  so  directs, — ^he  is  to  apply  196  to  any  two  jusbv* 
or  to  a  stipendiary  magistrate  to  hear  the  case ; — ^107  and  such  jxc^ 
tices  or  magistrate  shall  thereupon  proceed  to  hear  and  try  the  assce. 
and  shall  for  that  purpose,  so  far  as  relates  to  the  summoning  of  par- 
ties, compelling  the  attendance  of  witnesses  and  the  r^ulation  of  li*- 
proceedings,  haye  the  same  powers  as  if  the  same  were  a  prooeedii;r 
relating  to  an  offence  or  cause  of  complaint  upon  which  they  or  I 
haye  power  to  make  a  summary  oonyiction  or  order,  or  as  ae>r 
thereto  as  circumstances  permit; — ^198  and  it  shall  be  the  duty  < ' 
such  officer  or  person  to  superintend  the  management  of  the  casi 
and  to  render  such  assistance  to  the  justices  or  magistrate  as  is  ii 
his  power; — and  upon  the  conclusion  of  the  case,  the  justices  j* 


196  Form  of  Application,  Oke's  *' Formulist,''  6th  ed.  p.  980. 

197  Where  the  stipendiary  magistrate  is  a  member  <k  a  local  msru; 
board,  the  inquiry  is  to  be  made  before  him,  and  he  ia  to  be  pik  • 
xemnneration  out  of  the  Mercantile  Marine  Fond  (s.  435). 

198 -The  practice  in  summary  convictions  and  orders  will  be  fooair 
Vol.  I.  However,  by  25  &  26  Vict  c.  63,  b.  65,  the  3rd.  sect,  of  --•  i 
21  Vict.  o.  43,  Id.  p.  266  (except  as  to  the  justioee'  olerk*8  fees),  is  BO(r* 
applj  to  proceedings  under  the  direction  of  the  board  of  trade,  or  aniff 
the  Merchant  Shipping  Acts.  Vide  Form  of  Summons  to  a  ^rtr  ^ 
Witness,  Ko.  2,  Oke*s  '' Formulitt,''  6th  ed.  p.  981 ;  also  a  For  ^ 
Examination  of  Witnesses,  No.  4,  p.  981. 
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igistrata  are  to  send  a  report  to  the  board  of  trade,  contaming  a  17  ft  18  Viot. 
11  statement  of  the  case,  and  of  their  or  his  opinion  thereon,  ®*  ^^* 
OGmpanied  by  such  report  of  or  extracts  from  the  OTidence,  and 
ch  obeervations,  if  any,  as  they  or  he  may  think  fit.  190 
AppoinlTneni  of  Naxiticdl  AB$es»or,']  By  sect.  434,  in  cases  where 
utical  [or  engineering,  25  &  26  Vict.  c.  63,  s.  23]  skill  and  know- 
1^  are  required,  the  board  of  trade,  either  at  the  request  of  the 
stices  or  magistrate,  or  at  its  own  discretion,  may  appoint  some 
rson  [or  x>er8on8]  of  nautical  [or  engineering]  skill  and  know- 
ige  to  act  as  assessor  [or  assessors,  25  &  26  Vict.  c.  63,  s.  23]  to 
e  joatioes  or  magistrate; — and  such  assessor  shall,  upon  the 
nclosion  of  the  case,  either  signify  his  concurrence  in  their 
port  by  sig^ning  the  same,  or  if  he  dissents  therefrom  shall  signify 
ch  dissent  and  his  reasons  therefor  to  the  board  of  trade. 
Co9U  of  Investigation,']  By  sect.  436,  the  justices  or  magistrate 
ay  make  spuch  order  with  respect  to  the  costs  of  any  such  investi- 
iion  or  any  portion  thereof  as  they  or  he  may  deem  just, — ^and 
ch  costs  shall  be  paid  accordingly, — and  shall  be  recoverable  in 
e  same  manner  as  other  costs  incurred  in  summary  proceedings 
fore  them  or  him ; — ^200  and  the  board  of  trade  may,  if  in  any 
9b  it  thinks  fit  so  to  do,  pay  the  expense  of  any  such  investiga- 
m,  and  may  pay  to  such  assessor  as  aforesaid  such  remuneration 
it  thinks  fit. 

Examination  as  to  Ships  in  Distress,]    By  sect.  448,  any  receiver, 
■or  in  his  absence  any  jiutice  of  the  peace, — shall,  as  soon  as  con- 
sniently  may  be,  examine  upon  oath  any  person  belonging  to  any 
ip  which  may  be  or  may  have  been  in  distress  on  the  coasts  of 
iB  United  Kingdom,  or  any  other  person  who  may  be  able  to  give 
\j  account  thereof,  or  of  the  cargo  or  stores  thereof,  as  to  the 
Uowing  nuitters;  (that  is  to  say,) — 
(1.)  The  name  and  description  of  the  ship ; 
(2.)  The  name  of  the  master  and  of  the  owners ; 
(3.)  The  names  of  the  owners  of  the  cargo ; 


199  rids  Form  of  Report,  No.  6,  Oke's  **  Formulist,'*  6th  ed.  p.  983. 
y  17  &  18  Vict.  c.  104,  a.  438,  the  jostices  or  magistrate  may  require 
M  master  or  mate  possessing  a  certificate  of  competencv  or  service 
hose  condnct  is  called  in  question,  &c.,  to  deliver  such  certificato 
)  be  held  till  the  close  of  the  investigation  [under  the  penalty  of  60/., 
0  &  26  Vict.  0.  63,  s.  24];  and  by  25  &  26  Vict.  c.  63,  s.  23,  sub-s.  1,  the 
ower  given  by  sect.  242  of  17  &  18  Viot.  o.  104,  to  the  board  of  trade  to 
incel  or  suspend  the  certificate,  if  it  appear  that  the  loss  or  abandon - 
lent  of  or  serious  damage  to  the  ship,  or  loss  of  life,  has  been  caused  by 
ae  wrongful  act  or  default  of  such  master  or  mate,  is  vested  in  and  may 
e  exerci^  by  the  magistrates  by  whom  the  case  is  investigated,  if  one 
SBessor  expresses  his  concurrence  in  the  report. 

200  Query  J  how  these  costs  are  intended  to  be  recovered  ;  as  there  is 
0  provision  in  the  11  &  12  Vict.  o.  43,  for  recovery  of  costs  alone, 
xcept  where  a  case  is  dismissed. 


I^T<]  JTsrrAv  £«  ir  Jmm  im  Peiiy  Se^siaiu,  j-r.      [past  j 

I^ftlfT^s.       '4.*  T^pcrfiiSEdp£aeB£RHi.aadio vlikihtiiediipirmsboia 

■L    Th>  jLLiJces  wpfared; 

Ejirsos  idatxa^  to  sudi  ship,  or  to  ihe  cargo 
sai=»«  ss  the  reoorer  or  jnstioe  thinks  neoesss^ 
cr  jasd,?fr  is  to  take  the  ezmminatioii  down 
d  ^  =Ak?  tvo  copies  of  the  sune,— of  vfaidi  I 
nae  V  tb»  bcMzd  of  tnde«  and  the  other  to  the  eecretu 
:t  2if  jifTTTT-rtiee  f:r  ga^tgicg  the  mfbdrs  at  Lloyd's  in  I/vnd:^ 
%  :«  ^uieeii  ry  :^  saai  aecretarr  in  some  oanspicuoiis  sitnat:.?!  i 
2;fc«vtD:ii  cf  persr^zs  desiroos  of  <»rmmiT»iwg^  the  same  ;~u 
»  :£  $;3Ji  exasiinatzon  eray  such  reoeirer  or  jisd 
*;iT«  aZ  t^  pt>vers  giTen  bj  the  first  part  of  the  a::  I 
zx^mir^Am  ^onz^^ai  bv  the  board  of  trade.  202 

3^  fr-ry  '/  Tz^Mt  </  Wr^dt  im  iVwaemoa  of  Stranger, j  Br  *."i 
4^K  Sr^ru^  tbse  Tal;ie  of  vret^  taken  possession  of  by  pe:^:i 
cC3tir  •"**-:  tb*  ovner,  ar.i  not  deliTered  by  him  to  the  reoeiTi?.  i 
%:  S>'r9ccT»r»i  i^  the  same  vay  as  a  penalty  of  like  amoanU-H 
HI.  -  .Y-^-i.:  tJ  ^-l- .:•'•'/,'*  VoL  L  p.  580. 

\i-T  ,'/  V7  'SiKis^l  Diealecs  to  make  a  declaration  before  i  ;> 
txv*  :=.  :ri?r  to  a  ;::stice  or  leceiTO'  granting  a  permit  for  cattrj 
'^'-»  •=  4*1  .  T*orms  of  Declaration  and  Permit,  Xos.  I"^ 
>— i>d.  Oke's  "  /VrmWwI."  6th  ed.]  Justices  =:T| 
CQ  ATrLL.-t&tfr?:!  on  <»th.  grant  a  warrant  against  a  marict  <  -i 
«»iilfr  %  rrs^i-iivv  a  «ble  or  other  like  article,  and  to  alk>«^  -i 
^xiziiz^ii-.a  cf  his  bcok  of  entries  required  to  be  kept  (s.  4^. 
;F.c=.  Xx  I:^.  p.  2Sd,  Oke's  "  fonaa/M*,"  6th  ed.] 

r«^7u»;tf  }y  RijitnS  In  case  of  resseb  stranded,  &c.,  b?i 
p^^zzoersd  by  tumultuous  assemblages,  the  hundred  is  to  be  lia:!' 
fcr  t^  »i*^-A^  in  the  same  manner  as  damage  to  bnildiii^  ^^ 
a  r^.'&^'<^«  »B«mblage  is  proTided  for  by  the  7  ft  8  Geo.  4,  c.  J* 
>  477,  «*  tit.  *'  Hmmdrrdy"  oalr^  p.  1241). 


1^5. 


n.  ArUtration  <m  Saltage  C/ainu. 

By  IT  A  15  Vict,  c^  104,  s.  476,  the  High  Court  of  AdzainlT 
r:;ay  decide  on  all  silTage  cases,  whether  on  sea  or  land. 


Ml  T^is  Bar  be  in  the  same  fonn  as  on  an  inTestigatioa.  See  F.r=. 
Xo^  ^.  Oke's  ^'iV'^fe.W/*  6th  ed.  p.  982 ;  and  should  show  the  io^^- 
in^  ^mtaculazs :  the  toos  register  of  the  ship,  by  whom  owned,  tbt  i^' 
v><  ailiac  the  namber  ci  the  crew  and  where  bonnd  to,  what  tk*  »r* 
cv'«K8:$t«d'«>f«  and  by  whom  shipped  and  to  whom  oonsigned,  where  •^r 
cc  <«r«o  insund  aad  in  what  soma  req)ectiTely ;  and  then  a  bsxtc- 
ecxbneiziir  explicitly  the  occasion  and  date  of  distress  of  ahip,  the  t^' 
Bsnue  v«^  c^walty,*  the  serf  ices  rendered,  and  snoh  other  matten  a^- 
ctfvaKsaaaees  relatiag  to  the  sh^k  and  caigo  as  the  juotioe  may 


Mi  rtdf  sect.  15.  which  gives  power  io  Bommon  witmiis     •'^' 
IVwrn.  Xo.  7,  ak»'s  -/WmmIwI/*  Gth  ed.  p.  981. 


AP.  n.]  Wreck  and  Salvage.  1701 

By  sect.  458, — wheneyer  any  ship  or  boat  is  stranded  or  otherwise  17  ft  18  Viot. 

distress  on  the  shore  of  any  sea  or  tidal  water  situate  within  the  ®*  ^^^' 

lits  of  the  United  Kingdom,  and  services  are  rendered  by  any 

fBon, 

[1.)  In  aflBifiting  such  ship  or  boat ; 

[2.)  In  saving  the  lives  of  the  persons  belonging  to  such  ship  or 

boat; 
[3.)  In  saving  the  cargo  or  apparel  of  such  ship  or  boat,  or  any 

portion  thereof ; 
i  wheneTer  any  wreck  is  saved  by  any  person  other  than  a 
ieiver  within  the  United  Kingdom:  there  shall  be  payable  by 
i  owners  of  such  ship  or  boat,  cargo,  apparel,  or  wreck,  to  the 
rson  by  whom  such  services  or  any  of  them  are  rendered,  or  by 
tom  such  wreck  is  saved,  a  reasonable  amount  of  salvage,  together 
th  all  expenses  properly  incurred  by  him  in  the  performance  of 
:h  servioefi  or  the  saving  of  such  wreck,  the  amount  of  such  salvage 
i  6xx>6nses  (which  expenses  are  included  under  the  term  salvage) 
be  determined  in  case  of  dispute  in  manner  herein  mentioned. 
'  sect.  459,  salvage  for  life  is  to  have  priority  of  other  claims, 
i  in  certain  cases  may  be  paid  by  board  of  trade  out  of  Mercan- 
i  Marine  Fund.  [The  24  Yict.  c.  10,  s.  9,  extends  these  provi- 
ns  to  salvage  for  life  from  British  ships  or  boats  wheresoever  the 
Tices  are  rendered,  and  frbm  foreign  ships  or  boats  where  the 
vices  are  rendered,  wholly  or  partly  in  British  waters,  and  see 
&  26  Vict.  c.  63,  s.  49,  Note  203,  infra.'] 

By  sect.  460,  disputes  with  respect  to  salvage  arising  within  the 
imdaries  of  the  cinque  ports  are  to  be  determined  in  the  manner 
which  they  have  hitherto  been  determined ; — ^but  whenever  any 
ipute  arises  elsewhere  in  the  United  Kingdom  between  the 
ners  of  any  ship,  boat,  cargo,  apparel  or  wreck,  and  the  salvors, 
to  the  amoimt  of  salvage,  and  the  parties  cannot  agree  as  to  the 
Hcment  thereof  by  arbitration  or  otherwise,  if  the  sum  claimed 
es  not  exceed  200^,  such  dispute  shall  be  referred  to  the  arbitra- 
n  of  any  two  justices  of  the  peace  resident  as  foUows : — ^in  case 
wreck,  resident  at  or  near  the  place  where  such  wreck  is  foxmd ; 
in  case  of  services  rendered  to  any  ship  or  boat,  or  to  the  persons, 
rgo  or  apparel  belonging  thereto,  resident  at  or  near  the  place 
lere  such  ship  or  boat  is  lying,  or  at  or  near  the  first  port  or  place 
the  United  Kingdom  into  which  such  ship  or  boat  is  brought 
ter  the  occurrence  of  the  accident  by  reason  whereof  the  claim  to 
Ivage  arises,  [and  is  not  recoverable  by  action;  see  Atkinson  v. 
codall,  31  L.  J.  (N.  S.)  M.  C.  174;  6  LawT.,  N.  S.  361]  i—but  if 
6  sum  claimed  [antecedently  to  any  proceedings ;  The  William 
id  John,  32  L.  J.  (N.  S.)  M.  C.  163;  8  Law  T.,  N.  S.  56]  exceeds 
0^,  the  dispute  may,  with  consent,  be  referred  also  to  such 
jstices,  or  otherwise  by  the  Court  of  Admiralty  [see  25  St  26  Vict. 


'.^  '1  Ji  £.  .40*1  2i  hf  dam^  ■«  ^'^'^  ail  ■■■wi.  ir:.      pj^ 


i-M^i-*  kulI  zuLk:*  li  a.Tnri.  as  "ii  ti**  »-^  -«-— -*  <if  s(il'"ic^ 


\1'-^      '~i**-    ~  '  <_*^*lt'  'T.y    *     y  |Mt       •^— T     _^^J>|»     ^— ;>if--»  ■ "    ^pw*  •  •-»    ♦    "'"J 


3-c  "111*2=-  in-  ^;l',  -.g  -zzziL^r  ^«=sr  cr  is*  hand,  toei*- 
[Uft.     rjii  •rjsc?  tc  ii»»  Jcri^trxTf:^  are  U>  be  paid  in  s::  i:^ 


t  4rl: .    rift  f^aofig  €p  i^Ure  say  call  for  dac=:^ 
mtxnniiSOEP  ^iMOa  &  4^1.  208 

A^y^'^    A2.  ^9^  i»  ZTFC  against  tbe  svazd  to  thr 
JLfazaJTT  i.  4^  :  aee  Jltf  Jfi-v  Am%^  12  LawT.,  >  ^ 
a  :3rc7  ^  ^lar  7=s:a0es    jl  w»y<i.i.gs  are  to  be  \iiisi-\ 

Fagnneni  viti  AjwrUiirual  cf  SaTrayc^     Tbis  duty  r^*J 

»r  of  tat  £s:zie^  'jaat  as.  4«— 470^,  or  vii  'i-  I 

iisTizx  a^izifrahT  ::=jiaiict£:-n  '«.  495%  See  31  &  32  Tict. :.  1 


•  * 


of  tr  I 
bj  *'Tbe  Mercbaot  SL*r3 
1«2.*'  55  t  2«  Vfel-  e.  63,  a.  49,  whic>;  '^i 
li'SZyw^',  tkat  k  to aBy,)  '1)  Shall efS 
ctf  tbe  fM'iyqlj  aaved  does  not  ezoeeC .  j 
^««C*»ic;2i£CMapr:.TkacdfcrbTtbe  17  4  18Viet.c.  104.  i 
bead  %  aj^'^T  ^^"P^^^o'  tbe  aalraee  aeniee  baa  been  rendes^ii  '^  ^ 
Bb=9  sf  isie  Ur=ied  Kir.gdowi  or  not:  3,  One  ol  ber  ]Cajet<7'.^ 
aeerfsszaea  r£  itase  Bar  appomt  oat  of  the  jnatioeo  for  any '.  -1 
<cis^  a  r^iA  c£  jsssioes  br  vbom  joziadjction  in  aalTag^  f^-' ' 
cuc<Es«e)d:  4  WliCB  no  neb  iota  ia  afyointed,  tbe  aalTor^.  •' 
adsreaaed  &c  ti^  j^«:dstt*  dedk,  maj  name  one  justice,  aad  ti  I 
^bt  jF'JS/BXT  saTcd  nk  like  manner,  name  the  other :  (3,  If  ^  ^ 
faD*  to  name  a  ;::fsise  vixiun  a  reaaooaUe  time,  tbe  case  xut  > 
two  or  more  ;3skcs  at  petty  aeaaona:  (6)  Any  atipendiary  "zA 

tj  txnsttj  oooit  jndge, may  exenaae  tbe  aa=^J 

^  fiMVi  as  ia  given  to  two  jnatioea :  (7)  One  of  b^r  J 

of  state  may  determine  a  ac^  of  ooaU  V:>  ** 

by  any  jnstioes  or  oonrt :  (8)  AH  tbe  prorL^  J 


17  k.  IS  Tkt.  c.  104,  relating  to  smnmary  prooeedio^  in  ^ 
and  to  tbe  pceraision  of  mmeoesaary  appeals  in  aucb  case».  *- 
ao  far  aa  tbe  aame  are  altered  by  this  act,  extend  and  appl;.  ' 
pnieeedingvw  vbctbcr  nnder  that  act  or  thia  act,  or  both/ 
-'/wvnMW/'  6cb  ed.  pp.  963,  964,  for  forma  of  applicatioKi  v 
adjadicate  on  di^pote,  aommona  and  award  of  jostioes.     As 

'  by  ber  Uajea^a  ahxpa,  see  aects.  484 — 41-:. 


AP.  n.]       Wreck  and  Salvage — Yeomanry  Corps.  1703 

&  33  Vict.  8.  dl,  as  to  the  county  courts  hayiDg  admiralty  juiis-  17  &  18  Viot. 
ition.  o- 10*- 

Disputed  TitU  to  Wreck.']    By  sect.  472,  if  any  dispute  arises  be- 
3en  the  receiyer  and  any  admiral,  yice-admiral,  lord  of  any  manor 
^th^*  person  as  to  the  yalidity  of  his  title  to  wreck, — or  if  divers 
sons  claim  to  be  entitled  to  wreck  found  at  the  same  place, — the 
iter  in  dispute  may  be  decided  by  two  justices  in  the  same 
iner  in  -which  disputes  as  to  salvage  coming  within  the  jurisdic- 
.  of  justices  are  directed  to  be  determined.    There  is  an  appeal 
a  the  jnstices'  decision  to  a  court  of  law  or  equity,  or  the  court 
Imixalty  (s.  473). 

mnty   Courts  Admiralty  Jurisdiction,]    Certain  county  courts 
to  have  admiralty  jurisdiction  conferred  on  them  by  31  &  32 
c.  71. 

YEOMANRY  COEPS. 

e  acts  44  G^o.  3,  c.  54,  and  57  Geo.  3,  c.  44,  are  still  in  force 

'   yeomanry  corps,  the  Volunteer  Act,  1863,  26  &  27  Yict.  c.  65, 

(and  schedule  YI.),  haying  only  repealed  those  acts  so  far  as 

related  to  *'  Yolunteers."    See  44  Geo.  3,  c.  54,  s.  38,  and 

10.  3y  c.  44,  s.  3,  for  matters  to  be  done  by  justices. 


INDEX 

TO  THE  TWO  VOLUMES. 


K^^^X  ^*^  KXX^H  ^^.^  ^  ^%  #X  /V^^^>  * 


•»»  Th^  letter  andjiguree,  O.  6,  p.  622,  eignify  Offence  number  6,  page  622, 
and  have  reference  to  Summary  Convieti&ne  (Chaps.  II.  and  III.  of  Fart  I., 
Vol.  I.)  as  well  as  to  Indictable  Offences  (Chap.  II.  of  Part  II.,  Vol.  II.). 
The  pages  are  those  in  which  the  Offefices  are  deseribedf  it  being  unnecessary 
to  refer  to  the  pages  containing  the  various  stages  of  the  proceedings^  the 
penalty^  appeal,  ^c,  and  in  Indictable  Offences,  where  to  be  tried,  as  to 
bail,  the  punishment,  costs,  ^.,  as  those  minutia  are  so  placed  as  to  be  seen 
at  the  same  glance  with  the  description  of  the  offence,  and  the  Notes  are  at 
the  foot  of  the  pages  to  which  they  relate.     The  letter  n.  means  a  note. 


*      «-^      -^^-        •^^*^^^-x^  ^,/x•*^•^>■\-  v/X^  VO-/  \^  \,/^^V* 


Vol.  I.  pp.  1—872.     Vol.  n.  pp.  878—1708. 

A. 

ABANDONING  A  CHILD.    See  "  Cruelty.'' 

ABBREVIATIONS, 

list  of,  used  in  the  Synopeifl  of  Offences,  277. 

ABDDCTION, 

from  motives  of  lucre,  under  twenty-one  years,  O.  1,  p.  1014. 
fraudulently  alluring  away  against  the  will  of  parents,  O.  2,  p.  1014. 
taking  by  force  any  woman  with  intent  to  marry  or  canudly  know, 

O.  3,  p.  1014. 
unlawfully  taking  any  girl  under  sixteen  out  of   possession  of  her 

parents,  O.  4,  p.  1014. 

ABETTOBS, 

in  misdemeanors,  O.  6,  p.  1014. 
See  **  Aiders  and  Abettors.'' 

ABETTORS  AND  AIDERS, 
as  to,  146. 

ABORTION, 

a  woman  administering  to  herself  any  poison,  &o.  to  procure  mis- 
carriage, O.  6,  p.  1014. 

administering  to  a  woman  poison,  &c.  to  procure  miscarriage,  O.  7, 
p.  1014. 

supplying  or  procuring  poison,  &o.  to  be  used  to  procure  miscarriage, 
O.  8,  p.  1014. 

ABBOAD  (OFFENCES  COMMITTED), 

as  to  proceedings  in  England  for  offences  committed  abroad,  904 — 906. 

O.S.      VOL.  II.  6  H 


1706  Index. 

Vol.  I.  pp.  1—878.     Vol.  n.  pp.  878—1708. 

A0CES80RIES, 

M  to  mdietable  offences,  884. 

before  the  fact,  884,  885. 

after  the  fact,  886. 

how  to  be  indioted,  885. 

trial  of,  886. 

within  Aidminltj  jurifldiotion,  886. 

in  treaaon  and  miadameanon,  887. 

AOGESSORY, 

in  aiunmaiy  prooeedinga  maj  be  joined  with  principal,  146. 

ACCUSED.    See  <'£r«mtiuilMm." 

aa  to  bailing  before  or  during  examination,  936 — ^939. 

not  entitled  to  oopiea  of  depoaitiona  on  remand  or  dismiaaal,  938. 

non-appearance  of,  upon  a  charge  of  an  indictable  offence,  942. 

warrant  to  issue  thereupon,  942. 

observationB  of,  during  examinationa  to  be  taken  down,  953. 

confession  of,  under  inducement,  964. 

defence  of,  and  examination  of  hia  witneeses  upon  indictable  chargea, 

956. 
depositions  of  witnesses  to  be  read  to  him,  956. 
when  justices  to  discharge  or  commit  him  for  trial,  956. 
caution  to  be  given  to  him  before  making  hia  statement,  956 — ^968. 
witnesses  for,  binding  over,  and  expenses  of,  959,  960. 
restoration  of  property  to,  967. 
notice  to  be  given  to  him  of  fresh  evidence,  968. 
removal  of,  xor  trial  at  Central  Criminal  Court,  969. 
inddenta  of,  969. 

ACrriON  AGAINST  JUSTICES.    See  <</mj^mm." 
aa  to,  and  ita  peonliaritiea,  40 — 48. 

ADJOINING  COUNTIES, 

when  justices  of  the  one  may  act  in  the  other,  17, 18. 

ADJOURNED  EXAMINATION, 

when  examination  may  be  adjourned,  952. 
taking  additional  evidence  upon  adjournment,  952. 

ADJOURNMENT, 

of  information  and  complaint  on  the  ground  of  variance,  139,  140. 

ADJOURNMENTS, 

as  to,  upon  summary  proceedings,  169,  170. 

ADJUDICATION, 

upon  a  summary  hearing,  181 — 196. 

ADMINISTERING  POISON.    See^iWwi." 

ADMTRALTT.    See  "  Firacy  ;  "  ««  Sea,  Ofentet  atV 
as  to  offences  within  the  jurisdiction  ox,  22. 
uttering  false  petitions,  &c.  for  pay,  &c.,  O.  1,  2,  p.  282. 
personating  seamen,  &c.,  O.  3,  p.  282; 
uttering  fuse  petitions,  certificates,  &c.  to  sustain  claim  to  pay,  wasea. 

&c.,  O.  16,  p.  1018. 
personating  any  person  entitled  to  pay,  wages,  prize  money,  &c.,  O.  17, 

p.  1018. 
(Petty  Seetions) : 
acquisition  of  lands,  1314. 
special  act,  1315. 
recovery  of  possession  of  land  from  tenants,  1315. 
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ADMISSION  OF  FACTS, 

a«  to,  on  hearing  of  charge  of  an  indictable  offence,  944. 

ADULT, 

proviaionB  as  to,  when  dealt  with  summarily,  997. 

Btunmary  trial  of,  with  consent  xmder  the  42  &  43  Vict.  c.  49.  .203,  204. 

where  he  pleads  <*  guilty,"  203. 

ADULTERATION, 

of  bread,  O.  2,  p.  318. 

of  flour,  O.  3,  p.  318. 

haring  ingredients  for  adulteration,  O.  4,  p.  320. 

ADULTERATION  OF  FOOD  AND  DRUGS, 
mixing,  &c.  with  intent  to  sell,  O.  1,  p.  284. 
selling  any  such  article,  O.  2,  p.  284. 
mixing  drugs  with  injurious  ingpredients  with  intent  to  eeU  same,  O.  3, 

p.  28G. 
selling  any  such  drug,  O.  4,  p.  286. 
selling  food  and  drugs  not  of  the  proper  nature,  Hubstance  and  quality, 

0.  6,  p.  286. 
certificate  of  analyst  primd  facte  evidence,  286. 
defendant  and  his  wife  eligible  witnesnes,  286. 
power  of  justices  to  have  articles  analysed,  286. 
defendant  may  prove  that  he  is  protected  by  exemption  or  provision, 

289. 
defendant  to  be  discharged  if  he  prove  that  he  bought  the  article  in  the 

same  state  as  sold,  and  with  a  warranty,  289. 
costs  to  be  paid  to  defendant  in  certain  cases,  289. 
selling  compound  articles  of  food  or  drugs  not  composed  in  accordance 

with  demand  of  the  purchaser,  O.  6,  p.  288. 
abstracting  any  part  oi  an  article  before  sale  and  selling  without  notice, 

O.  7,  p.  288. 
refnsmg  to  sell  an  article  to  an  officer  for  analysis,  O.  8,  p.  290. 
label,  giving  a  false  one  on  sale  of  an  article,  O.  9,  p.  290. 

i)ULTERATION  OF  SEEDS, 

killing,  or  causing  to  be  killed,  seeds,  or  dyeing  seeds,  or  selling  any 

killed  or  dyed  seeds,  O.,  p.  290. 
procedure,  290. 

BVERTISING  BETTING-HOUSES,  OR  AS  TO  BETTING, 
offences  as  to,  O.,  p.  316. 

FFIDAVrr, 
of  justices  when  their  decision  is  called  in  question,  51. 

FFRAY, 
two  or  more  persona  fighting  in  a  public  place  to  the  terror  of  people,  O. 

18,  p.  1018. 
*'  after  cause  of  complaint  arose,"  266. 
meaning  of,  256. 

OENT, 
when  employer  liable  for  the  acts  of,  143. 

3ENT8, 
banli^rs,  solicitors,  &c.  entrusted  with  money,  &c.  with   directions  in 

writing  converting  same  to  his  own  use,  O.  19,  p.  1018. 
bemg  entrusted  with  any  chattel,  or  power  of  attorney,  &c.  selling,  &c. 

in  violation  of  good  faith,  O.  20,  p.  1018. 
definitions  of  terms  "entrusted,"  **  advance,"  &c.,  1018. 

5  Ii2 
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foctor,  kc.  entrusted  with  goods  or  doemnentB  of  iiile,  makmg  oonagn- 

menft,  Ac  hj  wmy  of  ple^re,  O.  21,  p.  1020. 
withofoi  antfaonlj  aooeptmg  adTsnoe  of  mooej  on  sadi  goodi,  kc,  0. 

22,  p.  1020. 
dak  or  odier  pexBonwilfiilljMBfltiiig  in  msViTtg  such  oanagmnait,  &c., 

O.  23,  p.  1020. 

AGRICXXTU&AL  GANGS, 

actings  as  gangmarter  without  a  oertificate,  O.  2,  p.  292. 
gangmaster  Tiolating  oondttum  of  hia  Uoenoe  as  to  the  disisnce  duUre& 

are  to  tiaTd  on  foot  to  their  work,  O.  3,  p.  292. 
offences  bj  gangmaster,  O.,  p.  292. 
licences  to  gangmaster — appeal  against  xefnsal,  1315. 
renewal  of  Beenoes,  1316. 
fees  in  rapect  of  Uoooces,  1316. 

AIDERS  AND  ABETTORS, 
as  to,  145. 
of  offences  punishable  i^on  snmmazy  conTiction,  O.,  294. 

AT.DKRMKN  OF  LONDON, 
as  to  court  of,  68. 


ALEHOUSE.    See  '<  ImUxUatimg  Liquon. 


t» 


ALIENS, 

master  of  Tessd  not  maldng  dedaratian  of  number  of  aliens  on  board. 

tiosi,  O.  2,  294. 

any-  pefBon  making  false  dedaration,  &c.,  O.  3,  p.  294. 

obtaining  oertificate  from  officer  under  falaename,  &c.,  O.  4,  p.  294. 

irilfnQj  msking  or  subscribing  dedaration  onder  **  The  Natnrtlizati^ 
Act,  1870,"  O.  24,  p.  1020. 

as  to  crimes  committed  in  this  ooontrj  b^r,  883. 

r^istration  of  aliens,  1316. 

Naturalization  Acts,  1870.  .1317. 
(I.)  Status  of  aliens  im  the  Vnited  Kingdom  : 

capadty  of  an  alien  as  to  property,  1317. 

powo-  of  natorsliied  aliens  to  diTest  themsdTesof  their  status  in  eotti: 
cases,  1318. 

how  British-bom  subjects  maj  cease  to  be  sndi,  1319. 

alien  not  entitled  to  a  yinjde  medietaie  liftymt,  1319. 
(2.)  Xaiionai  siattis  of  married  icoBieH  and  infant  children  : 

as  to,  1319. 
(3.)  Expatriation  : 

capacity  of  British  subjects  to  renounce  allegiance  to  her  Majcetyt  1^ 

saring  allegiance  prior  to  expatriation,  1321. 
(4.)  Xaturalization  and  resnmpiion  of  British  nationality  : 

oertificate  of  naturalization,  1321. 

certificate  of  re-adnusaion  to  BiHiah  nationality,  1322. 
(5.)  Fonn  of  oath  of  alieyiamta  : 

as  to,  1322. 
(6.)  Regulations  as  to  evidence  : 

the  regulations,  1323. 
(7.)  Secretary  of  State  s  regtUations  as  to  forms  and  registrations  ofde^^*^ 
and  as  to  taking  oaths  of  allegiance  : 

regulations  as  to  registration,  1323. 

regulations  as  to  oath  of  allegiance,  1324. 

grncral  relations  of  Secretary  of  State,  1325. 
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ALKAU  WORKS, 

wodcmaa  Tiolatiiur  any  of  the  speoial  rnlesy  0.  1,  p.  294. 
wliAt  induded  in  tne  tenn,  294,  n. 

ALLEGIANCE, 
oaiii  of,  5. 
before  whom  to  be  taken  or  justioes,  6. 

ALTEKNATIVE, 

offence  not  to  be  stated  in  the  altematiye  in  an  information,  148. 

AMENDMENTS, 

orders  or  judgments  on  appeal  or  return  to  certiorari  maj  be  amended, 
260. 

ANATOMY.    See  **  Bead  Bodies:' 

ANGLING  IMPLEMENTS, 
as  to  seizing,  639,  n. 

ANIMALS,  eroelty  to.    See  **  Cruelty  to  Animahy 
diseased.    See  '*  Sheep  and  Cattle,'^ 


»» 


APOTHECABY.    See  '' Medical  Fractiti<mer$:' 


»» 


APPEAL.    See  <<  Special  Caee: 
against  decisions  of  justioes,  61. 
in  what  oases  it  lies,  251 . 

when  ease  stated  under  20  k  21  Viot.  o.  43,  the  tight  of  appeal  aban- 
doned, 252. 
time  for  appealing,  255. 
*'  reasonable  notice,"  as  to  what  is,  255. 
*'  dear  days,"  as  to  what  is,  255. 
**  first  day  of  sessions,*'  meaning  of,  255. 
"next  sessions,'*  meaning  of,  255. 
''hours  after  adjudication,"  meaning  of,  255. 
"forthwith,"  meaning  of,  256. 
**  immediate,"  meaning  of,  256. 
**  after  cause  of  complaint  arose,"  256. 
"  a  month,"  meaning  of,  256. 
rules  of  sessions  as  to  notice  of  appeal,  256. 
foim  of  notice,  257. 
statement  of  grounds  of  appeal,  257. 
as  to  friyolous  grounds  of  appeal,  257. 
amendment  of,  by  sessions,  267. 

to  whom  and  by  whom  notice  of  appeal  to  be  given,  257. 
as  to  recognizance  to  prosecute  appoil,  258. 
as  to  suspension  of  execution  penoing  an  appeal,  258. 
stating  case  for  superior  court  after  notice  ox  appeal,  259,  260. 

APPEAM, 

appeals  under  The  Summary  Jurisdiction  Act,  1879  (42  &  43  Vict, 
c.  49).. 263,  256. 

APPEALS  (UPON  CONVICTIONS,  &o.), 

Animals,  cruedty  to.     See  **  Cruelty  to  Animals.*^ 

Anenio,  312. 

Betting  Houses  Act  (16  &  17  Vict.  c.  119)..  314. 

Biead  Act  (6  &  7  Vict.  c.  37) . .  319. 

Cemeteries,  331. 

Chimney  sweepers  and  chimneys,  334. 

Church— under  23  &  24  Vict.  c.  32.  .338. 

Conspiracy  and  Protection  of  Property  Act,  351. 
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APPEALS  (UPON  CONVICrriONS,  &c.)^i»ntwued. 
Constables  (Borougli),  357. 
Cruelty  to  animals,  384. 
Dealers  in  old  metals,  391. 
Dissenters — ^onder  32  Geo.  3,  c.  155.  .395. 
Distress,  397. 
Explosive  substances,  407. 
Fish  and  Fisheries,  417,  431. 
IViendly  societies,  439. 
Game,  369,  445,  457. 
Ghuning  Houses,  459. 
Ghis  measures,  468. 
Gasworks,  471. 
Habitual  drunkards,  475. 
Harbours,  docks  and  piers,  476. 
Hawkers  and  pedlars,  863. 
Highways,  483,  499,  1239,  1424. 
Horse  slaughtering,  506. 
Intoxicating  liquors,  518. 
Laiceny — summaiy  conTiction,  534. 
lighting  and  watching,  542. 
Lunatics,  551. 
Malicious  mischief,  555. 
Manufacturers,  561,  565. 
Markets  and  fairs,  569. 
Master  and  senrant,  572,  574. 
Merchant  shipping,  581,  1571. 
Mines  (coal,  &c.),  623. 

(metalliferous),  629. 
Municipal  election — personating,  &c.  voter,  635. 
Overseers,  643. 
Pawnbrokers,  653. 
Police  of  towns,  672. 
Poor,  681,  682,  693. 
PubUc  health,  700. 
Railways,  723,  725. 
Befreshment  houses,  735. 
Registration,  737. 

Sheep  and  cattle  (cattle  plague),  665. 
Ships'  passengers,  758. 
Stage  plays,  767. 
Towns  improvement,  768. 
Trades  unions,  779. 
Turnpike  roads,  784. 
Volunteers,  829. 
Waterworks  for  towns,  831 . 
Weights  and  measures,  836. 

[Special  Sessiotu) : 

Poor  (appointment  of  overseers),  1304. 

fag^amst  rates  or  union  assessments,  at  spedal  5e85ions)i  1308- 
(against  decision  of  special  sessions),  1309. 

Theatres,  1313. 

Agricultural  gangs,  1315. 

Bastardy,  1339. 

Lunatics,  1483. 

Obscene  books,  1524. 

Pawnbroker's  certificate,  1526. 

Pedlar's  certificate,  1530. 

Poor^— order  of  removal,  1542. 

PubUc  health,  15C5. 
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APPEAEAKCE  AND  NON-APPEABANCE, 

of  oomplamant  or  defendant  upon  a  Bommazy  hearing,  178,  177. 

APPREHENSION  OF  OFFENDEBS.    See  the  Tariona  heads. 

APPRENTICES.    See  "  £mployer»  and  Workmen  Act,  1876;"  ^^  ServunU** 

as  to  apprentices  in  genexiil,  296. 

discharge  of  parish  apprentice  for  miademeanor  or  ill-behayiour,  O.  1, 
p.  296. 

minuage,  refiual  of  neoeeaary  proyisionfl,  cmelty,  &c.  of  pariah  appren- 
tice by  master,  O.  2,  p.  298. 

irilfoUy  abandoning  a  parish  apprentice,  or  remoying  aboye  forty  miles 
without  gfiving  notice  to  churchwardens,  &c.,  O.  3,  p  298. 

patting  away  or  transferring  pariah  apprentice,  O.  4,  p.  298. 

xoaater  refusing  or  neglecting  to  perform  the  terms  in  any  indenture 
inaerted  by  order  of  poor  law  boud,  O.  5,  6,  p.  300. 

master  ill-treating  panah  apprentice,  O.  26,  p.  1020. 

{FtUy  Settiona): 

(1.)  A»  to  Parish  Appi'entie$» : 

fainding,  1327. 

master  removing  or  dying,  1328. 

aoBignment,  13'^. 

enforcing  coyenant  for  maintenance,  1328. 

master  Incoming  insolvent  or  bankrupt,  1328. 

(2.)  At  to  Apprenticet  in  general: 
recovery  of  wages,  1328. 

(3.)  Ae  to  Ditputei  between  Matter  $  and  Servants  under  *'  The  Employers  and 
Workmen  Act,  1876:" 
to  what  apprentices  the  act  applies,  1329. 
power  of  juatices  in  respect  of  apprentices,  1330. 
order  ag^ainst  surety  of  apprentices,  and  power  of  friend  of  apprentioe 

to  give  security,  1330. 
as  to  enlisting  in  the  army,  1496. 

ARBITRATION, 

power  of  quarter  sessions  to  refer  appeals  to  arbitration,  260. 

A  it  At  S, 

training  to  the  use  of,  unlawfully,  O.  26,  p.  1020. 
training  to  the  use  of,  1330. 

ARMY.    Qt» '' Military  Law:' 

ARREST, 

when  justified  without  a  warrant,  912 — 914. 

ARSENIC, 

selling,  without  entering  particulars  in  a  book,  O.  1,  p.  300. 

selling,  to  a  person  unknown,  and  without  a  witness,  &o.,  O.  2,  p.  300. 

selling,  not  to  a  person  of  full  age,  O.  3,  p.  300. 

selling,  without  mixing  with  soot  or  indigo,  O.  4,  p.  302. 

d^vering  arsenic  without  making  entry,   or  obtaining  signature  of 

customer,  or  giving  false  information  to  aeller,  O.  6,  p.  302. 
what  term  **  arsenic  "  comprehenda,  301. 
appall,  301. 

ARSON, 

to  buildings  and  goods  therein,  O.  27,  p.  1020. 
to  a  dwellmg-house,  any  person  being  therein,  O.  28,  p.  1020. 
to  any  house,  outhouse,  stable,  warehouse,  ahed,  &c.,  with  intent  to 
injure  or  to  defraud,  O.  29,  p.  1022. 
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to  any  Btation,  engine-lioufle,  &c.  belongisg  to  any  railway,  port,  dock, 

canal,  &o.,  O.  30,  p.  1022. 
to  any  building  belonging  to  the  Qaeen,  or  any  connty,  boroagh,  poor 

law  union,  parish  or  place,  or  any  university,  hall,  inn  of  court,  or 

devoted  to  public  use  or  ornament,  O.  31,  p.  1022. 
to  any  building  other  than  the  before  mentioned,  O.  3'i,  p.  1022. 
setting  fire  to  any  matter  or  thing  in,  against  or  under  any  baildisg, 

under  such  circumstances  that  if  the  building  were  thereby  set  fire  to 

it  would  be  a  felony,  O.  33,  p.  1022. 
attempting  to  set  fire  to  buildings,  &c.,  O.  3i,  p.  1022. 
to  any  crop  of  hay,  grass,  com,  &c.,  or  any  cultivated  vegetable  pro* 

duce,  or  to  any  part  of  any  wood,  plantation,  or  any  heath,  gOR«i 

furze  or  fern,  £c.,  O.  35,  p.  1022. 
to  any  stack  of  com,  &c.,  or  of  any  cultivated  vegetable  produce,  or  of 

furze,  &c.,  or  any  steer  of  wood  or  bark,  O.  36,  p.  1024. 
attempting  to  set  fire  to  same,  O.  37,  p.  1024. 
to  any  mine  of  coal,  anthracite,  or  other  mineral  fuel,  O.  38,  p.  1024. 
attempting  to  set  fire  to  same,  O.  39,  p.  1024. 
to  any  ship,  or  to  cast  away  or  in  anywise  to  destroy  same,  0.  40, 

p.  1024. 
setting  fire  to,  or  casting  away  or  destroying  any  s])ip,  with  intent,  icv 

O.  41,  p.  1024. 
attempting  same,  O.  42,  p.  1024. 

setting  fire  to  her  Majesty's  vessels  of  war,  &c.,  O.  43,  p.  1026. 
setting  fire  to  the  works  or  vessels  lying  in  dock,  O.  44,  p.  1026. 

AKT,  COPYRIGHT  IN.     See  "  Copyright  in  JTorks  of  Art:' 

ART,  WORKS  OF,  damagmg.    See  ''  Maliciout  Injurietr 

ARTHTGERS.     See  "  Manufactures:' 

ARTIZANS  AND  LABOURERS'  DWELLINGS, 

obstructing  officer  of  health,  &c.  in  performance  of  duties,  0.  1,  p.  SQf- 
occupier  or  owner  failing  to  comply  with  justices'  order  to  penBit 

officer  of  health  to  carry  act  into  effect  on  premises,  O.  2,  p.  302. 
justices'  order  to  take  possession  of  premises,  1331. 

ASHPIT.    See '' Pubhe  ffeaith:' 

ASSAULT  WITH  INTENT, 

Tezdict  of,  upon  an  indictment  for  robbery,  1116. 

ASSAULTS,    See  "  C<wc*/«*fcf,"  "  /Ww  of  Towns:' 

(jTustwry  Cemrirtiotu)  : 
cammon  assault,  O.  1,  p.  802. 

aggravated  assaults  on  females  and  boys  under  14,  O.  2,  p.  306. 
to  prevent  sale,  &c.  of  com,  O.  3,  p.  306. 
to  prevent  seamen,  &c.  from  working,  O.  4,  p.  306. 
as  to,  upon  questions  of  title,  304,  n. 
certificate  of  dismissal,  304,  n. 

(JmditUhir): 
presenting  a  person  leaving  a  ship  in  distxess,  &c.  or  impeding  bin  ^ 

saving  his  life,  O.  45,  n.  1026. 
unUwfidly  injuring  anottier,  O.  46,  p.  1026. 
infiieting  any  grievous  bodily  ham  upon  another,  O.  47,  p.  1026. 
attempting  to  choke,  suffocate  or  strangle,  &c.  with  intent  to  ooa>^ 

an  indictable  offence,  O.  48,  p.  1028. 
doing  petsonal  in  jut  by  explosion  of  gunpowder,  &c.,  O.  49,  p.  ^^ 
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ASSAULTS— «w/t«i««f. 
IndietahJe — oontinued. 
caunng  anbetance  to  explode,  or  cause  to  be  taken  any  dangerous  thing, 

or  lay  or  throw  at  any  person  any  corrosive  substance,  with  intent, 

&c.,  O.  60,  p.  1028. 
placing  or  throwing  into,  &c.  any  building,  ship,  &c.  any  gunpowder, 

&c.  with  intent  to  do  bodily  injury,  0.  51,  p.  1028. 
assaulting,  &c.  a  magistrate,  &c.,  O.  52,  p.  1028. 
assaulting  a  person  with  intent  to  commit  a  felony,  0.  53,  p.  1028. 
assaulting  a  peace  officer  in  execution  of  his  duty,  O.  54,  p.  1028. 
assaulting  with  intent  to  resist  his  lawful  apprehension,  O.  55,  p.  1028. 
assault  occasioning  actual  bodily  harm,  O.  56,  p.  1030. 
assault,  common,  O.  57,  p.  1030. 
indecent  assault  upon  a  female,  O.  59,  p.  1030. 
indecent  assault  upon  a  male  person,  O.  59,  p.  1030. 
assaulting  deer  keepers,  0.  60,  p.  1030. 
assaulting  with  intent  to  rob,  O.  61,  p.  1030. 
assaulting  parish  or  union  officers  in  execution  of  their  duty,  O.  62, 

p.  1032. 
assaulting  counter  or  special  constables,  O.  63,  p.  1032. 
any  person  liable  to  be  apprehended  under  the  14  &  .15  Vict.  o.  19, 

assaulting  or  offering  violence  to  the  person  authorized  to  apprehend, 

O.  64,  p.  1032. 

ASSIZES, 

its  exclusive  juiisdiction,  973,  974. 

payments  to  prosecutors  and  witnesses  for  attending,  990 — 994. 

ASYLUMS,  LUNATIC.    See  ''Lunatics:' 

ATTEMPTS  TO  COMMIT  CRIMES, 

administering,  &o.  chloroform  or  other  stupefying  drug,  &c.  with  intent 

to  commit  an  indictable  offence,  O.  70,  p.  1034. 
to  commit  a  felony,  whether  statutable  or  at  common  law,  O.  71, 

p.  1034. 
to  commit  a  misdemeanor,  whether  statutable  or  at  common  law,  O.  72, 

p.  1032. 
persons  may  be  found  gmlty  of  an  attempt  upon  a  ohargpe  of  felony, 

p.  1034. 

ATTEMPTS  TO  MURDER, 

by  poison,  or  by  wounding,  &c.,  O.  65,  p.  1032. 

\!j  explosions,  O.  66,  p.  1032. 

by  setting  fire  to  ships,  &c.,  O.  67,  p.  1032. 

by  shooting  at,  by  attempting  to  administer  poison,  of  to  drown,  &c., 

O.  68,  n.  1034. 
by  any  otner  means,  O.  69,  p.  1034. 

ATTESTING  WITNESSES, 
proof  by,  98. 
when  need  not  be  called,  98. 

ATTORNEY  OR  SOLICITOR, 

when  x>arties  may  appear  by  solicitor  at  petty  sessionsi  75. 
api>earance  of  parties  at  petty  sessions  by,  166 — 173. 
as  to  a  plea  by,  upon  a  summary  hearing,  176. 

ATTORNEYS.    See  "-So/fa^or*." 

AUTREFOIS  ACQUIT, 

as  to,  upon  a  summary  hearing,  179,  180. 
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AXTTREFOIS  COimCT, 

M  to»  noa  «  ■DnnUT  bouiitf  ,  179,  180. 


B. 
BACKIX6  WABBANT  OF  APFBEHENSION, 


BAIL.    See  **  Jf— rfin/.'* 

Imfiiig'  mnramA  befbte  or  dmin^  ezaminatioii,  936—939. 
feakxiig'  bail  bj  juakieeB — a  judicial  dixtj,  976. 
m  wliat  cases  diacictianaiy,  and  in  what  cases  oompnlsorj,  975. 
psiariplw  to  gmde  jnstioes  as  to  accepting  bail,  976 — 978. 
tMVfiaiups  ctf  the  11*^  12  Vict.  c.  43,  as  to  bail,  977. 
ceztificate  of  oooaent  to  bail  being  taken,  977. 
a*  to  bail  being  taken  in  gaol,  978. 
BQ  bail  to  be  taken  in  treason,  979. 

of  ddireranoe  on  bail  being  taken  after  committal,  980. 
of  aeeosed  bj  his  bail,  980. 


HITT.TTF   LABCENY  BY.    See  ''Lmnemyy 

BAKEHOUSES, 

tmsmis  amdsr  f*g***4!*«  emplojed  dozing  improper  honn,  0.  1,  p.  306 
oiciniiei  lalUng  to  keep  same  in  a  deanl  j  state,  O.  2,  p.  308. 


letting  or  soffering  to  be  occupied  as  a  sleeping  plaoe  not  properij 

separated  hj  a  partitian,  &e.,  O.  3,  p.  308. 
icfi»ng  a^liiMa^i  to  in^iector,  &c.,  or  obstmcting  him  in  theexeeotkB 

of  his  duties,  O.  4,  p.  308. 
regnlataoBS  as  to  deaxuinesB  of  bakehooses,  308. 
to  enter  bakriiooses,  1331. 


BALLAST.    See  «' SAi>' .BsOstl." 

BALLOT  ACT, 

oflences  tifi^***^**^  with  baBot  papers,  &c.,  O.  72«,  p.  1036. 
attempts  to  commit  snch  oflFenoes,  O.  72^,  p.  1036. 

BALLOT  AT  ELECTIONS  J^ABLIAMENTABY  AND  MUNICIPAL'. 
iniringeaiait  of  secrecy,  O.  1,  p.  308. 

interfering  with  Toter,  commnnieating  information,  Ac,  0. 2,  p.  )I0. 
infnngemait  of  secrecy  at  oonnting  A  Totes,  O.  3,  p.  310. 
proeeedingB  on  dtamiasmg  information,  309,  n. 

BANK  NOTE-    See  ^'F^rffry^*  ''Lgrcen^r 


Stealing,  Ac  money,  &c.  of  oo-paztnership,  O.  73,  p.  1036. 
committing  any  fraud,  ifxgerj,  &c.  with  intent,  &o.,  O.  74,  p.  1036. 

BANKING  C03IPANIES.    See  "GMs/wii»«f." 

BANKING  SHABES, 

inaoting  in  any  contract,  &c.  for  the  sale,  &o.  of  any  shares  any  vsf 
oktry  of  nnmbcrs,  names,  &c.,  O.  76,  p.  1036. 

BANKBUfT 

not  disooraing  to  the  trustee  all  his  property,  Ac,  O.  76,  p.  1038. 
not  delivering  up  all  his  real  and  penonalproperty,  0.  77,  p.  I05S. 
not  delirering  up  books,  documents,  &c.,  O.  78,  p.  1038. 
concealing  his  property  to  the  Talue  of  10/.,  or  eonoealing  debts,  0.  •'' 
p.  10«0. 
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^KKKSXrST— continued. 

fnodalently  reoeiving  any  pArfc  of  his  property,  O.  80,  p.  1040. 
makmg  a  material  omusion  in  statement  of  his  affairs,  O.  81,  p.  1040. 
knowing  a  false  debt  proved,  failing  to  inform  trustees  thereof,  O.  82, 

p.  1040. 
prerenting  the  production  of  books,  papers,  &o.,  O.  82a,  p.  1040. 
conceding,  destroying,  falsifying,  ko.  books,  documents,  &c.,  O.  83, 

p.  1040. 
making  false  entries  relating  to  his  property,  O.  84,  p.  1040. 
fraudmently  parting  with  any  document  relating  to  his  affairs,  O.  86, 

p.  1042. 
attempting  to  account  for  his  property  by  fictitious  losses  or  expenses, 

O.  86,  p.  1042. 
obtaining  property  on  credit  by  false  representations,  O.  87,  p.  1042. 
being  a  trader,  obtains,  under  false  pretences,  if  carrying  on  business, 

any  property  on  credit,  O.  88,  p.  1042. 
being  a  trader,  pawns,  pledges,  &c.  any  property  obtained  on  credit, 

O.  89,  p.  1042. 
being  guilty  of  fraud  or  false  representations  to  g^  consent  of  creditors, 

O.  90,  p.  1042. 
absconding  or  attempting,  with  property,  O.  90,  p.  1042. 
obtaining  credit  by  false  pretences,  O.  92,  p.  1044. 
making  any  gift,  transfer,  &c.  of  property  with  intent  to  defraud, 

O.  93,  p.  1044. 
concealing,  &c.  property,  with  intent  to  defraud,  O.  94,  p.  1044. 
creditor  making  fidse  claim  or  proof  with  intent  to  defraud,  O.  95, 

p.  1044. 

BASTAKDS, 

improperly  receiving  money  by  constables,  &o.  under  an  order  of  jus- 
tices, O.  1,  p.  310. 

persons  having  custody  of  child  misapplying  money  or  illuaing  child, 
0.  2,  p.  310. 

(Petty  Setiions), 

(1)  Application  for,  and  issue  of  summons : 
time  of  application  for  a  summons,  1332. 
who  are  **single  women,"  1332. 
duration  of  order,  1332. 

issue  of  summons,  1333. 

definition  of  **  petty  sessional  division,"  1333. 

residence  of  the  woman,  1333. 

summons  to  witness,  1334. 

service  of  summons,  1334. 

(2)  The  hearing  and  making  of  the  order : 
the  hearing,  1334. 

as  to  confirmatory  evidence,  1335. 

as  to  the  right  to  reply,  1336. 

as  to  a  second  application,  1336. 

amount  to  be  ordered  and  duration  of  the  order,  1336. 

defendant  a  competent  witness,  1337. 

how  money  to  be  paid,  1337. 

appointment  of  guardian,  1337. 

justices  may  appoint  parish  officer  to  receive  payments  for  bastard 

children,  1337. 
annual  return  of  summons  and  orders,  1338. 
adjournment  of  proceedings  where  two  justices  are  not  present,  1338. 

(3)  Enforcing  order : 

time  for  eaofordng,  1338. 

how  to  be  enforced,  1338,  1339. 
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eoss  of  reficf  of  butaid  ddid  m  oertain  cuts,  U4>\ 


BATHS  A3fD  WASHHOUSES, 

eGKHaHBoocn  cr  their  itftcii  hx^znz  cnstodj  of  aoooants  Rfnnii 

riiwiitirioa.  of  flaae,  or  extiacta  to  De  taken,  O.  1,  p.  310. 
takajr  lee*  bericsrd  mLaij,  or  faGn^  infteroted  in  contzBctfl,  &r.,  0 

p,  4:>. 

\rr*SAw%,  oOeBte*  afaiMt,  O.  3,  p.  310. 


BAWDT-HOrSE.    Stit ''IhmrdgrifE*^. 


yj 


BEER.  STB03^G.    See ''/ii/*xw«fu^  Z^fiitr*.'* 

BEEBHOUSESl    See  **  LUmriemiimf  XifMrv**  and  ^'Beerhoutu,''  Chip.  HI. 

%  nirita,  kc.  to  be  brongiit  into  boose, 

0.1,  p.  812. 


itTm^M^mi^i^*:.^^  ^'  ** 


BEGGABS.    See '' riyrvjii^/ 
BE^TIALIIT.    See^SOMiy 


»f 


BFTTXXG-HOUSES.    See  ^^Gmmimf'ff<msg$.' 
hBeptng,  O.  I,  p.  312. 
pamhsmg'  aoBe  to  be  opened,  O.  2,  p.  312. 
ammtta^  m  eoadncim^  tbe  bnaneaB  of  soch  house,  O.  3,  p.  312. 
aaming  to  paj  sonej  oo  a  zaee,  gme,  opoit,  Ac.,  O.  4,  p.  314. 
girin^  aaj  acfcnowledgnient  cnthlmg  bearer  to  reoeiTe  maotj  on.  > 

eontinsaieT,  O.  6,  p.  314. 
advcttisn^  betdng^-booMB,  O.  6,  p.  316. 
mTxtin^  imwiM  to  use  bettin^^IuMiae,  O.  7,  p.  316. 
adiettiauig  at  to  betting,  O.  8,  p.  316. 
to  enter  bettinir-hoiisea,  1340. 


BIGAMT, 

where  tiiable,  24. 

die  offence  of,  O.  96,  p.  1044. 

ezeepdons  to  ollenee,  1044. 

BILLIABDS  {Speeiml  Sanem], 

et  t^  g^"*^^  >"l«««^  li#i<wfcwi^  1188-1189, 
who  may  be  HfWMwd,  1189,  1190. 


BIRDS.    See  ^'Lanmy,-**  "  JTUd  Birds  PrUeciionr 
BIBDS,  WILD,    e^  *^  Wild  Birds  PrtUeti^nr 

bbaphcBKNia  libela,  O.  97,  p.  1044. 

BOXA  FIDE  CLAIM  OF  BIGHT, 

dntj  of  jiudoes  upon  such  a  claim  being  aet  up,  36,  38. 

BONFIRES.    See  '*  m^Attmy$,*' 

BOOKS, 

warrant  to  search  for,  lost  oat  of  a  public  library,  1341. 
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BOOKS,  COPYKIGHT  IN.    See  ''Copyright  in  BooksV 

BOBOUGH  JTJSTIOES.    See  "/w/w*." 
as  to  appointanent  of  clerk  by,  109. 
disabilities  of,  109. 

BOBOUGH  MAGISTRATES, 

appointment  of,  6,  7. 

qualification  of,  6,  7. 

oath  and  declaration  of,  6,  7. 

as  to  residence  of,  12. 

jurisdiction  of,  12. 

aathority  over  certain  matters,  14. 

BOROUGH  RATES, 
as  to,  1341. 

BOROUGHS.    Qee"BaUot,''  ''Bt/e-Iaics,''  '' Municipal  Elections.'" 

I 
BOTTLED  BEER,  SALE  OF.     See  ''Intoxicating  Liqftora.** 

BREAD  AND  FLOUR, 

not  marking  bread  made  otherwise  than  with  wheat,  0.  1,  p.  318. 
adulterating  bread,  O.  2,  p.  318. 
adulterating  flour,  0.  3,  p.  318. 
having  ingrodients  for  adulterating,  O.  4,  p.  320. 
obstructing  search,  O.  6,  p.  320. 

wilfully  opposinof  or  resisting  search,  &c.,  O.  6,  p.  320. 
selling  in  any  other  manner  than  by  weight,  O.  7,  p.  320. 
using  any  other  than  avoirdupois  weights,  O.  8,  p.  320. 
neglecting  to  afi&x  a  beam  and  scales,  weights,  &c.,  O.  9,  p.  322. 
having  or  using  incorrect  or  false  beams  or  scales,  &c.,  0.  10,  p.  322. 
-carrying  out  bread  without  beam  and  scales  and  weights,  O.  11,  p.  322. 
refusing  to  weigh  purchased  or  delivered,  O.  12,  p.  322. 
baking,  &c.  on  a  Sunday,  O.  13,  p.  322. 
opixieing  execution  of  the  act,  O.  14,  p.  322. 
offences  by  journeymen,  0.  15,  p.  324. 

BRIBERY.     See  *  *  Elections  (Parliamcfitary) . ' ' 

receiving  or  offering  undue  reward  to  any  person  whose  ordinary 
business  relates  to  the  administration  of  justice  or  public  g^vemment, 
O.  98,  p.  1044. 

BRIDGES,  &c.    See  "Malicious  Jtyuries.'' 

BRIDGES,  PULLING  DOWN,  &c.    See  "Malicious  Injuries:' 

BROKER   CONVERTING   PROPERTY.      See  "Agents,''   "Fraudulent 
Truetee:' 

BROTHELS, 

keeping,  O.  1,  p.  324. 

permitting  thieves  to  assemble  therein,  0.  2,  p.  324. 

permitting  stolen  goods  to  be  deposited,  O.  3,  p.  324. 

BTTILDERS  OF  HOUSES.     See  "Manufactures:' 
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BUILDINa  SOCIETIES, 

frandolentlj  obtaining  or  withholding  numej  of  building  society,  O.  1, 

p.  324. 
oommendng  business  without  obtsining  owiififfate — making  dfl&nh  in 

forwarding  returns  to  registrar — mailing  false  returns,  O.  3,  p.  S24. 
ad  to,  1341. 

for  what  purposes  to  be  fonned,  rules,  &c.,  1342. 
as  to  disputes,  1342. 
as  to  members  expelled,  1342. 

BULL  BATTINa.    See  ''Crmitif  to  Animait,'^  "ir^Airayi.'* 
BUOY,  CUTTINa  AWAY.    See  *'Malieiout  Iitjuriet, 


»» 


»f 


BURGLARY. 

the  offence  of,  O.  99,  p.  1046. 

entering  a  dwelling-house  with  intent  to  commit  a  felony,  or  being  there 

commits  any  felony  and  breaks  out  of  same,  O.  100,  p.  1046. 
entering  a  dwelling-house  in  the  night  with  intent  to  commit  a  fekmy, 

O.  101,  p.  1046. 

BURIAL  BOARDS, 
as  to,  1343. 

BL^RIALS, 

refusing  examination  of  books,  O.  1,  p.  326. 

burying  in  burial  ground,  &c.  after  oraer  of  discontinuance,  O.  2,  p.  326. 

Tiolating  any  of  the  regulations  made  in  council,  O.  3,  p.  326. 

removing  any  body  witiiout  a  licence,  O.  4,  p.  326. 

neglecting  to  obscBnre  pecautions  prescribed,  O.  5,  p.  326. 

neglecting  to  keep  register  of  burials,  O.  6,  p.  326. 

BURNING,  BY  SERVANTS, 

as  to,  by  negligence  or  carelessness  of,  326. 

BUTTON  MAITUFACTURES.    See  '* Manufacturf, 

BYE-LAWS  OF  BOROUGHS, 
offences  against,  O.,  328. 
proof  of,  328. 


C. 

CANAL  BOATS, 

registration  of  use  of  canal  boat  as  dwelling,  1191. 
load  goyemment  board  to  make  regulations  for  registration,  &c.,  1191. 
certificate  of  regiKtiy  and  lettering  and  numbering  of  boats,  1192. 
power  of  sanitary  authority  for  preyenting  infectious  ^iat>LafA  in  canal 

boats,  1192. 
authorized  persons  may  enter  boat,  &c.,  1192. 
education  ox  children  dwelling  in  canal  boats,  1193. 
registration  authority,  1193. 
expenses  of  sanitary  anthoiity,  1194. 

regulations  to  be  hud  before  parliament,  1194.  , 

illegal  detention  of  certificate  of  registry,  1194. 
apj^cation  of  fees  under  the  act,  1194. 
power  of  canal  company  to  establish  schools,  1195. 
reooTery  of  penalties,  1195. 
definitions,  1195. 
forms,  1196—1214. 
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CANAL,  DESTROYINa  WOBSIS  OF.    See  "Malieioui  Infmiet.'' 

CAPITAL  PUNISHMENT, 

aa  to  canying  out,  within  the  priaon,  1142. 

CAKNALLY  KNOWING  FEMALES, 

caniallj  abusing  a  girl  under  12  years  of  age,  O.  103,  p.  1046. 
canuilly  knowing  a  girl  of  12  and  under  13  years  of  age,  0. 103,  p.  104G. 
attempting  to  have  carnal  knowledge  of  a  girl  under  12  years,  O.  104, 
p.  1046. 

CATTLE, 

stealing  any  horse,  mare,  gelding,  colt  or  filly,  or  any  bull,  cow,  ox, 
heifer  or  calf,  or  any  ram,  ewe,  e^eep  or  lamb,  O.  105,  p.  1048. 

killing  any  animal  with  intent  to  steal  the  carcase,  skin  or  any  part, 
0.  106,  p.  1048. 

maliciously  kUling,  maiming  or  wounding  any  cattle,  O.  107,  p.  1048. 

CATTLE  AND  ANIMALS.      See  **  Cruelly  to  AnimaU;'  *'Hor»e  Slauffh- 
teriikf" 

CATTLE  AND  SHEEP.    See  "Sheep  and  Cattle.*' 

owner  of  dogs  liable  for  injuries  to  cattle  and  sheep,  1343. 
protection  from  stray  dogs,  1344. 
definition  of  '* owner"  of  dog,  1343. 
definition  of  «'cattle,"  1343. 

CATTLE  DISEASES  AND  CATTLE  PLAGUE.    See  * » Sheep  and  Cattle: ' 

CATTLE  PLAGUE.     See  ** Sheep  and  CattUr 

CELLAR  DWELLINGS.    ^e^'^FMie  HeaUh:' 

CEMETERIES.    See  ''Burials^* 
as  to,  1265. 

damaging  cemeteries,  0.  1,  p.  330. 
desbt>ying,  &c.  any  monument,  tablet,  &c.,  O.  2,  p.  330. 
doing  any  other  wilful  damage,  O.  3,  p.  330. 

committing  nuisance  therein  (by  playing  at  games,  &c.],  O.  4,  p.  330. 
disturbing  burial  service,  O.  5,  p.  330. 
conmiitting  any  other  nuisance,  O.  6,  p.  330. 
omitting  to  prepare,  &c.  annual  accounts,  O.  7,  p.  332. 
omitting  to  Keep  copies  of  their  special  act  at  their  office,  O.  8,  p.  332. 
fttling  to  deposit  same  with  clerk  of  the  peace,  O.  9,  p.  332. 

CENTRAL  CRIMINAL  COURT, 

removal  of  prisoners  to  be  tried  at,  969. 
incidents  of  removal,  969. 

CERTIORARI, 

when  it  will  issue,  54. 

purposes  of  the  writ,  55. 

whoi  to  be  moved  for,  65. 

notice  of  motion  for,  56. 

application  for  the  writ,  56. 

reoog^nizance  before  issuing,  56. 

showing  cause,  57. 

letuzning  conviction  or  order  upon,  57. 

amending  conviction  or  order  upon  return,  57. 

as  to,  when  issued  irregularly,  57. 

proceedings  thereupon,  57. 
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CHAIN  CABLES  AND  ANCHORS, 

selling',  &c.  not  duly  tested  or  stamped,  0.,  p.  332. 
imlawfuUj  stamping,  or  selling  same,  O.  108,  p.  1048. 

CHAIRMAN  OP  BENCH, 
seleotion  of,  71. 

CHALLENGE.    See  "iVt»  J^A^." 
where  triable,  24. 

pzoYoking  to  fight  or  to  send  a  challenge,  or  sending  a  challenge,  0. 109. 
p.  1048. 

CHAMPERTY,  EMBRACERY  AND  MAINTENANCE, 
as  to,  1048. 

CHEATING.    See  '' Conspiraeies,'*  ''False  Fretenee$,*'  *'Gamxngr 
as  to  selling  by  false  scales,  weights,  &c.,  1048. 

CHEQUES.    Bed'' Forgery  r 

CHIEF  OFFICER  OF  POLICE, 

when  he  may  authorize  a  search  for  stolen  propertj,  890. 


CHILD,  ABANDONING.    See  ''Cruelty. 

CHILD,  STEALING.    See  "Abdudion,''  "Cruelty.'' 
as  to,  O.  Ill,  p.  1060. 

CHILDREN.      See  "Agricultural  Gangt,"    "CamaUy  knowing  FemaUtr 
"CrueUy,''  "Jureftile  Ofenders.'' 

CHILDREN  (under  12  years  of  age), 

summary  trial  of,  for  indictable  offences,  unless  objected  to  by  psRCt 

or  guardian,  200. 
proceeding^  under  the  42  &  43  Vict.  c.  49,  as  to,  201. 
as  to  imprisonment  or  fine  of,  201. 
as  to  wmpping,  201. 

CHILDREN'S  DANGEROUS  PERFORMANCES, 
employing  a  child  in  dangerous  performances,  332. 

CHIMNEY-SWEEPERS  AND  CHIMNEYS, 

compelling  or  allowing  any  person  under  21  yean  to  ascend,  &^  * 

chimney,  O.  1,  2,  p.  334. 
making  chimney  or  nue  of  wrong  construction,  0.  3,  p.  334. 
employing  a  child  under  10  years  in  business  of  a  chimney  flve^ 

except  on  his  own  premises,  O.  4,  p.  334. 
chimney-sweeper  allowii^  a  person  under  16  to  enter  premises  o^f 

certain  circumstances,  0.  5,  p.  334. 
carrying  on  business  without  a  certificate,  O.  6,  p.  336. 
refusing  to  give  name  on  application,  O.  7,  p.  336. 
refnsing  to  produce  certificate,  O.  8,  p.  336. 
lending  &c.  certificate,  O.  9,  p.  336. 
making   false   statements  in  application  for   certificate — fsbriettog 

certificate — producing  fabricated  or  altered  certificate,  0.  10,  p.  336. 

CHIMNEYS.    See  "  Chimney-Sweepere  and  Chimneye** 

CHINESE, 

how  Chinese  witness  to  be  sworn,  88. 
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CHLOROFORM  OB  OTHER  DRUG, 

adminiflteiing  to  enable  himaell  or  another  to  oommit  an  indiotable 
offence,  lOoO. 

CHURCH, 

dUtnrfaizig  in  a  ohnroh,  ohapel  or  ohnzohyaxd,  O.  1,  p.  336. 

molesting,  &c.  any  clergyman  celebrating  divine  flerrioe,  Ac,  O,  2, 

p.  336. 
aiding,  proonring  or  abetting  offence,  0.  3,  p.  336. 
reecDing,  &o.  offenders,  O.  4,  p.  338. 
riotooB  behaTionr  in  a  place  of  reUgiona  worship,  or  in  any  ohnrohyard, 

&c.,  O.  6,  p.  338. 
xDolesting  minister,  O.  6,  p.  338. 
appeal,  338. 

CHURCH  OB  MEETINa  HOUSE, 

disqoieting,  diatorbing  or  miBnsing  any  preacher  or  teacher  of  any 

congregation  in  any  church  or  chapel,  O.  112,  p.  1050. 
the  li£9,  at  common  mw,  O.  113,  p.  1050. 
the  like,  of  all  congregationB,  O.  114,  p.  1050. 

CHURCH  BATES, 
as  to,  1344. 

compulsory  church  rates  abolished,  1344. 

saving  of  rates,  called  church  rates,  applicable  to  secular  purposes,  1845. 
definition  of  "  ecclesiastical  purposes,'^  1345. 
definition  of  <<  church  rate,'^  1345. 
definition  of  *<  parish,"  1345. 

provision  where  money  is  due  on  security  of  such  rate,  1345. 
not  to  affect  enactments  in  local  acts,  &c.  where  rates  are  made  for 

purposes  therein  named,  1345. 
act  not  to  affect  yestries,  &c.,  1346. 

regulations  as  to  persons  refusing  to  pay  church  rates,  1346. 
power  to  appoint  church  trustees,  1347. 

CIDER,  SALE  OF.    See  ''Intoxicating  Liquort.'' 

CIVIL  DEBTS, 

when  sums  to  be  recovered  as  dvil  debts,  185,  186,  232. 

how  to  be  recovered,  232,  233. 

rules  as  to,  233,  234. 

judgment  summonses  upon,  234. 

CLAIM  OF  BIGHT, 

as  to  setting  up  in  a  game  case.    See  "  Oame.** 

duty  of  justices  upon  such  claim  being  set  up,  36 — 38. 

CLEANSINa.    Qee  **  Fublie  Realth.'' 

CLEAR  DATS, 
meaning  of,  255. 

CLERGTMEN, 

obstructing,  in  the  performance  of  hia  duties,  O.  115,  p.  1050. 

CLERK, 

larceny  or  embezzlement  by,  O.  ^22,  p.  1118. 

CLERK  OF  INDICTMENTS, 

to  give  certificate  of  indictment  being  found,  910,  911. 

O.S.    VOL.  n.  5  b 
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CLERK  TO  THE  JUSTICES, 

ahonld  prepare  at  beginning  of  the  year  a  list  of  all  ipacBil  umum 

throughout  the  year,  71. 
ahould  prepare  list  of  buaineaa  for  each  day,  72. 
to  seal  proceeding^,  72. 

should  keep  a  minute  book  of  all  proceedings,  72.    . 
to  take  proper  minutes  of  proceedings,  72. 
to  keep  minute  book  of  proceedings  at  justioes'  meeting,  72. 
to  receive  amount  of  levies  by  distress,  73. 
power  to  pay  fines  and  fees  to  derk,  73. 
to  pay  fines  and  levies  to  the  proper  parties,  73. 
to  make  up  monthly  accounts,  73. 
to  receive  and  account  for  all  penalties,  &o.,  73,  74. 
duties  of,  as  to  registering  convictions,  fines,  &c.,  74. 
to  render  to  justices  a  fair  copy  of,  once  a  month,  74. 
his  duties  under  the  42  &  43  Vict.  c.  49,  Summaxy  JuziadifitioD ictt 

1879.. 74. 
when  fines  and  fees  may  be  odlleoted  by  meana  of  atampa,  76. 
as  to  appointment  of,  lOtt 
office  reoognized  by  many  statutes,  108. 
appointment  of,  in  boroughs,  109. 
disabilities  of,  109. 
fees  and  salaiy  of,  117 — 124. 
as  to  payment  of,  by  salary.  111. 
appointment  of  one  only  in  petty  sesaioinal  diviaioa,  112. 
qualification  of,  113.  , 

power  of  local  authority  and  secretary  of  state  as  to  table  ol  IM  iv 

adjustment  of  fees  in  proportion  to  salary  of  clerks,  114. 
aooount  of  fees  by  clerk,  116.  I 

to  keep  register  of  minutes  of  proceedings,  116. 
as  to  other  entries,  116. 
scale  of  fees  by  particular  statutes,  118. 
duties  for  which  no  fees  provided,  119. 
fees  of  borough  justices,  119. 
dorks  to  justioes  may  be  paid  by  salazy,  120. 
when  to  aooount  for  fees,  121. 
when  fees,  &o.  may  be  remitted  by  justices,  122. 
recovery  g^  fees,  122,  124. 
who  liable  to  pay  fees,  128. 
remedy  for  recovering  fees,  124. 
odleotion  of  fines  ana  fees  by  means  of  stamps,  124. 
power  to  collect  fees  and  penalties  hj  stamps,  124.  I 

unstamped  documents  not  to  be  valid,  126. 

penalties  to  be  paid  to,  and  applied  by  him,  241.  ,       I 

fees  of,  upon  a  case  stated  under  the  20  &  21  Viet.  o.  43.  .266, 26i 

GGLERE  OF  THE  PEACE, 

penalties  on,  for  divers  omissions,  ixreg^nlarities,  &o.,  839. 
to  give  certificate  of  indictment  being  found,  910,  911. 

CLOSING  OF  PUBLIC-HOUSES, 
hours  of,  627. 

COAL  MINE.    See  "^rwn,"  "  Z«wffy,»'  «*  Jftw*  (Cusi,  #*.)." 
COALS.     "  See  "  WeighU  and  Metumrtt** 

COAST  GUABD  SERVICE, 
as  to,  1347. 

COCK-FIGHTING, 
keeping  or  managing  a  place  for,  0.  4,  p.  384. 

COCKPIT-KEEPING.     See  "  Cruelty  to  AnimaUy 
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com, 

falsely  makxDg  any  spnrioas  gold  or  silver  com,  O.  116,  p.  1062. 

gilding,  &0.  any  ooin,  O.  117,  p.  1052. 

impairing  or  diminishing  gold  or  sUver  ooin,  O.  118,  p.  1062. 

having  clippings,  &o.  produced  by  impairing,  &o.,  O.  119,  p.  1062. 

baying,  selling,  &c.  counterfeit  coin,  0.  120,  p.  1052. 

importing  counterfeit  gold  or  idlver  coin,  O.  121,  p.  1062. 

tendering  any  counterfeit  gold  or  silver  coin,  O.  122,  p.  1054. 

the  like,  having  other  similar  pieces  of  counterfeit  gold  or  silver  coin, 

0.  123,  p.  1064. 
the  like,  and  either  on  the  same  day  or  within  ten  days  ensuing  tender- 
ing any  like  counterfeit  coin,  O.  124,  p.  1054. 
having  three  or  more  pieces  of  counterfeit  ooin  with  intent,  &o.,  O.  126, 

p.  1064. 
committing  any  of  last  three  offences,  after  previous  conviction,  0. 126, 

p.  1064. 
tendering,  with  intent  to  defraud,  any  foreign  ooin  or  medal,  O.  127, 

p.  1064. 
making  any  false  copper  coin,  or  buying,  receiving  same,  or  having  any 

tool  to  make  same,  O.  128,  p.  1054. 
tendering  counterfeit  copper  coin,  or  having  in  possession  three  or  more 

pieces,  O.  129,  p.  1066. 
making  or  counterfeiting  foreign  g^ld  or  silver  coin,  O.  130,  p.  1056. 
bringing  such  counterfeit  coin  into  the  kingdom,  O.  131,  p.  1056. 
knowingly  tendering  such  coin,  O.  132,  p.  1056. 
the  like,  a  seoond  offence,  O.  133,  p.  1066. 
the  like,  a  third  offence,  0.  134,  p.  1066. 

making  or  counterfeiting  foreign  copper  ooin,  &o.,  O.  136,  p.  1066. 
exporting,  &c.  any  counterfeit  ooin,  O.  136,  p.  1066. 
defacing  coin  by  stamping  thereon  any  name  or  words,  O.  137,  p.  1066. 
mending,  making  or  having  in  possession  any  coining  tools,  O.  138, 

p.  1058. 
conveying  coining  tools  or  metal  out  of  the  Hint,  O.  139,  p.  1068. 
principal  in  seoond  degree  and  aooessories  before  the  zact,  O.  140, 

p.  1058. 
aoceasory  after  the  fact  to  any  felony  under  the  act,  O.  141,  p.  1068. 
tendering  defaced  ooin,  O.  1,  p.  340. 
unlawfully  having  in  possession  more  than  five  oounterfeit  ooins,  O.  2, 

p.  340. 

{fetiy  Settions), 

settlement  of  disputes  as  to  ffonuineness  of  ooin  tendered,  1348. 
settlement  of  disputes  as  to  defacing  light  gold  coin,  1348. 
search-warrant  for  oounterfeit  ooin,  coining  took,  &o.,  1348. 

COLONIES, 

offences  committed  in,  where  triable,  22. 

offenoes  in  the  colonies,  and  offenders  escaping  to  this  country,  983, 934. 

COMBINATION.    See  *'  Corupiracy  and  Proteeiion  of  Froperiy  Aef,  1876." 

COMBINATIONS.    See  "  Ctmapiracies.'' 

unlawful  combinations  and  confederacies,  O.  142,  p.  1068. 

COMMISSIONERS  (PUBLIC), 
as  to,  1261. 

overseers,  fto.  not  attending  election  of,  with  rates,  &c.,  0.  1,  p.  340. 
dork  of  commissioners  refusing   inspection  of  voting  papers,  0.   2, 

p.  340. 
the  like,  of  books  of  account  of  commissioners,  O.  3,  p.  342. 
oommissioners  omitting  to  prepare  and  transmit  accounts  to  olerk  of  the 

peace,  O.  4,  p.  342. 
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of  ■OMxaadsB  of  mrtidfift  of  ifriitifln  to  t 

O.  1.  p.  14*. 
3f  ■■■*iiii..  O.  2.  p.  M4. 

lo  Rnsnr  iidt  d  memben,  O.  3,  p.  Mi. 
jj  renter  of  ■flimi,  Jpcl,  O.  4,  p.  344. 

cf  laereBK  of  captul  or  memben,  0. ». 


rrsr»act  bariB^  a  regiatoed  ofEee,  0.  6,  p.  341. 

0.7,  p.  344. 
CBgx&ven  tliereoo,  O.  8,  p.  344. 
d  CBtrr  from  legialet  of  maitgBges,  0.  9,  p.  346. 
«>  crediSdr  of  legMtar  of  moitgagw,  0.  10,  p.  34& 
affiziiis'  in  office  fititiTnf**^  of  debtiiK 

o. ::.  p.  344. 

J  ajc  ^^i^  a  apital  dmded  into  shares,  not  keepb^i  i^ 
^ssQBt  cf  i£i  direelots.  noc  irwimg  a  copj  to  legistnr,  ace.,  0.  li 
p.  U<. 

'  fjvnrdisr  tDTcgvtnr  vitlun  fifteen  dftTS  a  copy- of  special  iwh- 
;kc  fmirmfd.  O.  13.  p.  146. 

to  a  EKsber,  or  not  embodjin^  same  in  oqpies  of  a:tki0<3^ 
iasaed.  O.  14,  p.  146. 


^. 


cf  cccapanj  refitan^  to  prodnee  books,  kc  to  inspector,  0. 13. 

p,  4^45. 
cC:v.ftl  bq:aiafior  not  leputtiny  to  registrar  older  for  disBolatks  ^ 

€o=paaT,  O.  16.  p.  346. 
bq^iiiiicfs  B7(  miking  return  of  ^>^*M"»g  of  winding-op  mot^^' 

regi^tzar,  O.  IT,  p.  346. 
insnraaee  eoaopanT  not  registering  within  certain  neiiod,  O.  18,  p.  ^^ 
direcsor,  ^c.  oiF  a  limitwj  oonpan j,  in  which  the  liabilitj  of  i  dint^> 

Jx.  is  imliiBitod,  proposing  a  person  to  that  office,  not  adbiiBg  tU 

the  liafaOirf  will  be  nnlimiteil,  O.  19,  p.  346. 
eocnpan  J  not  embodying  a  registered  nunnte  of  an  order  of  oooit  oo^ 

finning  the  reduction  of  capital  in  ereij  copy  of  memorandnn  ')i^ 

after  registcatian,  O.  20,  p.  348. 
eompanr  after  passing  a  qiecial  resolntian  issoing  oopyof  meokoits^ 

of  associatian  not  in  aecoidanoe  with  resolation,  O.  21,  p.  34S. 
coenpanT  fanned  after  let  September,  1867,  not  hdldiag  a  genertle^ 

ing  within  four  months  after  its  memoraadum  of  associatum  iii^' 

tered,  O.  22,  p.  348. 
fife  asBiirsace  oompany  msVing  defaolt  in  complying  with  nqox^^ 

of  act,  O.  23,  p.  146. 
->*^^^g  any  statement,  abstract,  &c.  false  in  any  respect  to  tk^' 

lege  of  any  person  who  signs  the  same,  O.  24,  p.  348. 
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COMPANIES  CLAUSES  ACT, 

appointment  oi  reoeiyer  of  tolls,  1350. 

certificate  of  capital,  1350. 

officers  of  company  not  aoooonting,  &c.,  1360. 


damages,  costs,  &c.,  how  reooyerable,  1351. 
canodlation  of 


forfeited  shares,  1351. 

COMPENSATION, 

to  penaons  defrauded  or  injured  by  felony,  1012. 

C03IPIiAINT.    See  **  Information^ 
meaning  and  effect  of,  152. 
when  to  be  made,  152 
when  it  need  not  be  in  writing,  153. 
as  to  defects  in,  163. 
computation  of  time  as  to  making,  1 33. 
when  a  second  complaint  may  be  made  after  a  former  hearing,  179. 

COMPOUNDING, 

a  felony,  O.  143,  p.  1058. 

a  misdemeanor,  without  legal  sanction,  O.  144,  p.  1058. 

information  on  penal  statutes,  without  leave  of  court,  O.  145,  p.  1058. 

COMPROMISES, 

when  they  may  take  place  upon  a  summary  hearing,  176. 

CONCEALING  BIRTH, 

the  offence  of,  O.  146,  p.  1058. 

yerdict  of,  upon  an  indictment  for  murder,  1058. 

CONFECTIONERS,    SALE    OF    INTOXICATING    LIQUORS    BY. 
See  **  Intoxicating  Liquort.** 

CONFESSION, 

of  accused,  under  inducement  or  threat,  954. 

0 

CONSCIENTIOUS  MOTIVES, 

affirmation  by  witnesses,  unwilling  from  conscientious  motiyes  to  be 
swoni,  87* 

CONSECUTIVE  PERIODS  OP  IMPRISONMENT, 
as  to,  upon  summary  conyiotions,  189. 

CONSPIRACIES, 

1,  to  charge  another  with  crime ;  2,  to  defraud,  to  commit  an  offence, 

to  preyent  the  course  of  justice,  to  effect  legal  purposes  by  illegal 

means,  of  journeymen  to  raise  wages,  O.  147,  p.  1060.  ^ 
to  commit  an  offence  which  the  quarter  sessions  haye  jurisdiction  to  try 

when  committed  by  one  person,  O.  148,  p.  1060. 
breaking  a  contract  of  seryice  or  hiring,  knowing,  Ac.  that  the  probable 

consequence  will  be  to  endanger  human  life,  &c.,  O.  148a,  p.  1060. 
preyious  inquiry  before  justices  before  preferring  an  indictment,  1060. 
where  triaUe,  24. 

CONSPIRACY, 

as  to  preliminary  inquiry  before  preferring  an  indictment.  876,  877. 

CONSPIRACY  AND  PROTECTION  OF  PROPERTY, 

breach  of  contract  by  persons  employed  in  supplying  gas  or  water,  0.  1, 

p.  348. 
dCTnition  of  **  municipal  authority,**  349. 
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CONSFIRACT  AND  PROTECTION  OF  PBOPEBTT    tmiimmi 
not  postinir  np  a  printed  oopj  of  net.  4,  O.  2,  p.  350. 
defa^dng',  kc  notioe,  O.  3,  p.  350. 

breach  of  contract  involrin^  injury  to  pefson  or  piopcitjF,  0.  4,  p.  3^. 
master  neglecting  to  ptDYide  food,  &e.  for  aerrant  or  appraotiooy  0.  a, 

p.  330. 
mtinudation  or  annojaaoe  hj  Tiolenoe  or  otiierwiie,  O.  6,  p.  352. 
power  of  election  to  be  tried  on  indictment^  360. 
i^peal,  and  eooditiona  ol,  361. 


OOKSTABLE.    8eb  "Mumltt,*' "  Gmmt. 


fff 


CONSTABLES, 

naglecting  dntj,  or  diaobejin^  anj  lawful  order  of  a  jmtioe^  0.  1, 

p.  362. 
neglecting  to  take  a  Tagrant  before  a  joitioe,  O.  2,  p.  352. 
otherwise  neglecting  bis  dn^  nnder  Vagrant  Act,  O.  8,  p.  351 
disturbing  or  hindering  constable  in  exeentioD  of  Vagnnt  Acfe,  0.  it 

p.  362. 
as  to  a  oonriotion  of  aa  icsult  upon  a  eoaatable  in  exeaatifln  of  bit 

dntj,  O.  6,  p.  364. 

At  U>  County  JMia  Comtabia : 
constable  goiltj  of  any  neglect  or  violation  of  duty  in  his  oiBoe,  0. 9. 

p.  364. 
resigning  or  withdrawing  himself  from  his  daties  without  leave^  0. 10, 

p.  364. 
any  person,  not  being  a  constable,  acting  as  sadi,  &c.,  0.  11,  p.  356. 
not  being  a  county  constable,  frandnlently  claiming  the  beodU  d 

exemption  from  toll,  O.  12,  p.  366. 
county  constable  dismissed,  kc,  not  deliTering'  np  clothing,  &&,  0.  \X 

p.  356. 
having  charge  of  watohhouses,  fto.  (under  3  &  4  WilL  4,  o.  90),  n^ 

lectin^r  to  gi\'e  up  same  when  required,  O.  14,  p.  366. 
hayiug  charge  of  a  building  used  as  a  watchhouae,  &e.,  ivfosing  to  gnc 

np  same  for  certain  hours  for  use  of  county  oonatablfa,  Ac,  0. 1^ 

p.  a66. 

jlt  to  Bwrough  ComtahU*  : 

nnj  constable  guilty  ot  neglect  or  disobedience,  O.  17,  18,  p.  356. 
assaulting,  &c.  in  the  execution  of  his  duty,  O.  19,  p.  368. 
aiding  or  inciting  any  person  to  assault,  &o.,  O.  20,  p.  368. 
appeais,  358. 

As  to  Special  Con$tmb^ : 
refusing  to  take  the  oath  when  required,  0.  21,  p.  358. 
refusing  to  appear  to  take  the  oath,  O.  22,  p.  368. 
not  delivering  up  weapons,  ftc,  O.  23,  p.  868. 
refusing  to  serve,  O.  24,  p.  368. 
assaulting,  O.  26,  p.  358. 
encouraging  any  person  to  do  so,  O.  26,  p.  368. 

Ai  to  Conttablet  on  Riven : 
neglecting  duty,  O.  27,  p.  360. 
not  delivering  up  clothing,  &o.,  O.  28,  p.  360. 
assaulting,  O.  2U,  p.  360. 
aiding  another  to  do  ao,  O.  30,  p.  360. 

At  to  Conttoblet  under  Watehing  Act : 
assaulting,  in  the  execution  of  his  duty,  O.  31,  p.  360. 
promoting  or  encouraging  another  to  do  ao,  O.  32,  p.  360. 
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CONSTABLES-^MiKMifMr. 

Am  to  MetrttpoliUm  F^Ue§  CtmttahUt : 
aasaulting  or  lesistiiig  mnjoonstable  in  the  ezecotioii  of  his  dnij,  O.  33, 

p.  362. 
allowiinoes  to,  for  aUending  before  magisbalai,  quarter  wamaoB  and 

aanzee,  991^995. 
refaaing  to  ezeente  the  office  when  reqnized,  or  neglect  of  dntj,  O.  149, 

p.  1060. 
refaamg  to  aanst  a  conatable  when  caBed  i^on  to  do  ao,  0. 150,  p.  1060. 

CONSTABLES  (BOBOUGH), 

(PtUy  SMiioiu), 
appointment,  fto.,  1358.  , 

CONSTABLES  (BOBOUGH  SPECIAL), 

{Special  SettUnu)^ 
aa  to  appointment  of,  1214. 

CONSTABLES  FOB  COUNTIES.    See  **  G>untp  PoiU$.'* 

CONSTABLES  (HIGH), 

{Petty  Sessions), 
aa  to  appointment  of,  1214. 
when  Yaoancy  in  office  not  to  be  filled  np,  1214. 

CONSTABLES  (IN  GENERAL), 

{Petty  Sessions), 
accounts  agtubiat  pnriiihee,  1352. 

CONSTABLES  (UBEBTIES), 

{Special  Sessions), 
aato,  1215. 

CONSTABLES  (PABOCHIAL), 

{PeUy  Sessions), 
order  for  expenses,  1357. 
enforcing  orders,  1358. 

{Special  Sessions), 
as  to  their  appointment,  1216. 
daties,  powers  and  immnnitias,  1216. 

CONSTABLES  (SPECIAL), 

{Petty  Sessions), 
appointment  of,  generally,  1352. 
declaration  to  be  taken  by,  1353. 
appointment  nnder  order  of  secretary  of  state,  1353. 
powers  of  constables,  1354. 
regulations  for  organizing  constables,  or  remoying  them  for  misoondaot, 

1354. 
determining  servioes  of  constables — deUvery  np  of  stares,  Ae,,  1855. 
protection  of  constables,  1355. 
expenses  of  constables — ^justices'  clerics'  fees,  1356. 

{Special  Sessions), 
pronsions  as  to,  1217. 

CONSTABLES  (under  Lighting  and  Watching  Aet).    See  «  Lighting  and 
WatehingJ^ 


CONSTABLES  (on  Narigable  BiYen  and  Canals) :  PeUy  Sessions. 
appointment  of ,  1358. 
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CONTAGIOUS  DISEASES  (ANDCALS)  ACT,  1878.     See  <*»<q»  < 

as  to,  pp.  362 — 368. 

penon  gnilbr  of  an  offence  against  the  act,  362. 

offences  nn^  the  act,  362—367. 

offences  against  order  in  council,  368. 

interpretation,  362. 

order  in  coondl,  362. 

eyidence  ci  party  charged,  362. 

appeal,  363. 

CONTAGIOUS  DISEASES  AT  NAVAL  AND  MILITARY  STATIOy 
a  woman  subject  to  an  order,  refusing  to  be  examined,  or  qaita 

hospital  widiout  being  discharged,  wilfully  refusing  to  oanfom 

regulations  of  hospital,  O.  1,  p.  368. 
a  woman  discharged  uncured  conducting  herself  as  a  prostitate,  0. ! 

p.  368. 
occupier  of  a  house,  knowing  a  prostitute  to  have  a  contagioos  disoa 

allowing  her  to  resort  to  the  house  for  the  purpose  of  prostitiisci 

O.  3,  p.  368. 
{Petty  SeMions)^ 
notice  by  justices  to  woman  being  a  common  prostitute,  1359. 
power  of  justice  to  order  periodical  medical  examination,  1369. 
Yoluntaiy  submission  by  woman,  1360. 
temporary  detention  of  woman  by  surgeon,  1361. 
detention  in  hospital,  1361. 
duration  of  detention,  1361. 

woman  may  apply  to  a  justice  for  her  discharge,  1362. 
effect  of  order  of  imprisonment  for  absence,  quitting  hospital,  &c,  •''^| 
relief  from  examination  on  application  to  a  justice,  1362.  { 

same,  on  application  to  a  visiting  surgeon,  1363.  i 

mode  of  serrice  of  orders,  notices,  &c.,  1363.  I 

forms,  1363.  I 

CONTEMPT  OF  COUET,  I 

as  to,  at  petty  sessions,  166.  I 

CONVICTION.    See  the  varum  tubjeeis.  \ 

as  to  returning  upon  a  certiorari,  67. 
as  to  amending  same,  57. 
to  be  returned  to  the  derk  of  the  peace,  76. 
to  be  filed  at  sessions,  193. 
requisites  of,  196. 
mode  of  enforcing  oonyiction  on  information,  215 — 231. 

CONVICTION.  PREVIOUS, 

proof  of,  as  against  a  witness,  90. 

CONVICTS, 

not  producing  his  licence  when  required,  O.  1,  p.  370. 
holders  of  licences  getting  their  liyelihood  by  dishonest  hks^- 

p.  370. 
breaking  conditions  of  licence,  O.  3,  p.  370. 
not  reporting  himself  to  the  police,  6.  4,  p.  372. 
gaoler  mfikr^g  incorrect  returns  of  persons  oouTioted,  O.  5,  p.  S7t 
wilfully  transmitting  a  return  oontaming  false  statements,  O.^h 
special  offences  b^  persons  twice  convicted  of  crime,  372. 
appointment  by  justices  of  imlerim  eftrmUr,  if  no  administrator,  1 
removal  of  imttrim  emrmtmr  for  cause  shown,  1364. 
power  of  mttrim  rwrmttr^  1364. 

peraonal  propeirty  may  be  sold  by  intern  twrmt^r  under  qpedil 
jurtioes  or  cout,  13i65. 


^< 
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COPYRIGHT  IN  BOOKS, 

pnbUaher  neglecting  to  deliver  oopy  of  book,  O.  1,  p.  376. 
unlawfully  importing  a  printed  book,  O.  2,  p.  376. 
definition  of  *' book,"  376. 
by  whom  penalty  to  be  reooyered,  377. 
time  of  detiTcry  of  books,  377. 

oansiiig  a  fUse  entry  to  be  made  in  books  of  Stationers*  Company, 
O.  161,  p.  1062. 

COPYMGHT  IN  WORKS  OF  ART, 

anthor  of  a  painting,  &c.,  after  having  disposed  of  same,  moltiplying 
for  sale,  &o.  any  such  work,  O.  1,  p.  378. 

importing  any  such  copy  without  consent  of  proprietor,  O.  2,  p.  378. 

fraudulently  signing,  &c.  the  name  of  the  author,  O.  3,  p.  378. 

fraudulently  selling,  &c.  any  painting,  &c.,  having  the  name,  &o.  of  a 
person  who  did  not  execute  such  work,  0.  6,  p.  378. 

fraudulently  uttering,  &c.  any  copy  of  a  {minting  not  having  been 
made  by  the  author,  O.  6,  p.  378. 

making  any  alteration  in  a  picture  without  consent  of  author  and  dis- 
posing of  same  for  an  unaltered  work,  O.  6,  p.  378. 

penalties  recovered  by  action  or  before  justices,  378. 

COPYRIGHT  OF  DESIGNS, 

applving  registered  desigp,  or  a  fraudulent  imitation  for  the  purpose  of 

sale,  to  the  ornamenting  of  any  article,  without  consent  of  regfistered 

owner,  O.  1,  p.  374. 
sellinff  any  article  to  which  such  design  or  imitation  has  been  applied 

without  notice,  O.  2,  p.  374. 
unlawfully  selling,  &c.  as  registered,  the  design  not  being  registered, 

O.  3,  p.  376. 
to  what  act  applies,  376. 
by  whom  information  to  be  laid,  376. 

CORN  DECLARATION, 

to  be  made  before  a  justioe,  1365. 

30BN  RETURNS, 

dealers  in  British  com  not  making  and  delivering  the  declaration  re- 
quired by  sect.  23,  O.  1,  p.  380. 

not  making  return  of  com  bought  to  inspector  of  com  returns,  O.  2, 
p.  380. 

X)RONER, 

cannot  act  as  a  justice  within  his  county,  35. 

CORPORATIONS.    See  "  Bye-Laws  of  Borouffhs,"  *'  Munieipal  EUetUm$:' 
delivering  of  books,  &c.,  1365. 

•  OSTS.    See  '' Convietion;'  ''Mileage,''  "  Order,''  "  Witneeeet,"  and  other 
;;'         heads. 

in  cases  of  small  fines  as  to,  186,  280. 

upon  a  d^^n^i^M^l  of  an  information  or  complaint,  194. 

how  recovered,  194—196. 
^i       may  be  adjudged  with  penalty,  195. 

amount  to  be  specified,  196. 

of  prosecuting  of  indictable  offences  dealt  with  summarily,  206. 
)^^    as  to  payment  of,  on  amendment  of  grounds  of  appeal,  257. 

quarter  sessions,  g^eral  power  to  give,  on  appeals,  200. 

quarter  sessions,  may  order  costs  where  appeal  not  proceeded  with,  260. 
^"    tobepaidtoolerkof  the  peace,  241. 
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of  conveying  acenaed  to  gaol,  981. 
order  on  tnsrarer  of  ooiuitj,  &c.,  981. 
mooej  on  prisoner  maj  be  applied  for  the  pnrpose,  982. 
of  prosecntois  and  witneaaee  upon  ohazges  of  indictable  offeneee,  982. 
regnlationa  of  Home  Secretarj  aa  to  allowaooe  to  proaecntoiB  and  wit- 
982—997. 


COTTON  STTATiarnGS, 
aato,  380. 

COUNSEL, 

when  they  may  be  heard  for  the  parties,  75. 

when  ooiuiael  permitted  to  H'pear  for  a  defendant  or  oompluziaiiiy  75. 

appearance  of  parties  at  petty  seamong,  174. 

COUNTIN6-HOI7SE.    Qn'^Emuanakm^.** 

COUNTT  OOTJBTS, 

SBiniilfimj;  an  offioer  of,  in  the  ezeention  of  hie  doty,  0. 1,  p.  380. 

making  rescue  of  goods  levied  nnder  process  of,  O.  2,  p.  380. 

forging  the  seal  (rf,  serving  or  enforcing  forged  prooesn,  ddiv«ring,  ^e. 
any  paper  falsely  purporting  to  be  a  copy  of  any  summo&B  or  proow 
of  the  court,  or  prafeasiiig  to  act  under  false  colour  of  Uie  proow  d 
the  court,  O.  Id2,  p.  1062. 

COUNTT  POLICE, 

(1)  AmdiftU  of  poliet  aeit  : 
eatabluhment  of  the  constabulary,  1366. 
consolidation  with  boroug^is,  1366. 

appointment,  duties,  &c.  of  chief  constable  and  depu^,  1366. 

appointment,  &c.  of  superintendents,  1367. 

appointment,  kc.  of  constables,  1367. 

appointment,  fte.  of  local  and  private  constables,  1367. 

jurisdiction  of  the  police,  1367. 

superseding  constables  under  local  or  other  acts,  1368. 

pnrileges  and  liabilities,  &c.  of  constables,  1369. 

duties  at  assizes,  1369. 

par  fees  and  aUowanoes  to  constables,  1369. 

police  rate,  1369. 

promotion  of  oooRtables,  1370. 

superannuation  fund  and  allowances,  1370. 

inspection  of  force  and  allowance  frmn  Treasury,  1370. 

station-houses,  1370. 

annual  statement  of  crime,  1371. 

execution  of  warrants  of  commitment,  1371. 

(2)  Matten  for  juttieet  out  ofaeuion*  : 

to  approve,  &c.  of  petty  oonstables  named  by  chief  oaostaUe,  1371 
to  take  dedaration  of  chief  and  other  constaUes  on  coming  into  ofiVi 
1372. 

COUNTY  RATES, 

recovery  of,  in  unions,  1372. 
recovery  of,  tmok  parishes  in  unions,  1873. 
where  high  constable  in  oflBce,  1373. 
recovery  of,  from  borough  treasurer,  1373. 

overseer,  constable,  &c.  refusing  to  make  zetoniay  fto.  to  eaBOuiH 
O.,  p.  380. 

COURSING,  AS  TO.    See  "Geme."' 
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COXJBT, 

for  hearing  ohargM  of  indictable  offenoes  not  an  open  court,  906. 
when  for  hearing  summary  oharges  it  is,  165,  160. 

COURT  HOUSE.    See  "  OecatioAal  Court  Route,'' 

COURT  (OPEN), 

upon  hearing  of  sommaiy  oonyiotions,  166. 

CRABS  AND  LOBSTERS, 
prohibition  on  eale  of,  382. 

CRESCENT.    See  "  GurtUnt  in  Totriti.*' 

CRIMINAL  INFORMATION, 

against  justices,  when  granted,  69—61 . 
when  to  be  moved  for,  69. 

CRIMINAL  KNOWLEDGE, 
as  to,  182. 

CRIMINAL  LUNATICS.    See  '*LunaHet.'' 

CROSS-EXAMINATION  OF  WITNESS, 
as  to,  90,  91. 

CRUELTT, 

to  those  of  tender  years  or  servants  under  control,  as  hy  not  x>rovidlng 

with  food,  or  deserting  infant,  whereby  injury  to  health  inoarred, 

O.  153,  p.  1062. 
abandooiog  or  exposing  a  child  under  two  years,  whereby  its  life  is 

endang^ed,  or  health  likely  to  be  permanently  injured,  0. 154,  p.  1062. 

CRUELTY  TO  ANIMALS, 

ill-treating,  cruelly  beating,  abusing,  &c.,  O.  1,  p.  382. 

causing  or  procuring  same,  O.  2,  p.  382. 

using  dog  on  a  highway  for  drawing  any  cart,  truck,  &c.,  O.  3,  p.  384. 

keeping,  &c.  any  place  for  fighting  or  baiting  any  bear,  bull  dog,  cock, 

&c.,  O.  4,  p.  384. 
encouraging,  aiding,  assLsting  same,  O.  5,  p.  384. 
by  crueUy  beating,  &c.  any  animal  doing  damage,  O.  6,  p.  384. 
not  feeding  cattle  impounded,  O.  7,  p.  386. 
persons  providing  food  and  water  to  animal  impounded,  if  without  any 

for  more  than  twelve  successive  hours,  O.  8,  p.  386. 
improperly  conveying  animals,  O.  9,  p.  386. 
obstructing  constable  or  keeper  of  a  pound,  O.  10,  p.  386. 
proprietor  or  owner  of  stage  carriage,  cart,  &c.,  refusing  to  produce 

driver,  O.  11,  p.  386. 
meaning  of  "  animal,"  382. 
apprehension  of  offenders, 
detention  of  vehicle,  383. 
cutting  the  combs  of  cocks,  383. 
appeal,  318,  n. 

CUMULATIVE  SENTENCES, 
to,  1010. 


CURSINa.    8ee  *' Swearing.'' 

CURTILAGE,  BREAKING,  AND  LARCENY.    See  *' Souoebreaking." 
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CUSTOMS, 

{SumsHOfy  Convieiiotu)^  850. 

CUSTOMS  CONSOLIDATION  ACT,  1876..  1562. 

CUTLERS.    See  "  Manufacturety 


D. 

DAMAGES, 

inactions  against  justices,  44. 

DANGEROUS  GOODS.    See  "  PetroUumy 

deliyering  dangerous  goods  or  cairying  or  depositing  same  withoat  name, 

&c.  wiUi  words  *'  especially  dangerous  *'  written  outside,  &c.,  0. 165, 

p.  1062. 
acting  in  contravention  of  statute  which  prohibits  the  exportatioii  and 

importation  uf  nitro-glycerine,  O.  156,  p.  1064. 
manufacturing,  selling,  having  in  possession  nitro-glToerine  withoai 

licence  of  Secretaryof  State,  O.  157,  p.  1064. 

DAYS, 

as  to  offences  on  the  same  or  different  days,  146. 

DEAD  BODIES, 

disinterring  a  dead  body,  O.  158,  p.  1068. 

not  giving  notice  of  the  finding  of  a  dead  body  cast  on  shore,  0. 1,  p- 

388. 
churchwarden,  overseer  or  constable  refusing  or  neglecting  on  reoariiif 

notice  to  have  body  removed  for  interment,  O.  2,  3, 4,  p.  388. 

DEAF  AND  DUMB  WITNESS, 
how  to  be  sworn,  82. 

DEALER  IN  GABiE.    See  "  Oams:' 

DEALERS  IN  OLD  METALS, 

old  metal  (stolen)  found  in  house  of  dealer,  and  dealer  not  giTiBg  * 

satisfoctoiy  account  of  how  he  came  by  it,  O.  1,  p.  388. 
old  metal  so  found,  dealer  having  reasonable  cause  to  beUeve  that  itbd 

been  stolen  or  unlawfully  obtained,  O.  2,  p.  888. 
dealer  removing  (registered)  not  giving  notice  of  removal,  0.  3,  p.  390. 
dealer  not  conforming  to  regulations,  O.  4,  p.  390. 

Surohasing  old  metal  in  unlawful  quantities,  O.  5,  p.  390. 
efinition  of  dealer,  321,  n. 
metals  (old),  definition  of,  388. 
search  warrant  for,  389. 
dealer  to  be  registered,  389. 
appeal  by,  391. 
schedule  of  quantities  of  metals  to  bethought,  392. 

DEATH, 

of  complainant  or  informer  before  hearing,  168. 

DECLARATION, 

making  a  false  declaration  where  lawfully  received  instead  of  an  afidsnt, 
O.  159,  p.  1064. 

DEEDS.    See  "  Jbfywy,"  "  XarMfiy.*' 

DEER  STEALING,  &c.    See  «<  Lurcmy:' 
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DEFENDANT.    See  **  Complaint,''  "  In/ormaiion,''  **  SHmmoM,'*  and  other 
heads, 
aa  to  remanding  and  taking  bail,  169,  160. 
name  of ,  to  be  xnaerted  in  complaint  or  information,  141. 
when  description  only  sofEioient,  14. 

DEMANDINO  MONEY  WITH  MENACES.    See  "  L«remyV 

DENTAL  PRACrrnONEKS, 
as  to  title  of,  392. 

unqualified  persons  using  a  title  to  practise,  892. 
proftecntion  for  offences,  393. 

DEPOSITIONS, 

as  to  returning  same  to  assises  or  sessions,  66. 

to  be  returned  and  delivered  to  the  proper  officer  of  the  court,  76. 

of  person  who  is  ill,  taking  same,  889. 

ao(»sed  not  entitled  to  copies  of,  on  remand  or  dismissal,  938. 

taking,  in  ordinary  cases,  943. 

as  to  reading  same  at  the  trial,  946. 

power  to  take  deposition  of  witness  dangerously  HI,  947 — 949. 

returning  same,  966. 

fumishing  copies,  967. 

DESIGNS,  COPYBIOHT  IN.    See  "  Copyright  m  Deaigm." 

DIRECTOR  OF  PUBLIC  PROSECUTIONS.    See  **Publie  Froteeutor,'' 
rules  under  the  42  &  43  Vict.  c.  22,  s.  8    (**  Prosecution  of  Offences 
Act,  1880"),  998—1003. 

DIRECTORS  OF  PUBLIC  COMPANIES.     See   '' Fraudulent   Tnutea,'* 
**  Trading  Companies.'' 

DISCHARGE, 

power  of  court  to  discharge  prisoner  without  any  punishment,  186. 
upon  prisoner  giving  securi^  to  appear  when  called  upon,  186. 

DISCREDITING  WITNESS.    See  "  mtnetset." 

DISEASED  CATTLE.     See  **  Sheep  and  Cattle," 

DISEASED  OR  UNWHOLESOME  CATTLE  AND  MEAT.    See  <  *  Fublie 
Health"  "  Toume  Improvement." 

DISEASES   PREVENTION.      See    **  Contagious   Diseases   at   Naval   and 
MUitary  Stations,"  '*  Fublie  Health,"  and  *<  Sheep  and  Cattle." 

DISMISSAL, 

of  information  or  complaint,  173,  194. 

when  dismissed  on  the  merits,  194. 

how  costs  recovered  upon  a  dismissal,  194. 

certificate  of,  upon  charge  of  assault,  as  to,  304. 

DISOBEDIENCE, 

of  justices'  order,  O.  160,  p.  1064. 

of  direction  or  prohibition  of  statute,  when  no  penalty  annexed,  O. 

161,  p.  1064. 

DISORDERLY  HOUSE.    See  <<  Gaming  Souse." 

keeping  a  bawdy-house,  gaming-house  or  other  disorderly  house,  O. 

162,  p.  1064. 

mode  of  proceeding  at  instance  of  the  parish,  1064. 
preliminary  inquiry  before  preferring  an  indictment,  876. 
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mSOSDEBLT  HOrSEB, 

otdedj  hwiM,  1374. 

DISSEXTZBS.    See  «<  Oncrci  «r  JfofMy  Ave,'*  ''AmJ^.** 

'  B  cr  aaKafaij  for  rdigioos  vooddp  "**«*»«g  in  a  pbee  not 
O.  1,  p.  3*». 

of  oeenpier,  O.  2,  p.  39L 
dldia^  villi  dcna  Ixdied,  O.  4,  p.  39L 
3M. 


ids. 
kov  Beamed,  ander  Tntiiiifitiag  Tiqnnw  Ad,  529. 


BISTRESSL    BESCTING.     See    *«GtaMic<Mis^    '« IT^AaeeM,**   «<(M^r 

■aiujii  of,  M  to,  vpoB  MiiuHiaij  eoBvictians,  19. 

eotts  of  distieBB.  1374. 

ciftDdeedaelT  eanyiBr  off  goods  to  pieteQi  dietujee,  O.  I,  p.  396. 

wuf^aiT  9aaiB^  mttd  asicdxt^,  O  2,  p.  396. 

takJokr  gxeater  eoetii  sad  duurgee  tlian  lawfnllj  allowed,  O.  3,  p.  196. 

Baking  aaj  dkaqre  for  matter  ia  arhedele  not  leaUy  dcne^  O.  3,  p.  S96. 

wlw  to  lay  inf  onBataoo,  396. 

iiibedae^»6. 

i»7. 


DIEnOLESS  WARRAirr, 

DIVISIOK, 

to  behendtrfore  jiMliini  eC,  10. 


DIVOBCB, 

tP^y  frill  lai,) 
order  to  piuceel  vinr  a  eanm^a  and  prapeily^  1375* 
diatliaiye  of  order,  1377. 

for  appararinn  aipoB  eoBvietaoB  for  an  aggatatod  aoniltt  137<t 
1378. 


«c  r  ■  ■  ■  ■  p^^*  «  ir«ifr.-..f  in.«Aiw*» 


DOCETASD  PORT  BEGULATIONS, 

leuuteij  of  ca.pcnaca  of  anmooring  Tfwaflii,  1378. 
letofery^  of  ezpeaaea  of  icaaoval  of  wieck  and 

1378. 
reeorerj-  of  czpenaea  hj  owner  froaa  analer,  Jrc,  1379. 
offending  against  order  in  eoancfl  fwntaininy  icgnlatkiiB  aa  to  moai^ 

and  anchoring  icaaiila  in  a  doekjaid  port,  aa  to  ganpovder,  fig^^ 

ic,  O.  1,  p.  3&6. 
obstnicting  the  Qneen*a  barfaoor  master,  4e.  in  entering  itmel,  tttra' 

ing*  for  ganpowder,  Jkc,  O.  2,  p.  396. 

]X)CUMENTS,  PUBLIC, 
aatopeoof  of,  100—104. 

DOG, 

aaj  dog  for  diswing  any  caniagc,  tiainnr,  track,  Ac,  0,*%Y 
384. 
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DOGS, 

fnilia^  to  oomplj  with  order  of  court  direottng  dog  to  be  kept  under 

proper  control  or  destroyed,  O.  1,  p.  398. 
acting  in  contravention  of  order  of  local  authority  in  reepect  to  mad 

dogs,  O.  2,  p.  398. 
ttray  dogs  may  be  detained  and  sold  or  destroyed  by  the  police,  1379. 
dangerous  dogs  may  be  destroyed  by  order  of  justioee,  1380. 
restriction  upon  dogs  being  at  large,  if  danger  from  mad  dogs  is  appre- 

hended,  1380. 
owner  of  dogs  liable  for  injuries  to  catde  and  sheep,  1343. 
stealing.    See  *^  Larceny J^' 


f» 


DBAINAGE.  See  *'  Public  Health;'  «  Towtu  Improvement.** 
injuries  to  land  by  non-maintenance  of  banks,  &o.,  1381. 
drainage  of  land  for  agricultural  purposes,  1381. 

DRAINS.    See  *' Publie  Sealth.** 

DRIVERS  OF  CARRIAGES, 

furiously  driring,  &c.,  and  causing  bodily  harm,  O.  163,  p.  1066. 

DROWN,  ATTEMPTING  TO.    See  «^M0ti//«,"  '^AtUmpte  to  Murder.** 

DRUGGING  ANIMALS, 
the  offence  of,  398. 

DRUGS.    See  *•  Adulteration  of  Food  and  Drugt.** 

DRUNKENNESS.    See  "Intoxicating  Ziquort.** 
finee  for,  246. 

DWELLING-HOUSE.      See  "Arton,**   '*  Burglary,**    *' Mouu-breaking,** 
**  Larceny.** 

DWELLINGS  FOR  LABOURING    CLASSES.      See   **Artitan»*  and 
Ladomreri*  Dwellinga.**  * 

DYING  DECLARATION, 

as  to  taking,  and  reoeiTing  in  eridence,  888. 

DYNAMITE, 

offence  of  the  use  of,  in  public  fisheries,  400. 


E. 

EARLY-CLOSING  LICENCES.    See  "Intoxicating  Liquon.** 

EARTH-CLOSET.    See  " Fltblie  MeaUh.** 

EARTHENWARE  MANUFACTURE.    See  "lactorieo  and  JTorkchopt.** 
Factory  Acts  apply  to,  400. 

EAST  INDIES.    See  "India.** 

ELECTIONS.    See  "Ballot,**  "Parliamentary  £lictione.** 

ELECTIONS,  MUNICIPAL, 
as  to,  1066. 
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KLECnoyS,  PARTJAITKNTARY.    See  <' J^rOtry." 

inalringr  false  answen  to  questioDS  pat  bj  retamin^  offioer,  &&,  0. 164, 

p.  1C6S. 
penooAtmg'  or  falseljassimun^  to  Tote  u  a  Toter,  O.  163,  p.  1066. 
nlaely  wigning  a  ▼oter'e  decJaimtinn  of  change  of  abode,  &e.,  0. 166, 

p.  1066. 
persons  bribing,  O.  167,  p.  1068. 
TOter  leceiTing  a  bribe  befoie,  dozing  or  after  an  dectioii,  0.  168, 

p.  1068. 
using  nndoe  infloenoe  to  indnoe  a  Toter  to  rote  or  not  to  vote,  0. 169, 

p.  1068. 
making  payments,  &c.  on  behalf  of  candidate  otherwise  than  through 

authorised  agente,  O.  170,  p.  1068. 
agent  or  candidate  famishing  imtrae  stetement  of  election  ezpesfei, 

O.  171,  p.  1068. 
fraodnlentiy  signing,  kd  Toting  paper  at  muTeiattj  election,  0. 172, 

p.  1068. 
▼oting  papers  for  members  for  nniTersities,  1384. 
dfrlaration  by  oonnty  voter  on  change  of  abode,  1384. 

ELECTRIC  TELEGRAPHS.    See  «*  MmUcumt  It^'mriti," 

ELEMENTART  EDUCATION  ACT,  1876.    See  «  SeKool  BMordt:* 
improper  employment  of  diildren,  O.  1,  p.  400. 
repeal  of  stetntos,  400. 

taidng  a  ohUd  into  employment  with  a  false  certificate,  O.  2,  p.  400. 
proceedings  in  disobemence  to  order  of  oonrt  for  attendance  at  adioQl, 
O.  3,  p.  402. 

ELVER  FISHING  (ACT  OF  1876), 

prohibition  as  to,  daring  does  times,  402. 

the  periods  of  doee  times,  402,  403. 

taidng  elver  in  the  Serem  fishery  district  dazing  doee  time,  402. 

baring  in  possession  or  sdling  elrers  in  dose  time,  402. 

EMBEZZLEMENT.    See  «  J7tfiiJbr«,''  "Xanvny,*'  '*  PMU  CmftMyy 
where  triable,  24. 

by  a  derk  or  serrant,  O.  173,  p.  1070. 
by  an  olBcer  or  servant  of  the  Bank  of  England,  O.  174,  p.  1070. 

EMPLOTERS  AND  WORKMEN, 

jniisdiction  of  justices  in  disputes  between  employers  and  worlonai,  404. 

jurisdiction  in  dispates  between  masters  and  apprentices,  404. 

definitions,  405. 

summary  proceedings,  405. 

rules  for  carrying  oat  the  jurisdiction  of  the  court,  406. 

EMPLOYERS  AND  WORElfEN  ACT,  1875.    See  <'  Afprmtim'*' 
definitions,  1386. 
jurisdiction  of  justices,  1386. 
procedure,  1386. 
summary  proceedings,  1387. 
payment  by  instalments,  1387. 

money  payable  under  an  order  to  be  deemed  a  debt,  1387. 
rules  for  carrying  into  effect  the  summary  jurisdiction,  1387. 
the  hearing,  1388. 
judgment  summons,  1389. 
costs,  1390. 
forms,  1390. 

ENCROACHMENTS.    See  <<  iT^Airayt." 
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ENPORCINa  CONVICTION  ON  INFORMATION, 
as  to,  222—241. 

ENLISTMENT.     See  ''Foreign  States,''  ''Military  Law,''  "  Navi/  {Marine 
Force*)," 

ENTRY  (FORCIBLE)  AND  DETAINER, 
into  a  freehold  or  leasehold,  O.  175,  p.  1070. 
at  common  law,  O.  176,  p.  1070. 

not  aasisting  justices  in  arresting  persons  holding  forcible  possession, 
O.  177,  p.  1070. 

ESCAPE,  PRISON  BREACH  AND  RESCXIE, 

retaining  from  transportation  or  penal  servitude  before  expiration  of 

term,  O.  178,  p.  1072. 
rescuing  a  convict  from  overseer,  gaoler,  &c.,  O.  179,  p.  1072. 
rescuing  a  murderer  or  his  body  after  execution,  O.  180,  p.  1072. 
officer  having  person  in  charge  for  felony  permitting  his  escape,  O.  181, 

p.  1072. 
breaking  prison  when  in  custody  for  a  capital  felony,  0.  182,  p.  1072. 
the  like,  on  a  minor  charge,  O.  183,  p.  1073. 
aiding  a  prisoner  to  escape,  O.  184,  p.  1074. 
rescuing  from  custody  when  not  convicted  or  convicted,  of  manslaughter 

onlj,  O.  185,  p.  1074. 
rescuing  a  prisoner  when  charged  or  committed  for  felony,  O.  186, 

p.  1074. 
rescuing  a  prisoner  when  charged  and  convicted  of  felony,  O.  187, 

p.  1074. 
aiding  a  prisoner  in  custody  for  treason  or  felony  to  escape,  O.  188, 

p.  1074. 
the  like  in  custody  for  petty  larceny,  or  for  debt  of  100/.,  O.  189,  p.  1074. 
rescuing  goods  in  custody  of  the  law,  or  breaking  ox>en  a  pound,  O.  190, 

p.  1074. 
aiding  prisoners  of  war  to  escape,  0.  191,  p.  1074. 

EVIDENCE, 
as  to,  76. 

general  rules  as  to,  92 — 105. 
oral  and  other  evidence,  92 — 106. 
documentary  evidence,  92 — 105. 
mode  of  talong,  upon  a  summary  hearing,  178. 
as  to,  upon  charges  of  indictable  offences,  950. 

EXAMINATION  OF  ACCUSED, 

upon  a  charge  of  an  indictable  offence,  941 — 969. 
when  accused  is  arrested  upon  a  backed  warrant,  960. 
where  offence  committed  in  another  county,  961. 
course  of  proceeding,  961 — 963. 

EXAMINATION  OF  WITNESSES.     See  "  Witnesses." 

EXCHEQUER  BILLS.    See  "Forgery," 

EXCISE.  See  the  various  titles  following : — **  Alehouse  Keepers,"  "Ar- 
morial Bearingrs,"  "Assessed  Taxes  and  Excise  Licences  under  32  & 
33  Vict.  c.  14,**  "Auctioneers,**  "  Beerhouse  Keepers,'*  "Brewers," 
"Carriages,**  "Chicory,**  "  Coffee  and  Tea,"  "Dogs,**  "Farmers 
germinating  Grain,*'  "  Gun  Licencev**,**  "  Hawkers  and  Pedlars," 
"Horse  Dealers,**  "Male  Servants,*'  "Malt,**  "Malt  Roasting," 
"Plate  (Gold  and  SQverj,**  "Postage  Stamps,**  "Post  Horses,*' 
"Refreshment  Houses  and  Wine  Licences,**  "  Spirituous  Liquors," 
"  Stamp  Duties,**  "Sugar  made  from  Beet  Root,"  "Tobacco  and 
Snuff,**  "Vinegar,"  "Wines,**  " General  Offences,**  852—859. 
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tr£*pL.^-g  31  4Z.J  facs.--.TT.  di^^zine,  fsare.  ^c,  O.  14,  p.  414. 
tlrjwiii'  ±rrTridc5  is.  «  ic:ir>a2^1iare^  O.  15,  p.  412. 
dflLrcrx  rf:CL:j*Sw  ic.  O.  16,  p.  4*2, 


407. 


li'Eizc  oc  —  d^LasTea**"  4K,  407. 

chl^r  sasrs^rijT  or  br  iadicimeniy  406. 
die  tt>  be  rri*d  ca  i*  iiicSEoect,  406. 
of  fer.iTrr.  407- 
to  protLTiii  ttruia  acta,  407. 

ior  vilfai  act  ornegieoi  codsn^eBB^ 
I  d  f  srf^iiore  of  erplosiTca,  407. 
d  JTtSLgOBi  to  order  prooeedxags  hj  "****  iwipii 
as  to.  1076. 
app^eal.  407. 

pT'ori^tjc^  13  fsTtrar  of  eertsin  nunxifactixRn  and  dcalen,  409L 
prori^'TSf  is  Iatk^zt  ol  skacezs  of  near  exploaTes  for  ezperinoit,  K^ 
yBT.mairfrR,  prorria^^c^  in  fsToor  uf,  40S. 


407. 
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EXPLOSIVE  SUBSTANGES-^mh^mmn;. 

piovisioiis  in  fayoor  of  owners  of  minesi  &c.,  as  to  making  oharg^  for 

blasting,  409. 
power  of  oconpier  to  make  special  mlee,  409. 

(1.)  Local  authority  and  their  ffMeral  powers, 
as  to,  1391. 

power  of  certain  local  bodies  to  become  a  local  antboritj,  1391. 
duty  of  local  authority  and  power  of  officer,  1392. 
power  of  local  authority  to  provide  carriages  and  mafipizines,  1392. 
provision  of  magazines  by  local  authority,  1392. 

(2.)  Application  for^  and  grant  of  liemcea  for  factory  or  magazine. 

gunpowder  to  be  manulactured  only  at  a  factory  lawfully  existing 

or  licensed  under  the  act,  1392. 
application  for  a  licence  for  a  new  factory  or  magazine,  1393. 
gunpowder  (except  for  private  use)  to  be  kept  only  in  existing  or 

in  new  magazine  or  store,  or  in  registered  premises,  1392. 
application  for  a  licence  for  a  new  factory  or  magazine,  1393. 
application  for  assent  of  local  authority  to  site  of  new  factory  or 

mag^ine,  1393. 
grant  and  confirmation  of  licence,  1394. 
appeal  to  the  Secretary  of  State,  1394. 

(3.)  Application  for  a  lieeneefor  a  gunpowder  store. 

store  licence  to  be  obtained  from  the  local  authority,  1394. 

order  in  ooundl  prescribing  the  situation  and  oonstruotion  of  stores, 

1395. 
store  licence  renewable  a&d  not  transferable,  1396. 

(4.)  Application  for  registration  of  premises  for  keeping  gunpowder. 
as  to,  1396. 

(6.)  Registration  of  store  licences  and  registered  premises. 
right  of  iaspeotlon  of  registers,  139o. 

provision  in  case  of  deati^,  &c.  of  occupier  of  store  or  registered 
premises,  1396. 

(6.)  Application  for  a  small  firework  factory  licence. 

orders  in  council  as  to  smaU  firework  factories,  1396. 
renewal,  &c.  of  licences,  1396. 

(7.)  As  to  other  explosives. 

provisions  as  to  g^unpowder  to  apply  to  other  ezplosiveBy  1397. 
interpretation  of  term  **  explosives,"  1397. 

(8.)  JSxpenses  of  local  authority. 
as  to,  1397. 

EXPLOSIVES.    See  '  *  Explosive  Substances: ' 

EXPOSING  CHILD.    See  "  Cruelty.'" 

EXTORTION, 

by  an  officer  under  colour  of  his  office,  O.  193,  p.  1076. 

EXTRADITION  OF  CRIMINAIiS, 
provisions  as  to,  914 — 929. 
list  of  offences,  918—928. 
forms,  929—931. 


F. 

FACTORIES  AND  WORKSHOPS,  412. 

FACTOP^.     See  "  Agniur 
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31  rv  -^fcxe*"  --<et  ::7— 1^4. 


FELoyr. 

r<Er7(:r«  ?»:=,Ti-ted  c€.  dist^Tzalified  from  aeUmg  spirits,  532. 
'=L-*7  r--s*i:t  :£  frlicr,  O.  1??,  p.  lOsO. 

£=.T:r^::::=>.£^  .'^  is  defaait  ol  bcr  ovn  goods  to  lery  npon,  21' 

FEXCES.     Sf^  -  Et: '.  »r*  f /' 

c-mirjr,  treakiEir,  kc.    See  *'X*mr»<f." 


FDTDiyV, 

nXE  AXP  SURETIES  TO  KEEP  THE  PEACE, 

a5  to.  *:•:*.  tio,  1  yy?. 

FIXES, 

a5  to  application  ol,  npoQ  smnmaij  prooeedingf,  241—250 
to  be  paid  to  clefk  to  the  jostioes,  241. 


«» 


FIRE-     See^'B  .r*wy  *y  StrrmmU, 
FIRE-ARXS.    S**'  "  Jf*«->ir^/'.rrt." 
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FIBE  BBIGADE  OF  THE  METROPOLIS, 

expenses  of  brigade  when  employed  beyond  the  metropolis,  139D. 

FEREWORES.    See  ''Explosive  Subttanee*:' 
noiaanoe  hj  fireworks,  O.  200,  p.  1080. 

"FIRST  DAY  OF  SESSIONS," 
meaning  of,  255. 

nsH, 

taking  or  destroying  in  water  running  through  land  adjoining  a  dwell- 
ing-house, O.  201,  p.  1082. 

FISH  AND  FISHERIES.     See  '' Crabs  and  Lobsters,'*   ''Elver  Fishiny;' 

and  "  Oywtersy 
as  to  private  fisheries,  414. 
caosing  anything  to  flow  into  waters  containing  salmon  to  such  an 

extent  as  to  injure  the  water,  O.  1,  p.  414. 
using  any  light  spear,  &c.  for  catching  salmon,  O.  2,  p.  416. 
using  any  fSh.  roe  for  the  purpose  of  fishing,  O.  3,  p.  416. 
taking  or  attempting  to  take  salmon  with  an  unlawful  net,  O.  4,  p.  416. 
owner  of  any  fixed  engine  placed  for  catching  salmon  in  inland  or  tidal 

water,  O.  6,  p.  416. 
catching  or  attempting  to  catch  salmon  in  a  dam,  O.  6,  p.  416. 
shooting  or  working  any  seine  or  draft  net  for  salmon  m  a  riyer  across 

the  whole  width  within  one  hundred  yards  from  nearest  point,  &c., 

O.  7,  p.  416. 
hanging,  fixing,  &c.  in  a  salmon  river  any  baskets,  nets,  &c.  for  catching 

e&,  &o.  in  any  inland  waters  at  unlawful  times,  O.  8,  p.  416. 
placing  any  obstruction,  &c.  during  dose  time  to  deter  salmon  from 

passing  up  river,  O.  9,  416. 
catching  or  attempting  to  catch,  except  with  rod  and  line,  any  salmon 

within  fifty  yards  below  any  weir,  or  fishing  with  a  rod  and  line  in 

soch  a  manner,  &c.  as  to  wilfully  scare,  &c.  salmon  from  passing 

through  any  fi^  pass,  O.  10,  p.  416. 
buying,  &c.  any  trout  or  char  between  2nd  October  and  1st  February, 

O.  11,  p.  420. 
taking  salmon  without  a  licence,  O.  12,  p.  420. 
catdung,  &c.  salmon  except  by  rod  and  line  in  the  head  or  tail  rail  of 

any  mill  or  within  fifty  yards  below  any  dam,  unless  mill  or  dam  has 

attached  a  fish  pass  approved  by  the  Home  Ofiice,  O.  13,  p.  420. 
company  or  person  having  control  of  artificial  channel  used  for  supply- 
ing towns  with  water  not  erecting  palings  to  prevent  descent  of 

salmon  into  artificial  streams  within  six  months  after  Ist  October, 

1861,  O.  14,  p.  420. 
wilfully  taking,  selling,  &c.  any  unclean  or  imseasonable  salmon,  O.  15, 

p.  420. 
wufully  taking,  selling,  &c.,  or  having  in  possession  any  device  for 

obstrucUng  the  passage  of  or  injuring  young  salmon,  or  disturbing 

Hpawning  bed,  &c.,  O.  16,  p.  420. 
wilfully  disturbing  salmon  when  spawning,  O.  1 7,  p.  422. 
fishing  fur  or  catching  salmon  in  close  season,  O.  18,  p.  422. 
baying,  selling,  &c.  any  salmon  between  3rd  September  and  1st  Feb- 
ruary, O.  19,  p.  422. 
proprietor  or  occupier  of  salmon  fishery  omitting  to  remove  the  inscales, 

cruives  and  other  obstructions  to  free  passage  of  fish,  O.  20,  p.  422. 
fishing  for,  catching,  ^c,  by  any  means  other  than  a  rod  and  line,  any 

salmon  between  twelve  at  noon  on  Saturday  and  six  on  Monday 

morning,  O.  21,  p.  422. 
proprietor  or  occupier  of  fishery  not  maintaining  a  free  space  through 

cribs,  &o.  between  twelve  at  noon  on  Saturday  and  six  on  Mpnday 

morning,  O.  22,  p.  422. 
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FISH  AND  FISHERIES— <?o«n«M<rrf. 

owner  or  master  of  sea-fidhing'  boat  not  registering  same,  O.  52,  p.  432. 
bresush  of  reg^ations  made  by  order  in  ooonoil  for  carrying  oat  and 

giving  effect  to  entry  and  registry  of  such  boats,  O.  63,  p.  432. 
master  of  sea-fisliing  boat  witliin  exduave  limits  not  having  on  board 

certificate  of  registiy  or  official  papers,  O.  64,  p.  432. 
as  to  seine-fishing'  in  Cornwall,  O.  65,  p.  432. 
definition  of  ** salmon*'  and  **  yoong  salmon,"  414. 
malicioas  injuries  to  salmon  rivers,  414. 
recovery  of  penalties,  415. 
appeal,  416. 

recovery  of  damages  occasioned  to  dam  by  a  fish  pass,  1400. 
search  warrant  for  salmon  nets,  &c.,  1400. 
justices'  order  to  water  baiHff  to  enter  on  land,  1401. 
fijsharies  in  the  rivers  Thames  and  Isis,  1401. 

FISH,  FRESHWATER, 

cloBe  season  for  catching,  434. 

power  to  grant  warrant  to  enter  suspected  places,  436. 

FISHING  BOATS, 

certain  provisions  of  Herchant  Shipping  Act,  1854,  to  apply  to,  486. 
to,  1401. 


FLESH,  POISONED.    See  ''Foitoned  Grain,  FUah,''  &o. 

FLOOD-GATE.    See  ''Malieiout  InJurieaV 

FOOD.    See  ''Adulteration  of  Food  and  Drugs,^^  *'  Unwholesome  Meat.** 

FOOD  AND  DRUGS  (SALE  OF), 
as  to^  in  general,  1401. 

FOOTWAY.    See  "JKyAw»y»." 

FORCIBLE  ENTRY  AND  DETAINER, 
as  to,  1402. 

FOREIGN  AND  COLONIAL  LAWS, 
proof  of,  106. 


ft 


FOREIGN  BILL.    See  "Forgery. 

FOREIGN  COUNTRIES, 

offences  in,  or  offenders  flying  to  other  foreign  countries,  931. 

FOREIGN  STATES, 
as  to,  1313. 

illegal  enlistment,  O.  202,  p.  1082. 
master  or  owner  of  a  ship  without  licence  taking  illegally  enlisted 

person  on  board,  O.  203,  p.  10S2. 
illegal  shipbuilding  and  illegal  expeditions,  O.  204,  p.  1084. 
aiding  warlike  equipment  of    foreign  ships  without  licence  of  her 

Majesty,  O.  205,  p.  1084. 
fitting  out  naval  or  military  expeditions  against  a  foreign  State  without 

her  Majesty*s  licence,  O.  206,  p.  1084. 
aiders,  O.  207,  p.  1084. 

FORFEITURES  UPON  SUMMARY  CONVICTION, 
as  to  sale  an^  disposition  of,  245. 
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FORGERY, 

where  triable,  24. 

of  her  Maje6i7*8  seals,  O.  208,  p.  1084. 

of  transfer  of  stock,  O.  209,  p.  1084. 

penonatmg  owner  of  similar  stock,  transferring^  or  recdTiog  diTidendB, 

O.  210,  p.  1084. 
forgoing-  attestation  of  power  of  attorney  for  transferring  stock,  0.  211, 

p.  1086. 
making  false  entries  in  books  of  public  funds,  O.  212,  p.  1086. 
clerks  of  Bank  of  England  making  out  false  dividend  wanants,  0.  213, 

p.  1086. 
forging  East  India  bonds,  O.  214,  1086. 
forging  exchequer  bill,  &c.,  O.  215,  p.  1086. 
making  plates  in  imitation  of  those  used  for  exchequer  billfl,  0.  216, 

p.  1088. 
making  paper  in  imitation,  &c.,  O.  217,  p.  1088. 
having  in  possession  paper,  plates  or  dies  used  for  exchequ£r  hOls, 

O.  218,  p.  1088. 
bank  and  bankers*  notes,  &c.,  forgeries  in  respect  of,  0.  219—224, 

p.  1088. 
foreign  bills  or  notes,  offences  as  to,  O.  225,  p.  1088. 
forgoing  deed,  bond  or  assig^nment  of  bond,  or  name  of  attesting  witness, 

O.  296,  p.  1090. 
forging  any  will,  testament,  &c.,  O.  227,  p.  1090. 
bills  of  exchange  and  promissory  notes,  forging,  &o.,  O.  228,  p.  1090. 
orders,  receipts,  &c.,  forging,  O.  229,  p.  1090. 
making  or  accepting  any  bill,  note,  &c.,  by  procuration,  without  hivfal 

authority,  O.  230,  p.  1090. 
obUteratiug  crossing  on  cheques,  O.  231,  p.  1090. 
debentures,  forging,  O.  232,  p.  1090. 

records,  forgoing  proceedings  of  courts  of  record,  O.  233,  p.  1090. 
process,  copies  of  certificates  of  records,  &c.,  O.  234,  p.  1092. 
instruments  of  evidence,  O.  235,  p.  1092. 
court  rolls,  O.  236,  p.  1092. 
register  of  deeds,  O.  237,  p.  1092. 

summons,  order  or  other  process  of  justices,  O.  238,  p.  1092. 
accountant-general,  name  of,  O.  239,  p.  1092. 
marrriago  licences,  O.  240,  p.  1092. 
demanding  or  receiving  property  upon   forged   instruments,  0.  241, 

p.  1092. 
accessories  after  the  fact,  0.  242,  p.  1092. 
national   debt,    forging   register,   certificate,   transfer,  &c.,  0.  24S, 

p.  1092. 
forgery  of  stock,  personating,  &c.,  O.  244,  249,  p.  1094. 
forg^g  certificates  relating  to  quarantine,  O.  249,  p.  1094. 
forging  dies,  &c.,  for  stamping  g^ld  and  silver  ware,  O.  250,  1094. 
stamps,  forging  on  parchment,  O.  251,  p.  1094. 
official  documents,  O.  252,  p.  1094. 

probate  court,  forging  seals  or  documents  of,  O.  253,  p.  1094. 
divorce  court,  the  like,  O.  254,  p.  1094. 
proclamations,  &o.,  printing  false,  O.  255,  p.  1094. 
forging  or  tendering  in  evidence,  0.  256,  p.  1094. 
Municipal  Corporations  Evidence  Act,  forging  signature  to  any  dom- 

ment  imder,  0.  256b,  p.  1096. 
Explosives  Act,  forging  any  licence,  &c.  under,  O.  256c,  p.  1096. 
Coal  Mines  Regulation  Act,  forging,  &c.  certificate  required  raotti 

O.  266d,  p.  1096. 
forging  certificate  of  competency  under  the  same  act,  O.  256e,  p- 1^' 
forgery  at  oonunon  law,  O.  257,  p.  1096. 
search  warrant  for  paper  or  implements,  &c.,  1403. 
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FOBMS, 

oath  of  qualification  for  a  justice,  4. 

oath  of  allegianoe,  5. 

judicial  oatb,  5. 

oath  to  give  true  evidence,  85. 

oath  to  Scotch  witneae,  86. 

oath  of  Scotch  covenanter,  86. 

affirmation  of  a  qnaker,  86. 

affirmation  of  a  separatist,  87. 

affiimation    of   persons   unwilling  to  be    sworn    from    oonsdentioos 

motives,  87. 
declaration  oi  persons  who  object  to  take  an  oath,  87,  88. 
oath  of  a  Chinese  witness,  88. 
oath  of  an  interpreter,  89. 
objection  to  matter  of  form,  upon  a  summary  hearing,  176. 

•*  FORTHWITH," 

meaning  of,  956. 


FORTUNE-TELLERS.    See  "  Vagrants. 


>i 


FOUNDRIES,   IRON,   COPPER  AND    BRASS.      See    '*  Factories   and 
Workshops.'* 

FRAMEWORK  KNITTERS.     See  ''Manufactures.'' 

master  framework  knitter,  &c.  making,  &o.  any  framework  knitted 

goods  without  being  marked,  O.  1,  p.  436. 
jonmeymun,  apprentice,  &c.  committing  like  offence,  0.  2,  p.  436. 
selling  or  exposmg  goods  not  so  marked,  O.  3,  p.  436. 


»» 


FRAUD.    See  "  False  FrsUnces,"  "  Forgery. 

FRAUDULENT  TRUSTEES, 

bankers,  brokers,  attorneys,  &c.  selling,  &c.  property  entrusted  to  them, 

O.  258,  p.  1096. 
persons  under  powers  selling  property,  O.  259,  1096. 
trustees  disposing  of  property,  0.  260,  p.  1098. 
directors,  &c.  appropriating  property,  0.  261,  p.  1098. 
directors,  &c.  keeping  fraudulent  accounts,  &c.,  O.  2G2,  p.  1098. 
directors,  &c.  destroying  books,  &c.,  0.  263,  p.  1098. 
directors,  &c.  publishing  fraudulent  statements,  0.  264,  p.  1098. 

FRESHWATER  FISH.     See  "  Fish,  Freshwater:' 

FRIENDLY  SOCIETIES, 

circulating  false  copies  of  rules,  &c.,  O.  265,  p.  1100. 

failing  to  give  notice  or  send  any  return  or  document,  or  do  or  allow  to 
be  done  any  act,  &c.  which  by  the  act  is  required,  O.  1,  p.  438. 

wilfully  neglecting,  &c.  to  do  an  act  or  furnish  information  required  by 
the  registi^r,  or  doing  anything  forbidden  by  the  act,  O.  2,  p.  438. 

making  false  returns,  O.  3,  p.  438. 

wilfully  ordering  or  allowing  any  entry  with  intent  to  falsify,  O.  4, 
p.  438. 

obtaining  possession  by  false  representations,  &c.  of  any  property  cl  a 
society,  or  withholding  or  misapplying  same,  O.  5,  p.  440. 

a  society  paying  money  on  death  of  a  child  under  10  years,  otherwise 
than  provided  by  the  act,  O.  6,  p.  440. 

a  parent  or  personal  representative  claiming  money  on  death  of  a  child 
and  produciog  false  or  fraudulent  certificate,  or  in  any  way  attempt- 
ing to  defeat  provisions  of  the  act  as  to  payments  upon  death  of 
children,  O.  7,  p.  440. 
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FRIENDLY  SOCrETIES-^«>«<i«««f. 

collector  of  society  becoming  a  member  of  the  committee,  orholdbguty 

office,  or  a  member  of  committee  of  management  becoming  ft  collector, 

&c.,  O.  8,  p.  440. 
attempting  to  transfer  a  member  or  person  insured  from  one  society  to 

another  without  written  consent,  O.  9,  p.  440. 
what  societies  are  included,  438. 
service  of  summons,  439. 
appeal,  439. 
jurisdiction  of  justicee  in  settling  disputes,  1403. 


«t 


FRUIT,  PRESERVINa.    See  «  Factories  and  Wbrkshopt. 
FRUIT,  STEALINa.    See  "  Zaretny.'' 

FUGITIVE  CRIMINALS, 
provisions  as  to,  914 — 920. 
forms,  929—931. 
in  British  possessions,  929 — 931. 

FURIOUS  DRIVINQ,  408. 


G. 

GAMBLING-HOUSE  (KEEPING).    See  "Gaming  HoiuesV 

as  to  preliminary  inquiry  before  preferring  an  indictment,  876,  8i 


••^7. 


GAME.    See  <<  Ground  Gatne  Act,  1880." 

Trespass  in  search,  %e.  of  gams  : 
trespass  on  land  in  search  of  game,  O.  1,  p.  442. 
any  persons  to  the  number  of  five  or  more  trespassing  on  lands  in  aeard 

of  game,  O.  2,  p.  444 
trespassing  on  land  or  ro3ral  forests,  when  required  by  owner,  &c.  7 

tcil  name  or  place  of  abode,  refusing.  &c.  to  do  so,  O.  3,  p.  446. 
wilfully  continuing  or  returning  upon  the  land,  O.  4,  p.  446. 
five  or  more  trespassing  upon  any  land  armed,  and  by  violence,  &c  y^ 

venting  any  authorized  person  approaching  to  require  them  to  ^ 

O.  6,  p.  446. 
aiding  or  abetting  offenders,  O.  6,  p.  446. 

trespassing  upon  royal  forests,  &c.  m  pursuit  of  game,  O.  7,  p.  446. 
Killing  game  without  a  licence  : 
using  any  dog,  gun,  &c.  for  killing  game  without  a  certificate,  0.  S,  \ 

p.  446. 
ofiicers  in  the  army  or  navy  without  leave  killing  game  or  fish,  0. 1''< 

p.  446. 
layiug  poison  to  destroy  or  injure  game,  O.  11,  p.  448. 
tmlawfully  taking  or  destroying  the  eggs  of  game,  O.  12,  p.  448. 
unlawfully  at  night  taking  any  hare  or  rabbit  in  any  wanes,  &c.  f 

using  any  snare  or  engine  for  the  purpose,  O.  13,  p.  448. 

Killing,  ^c,  on  Sundays,  ^c.  : 
killing  or  taking  game  on  a  Sunday  or  Christmas-day,  O.  14,  p.  44?. 
usiDg  a  dog,  net,  &c.  for  the  purpose  on  such  days,  6.  15,  p.  448. 
Killing,  ^c.  out  of  season  : 
killing  or  taking  any  partridge  between  Ist  Febmair  and  Ist  Septeml^> 

O.  16,  p.  448. 
killing  or  taking  any  pheasant  between  Ist  Febrnarr  and  Ist  OctoVr 
O.  17,  p.  448.  ' 
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GAME — continued. 

Killim^,  #«.  otU  of  mamm — oonttnned. 

Idlling  or  taking  (exoept  in  Somerset,  Devon,  or  the  New  Forest) 
between  10th  Deoember  and  18th  Augnst,  any  black  game,  O.  18,  p. 
448. 

the  same  in  Somerset,  Devon,  or  the  New  Forest,  between  10th  Decem- 
ber and  1st  September,  O.  19,  p.  448. 

the  same  as  to  arouse,  called  red  game,  between  10th  December  and 
10th  August,  O.  20,  p.  448. 

the  same  as  to  bustards,  between  1st  Haroh  and  1st  September,  0.  21, 
p.  450. 

8eUwg  gam$  ufUhout  a  liemoo  to  kill : 

a  person  nut  having  a  licence,  offering  game  for  sale,  O.  22,  p.  450. 
a  person  licensed  to  kill  game,  selling  to  any  person  except  a  licensed 
dealer,  O.  23,  p.  450. 

Buying  game  unlawfully : 

baying  of  a  person  not  licensed  to  sell  game,  O.  24,  p.  450. 

buying  game  out  of  season,  O.  25,  p.  450. 

having  in  his  house  any  game  at  unlawful  times,  O.  26,  p.  450. 

Ofeneee  by  lieeneed  dealers : 
Uoensed  dealer  buying,  &c.  game  from  an  unauthorized  person,  O.  27, 

p.  450. 
selling,  &o.  game  at  a  house,  shop,  &o.  without  a  board  affixed,  O.  28, 

p.  450. 
affixing  such  board  to  more  than  one  house,  O.  29,  p.  450. 
selling  game  at  any  place  other  than  the  house  where  board  affixed, 

O.  30,  p.  452. 
dealer  buying  or  sellinff  g^me  at  unlawful  limes,  O.  31,  p.  452. 
dealer  having  game  in liis  house  at  unlawful  times,  O.  32,  p.  452. 
an  unlicensed  person  assuming  to  be  licensed,  O.  33,  p.  452. 

Offtneea  by  occupiers  : 
occupier  of  land  pursuing,  &c.  game  upon  his  land  (where  landlord  has 

the  right  of  game)  without  permission,  O.  34,  p.  452. 
giving  permission  to  any  other  person  without  landlord's  authority, 

O.  35,  p.  454. 

Night  poaching  : 
unlawfully  taking,  &o.  game  by  night,  O.  36,  p.  454. 
same  on  sny  pubUc  road,  &c.,  O.  37,  p.  454. 

entering  by  night  with  any  gun,  &c.  for  the  purpose  of  taking  game, 
O.  38,  p.  454. 

Coming  from  land  having  game,  nets,  ^e. : 

being  found  by  a  constable  in  a  highway,  &c.,  and  suspected  of  coming 
from  land  where  he  has  been  unlawfully  in  search  of  game,  and  game 
or  nets  found  in  his  po8ae88ion,  O.  38,  p.  454. 

being  so  found,  the  justices  deeming  him  to  have  used  gpin,  &c.  for  un- 
lawfully killing  or  taking  game,  O.  39,  p.  456. 

being  foimd  and  suspected  of  aiding  and  abetting  a  person  coming  from 
land,  &c.,  the  justices  deeming  him  to  be  an  accessory,  O.  40,  p.  456. 

claim  of  right,  as  to  setting  up,  442. 

day-time,  definition  of,  442. 

The  Ground  Game  Act,  1830.  .443. 

who  to  lay  information,  444. 

apprehension  of  offenders,  445. 

of  taking  game  from  trespassers,  445. 

appeal  against  a  conviction,  445,  454. 
i'"'        hunting,  as  to,  446. 

coursing,  as  to,  446. 

swan's  eggs,  448. 
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GAMK—€tmtimied. 

Coming  from  land  having  game^  neU,  ^e. 
hoaaa  over  dealer's  door,  aa  to  pladng,  451. 
tenant's  right  to  cpame,  452. 
tenant's  permission  to  kUl,  as  to,  453. 
night  tune,  definition  of,  453. 
rabbits,  as  to  taking  in  the  night  time,  454. 

apprehension  of  offenders  without  a  warrant  for  night  poaching,  43i. 
constable's  authority-  to  search  suspected  persons  of  nignt  poaching,  4dd. 
game,  definition  of,  under  25  &  26  Vict.  c.  114.  .454. 
appeal  under  the  25  &  26  Vict.  c.  114.  .454. 
as  to  killing  hares,  1403. 

GAKE  (NIGHT  POACHING), 

offences  as  to,  O.  266—269,  p.  1100—1102. 

{Spedal  Seuions.) 
justices'  licences  to  persons  to  deal  in  game,  1217. 
when  it  becomes  yoid,  1218. 
licence  from  excise,  1218. 

GAMING.    See  "  Vagrant*," 
in  a  licensed  house,  p.  524. 
cheating  at  play,  O.  270,  p.  1100. 

GAMING  HOUSES, 

(Sumtnarg  Convictions.) 
keeping  a  common  gaming  house,  O.  1,  p.  458. 
owner  or  occupier  opening  a  house  for  gaming,  O.  2,  p.  458. 
person,  being  owner  or  occupier,  permitting  same  to  be  opened  by  anr 

other  person,  O.  3,  p.  45S. 
person  having  the  care  or  management,  assisting  in  conducting  the 

business,  O.  4,  p.  458. 
furnishing  money  for  gaming,  O.  5,  p.  458. 
obstructing,  &c.  constables,  O.  6,  p.  460. 
persons  apprehended  giving  false  names,  &c.,  O.  7,  p.  460. 
keeping  billiard  table  without  a  licence,  O.  8,  p.  460. 
persons  licensed  for  billiards  to  put  up  board,  6.  9,  p.  460. 

Offences  against  tenor  of  biUiard  licences  : 
not  putting  up  board  with  words  **  Licensed  for  billiards,'*  0. 10,  p.  46-- 
permitting  drunkenness  or  other  disorderly  conduct,  O.  11,  p.  462. 
allowing  consumption  of  exciseable  liquors,  O.  12,  p.  462. 
suffering  unlawful  games,  O.  13,  p.  462. 
suffering  persons  of  bad  character  to  aHBembIc,  O.  14,  p.  462. 
opening  house  for  play  at  imlawful  hours,  O.  15,  p.  462. 
keeping  open  or  allowing  play  on  Sundays,  &c.,  O.  16,  p.  462. 
not  maintaining  good  or^er  and  rule,  O.  17,  p.  462. 
keeping  public  table  and  allowing  to  play  after  1  and  before  8,  0.  l^i 

p.  462. 
at  any  time  on  Sundays,  Christmas  Day,  or  Good  Friday,  O.  19,  p.  461 
alehouse  keeper  allowing  play,  when  premises  not  allowed  to  be  opes, 

O.  20,  p.  462. 
refusing  to  admit  constable,  O.  21,  p.  462. 
warrant  to  enter  gaming  house,  382,  n.;  1407. 
eridence  as  to  what  is  a  gaming  house,  459. 
appeal  against  a  conviction,  459. 
application  of  provisions  of  Intoxicating  Liquors  Act  to  gaming  haosa, 

462. 

GANGS,  AGRICULTUILVL.     See  ''Agricfdtnral  Gangs:' 
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GAOIi.     See  "  GaoU  and  House*  of  Correction.'' 
cost  of  conyeyance  to,  184. 
officer  of,  allowances  to,  for  attending  sessionB  or  aasizes,  995. 

OAOIiEB.     See  **  OaoU  and  Houses  of  Correction,*' 
allowances  to  proTe  former  conyictions,  995. 
for  bringing  up  prisoner  upon  habeas  corpus,  996. 

GAOLS  AND  HOUSES  OF  CORRECTION.    See  *'Frisons." 

bringing  into,   &c.  contrary  to  regulations,  any  spirituous  liquor  or 

tobacco,  O.  1,  p.  464. 
officer  of  a  prison  suffering  spirituous  or  fermented  liquors  to  be  sold, 

&c.  in  prison,  O.  2,  p.  464. 
conveying  into  prison  any  letter,  &c.  contrary  to  regulations,  O.  3, 

p.  464. 
gaoler  neglecting,    &c.   to  transmit  calendar  of  prisoners  to  Home 

Secretary,  O.  4,  p.  464. 
any  criminal  prisoner  guilty  of  repeated  offences,  0.  5,  p.  464. 
conveying  or  attempting  to  throw  over  wall  of  prison  any  letter  or 

tobacco,  O.  6,  7,  p.  464. 
assaulting  or  violently  resisting  any  officer  of  prison,  or  inciting  others 

to  do  so,  O.  8—10,  p.  464. 
obetructing  inspector  in  execution  of  act,  O.  11,  p.  466. 
what  prison  offences  gaoler  can  punish,  464. 

GARDENS  IN  TOWNS, 

persons  admitted  into,  offending  against  bye-laws,  &o.,  O.  1,  p.  466. 
throwing  any  rubbish,  or  trespassing,  or  committing  any  nuisance,  O.  2, 

p.  466. 
scavengers  failing  to  perform  works  and  duties,  O.  3,  p.  466. 
obstructing  scavengers,  O.  4,  p.  466. 
aa  to,  1407. 

GAS  MEASURES, 

Offences  Inf  inspectors  of  meters : 
stamping  meter  without  duly  testing — neglecting  to  stamp — ^breach  of 
duty,  O.  1,  p.  466. 

Offences  hy  other  persons : 
counterfeiting  stamp  on  meters,  &c.,  O.  2,  p.  468. 
selling  meters  with  counterfeit  stamp,  O.  3,  p.  468. 
tampering  with  meter  or  obstructing  inspector,  O.  4,  p.  468. 
preventing,  &c.  access  to  meter,  &c.,  O.  5,  p.  392. 
obstructing  or  hindering  examination  or  testing  of  meter,  O.  6,  p.  468. 
using  unstamped  meter,  O.  7,  p.  468. 
fixing  unstamped  meter,  O.  8,  p.  468. 
appeal,  468. 
authority  to  inspector  to  examine  and  test  meters,  1407. 

GASWORKS, 

fraudulently  using  gas,  O.  1.  p.  470. 
fraudulently  using  any  meter,  O.  2,  p.  470. 

usin^  improper  burners  where  gas  not  ascertained  by  meters,  0.  3,  p.  470. 
keeping  lights  burning  for  a  longer  time  than  contracted  for,  O.  4,  p.  470. 
improperly  using  or  burning  gas,  O.  6,  p.  170. 
supplving  any  other  person,  O.  6,  p.  470. 

wmully  damaglag,  &o.  gaspipes,  posts,  lamps,  &c.,  O.  7,  p.  470. 
wilfully  extinguishing  any  public  light,  0.  8,  p.  470. 
wasting  or  improperly  using  gas,  0.  9,  p.  470. 

carelea^y,  &c.  breaking,  &c.  any  pipe,  pillar,  lamp,  &c.,  O.  10,  p.  470. 
hindering  officers  from  entering  and  making  iDspection  of  meters,  &c., 
O.  11,  p.  470. 
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oomp&ny  not  efFeotnally  preventiiig  gas  eao^nng  after  iwentj-foiir 

hooxs'  notice,  O.  12,  p.  470. 
allowing  water  to  be  fouled  by  their  gas,  O.  13,  p.  470. 
omitting  to  prepare  or  send  annual  aocoonts  to  ue  cleik  of  tke  peioe, 

O.  14,  p.  470. 
failing  to  keep  oopiea  of  special  act  in  office,  or  depositing  aune,  0. 15, 

p.  472. 
delaying  to  reinstate  streets  broken  up,  O.  16.  p.  472. 
consmner  connecting  or  disconnecting  meter  without  notice,  0.  17, 

p.  472. 
hindering  officers  making  inspection  of  meters,  O.  18,  p.  472. 
company  hindering  examiners  from  hsTing  access  to  testing  place,  0. 19, 

p.  472. 
company  not  forwarding  accounts  to  local  authorities  annually,  0. 20, 

p.  472. 
refusing,  &o.  to  supply  gas  to  public  lamps,  O.  21,  p.  472. 
if  Buppued  under  less  illuminating  power  or  of  less  purity  than  it  shodd 

be,  O.  22,  p.  472. 
injuring  meters,  O.  23,  p.  474. 
appeal,  471. 

renter  of  gas  not  disqualified  from  acting  as  a  justice,  473. 
the  Act  of  1847..  1408. 
the  Act  of  1871 . .  1408. 

GENEIUL  ISSUE, 

in  actions  against  justices,  effect  of,  44. 

aiFSY  ENCAMPING.    See  ''  Highwayar 

GIBL.    See  **  CamaUy  knowing  Femmlei,"  *'  Women,** 

GLASS  MANUFACTURE.    See  "  Faetories  and  JFork8h4>pt.** 

GOVERNMENT.    See  "  Coin;**  ''Foreign  Service,**  " Public  Service,**  kc 

GRAIN,  POISONED.    See  "  Foitoned  Grmn,  Fleeh,**  &c. 

GROCERS,   SALE   OF   INTOXICATING  LIQUORS  BY.    See  "i»- 
toxieating  Liquors,** 

GROUND  GAME  ACT,  1880,  

occupier  to  have  a  right  inseparable  from  his  occupation  to  kill  grooM 

game  concurrently  with  any  other  person  entitled  to  kill  the  same  os 

land  in  his  occupation,  1404. 
occupier  entitled  to  kill  ground  game  on  land  in  his  ocoupaiiott  not  ^ 

divest  himself  wholly  of  such  right,  1105. 
all  agreements  in  contravention  of  right  of  occupier  to  destroy  grn^ 

game  void,  1405. 
exemption  from  game  licences,  1406. 
saving  clause,  1406. 
prohibition  of  night  shooting,  spring  traps  above  ground,  or  poiioos. 

1406. 
as  to  non-occupier  having  right  of  killing  game,  1406. 
interpretation  dause,  1407. 
exemption  from  penalties,  1407. 
saving  of  existing  prohibitions,  1407. 

GROUNDS  OF  APPEAL, 
statement  of,  257. 

GUARDIANS  OF  THE  POOR.     See  "  iW»*." 
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GUN  (USING  WITHOUT  A  LICENCE).    See  "  Jir«w." 
off.    ^%b '' Eighway^y 


GUNMAKEBS, 

proTiflionB  in  fayonr  of,  under  Explodye  Sabetanoes  Act,  408. 

GUNPOWDER.    See  «  ExplMive  SuhitaneeaV 

placing,  &c.  near  a  building,  &o.  any  person  be'ng  therein,  0.  272, 

p.  1102. 
same  with  intent  to  damage  building,  machineiy,  &o.,  O.  273,  p.  1102. 
same  with  intent  to  damage  ship,  tools,  &c.,  O.  274,  p.  1102. 
having  gunpowder,  &c.,  with  intent  of  same  being  used  feloniously, 

O.  275,  276,  p.  1102. 


H. 

SABEA8  C0BPU8, 

how  and  when  obtained,  69,  60. 
service  of,  60. 

HABITUAL  DRUNEAEDS, 

interpretation,  1409. 

retreats,  1410. 

to  whom  licence  not  to  be  given,  1410. 

power  of  local  authority  to  transfer  licence,  1410. 

removal  of  habitunl  drunkards  from  unfit  habitation,  1411. 

notice  of  such  removal,  1411. 

persons  may  be  admitted  to  retreats  on  their  own  application,  1411. 

uoensees  of  retreats  to  send  notice  of  reception,  1411. 

power  of  discharge,  1412. 

inspector  and  assistant  inspector  of  retreats  may  be  appointed  by  the 

secretary  of  state,  1412. 
licence  to  bear  stamp— fees  to  be  accounted  for  to  local  authority,  1412. 
inspection  of  retreats,  1413. 
annual  return  by  inspector,  1413. 
rules  as  to  management  of  retreats,  1413. 

judge  of  High  Court  of  Justice,  &c.  may  make  orders  to  inspect,  1413. 
permission  that  person  detained  may  reside  out  of  retreat,  1413. 
abeence  to  be  reckoned  in  time  of  detention,  1414. 
habitual  drunkard,  1414. 
revocation  of  leave  of  absence,  1414. 
offences  by  licensees  of  retreats,  1414. 
offences  by  officers,  servants  and  other  persons,  1414. 
offences  by  habitual  drunkards  while  detained  in  retreats,  1416. 
apprehension  of  habitual  drunkards  escaping  from  retreat,  1415. 
proceedings  on  death  of  person  detained,  1416. 
penalty  for  neglect  or  omission,  1416. 
penalty  for  offence  against  the  act,  1416. 
appeals,  1416. 
mnitation  of  actions,  1416. 
Bohedulee,  1418—1420. 

HANDWRITING, 
as  to  proof  of,  98. 

HARBOURS,  DOCKS,  AND  PIERS, 

undertakers  not  providing  self -registering  tide  ffauge  with  barometer 
in  harbour,  as  the  Lords  of  the  Admiralty  shall  approve,  0. 1,  p.  476. 
not  keeping  dailv  accounts  of  workings  of  tide  gauge,  &c.,  and  not 
sending  monthly  accounts  to  Secretary  of  Admiralty,  0.  2,  p.  476. 
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HARBOURS,  DOCKS,  AND  VlEBS-^eontimted, 

claimiTig  exemption  from  tonnage  rates  when  not  entitled  thoeto,  0.  S, 
p.  476. 

master  of  reasel  failing  to  report  arrival  to  harbour  master,  0. 4,  p.  476. 

master  of  registered  vessel  not  producing  certificate  of  registry  to  col- 
lector of  rates  on  demand,  O.  5,  p.  476. 

master  of  vessel  giving  false  account,  &c.  of  goods  to  be  unshipped, 
O.  6,  p.  476. 

shippers  not  giving  an  account  of  goods  intended  to  be  shipped,  0.  7. 
p.  476. 

masters  or  owners  of  goods  evading  payment  of  rates,  O.  8,  p.  476. 

undertakers  not  transmitting  annual  account  to  clerk  of  the  peace,  0. 9, 
p.  478. 

as  to  harbour  masters  and  their  duties,  O.  10 — 18,  p.  478. 

as  to  discharg^g  vessels,  &c.,  O.  19,  20,  p.  478. 

as  to  protection  of  harbours,  vessels,  &c.,  O.  21 — 28,  pp.  478—480. 

as  to  meters  and  weighers  and  their  duties,  O.  29,  p.  480. 

bye-laws,  offences  against,  O.  30,  31,  p.  480. 

not  keeping  copies  of  special  act  at  ofSce  or  depositing  same,  0.  32, 
p.  480. 

appeal,  476. 

provisions  relating  to,  1420. 

HARD  LABOUR, 

when  it  may  be  imposed,  107. 

HAWKERS  AND  PEDLARS.    See  "  Pediany 
justices'  certificate  of  applicant  for  a  licence,  1421. 
licence  to  pedlars,  1421. 

HAY  AND  STRAW, 

as  to  false  pa^^wg  and  frauds  in  hay  and  straw  trades,  480. 


HEALTH  OF  TOWNS.    See  "  Puhlu  Heaitk. 


t» 


HEARING  (THE), 

of  a  summary  application,  16o— 216. 

before  whom  and  where,  166. 

to  be  in  open  court,  166. 

either  paiir  to  have  assistanoe  of  counsel  or  solicitor,  166. 

majority  of  justices  to  dedde  upon  summary  proceedings,  167. 

HIOHWATS, 

summary  convictions,  480 — 496. 

Ofencf  4y  tiirxtyort : 
neglect  of  duty,  not  accounting,  sharing  in  contracts,  neglect  to  fe&ce 
pits,  leaving  heaps  of  stones,  &c,  O.  1 — 14,  pp  480 — 182. 

0fent€9  by  folUcton  : 
not  rendering  accounts,  &c.,  O.  15 — 19,  p.  484. 

Offuces  by  otcners  and  drirert  of  tmrUy  ^.  : 

"usiDs:  wagtron,  &c.  without  name,  driver  acting  for  two  csite,  i^- 
riding  without  guide,  &c.,  negligently  causing  damage,  qnittiD|rt^ 
road,  driver  bang  at  improper  distance,  leavmg  cart,  &e.  on  tk( 
road,  driving  without  owner*s  name,  not  keeping  prtmer  side,  ^ 
venting  another  passing,  hindering  another,  not  keeping  left  Mdt, 
riding  or  driving  furiouily.  O.  20 — 34,  pp.  484 — 186. 
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encsroachmentfl,  steam  engines,  windmDk,  &c.y  "*^^"g  a  fire»  fto., 
riding  on  footpath,  leamng,  &o.  on  footpath,  tethering  on  highway, 
dftTnagJTig  fence,  &c.,  obetrocting  footway,  injuring  sotfaoe,  &c., 
damaging  posts,  &o.,  cutting  down  banks,  damaging  stones  in 
bridges,  ^.,  defacing  milestones,  &c.,  playinsr  on,  gipsy,  fto.  en- 
cAinping,  maJdng  bonfires  on,  firing  off  gun,  fireworks  on,  baiting 
bull,  laying  timber  upon,  suffering  filth  to  run  on,  obstructing  high- 
way, pou^-breach,  cattle  found  straying  upon,  rescuing  distrass, 
O.  35—63,  pp.  488—494. 

Other  offeneea : 

refusing  to  produce  poor-rate,  taking  materials  of  highwajr  without 

ooDBent  of  surveyor,  owner  not  outtmg  down  trees  within  fifteen  feet 

from  centre  of  highway,  not  removing  or  enlarging  gates,  proprietors 

of  railways  not  ereotmg,  fto.  sufBdent  gates  at  crossings  and  em- 

Sloying  persons  to  attend  to  opening  HA  shutting  same,  altering 
itcuies,  &o.  without  consent,  0.  64 — 69,  p.  494. 

Offigneee  by  ofieert  of  highway  boardi  : 
>^«MfT%y  (Ace  both  of  treasurer,  derk,  or  surveyor,  derk  not  transmitting 

statement  of  accounts  to  Home  Secretary,  496. 
definition  of  highways,  and  to  what  roads  slct  applies,  480. 
appeal  under  6  &  6  WilL  4,  c.  60 . .  483. 
apprehension  of  offenders  without  warrant,  483. 
poets,  erection  of,  by  surveyor,  491. 
mipoonding  cattle,  493. 

{Special  eeancm) : 
speoiBl  sessions  for  the  purposes  of,  1219. 
who  are  surveyors,  1219. 
petty  sessions  nave  juzisdiotion  over,  1219. 
aooonnts  of  surveyors,  1219. 
retoms  of  receipts  and  expenditure,  1219. 
appointment  of  surveyor,  dismissal  of,  1219. 
determination  as  to  utility  of  highway,  1220. 
adoption  of  private  road  as  highway,  1220. 
as  to  roads  out  of  repair,  1220. 
carriage  of  materials,  1221. 
Uoenoe  for  shariug  in  contracts,  &c.,  1221. 
consent  to  sale  of  land,  1221. 
letting  lands,  1222. 

taking  lands  and  compensation  for  damage,  &c.,  1222. 
damaging  lands  by  making  ditches,  &c.,  1222. 
repair  where  highway  in  two  parishes,  1222. 
hedges,  1222. 
excusing  rates,  1223. 
i^T«<»n«^iT^g  rate,  1223. 
ffatfaering  stones,  1223. 
direction  fKwts,  1223. 

county  bndges,  formerly  turnpike  roads,  1223. 
highways,  formerly  turnpike  roads  extending  into  two  counties,  1223. 
appeal  against  justices'  determination  in  any  case,  1223. 
application  of  rates  to  repair  of  turnpike  roads,  1223. 
appeals  against  highway  rates,  1226. 

{Petty  eetsiona) : 
constituting  extra-parochial  place  a  highway  parish,  1421. 
removing  nuisances,  1421. 
encroachments  on  highways,  1422. 
impounding  cattie,  1422. 
diverting,  stopping  up,  &c.,  1422. 

0.8.      VOL.  n.  5  U 
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HIGHWArS-Hxm^iMMaf. 
{FiUty  ^JgMJowt)— ocmtinnfld . 
Allowwioe  and  noojeitj  of  rate,  1423. 
odUeotor  not  paTug  over  mon^^  1423. 
appeal  against  instioet'  detezimnation  in  any  oaao,  1424. 
repair  of  xoada  m  highway  diatriot,  1424. 
at  to  denying  Uahili^  to  repair,  1425. 
prooeedinga  thereon,  1426. 

reooTering  oontiibation  from  pariahea  in  highway  district,  1426. 
aooounta  of  highway  ratea,  1426. 
offtoen  of  highway  Doard  failing  to  aooonnt,  1426. 
reooYery  oi  ooets  of  repairs  of  highway  from  parties  liable  ntim 

tenura,  1426. 
highways  repairable  ratum$  tmuret  made  repairable  by  the  pazidi,  1427. 
roads  hud  out  and  adopted  by  parish,  1427. 

HiaHWATB  AND  LOOOMOTIVES  (AMENDMENT)  ACT,  1878, 
bye-laws  by  ooonty  authority,  496. 
application  of  act,  1225. 
highway  districts  to  be  made,  so  far  as  possible,  fwincidciit  with  mnl 

sanitary  districts,  1226. 
power  of  roral  sanitary  authority  of  distiiot  oomoident  with  bighwiy 

district  to  become  highway  board,  1226. 
conseqoences  of  mral  sanitary  anthority  becoming  highway  beard,  l!2o. 
highway  board  may  combine  to  appoint  a  district  sorreyor,  1227. 
expenses  of  highway  board  to  be  paid  oat  of  district  fond,  1227. 
charge  of  monqrs  to  be  hereafter  borrowed,  1227. 
audit  of  accounts  of  highway  dirtxiets  and  parishes,  1227. 
power  of  county  authority  to  enforce  performance  of  duty  by  debnltJa; 

highway  authority,  1228. 
duration  of  office  of  waywarden,  1229. 
distumpiked  roads  to  become  main  roads,  and  half  of  the  espenae  d 

maintenance  to  be  contributed  out  of  county  rate,  1230. 
deecription  of  highway  account,  1230. 
power  to  declare  ordinary  highway  to  be  a  main  road,  1230. 
power  to  reduce  main  road  to  status  of  ordinaiy  highway,  1231. 
turnpike  road  in  seTcral  counties,  1231. 
accounts  of  expenses  of  maintaining  main  roads,  1231. 
highway  district  situated  in  more  than  one  county,  1232. 
repair  of  main  roads  in  certain  cases,  1232. 
certain  existing  bridges  may  be  accepted  by  county  authority,  1232. 
contribution  out  of  county  rates  towards  existing  bridges,  1282. 
power  of  road  authority  to  reooTer  eanienses  of  extraordinary  Mflfie,  12S. 

lecured  i 


unnecessary  highways  may  be  decured  not  repairable  at  the  poU^ 

expense,  1233. 

removal  of  doubt  as  to  appointment  of  surreyon  in  certain  ptrii^**i  I*^- 
power  of  county  authon^  to  make  bye-laws,  1236. 
to  whom  minerals  under  distumpiked  roads  to  bdong,  1236. 
weight  of  locomotiyes  and  construotian  of  wheels,  1236. 
8te«Bi  locomotiTe  to  be  constructed  so  as  to  consume  its  own  moke,  IS37. 
power  to  local  authority  to  make  orders  as  to  hours  during  whidi  l0c»* 

motiTes  may  pass  over  roads,  1237. 

Sower  of  county  anthority  to  license  locomotiTeB,  1238. 
nratioii  of  part  2  of  act,  1238. 
confinnataon  of  provisional  order,  1238. 
eonfifmatiisi  of  bjre-laws,  1238. 
recovery  of  penalties  and  expoDMSy  1838. 
fdnn  of  appeal  to  quarter  sessions,  1239. 
inteipretatfon,  1840. 

HOFBINDa    8ee«Jr«li«ioiftifytirMf." 
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HOP  TRADE, 

{px>wer  not  marking  iMiga  wiUi  name,  fto.,  0. 1,  p.  600. 

not  marking  bags  with  jear  of  growth  and  weight,  O.  2,  p.  602. 

maUng  falae  doMsription,  aymbd  or  trade  mari:,  O.  8,  p.  502. 

mixing  hops  of  different  qnalitieB  or  valne,  O.  4,  p.  602. 

selling  hops  in  bags,  ftc.  not  marked,  or  improperly  marked,  0.  6, 

p.  602. 
zebagging  foreign  hops  in  British  bags,  0.  6,  p.  604. 
wilfoUy  aJtering  marcs,  O.  7,  p.  604. 
neglecting  to  give  infonnaUon  to  pnrdhaser  of  whom  purchased,  0.  8, 

p.  604. 
d^nitionof  "person,'*  "trademark,*'  "symboV  "hag"  and  "podket,** 

602. 
search  warrant  for  bags  or  pockets  improperly  marked,  1428. 

HOBSE  SLAUGHTEBING, 

lioensed  persons  not  complying  with  provisions  of  the  statnte,  0. 1,  p.  604. 

not  immediately  cutting  <xff  hair  from  neck,  or  killing  within  three  days, 
or  not  supplying  with  food,  0.  2,  p.  606. 

using  hone,  &c.  brought  to  be  slaughtered,  O.  3,  p.  606, 

fonzul  using,  or  in  possession  while  used,  O.  4,  6,  p.  606. 

licensed  peimn  not  entering  description  in  a  book,  or  lefndng  to  pro- 
duce same,  O.  6,  p.  606. 

ill-treating,  &c.  horse,  ftc.  in  house  in  occupation  of  licensed  person, 
O.  7,  p.  606. 

obstructmg  inspector  in  execution  of  his  duty,  O.  8,  p.  606. 

inspector  guilty  of  any  neglect  or  Tiolation  m  duty,  0.  9,  p.  606. 

making  false  entry  of  name,  &o.  of  owner  of  horse  to  be  slaug] 


O.  10,  p.  608. 
makers 


slaughtered, 


collar  makers  killing  any  sound  or  useful  horse,  &c.,  O.  11,  12,  p.  608. 
lending  any  house  for  slaughter  without  taking  out  licence,  0. 13,  p.  608. 
appeal,  606. 
killing  to  be  stayed  for  inquiries,  606. 

HOBSES,  STEALXNG  OB  EILLINa.    See  "  Cattuy 

HOSHTALS.    ^oi '^  Fublie  Eealih:* 

"HOUBS  AFTBB  ADJUDICATION," 
meaning  of,  266. 

HOUBS  OF  GLOSINa, 

under  Intoxicating  Liquor  Aet,  627. 
how  time  to  be  computed,  627. 

HOUBS  OF  OPENIKG  HOUSES  FOB  SALE  OF  INTOXICATINa 
UQUOBS.    Be&  **  Intaxieatm^  Liquors.'' 

HOUSEBBEAKTNQ, 

offences  as  to,  O.  277—284,  p.  1104. 

HOUSE  DOVES,  STEAUNO,  ftc.    See  "Zaremff." 

HOUSES.    See  "  ^ublU  StaUh,'*  «  Tbtriw  ImprwenmC 

HOUSES  OF  COBBECnON.    See  "  OaoU  and  Smuet  of  Oormtian:* 

HUNDBED, 

action  against,  for  damage  done  by  rioters,  1241. 
examination  More  justices  as  to  <menoe,  1241. 
limitation  of  action,  1242. 
process  against  hundred,  how  to  be  seryed,  1243. 

5T72 
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HUNDRED— eoM^MiMtf. 

how  dama^  reooTered,  1243. 

mode  of  reanbimmg  chief  oonatable,  1243. 

smnmaij  proceedingB,  where  damages  do  not  exceed  30/.,  1244. 

proceedmgs  in  case  of  damage  to  a  chnrch  or  diapel,  or  propoty  of  a 

oovpofation,  1246. 
where  damage  ia  conmdtted  in  special  localities,  1246. 
mode  of  reimbnnement,  1246 — 1248. 

HUNTING,  AS  TO.    See  "  Oumt:' 

HUSBAND, 

a  competent  witness  nnder  Intozicating  laquoxB  Act,  517. 


I. 

IDLE  AND  DISOBDERLT  PERSONS.    See  <*  Va^mU, 

XLLEGAL  SOCIETIES.    See  "  Stditum  Muiing^r 

« IMMEDIATE," 
meaning  of,  256. 

IMPRISONMEKT.    See  «  Cbftrtc^ion.*' 

seale  of,  for  nonpayment  of  money,  185,  279. 
as  to  oonsecntiye  periods  of  imprisonment,  190. 


t» 


INCLOSURES, 

matton  in  relation  to  indosoie,  1428. 

obtaining  possession  of  encroadmients,  1428. 

compensation  for  surface  damage  in  working  mines  and  qnazries,  1429. 

drainage  of  land,  1430. 

INCORRIGIBLE  ROGUES.    See  <<  Va^runU.'' 

INDECENCY, 

exposing  person  in  a  pnbUo  place,  notorious  lewdness,  &c.,  O.  285, 

p.  1106. 
prmting,  publishing,  ftc.  obscene  writing,  prints,  &o.,  0.  286,  p.  1106. 

INDECENT  ASSAULT.    See  "  AttaiditV 

preliminary  inquiry  before  preparing  an  indictment,  876,  877. 


♦» 


INDECENT  EXH I HITIONS.    See  "  VagranU. 

INDIA-RUBBER  AND  GUTTA-PERCHA  MANUFACTURES.    See 
'<  Faetoriet  and  JTorkthopi.** 

INDICTABLE  OFFENCE, 

duties  of  the  court  of  summary  jurisdiction  with  reference  to,  205,  206. 
whidi  can  be  dealt  with  summarily  under  the  42  &  43  Viot.  c.  49, 

schedule  of,  208,  209. 
hearing  by  justice  of  a  charge  of  an  indictable  offence,  941 — ^970. 
order  of  procedure  on  preliimnary  inquiry,  942. 
the  law  and  practice  m  procedure  in  general,  873. 

INDICTMENT.    See  the  various  heads, 
removal  of,  before  yerdiot,  981. 

INDICTMENTS,  VEXATIOUS.    See  "  Vexatiout  Indictmmts.'' 

what  offences  must  be  inquired  into  by  justices  before  preferring  an 
indictment,  876. 
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INDUSTRIAL  AND  PROVIDENT  SOCIETIES, 

as  to  name  of  society,  not  painting  up  or  flzing,  &c.y  O.  1,  p.  612. 

as  to  frand,  O.  2,  p.  514. 

purposes  for  wbicn  societies  may  be  established,  1430. 

roles  and  registration  of  societies,  1430. 

name  of  society,  1431. 

ofSoer  of  society,  1431. 

interest,  privilege  and  liability  of  members,  1431. 

innding-up  and  dissolution  of  societies,  1432, 

jnzisdiction  of  justices,  1432. 

INDUSTRIAL  SCHOOM, 

irilfuUy  neglecting  to  conform  to  rules  of  school,  0.  1,  p.  510. 

escaping  from,  O.  2,  p.  512. 

as  to  duLd  when  above  ten  years  of  age,  O.  3,  p.  612. 

child  escaping  from  person  -with  whom  he  is  placed  under  a  licence,  or 

refusing  to  return  to  school  on  revocation  or  expiration  fA  Uoenoe, 

0.  4,  p.  612. 
inducing  children  to  escape  from  school  or  harbouxing  child  escaped. 

0.  6—7,  p.  612. 

{PeUy  Seuuma)  : 

(1)  CtrHfying  of  sehaoU  and  expemet : 

description  of  industrial  schools  and  managers,  1432. 

inspector  of  industrial  schools  and  assistant,  1432. 

mode  of  certifying  industrial  schools,  1433. 

school  not  to  be  certified  as  industrial  and  reformatory,  1433. 

notice  of  certificate  to  be  g^azetted,  copy  of  Gkusette  to  be  evidence, 

1433. 
what  provisions  of  Friendly  Societies  Acts  apply  to  these  sodetieB, 

1431. 
inspection  of  school,  1433. 

alterations,  &o.  of  buildings  to  be  approved,  1433. 
contribution  towards  estauiBhment  and  enlargement  of  schools,  1483. 
mode  of  obtaining  approval  of  Secretary  of  State,  1484. 
contribution  by  school  board,  1434. 
resignation  of  certificate  by  managers,  1436. 
gazetting  and  evidence  of  withdrawal,  1436. 
cesser  of  reception  of  children  on  notice.  &c.,  1436. 
discharge  of  children  detained,  &c.,  1436. 
power  of  Treasury  to  contribute  towards  custody,  &c.  of  children 

detained,  1436. 
power  to  prison  authority  to  contract  for  reception  of  children  in 

schools,  1436. 
power  to  guardians  of  the  poor,  &o.  to  contribute,  1436. 
expenses  of  prison  authorities,  how  defrayed,  1436. 

(2)  CUuaet  of  children  to  he  detained  in  certified  indtutrial  eehoola : 

as  to  children  under  14  years  of  age  found  begging,  &c.,  1436. 

as  to  children  under  12  years  of  age  charged  with  offences,  1437. 

as  to  refractory  children  xmder  14  in  cha^  of  i>arents,  1488. 

care  of  children  of  women  convicted  of  crimes,  1437. 

as  to  refractory  children  under  14  in  workhouses,  pauper  schools,  &o., 

1438. 
form  and  contents  of  order  sending  child  to  school,  1438. 
temporary  detention  in  workhouse,  &c.,  1439. 
power  to  parent,  &c.  to  appl^  to  remove  child  to  a  school  conducted  in 

accordance  with  child's  religious  persuasion,  1439. 
order  to  be  warrant  for  conveyance  and  detention,  1440. 
expenses  cd  conveyance  to  school,  1440. 
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INDUSTRIAL  SCHOOLS— ^oiUMNifif. 

(2)  Claim  of  ehildrm  to  be  §ttaiH0d  m  etrii/Ud  itidmtrM 
evidenoe  of  order  of  detention,  1440. 

detention  to  oeaae  on  child  attaining  16. .  1440. 
transfer  to  another  aehool  by  Seeretorj  of  State,  1440. 
diaoharge  by  Secretary  of  State,  1441. 

(3)  Jhnoer  of  numtiffor*  of  $ehooU : 
rdigioiu  inetmotion  in  aehool,  1441. 
lodging  child  oat  of  aehool,  1441. 
licence  for  lining  out  of  adhod,  1441. 

mlea  of  abhool  to  be  approyed  by  Secretazy  of  State,  1442. 
eridence  aa  to  reception  in  aehool,  ftc,  1442. 

(4)  Bioovery  of  eoniribtUim  from  parmt  of  child  : 
oontribation  by  parent,  ftc,  1442. 

order  fear  enforoament  of  contribution  l^  parent,  fto.,  1443. 
recoTezy  of  aonia  ordered,  1448. 
forms,  1448. 

INFANT  LIFE  PROTECTION, 

receiTing  or  retaining  infanta  oontrazy  to  the  act,  O.  1,  p.  614. 

contravening  bye-Uwa  of  local  authority,  O.  2,  p.  516. 

not  keeping  a  proper  register  of  xofimta  veceiTed,  or  not  pcodming  wat 

when  requiied,  O.  3,  p.  616. 
ixxtgexj  of  certificate  and  falae  bhanoter,  O.  4,  p.  516. 
not  giring  notice  to  coroner  of  the  death  of  an  infant,  O.  5,  p.  516. 
local  authcrily,  who  are,  615. 
to  make  bye-lawa  and  keep  register,  515. 
aa  to  local  authority,  1248. 
certain  houaea  to  be  registered,  1248. 
register  to  be  kept  by  local  authority,  1248. 
local  authority  may  refuse  to  rejpister,  1248. 
neraona  regiatered  to  keep  a  register,  Ac,  1249. 
forgery  of  certificate  ana  falBifying  register,  1249. 
aa  to  atriking  name  and  house  off  register,  1249. 
exceptions  fmsxi  prorision  of  uie  act,  1249. 
offences,  how  to  be  proaeouted,  1249. 

INFANTS, 

aa  to  criminal  liability  of,  142. 
aa  to  liability  for  crime,  882. 

INFEOnOUS  DISEASES.    See  «  wM/m  J7«s/a.** 

INFORMATION,  THE, 

tiie  f6undation  of  proceedings,  135. 

time  for  laying,  135. 

how  time  redraned,  186. 

dirtinction  between  information  and  complaint,  135. 

who  to  lay,  137. 

when  to  be  in  writing,  188. 

when  to  be  on  oath,  138. 

form  of  oath,  139. 

of  objeotions  to  information,  189. 

Taiianoes  between  infonnation  and  proof,  139. 

adjounmient  of  hearing  on  the  grooid  of  varianoe,  139. 

allegation  <tf  time  of  oftance,  139. 

allegation  of  place  ol  oflanca^  140. 

Tariancee  in  general  in,  140. 

must  not  be  drawn  so  as  to  mislead  dsfcndant,  140. 
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INFOBMATIOK,  THE-«ofi<tii«Mr. 
•tatiii^  matter  of  oomplaint,  141. 
nqiuntes  of  inf ormation,  141. 
one  justice  may  reoeiye,  141. 

ahoiud  joontaiB  names  of  oomplainaDt  and  defendant,  141. 
doeoription  of  defendant  when  alone  soffident,  141. 
aa  to  general  words  following  partionlar  ones,  141. 
aa  to  allenng  offenoes  on  same  or  different  days,  146. 
for  one  offence  only,  146. 
should  state  time  uid  place  of  offence,  146. 
xnnat  contain  an  exact  desoriptloii  of  tiie  offence^  147. 
most  be  certain  and  positiTe,  147. 
not  to  be  in  the  alternative,  148. 

not  alwa^rs  safe  to  follow  merely  the  words  of  a  statute,  148. 
as  to  stating  terms  and  quantities,  149. 
aa  to  stating  exemptions  and  exceptions,  149. 
aa  to  statinff  written  instniments,  160. 
how  it  shoiud  descsibe  a  statute,  160. 
aa  to  describing  the  ownership  of  property,  161. 
aa  to,  when  a  second  or  subsequent  offence  is  stated,  161. 
when  a  second  information  may  be  laid  after  a  former  hearing,  161. 

INFOBUATION  OF  AN  INDICTABLE  OITEKOE, 
when  to  be  in  writing  and  on  oath,  881,  882. 
no  objection  to  form,  881. 
form  of  oath,  882. 
requisiteB  of  information,  882. 

INHABITANCr, 

when  necessary  to  qualify  a  justice,  2. 

INN.    Bee  "  Jniaxieatmg  Liguort.^* 

INSFECnON  OF  GAS  METEBS.    See  "  Gaa  MMUurwy 

INSTALMENTS, 

general  power  to  order  payment  by,  185,  186,  279. 

INSURANCE  COMPANIES.    See  "  FrmuMmU  Jhutm.'' 

INTEBEST  OF  JUSTICES.    See  "/aafiMf." 

INTEBFRETEB, 

oath  of,  89. 

INTOXICATING  LIQUORS, 
QfgneeM  hy  Uetnnd  pernma : 

selling,  Ac.  without  being  qualified  or  at  an  unauthorised  place,  O.  1, 
p.  618. 

allowinir  purchaser  to  drink  on  prenuses  not  Uoensed,  0. 2,  p.  620. 

taking  liquor  from  unlicensed  premises  to  licensed  premises  for  con- 
sumption, O.  3,  p.  620. 

seDing  spirits  to  children  apparently  under  16  to  be  consumed  on  pre- 
mises, 0.  4,  p.  620. 

seDing,  not  by  measures  marked  with  imperial  standards,  O.  6,  p.  622. 

making  internal  communication  between  licensed  premises  and  unlicensed 
premises  for  public  resort,  O.  6,  p.  622. 

having  on  premises  liquor  which  he  is  not  authorized  to  sell,  O.  7,  p.  622. 

not  fixing  on  premises  name  and  description  of  licence,  O.  8,  p.  622. 

permitting  drunkenness,  kc,  or  selling  to  a  drunkenperson,  0. 9,  p.  622. 

permitting  premises  to  be  the  resort  m  prostitutes,  0. 10,  p.  624. 

permitting  premises  to  be  used  as  a  brothel,  0. 1 1,  p.  624. 
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IKTOXIGATINa  hlQJJOBS-contmfied. 
Offmcet  by  lieetMed  pertona — oontmued. 
harbouring  ooiu^bles  or  sapplying  them  with  liquor,  0. 12,  p.  524. 
suffering  gaming  or  nnlawnu  ^^ames,  O.  13,  p.  624. 
defacing,  &o.  record  of  oonyiotion  on  licence,  O.  14,  p.  626. 
keeping  premises  open  at  a  time  ordered  to  be  dosed  in  case  of  not 

O.  15,  p.  526. 
selling,  &c.  liquors  or  allowing  same  to  be  drunk  dnzing  prohibiftedluiaff, 

though  purchased  before,  O.  16,  p.  626. 
not  keeping  afBzed  to  premises  notice  exempting  from  dodng  homs, 

O.  17,  p.  628. 
affixing  such  order,  the  same  not  haying  been  granted,  0.  18,  p.  528. 
allowing  liquor  to  be  consumed  at  refreshment  house  (not  Hoensed  for 

liquors)  during  hours  when  inns  to  be  dosed,  O.  19,  p.  528. 
refosing  to  admit  constables  to  premises,  O.  20,  p.  444. 
keeper  of  refreshment  house  for  wine,  selling,  &o.  after  donng  tzznci 

O.  21,  p.  628. 
not  producing  licence  or  exemption  upon  demand,  O.  22,  p.  528. 
persons  Uoensed  for  beer  or  cider  allowing  wine,  spirits,  sweets,  Ac  to 

be  brought  into  or  consumed  in  his  house,  O.  23,  p.  628. 
harbouring  thieres,  ftc.,  or  allowing  deposit  of  sUAen  goods,  0.  24, 

p.  628. 
renising  to  admit  constables  into  refreshment  house,  O.  25,  p.  530. 
suffering  liquor  to  be  sold,  or  gaming,  &c.  in  oontrayention  of  lioenoe, 

O.  26,  p.  630. 
adling  liquQrs  at  raoes  and  fairs  without  occasional  licence,  0.  27, 

jp.  630. 
selling  or  keeping  open  premises  at  unlawful  hours,  O.  28,  p.  530. 
refusing  to  admit  any  constable  in  execution  of  his  duty,  0.  29,  p.  630. 

Ojfmeet  by  other  thorn  lieenttd  penons  : 
haying  affixed  on  premises  words,  &c.  importing  he  is  licensed  vha 

not  so,  O.  30,  p.  630. 
found  drank  in  a  highway,  public  place,  or  on  licensed  premises,  0. 31, 

p.  632. 
person  in  a  highway  or  public  place  g^ty,  while  drunk,  of  ziotoos  or 

disorderiy  behayiour,  or  drunk  while  in  diarge  of  any  carriage,  &c.. 

or  in  possession  of  loaded  fire-anns,  O.  82,  p.  632. 
drunken  person,  &c.  refusing  to  quit  premises,  O.  33,  p.  632. 
person  not  an  inmate,  or  lodger,  or  teyeller,  found  on  premises  at  vs* 

lawful  hours,  O.  34,  p.  632. 
not  giying  his  name,  &c.,  when  required,  or  giying  false  ane,  0. 33, 

p.  632. 
falsdy  representing  himself  to  be  a  trayeller  or  lodger,  and  attenipting  to 

buy  liquor  during  dosing  hours,  O.  36,  p.  632. 

Serson  conyicted  of  fdony,  sellmg  spirits,  O.  37,  p.  632. 
eflnitions  in  Intoxicating  liquors  Act,  616. 
information,  inddents  of,  617. 
husband  and  wife,  competency  of,  as  witnesses,  617. 
penalties  not  incurred  under  certain  droumstaaces,  618. 
appeal  and  conditions  of,  618. 
application  of  penalties,  619. 
costs  for  compensation,  620. 

mdety  of  penalties  may  be  awarded  to  Polioe  Superannuation  Fond,  520. 
mitigation  of  penalties,  620.  • 

rec(nding  convictions  on  licences,  621. 
recording  conyiction  for  adulteration,  622. 
f orfdtnre  of  licence  on  repeated  oonyictions,  622. 
temporary  continuance  of  forfdted  lioenoe,  623. 
disorderly  characters^  as  to,  624. 
gaming,  as  to,  626. 
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INTOXICATINa  LIQUORS— ww/inK^rf, 
OJftneeM  by  other  than  licmud  peramu — oontinued. 
gamizig  "bj  priTate  frienda  of  the  innkeeper,  625. 
treating  priyate  friends  after  hours,  625. 
biUiaid  piajring,  626. 
time,  computation  of,  526. 

lialnlity  ox  master  for  ilfegal  acts  of  his  servants,  52C. 
hours  of  dosing,  527. 
traveUers,  who  are,  529. 
lodgers,  as  to,  528,  n. 

who  to  be  deemed  a  bon&  fide  traTeller,  529. 
distance,  how  measured,  529. 
refreshment  house,  what  is,  529. 

{Special  Semoru,^ 
as  to  applications  for  licences,  1250. 
as  to  grants  of  licences,  1250. 
general  proviso  as  to  certain  existing  excise  licences,  1250. 

(1)  The  Qualification  ofZicemcd  Houses  and  Persons,  1251. 
disqualified  persons,  1251. 

quiuifioation  of  premises  for  licence,  1251,  1252. 

provisions  in  force  on  10th  August,  1872,  as  to  rating  qualification 

for  houses  for  the  sale  of  beer  and  cider  for  consumption  on  or  off 

the  premises,  1252—1254. 
strong  beer  desders'  licence,  1251. 
refrewment  houses,  1254. 
mode  of  ascertaining  annual  value,  1254. 
ascertaining  population,  1255. 
annual  value  necessary  for  obtaining  grant  of  licence  under  Wine 

and  Beerhouse  Acts,  1255. 
future  licensed  premises  to  be  of  certain  annual,  instead  of  rateable 

value,  1255. 
construction  of  sects.  45  and  46. .  1256. 
as  to  new  licences  mentioned  in  sect.  4 . .  1256. 
as  regards  alehouses,  1257. 

(2)  Application  for  and  Grant  of  Alehouse  Licences,  1257. 
general  licensing  meeting,  1257. 

powers  and  duties  of  licensing  justices,  1258. 

in  the  city  of  London,  1259. 

time  and  place  of  general  licensing  meeting,  notice  of,  1259. 

mode  of  giving  notice  of  licensing  meeting,  1259. 

when  in  uberbes,  &c.  two  justices  do  not  attend,  1260. 

questions  respecting  licences  to  be  determined  at  the  meeting,  1261. 

adjournment  of  general  licensing  meeting,  1262. 

notice  to  be  given  of  adjournment,  1262. 

regulations  as  to  applications  for  new  licences,  1262. 

present  mode  of  application  for  all  new  licences,  1263. 

provisional  grant,  and  confirmation  of  Hcences  to  new  premises,  1263 

attendance  of  applicant  for  new  licence  at  general  licensing  meeting, 

1264. 
opposing  grant  of  new  licence,  1264. 
who  entitkd  to  oppose  the  g^rant,  1265. 
no  appeal  against  refusal  to  grant  a  new  licence,  1265. 
authentication  of  licences,  1265. 

3)  Applications  for,  and  Grant  of  Certificates  for  the  sale  of  Beer  and 
Cider  ;  for  the  sale  of  Wine  in  Confectioners*  Shops  and  Eating-houses 
when  Licensed  by  Excise  as  Refreshment  Houses  ;  for  sale  of  bottled  Beer 
by  holders  of  strong  Beer  Licences,  and  for  the  sale  of  Table  Beer,  1266. 

retail  licences  not  to  be  granted  without  certificate,  1267. 

sale  of  beer,  1267. 

sale  of  cider  and  perry,  1268. 
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INTOXIGATINa  LIQUOBS-Am/ifNMf. 
{Special  ^IsMitffM)— oontiiiaed. 

(9)  CbnfimuUion  of  OrMni  of  new  Lieeneet  and  Cert\ficate»y  ^.^H3ontiniied. 

ocRnmittee  to  act  for  a  jear,  and  may  be  re-appointed,  1280. 
regulations  to  be  made  as  to  the  tnnsaotion  of  business,  1280. 
den  of  the  peace  to  be  derk  of  committee,  1280. 
opposing  confirmation  of  grant  of  new  licence,  1280. 
joint  committee  to  make  rules,  1280. 

proyiaional  grant  and  confiimation  of  licences  to  new  premises,  1280. 
confirmation  in  borooghs,  1281. 

confirming  order  of  remoTal  of  licence  from  one  honse  to  another, 
1281. 

(10)  Renewal  ^f  Lieeneet  and  Certijieate$  by  Lieeming  Juttieei,  1281. 
definition  of  ** renewal"  of  a  licence,  1281. 

no  notice  of  application  for  renewal  necessary,  1281. 

prorisions  as  to  renewal  of  licences,  1282. 

as  to  pennnal  attendance  of  applicant,  1282. 

notice  to  oppose  the  renewal  to  be  giyen,  1282. 

evidence  to  be  gf?en  upon  oath,  1282. 

as  to  reqewal  oi  licences  for  beer  and  wine  existing  on  the  Ist  of 

Hay,  1869..  1282. 
fonn  of  renewal,  1283. 
fees  on  renewal,  1283. 

(11)  jHramfer  ofZieeneee  and  Certijleatee  by  Zieensing  Jmtieea^  1283. 
deftnilian  of  the  ''transfer"  of  a  licence,  1283. 

appointment  of  special  sessions  for  the  year  for  transferring  licences, 

1284. 
precept,  &c.  thereof  to  be  given  as  for  general  licensing  meeting, 

1284. 
notice  of  application  to  transfer  a  licence,  1284. 
attendance  of  applicant  necessary,  1284. 
allowance  or  ransal  of  application,  and  adjonmment,  1284. 
licences  in  case  of  deatn,  bankruptcy,  change  of  occupancy,  and 

other  contingency,  1285. 
licence  to  be  granted  to  heirs,  &c.  of  person  dying,  or  assignees  of 

bankrupt,  &c.,  or  to  the  new  tenant,  1285^  1286. 
temporary  authority  to  sell,  &o.  until  a  special  sessions  transfer  day, 

1288. 
as  to  a  licence  being  lost  or  mislaiil,  1289. 
fees  for  indarsemsnt,  1289. 

(12)  Heiier$  for  opening  and  eloeing  Fremitee^  and  gramting  Exemptiont^ 
1289—1294. 

hours  of  closing  premises  licensed  for  sale  of  intoxicating  liquors, 

1291. 
saving  as  to  bondjlde  travellers  and  lodgers,  1294. 
exemption  from  closing  alehouses  and  refxeahment  houses  by  order 

of  local  authority,  in  respect  of  markets,  trades,  1294. 
holder  not  liable  to  penalty,  1295. 
notice  to  be  affixed  to  premises,  1295. 
falsely  affixinir  notice,  1295. 
withdrawal  of  order,  or  altering  same,  1295. 
definition  of  *'  local  authority  "for  granting  orders,  1295. 
exemptions  as  to  beerhouses,  1296. 
power  to  vary  on  Sunday  afternoons  hours  of  dosing  premises  for 

sale  of  intoxicating  liquors,  1296. 
penalty  for  infringing  act  as  to  hours  of  dosing,  1296. 
persons  not  to  be  liable  for  supplying  liquor  to  private  friends 

without  charge,  1296. 
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INTOXICATING  LIQUOBS— co»/mi«rf. 
{Special  Sestums) — oontiiiued. 
(12)  Hours  for  opening  and  closing  Premises,  ^. — oontinaed. 

local  authorit^r  may  grant  occasional  lloenoee  exempting  from  pro- 

visionB  relating  to  dosing  during  certain  hoiuv,  1296. 
further  ezemptionA  as  to  beierhonses,  1297. 
intoxicating  liquors  not  to  be  dmnk  at  re&eohment  homes  (dc^  m 
licensed)  during  the  hours  when  the  house  would  be  closed  if  H 
were  an  inn,  1297. 
amendment  of  law  as  to  refreshment  houses,  1297. 

IRON  MILLS.    See  "  Factories  and  JTorkshops:* 

IBBEGXTLABnr, 

when  waived  by  appearance,  175. 


J. 

JEWS, 

how  to  be  sworn,  85. 

JOINT  OFFENCES, 
as  to,  144,  168. 

JOINT  OFFENDEBS, 
as  to,  144,  168. 

JOINT  AND  SEVERAL  OFFENCES, 

as  to,  upon  sunmiaiy  convictionB,  190 — 192. 


JOINT  STOCK  COMPANIES.    See  «  Cenyxmies,"  **  Frtuitluknt  IhaUa,' 
*'  Trading  Companies,** 

JUDGMENT  (PRONOUNCING), 
as  to,  131—200. 

JUDGMENTS, 

of  justices  on  appeal,  when  they  may  be  amended,  260. 
as  to  enforcing,  when  confirmed  on  appeal,  261. 
as  to  distress  warrant  for  same,  262. 

JUDGMENT  SUMMONS, 

upon  the  reooveiy  of  a  civil  debt,  231. 

JUDICIAL  FUNCTIONS  OF  JUSTICES,  7. 

JUMSDICrnON.    see  " /«<«»•." 
as  to,  in  general,  37 — 40. 

JURISDICTION  OF  JUSTICES.    See  '*  Justices:* 

JURORS.    See  ••  Oterseers:* 

general  qualification  to  serve  on  juries  or  inquests,  1298. 

qualification  of  special  jurors,  1298. 

nersons  exempt  nom  serving  on  juries,  1299. 

disqualifioations,  1300. 

revision  of  lists  of  jurors  by  justices,  1300. 

justices  to  certify  jury  lists  after  revision,  1301. 

justices*  deriE  to  return  lists  to  derk  of  the  peace,  1301. 

JURY,  TRIAL  BY, 

when  an  accused  may  upon  a  summary  hearing  elect  to  be  tned  by 
juiy,  207. 
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JUSTICES.    See  the  Taiions  heads  and  snbjeoto  thronghoat  the  Work, 
origin  of,  1. 

AMomtment  and  gttalijication  of: 
oneription  of,  2. 
who  may  be,  2. 
bow  appointed,  2. 

TDAjot  and  ex-mayor  of  certain  boronghs,  2. 
residenoe  of,  2,  3. 

as  to  appointing  eoUdtors  and  proctoiB,  2,  3. 
qualification  of  county  jnstioe,  3. 
qualification  by  ocoapancy,  3. 
before  acting  to  take  certain  oaths,  4. 
form  of  oaths,  4,  6. 
before  whom  oaths  to  be  taken,  6. 
official  qualifications,  6,  6. 
as  to  boroogh  justices,  6. 
pzeoedenoe  of  mayor,  6. 

Xaiun  of  tho  dutiea  of: 
duties  ministerial  or  judicial,  7. 

Jtnriidietum  ofjuaiieii : 
as  to  locality  of  offences,  9. 
in  snnmiaiy  proceedings,  9. 
number  of  justices  necessary,  9. 
attaches  to  the  plaoe,  where  matter  arose,  10. 
of  borough  justices,  12. 

when  borough  justices  haye  not  exdusiYe  jurisdiction,  12. 
authority  of  county  justices  in  boroughs,  13. 
stipendia^  magistrate,  jurisdiction  of,  16,  16. 
jusfcioes  of  adjomin^  counties,  when  they  may  act,  17. 
jurisdiction  in  adjoming  counties,  18. 
m  detached  parts  of  counties,  19. 

for  what  offences  they  may  issue  a  warrant  of  apprehension,  20. 
jurisdiction  of,  over  offences,  22 — 28. 
ex  qfieio  jurisdiction  of,  28. 

Intirai  ofjutticet : 
duty  of,  when  interested,  29. 
nature  of,  30. 

non-diequalifying  statutes,  32. 
when  not  difiqualified,  32. 
when  prohibited  by  statute,  34. 
sherifE  cannot  act  as  such  during  his  year  of  office,  35. 
coroner  cannot  act  as  a  justice  in  his  county,  35. 
as  to  bankruptcy  or  composition  of,  36. 

OiuUr  ofjuritdietion : 
when  ousted  on  a  claim  of  property,  or  daim  of  right,  36. 
nature  of  daim,  37*  • 

duty  of  justices,  37,  38. 

Aetumo  agaimt : 
as  to  actions  against,  40^48. 
when  liable  to  an  action,  42. 

general  provisions  as  to  actions  against  justices,  42 — 48. 
hndtotion  of  action,  42. 
notice  of  action,  42. 

tender  and  payment  of  money  into  court,  43. 
in  what  cases  nonsuit  or  yerdict  for  defendant,  43. 
defendant  may  plead  the  general  issue,  and  giye  special  matter  in 

eyidence,  44. 
as  to  damages,  44. 
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jusm 

ootli|  45. 

M  to  an  action  where  the  act  if  within  the  jiistioe'a  jgriadiotot,  45. 

for  an  aot  done  without  jnriadiction,  or  eToeeding  his  jntiadiotiony  46. 

no  aotion  antQ  after  oonviotian  or  order  quashed,  46. 

none  to  be  bronght  for  anything  done  nnider  a  warrant  to  proooxe  ap- 

pearance  of  a  partj,  and  which  shall  be  followed  by  a  oonriotiony  47. 
aotion  most  be  raongnt  against  con?ioting  justice,  47. 
no  action  for  issuing  a  poor-rate  bj  reason  of  a  defect  in  the  rate,  47. 
no  action  for  the  "^""«^  in  which  thej  execated  a  dtscretionar/  power, 

47. 
if  jostioss  refuse  to  do  an  aot  the  Queen's  Bench  maj  compel  them,  47. 
no  action  after  oonnction  confirmed  on  appeal,  47. 
when  a  judge  may  set  aside  proceedings  in  the  action,  48. 
Mmtdmmtu  aymimt : 
when  a  mandamus  will  and  will  not  issue  to  justices,  48-*52. 
showing  cause  by  justices,  61. 
as  to  fifing  affldayits,  showing  grounds  of  decision,  without  payment  of 

a  fee,  under  36  &  36  Vict,  c  26.  .61. 
rule  caUing  upon  them  to  do  an  act,  62,  63. 
when  a  criminal  information  may  be  moTcd  againsti  69—41. 
appeals  against  their  decisions,  61. 
as  to  sitting  at  petty  sessions,  61 — 69. 
as  to  the  ohairman  of  the  bench,  71. 
their  duty  in  weighing  evidence,  76,  77. 
upon  committal  m  a  witness  for  perjury,  to  give  prosecutor  a  certificate 

entitling  him  to  his  coete,  92. 
their  jurisdiction  under  the  11  &  12  Vkt  c.  43. .  127. 
one  sufficient  to  receiTe  information  or  complaint,  141. 
renew  of  **  Justices'  Decisions  Act,  1872" .  .273. 


JUVENILE   OFFENBEBS.     See    "  ChUdrtn**    and   **  Totm^  F^rtmt^** 
**  SefMrmaiory  SekooU,'*  *' Induatrial  Sehoch.'* 
as  to  detention  of,  in  reformatories,  231. 
as  to  sending  to  reformatory,  1010. 


K. 


ft  W  4^   kJl  M   ft/*   ft 


OF  PRISON, 
to  receiTe  fines  and  coste  and  pay  same  to  deck  of  justioesi  73. 


EIDKAPPINa,  1106. 

L. 
LAOE  FACTOBIES.    See  ^'Faeioriei  and  ITarkihopt,*' 
LAGE  MAKtJFAGTUSEBS.    See  **  MgnufaHwrei.* 


ff 


LAND  IMPROVEHENT, 

compensation  for  damage  done  by  entnr  on  land  to  npair  worksy  Ac  to 
be  determined  by  two  justices  under  Lands  Clauses  OonaoZidation  Act, 
1446^1460. 


LANDLORD  AND  TENANT.    See  "  IHttrttt.*' 

reoorering  poesession  of  tenemento  not  exceeding  201.  a  year  rent,  1444. 
giTingposnsssion  of  deserted premisss  to  landlord,  1446. 
nandulent  xemoTal,  1446. 
lodgem'  goods  protection,  1446. 
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LANDS  CLAUSES  ACT.    See  "J2ai/iMy«." 
arMtraton  in  oompenaatioii  oaaes,  1446. 
appointment  of  sorreyor,  fto.,  1446. 
apportionment  of  rente,  1447. 
certificate  of  oapitel,  1447. 
dispntes  aa  to  oompeiiflation  for  lands  not  exceeding  60/.  or  under  yearly 

tenants,  1447. 
ooete  of  refnial  to  giye  poflsession  of  land,  1449. 
re-sale  of  land,  1450. 

LABOENT, 
Smnmartf  eonnctions,  634 — 639. 

1.  OfanimaU,  634--639 : 

oonrsing,  hunting,  &o.  deer  in  nnenclosed  ground,  0.  1,  p.  634. 
killing,  wounding  or  attempting,  in  unenclosed  forest,  &c.,  O.  2, 

p.  634. 
having  any  deer,  head,  skin  or  snare,  &o.,  in  possession,  0.  3,  4,  p. 

636. 
person  reoeiTing  deer,  &c^  O.  6,  p.  636. 
setting  engines  for  deer,  O.  6,  p.  636. 
deetrcTing  fence  of  land  where  deer  kept,  0.  7,  p.  636. 
stealing  £>g,  O.  8,  p.  536. 

having  in  possession  a  stolen  dog,  or  its  skin,  O.  9,  p.  636. 
stealing  any  beast  or  bird  ordinuily  kept  in  confinement,  not  being 

thS  subject  of  larceny  at  common  law,  O.  10,  p.  638. 
killing  same,  with  intent  to  steal,  O.  11,  p.  638. 
reoeiving  same  when  stolen,  O.  12,  p.  638. 
hmi9$  davet  or  piffeofu :  taking  or  kuling  same  under  such  drcnm- 

stances  as  not  to  amount  to  larceny  at  common  law,  O.  13,  p. 

638. 
JUh :  taking  or  destroying,  in  land  not  adjoining  a  dwelling-house, 

O.  14,  p.  638. 
taking  fisn,  or  angling  in  the  daytime,  O.  16,  p.  638. 
attempting  to  take  or  destroy  fisn,  O.  16,  17,  p.  638. 

2.  0/  trest,  thrubtf  fmee$f  plants,  rooU,  ^0.,  639 — 642 : 

stealing,   cutting,  &o.  any  tree,  sapling  or  shrub  or  underwood 

wheresoever  growing  of  the  value  of  1«.  at  the  least,  O.  18,  19, 

p.  640. 
the  like,  any  live  or  dead  fence,  post,  pale,  rail,  stile  or  gate,  0. 

20,  21,  p.  540. 
having  possession  of  such  articles,  O.  22,  p.  640. 
stealing,  or  damaging  with  intent  to  steal,  any  plant,  fto.  growing 

in  any  garden,  orchard,  greenhouse,  &c.,  O.  23,  24,  p.  640. 
the  like,  cultivated  roots  growing  elsewhere,  0.  26,  26,  p.  642. 

3.  Seeeivera  and  accettories : 

reoeivem,  0.  27,  p.  642. 

accessories,  0.  28,  p.  642. 

where  triable,  24. 

appeal,  534. 

application  of  penalties  and  damages,  641. 

what  animals  are  subjects  of  larceny  at  common  law, 

evidence  of  former  conviction,  637. 

seizing  angling  implements,  539. 

{Indictable  Ofenees,) 
simple,  O.  288,  p.  1108. 
aa  bailee,  O.  289,  p.  1108. 
after  previous  conviction,  O.  291,  292,  p.  1110. 
deer,  O.  293,  294,  p.  1110. 
dogs,  O.  295—297,  p.  1110 
crystors,  0.  298^300,  p.  1112. 
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LABCENT— ^00fi^M«r. 
{IntUfitMbli  OiWwM)— ^xmtiniied. 
bonds,  bdli,  notes,  fto.,  O.  301,  p.  1112. 
deeds,  fto.,  O.  802,  p.  1112. 
wills,  O.  303,  p.  1112. 

records  or  papers  irom  ^owenaneiai  offices,  0.  304,  p.  1114. 
metal,  Ac.  fixed  to  a  building,  &c.,  O.  306,  p.  1114. 
tieee,  shrubs,  &o.,  O.  306—309,  p.  1114,  1116. 
from  mines,  O.  310,  311,  p.  1116. 

robbny  and  luoeny  from  the  person,  O.  312 — 315,  p.  1116. 
hy  menaces  and  threats,  O.  316,  p.  1116. 
in  houses,  O.  317,  318,  p.  1116. 
in  manufactories,  O.  319,  p.  1118. 
in  ships,  whaifs,  &o.,  O.  320,  321,  p.  1118. 
hy  clerks  and  servants,  O.  322,  p.  1118. 
bj  tenants  and  lodgers,  O.  323,  324,  p.  1118. 
bj  members  of  oo-partnenhip  or  joint  owners,  O.  325,  p.  1120. 
as  to  granting  a  search  warrant,  1106. 
as  to  adding  a  count  for  reoeiTing,  1107. 
as  to  restitution  of  stolen  property,  1106. 
as  to  including  three  charges  of  larceny  in  one  Indictment,  1106. 
as  to  larceny  by  a  bailee,  1109. 
**  Tsluable  security,*'  definition  of,  1109. 
former  conriction,  mode  of  charging  and  proof  of,  1112.    ^ 
assault,  yerdict  of,  upon  an  indictment  for  robbery,  1116. 
servant,  definition  of,  when  not  a  partner,  1118. 
embeislement,  verdict  of,  upon  an  indictment  for  larceny,  1118. 
larceny  by  finding,  1107. 

liASCARS.    See  *' Merchant  ShippuiffJ' 

LEATHER  GLOVES  MANUFAGTUREBS.    See  "  Mtmufucluru,^* 

LETTER-PRESS  PRINTIKG.    See  *<  Faetoriea  and  ForibA^yw.*' 

LETTER  (THREATEKING).    See  "  Aeetuing  of  Crime.'* 
as  to,  O.  326-^29,  p.  1120. 
where  triable,  24. 

{ItuHeUM  Ofencee,) 
against  the  ^vemment  or  person  of  the  Queen,  O.  330,  p.  1122. 
against  ^parliament  or  Uie  administration  of  justice,  O.  331,  p.  1122. 
tbeatenmg  to  publish  a  libel  upon  a  person,  O.  322,  p.  1122. 
publishing  a  defamatory  libel,  imowing  it  to  be  false,  O.  333,  p.  1122. 
malidouJy  publishing  any  defamatory  Ubel,  O.  334,  p.  1122. 

LICENSING  FOR    SALE    OF    INTOXICATING    LIQUORS.      See 
*<  IntoxicatiHg  Liquore" 

LIFE  ASSURANCE  COMPANIES.    See  «  Compemieer 

LIGHTHOUSE.    See  '*  Merchant  Shipping,'' 

LIGHTHOUSE  VESSEM, 
as  to,  1450. 

LIGHTING  AND  WATCHING, 

where  the  3  &  4  Will.  4,  c.  90,  is  in  foiw,  1450. 
appointment  of  constables,  1450. 
allowance  of  inspector's  annual  accounts,  1450. 
recovery  of  rates,  1451. 
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LIGHTING  AND  WATCHING— «m/m«^rf. 

reoovery  of  inapector's  order  from  oyerseers,  1451. 
treasurer  and  officers  neglecting  to  account  and  rendering  aooount 
books,  &c.,  or  not  paying  over  monies,  &o.,  1452. 

[Summary  Convietiont),  542 — 544. 
damaging  lamps,  &c.,  O.  1,  p.  542. 
exting^oishing  li^ht,  O.  2,  p.  542. 

caielesalT  or  accidentally  breaking  any  lamp,  &o.,  or  committing  any 
other  damage  and  not  making  satisfaction  to  inspectors,  O.  3,  p.  644. 
watchman  neglecting,  &c.  to  deliver  up  clothes,  O.  4,  p.  544. 
neglecting  to  stop  escape  of  gas,  O.  5,  p.  544. 
not  laying  gas  pipes  in  manner  directed,  O.  6,  p.  644. 
appeal,  642. 

LIME- WASHING  HOUSES.    See  "  Fublie  Health.'* 

LIMITATION, 

of  actions  against  justices,  39. 

LINEN  MANUFAGTUBEBS.    See  *' Manu/aeturety 

LIQUEUBS.    See  "  Intoxicating  Liqmrty 

LOAN  SOCIETIES, 

reooyery  of  notes  not  exceeding  16/. . .  1462. 
roles,  1463. 

LOBSTEBS.    See  **  CrabM  and  Lobsters,** 

LOCAL  GOYEBNHENT.    See  **  Fublie  Sealth.** 

LOCALITY, 
jurisdiction  of  justices  as  to,  8. 

LOCOMOTIVES.    See  "ffiffhwaya  and  Locomotives**  and  ^^Sighwayt  and 
LoeomotiveB  {Amendment)  Act,  1878." 

{Summary  Convietionsj,  546 — 548. 
owner  of  locomotiye  not  complying  with  regulations  as  to  weight  or 

width  of  wheels  when  used  on  roads,  O.  1,  p.  546. 
using  it  when  not  consuming  its  own  smoke,  O.  2,  p.  546. 
not  haying  weight,  or  haying  incorrect  weight  af&xed,  O.  3,  4,  p.  546. 
not  complying  with  regulations  as  to  working  on  roads,  O.  6,  p.  546. 
seryant  of  owner  guilty  of  offence,  O.  6,  p.  546. 
diiying  at  gpneater  speed  than  allowed,  O.  7,  p.  546. 
not  haying  owner's  name,  &c.  on  it,  O.  8,  p.  546. 
rules  for  working  looomotiyes  on  roads,  546. 
justiceB  to  approye  of  locomotiyes  being  used  on  highways,  1453. 
local  authorities'  regulations  as  to  hours  for  looomotiyes  passing  through  , 

streets,  &c.,  1464. 

LODGERS.     See  <<  Intoxicating  Liquors.** 
under  Intoxicating  Liquors  Act,  528. 

LODGEBS'  GOODS  PBOTECTTION, 

lodger  making  a  declaration  and  inventory  knowing  same  to  be  untrue, 

0.  336,  p.  1122. 
lodger,  if  distress  leyied  on  his  goods,  to  make  declaration  that  imme- 
diate tenant  has  no  property  in  gt)ods  distrained,  1454. 
justice's  order  for  restoration  of  gOHDds  distrained,  1465. 
0.8.     VOL.  n.  6  X 
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L0DOIN€^H0nS£S.    See  "  PMic  Health,''  "  T^um  Impntnmty 
{FHty  Seatiam  :) 

(1)  Ontmom  Lodging  Houtm  : 
xegifltntioiiy  bye-UwBi  &o.,  1466. 

(2)  Lodging  for  Ubowing  elaut$  : 

oiBoen  not  aooountuig — ^reoorerr  of  damages,  1466. 
disputei  as  to  compensation  for  lands,  1466. 

LONDON.    See  "  iVWiMMcw." 

(1)  iVJMf  mUMaritiM  mid  mapisterUd  dUtriets,  1467. 

(2)  JmriodieiionandproeedurobeforonimgiBtrmteiflAbS. 

(3)  Ofimeeo  mnd  mattero  ofJmudieiUmy  \c.y  1461. 

LOBD  MAYOR  OF  LONDON, 
as  to  coozt  of,  68. 

LOBD'S  DAY.    See  "  CSiwreh,''  »  JUUgiom  WonMp;'  "  Smda^r 

LOTTERIES, 

keeping  an  offioe  or  place  for,  O.  1,  p.  648. 
penons  on  premises  aiding  and  assiating,  O.  2,  p.  648. 
employing  any  person  in  sadi  transactions,  O.  3,  p.  648. 
setting  np,  or  little-goes,  O.  386,  p.  1122. 

LUdFEB  KATCH  MANUFACTURER.  See  «  Fmcttmmtmd  WorbSiari:' 

LUNATICS, 

oomplaintB  or  arden  made  as  to,  not  between  the  11  &  12  TIet  c.  43, 
129. 


Am  to  eotmty  or  horomgh  atffbmu : 
mBiaaoes  by  officers  of  asylnms,  O.  1 — 9,  p.  648—662. 
offences  by  medical  officers  of  nnion  or  pazish,  O.  10,  11,  p.  562. 
offences  by  OTerseers,  O.  12 — 14,  p.  662. 
offences  by  letieving'  officers,  O.  11,  13,  14,  p.  662. 
offences  by  dak  to  guardians,  O.  10 — 12,  pp.  660,  652. 
offences  by  constables,  O.  11 — 13,  p.  662. 
offences  by  physicians,  Ac,  in  general,  O.  18,  p.  662. 

Am  to  private  aeybtma  : 
offences  by  officen  of  asylums,  O.  19,  p.  662. 
ofiienceH  by  detk  of  the  peMe,  O.  20,  p.  662. 
offences  by  physidans,  O.  21,  p.  662. 
offences  by  other  persons  in  general,  O.  22,  p.  662. 

Ai  to  MeyUuuJor  erimituU  ttmatiet,  662. 
appeal,  661. 

A»  to  eemUff  or  borough  aeybmu  : 
offiences  by  officers  of  asylnms,  O.  10 — 12,  p.  660. 
offences  by  medical  officen  of  udon  or  puuh,  O.  10,  11,  p.  650. 

{Ltdictmbte  CfeHue  :) 
as  to  criminal  liability,  882. 
zeoeiying  a  paaper  lunatio  into  an  asylum  without  ocder  and  ca^a&akt 

O.  337,  p.  1122. 
the  like,  a  person  not  a  paaper,  O.  338,  p.  1122. 
deck  i«*Vi«g  nntme  entiy  of  death,  disdiaige  or  remoral  of  a  pttiat* 

O.  339,  p.  1122. 
phyddan  or  other  person  making,  ftc,  false  certificate,  O.  340,  p.  M 
officers  of  asylums  ul-treating  Innatic,  O.  341,  p.  1122. 
offences  by  officers,  &c.,  of  private  asylnms,  1 124. 
reecning  or  af«i.«tting  the  rescue  of  criminal  lunatics,  O.  343,  p.  1 124. 
officers,  &o.,  ill-treating  criminal  lunatics,  O.  344,  p.  1124. 


Index.  1771 

Vol.  I.  pp.  1—872.     Vol.  n.  pp.  878^1708. 

{Petty  Seuiotu :) 

(1)  Aa  to  pauper  lunatics  : 

their  apprehension  and  removal  to  an  aflyltun,  1471. 

information  to  jnstioes,  and  examination  of  Innatio,  1471. 

examination  by  a  dergyman,  1472. 

if  lunatio  ill,  1472. 

when  removal  compnlaory— date  of  order,  1472. 

to  what  asylum  to  he  removed,  1472. 

amendment  of  order  and  certifioate,  1473. 

their  settlement,  expenses  of  removal,  maintenance,  1473. 

expenses  of  examination,  1473. 

maintenance,  1474. 

settlement  ascertained  in  a  parish,  and  order  for  expenses,  1474. 

lettlement  not  ascertained — chargeability  to  coontv,  1475. 

settlement  afterwards  ascertained  in  a  parish,  and  county  reimbursed, 

1476. 
lunatic's  property  available  for  maintenance,  1477. 
recovery  of  expenses  under  justice's  orders,  1478. 
maintenance  of  lunatic  married  woman,  1478. 
certain  lunatics  may  be  received  in  workhouse  from  county  asylums, 

1478. 
gruardians  may  pay  costs  of  idiots  sent  to  asylum  for  idiots,  1478. 

(2)  As  to  wandering  lunatiee  : 

their  apprehension  and  removal  to  an  asylum,  1479. 

information  to  justices  and  examination  of  lunatic,  1479. 

suspension  of  order,  1480. 

relative  may  take  lunatio  under  care,  1480. 

to  what  asylum  to  be  removed,  1480. 

expenses  of  maintenance,  &c.,  1480. 

(3)  Ae  to  lunatics  not  under  proper  ears  or  cruelly  treated : 
their  apprehension  and  removal  to  an  asylum,  1480. 
information  to  justice  and  examination  of  limatic,  1480. 
to  what  asylum  to  be  removed,  1482. 

costs  of  maintenance,  &c.  out  of  lunatic's  property,  1482. 

justices  may  authorize  sale  of  estate,  &o.,  1482. 

application  to  relatives  or  friends  for  payment,  1482. 

expenses  of  examination  to  be  paid  by  guardians,  &o.,  until  paid,  1483. 

(4)  As  to  appeals  against  orders  : 
tor  refusisd  of  an  order,  1483. 

against  order  adjudging  settlement,  1483. 

(5)  Scmoval,  discharge,  escape,  ^.  of  lunatics  : 
removal,  1484. 

discharge,  1484. 

(6)  As  to  private  patients : 
reception  in  hospitals,.  &c.,  1485. 
dischaige  or  removal,  1485. 

(7)  Duties  of  justices  as  visitors  ofasylutns  : 
as  to,  1486. 

(8)  Criminal  lunatics  and  insane  prisoners  : 
criminal  lunatics,  1486. 

insane  prisoners,  1486. 

M. 

MACHINERY.     See  *' Malicious  Injuries,'*  '' Malicious  Mischief r 

MACHINERY  MANtTACTURE.    See  ''Facioricf  ami  Workfhopsy 

5x2 


1772  Index. 

Vol.  I.  pp.  1—872.     Vol.  n.  pp.  878—1708. 

MAGISTRATE.    See  the  varioiu  heads. 

MAHOMEDAKS, 

how  to  be  sworn,  86. 

MAINTENANCE, 

of  suits  and  quarrels  of  others,  O.  345,  p.  1124. 

MALICIOUS  INJURIES, 

{Sumtnary  Convictioru),  664 — 658. 

(1)  To  treeSf  plants^  fences,  ^.,  654 — 656. 

damaging  trees,  saplings,  shrubs  or  underwood,  wheresoever  growing, 
to  amount  of  one  shiUing  at  the  least,  O.  1,  2,  p.  554. 

damaging  same  in  any  garden,  orchard,  nurseiy,  hothouae,  greenhooae 
or  conservatory,  O.  3,  4,  p.  654. 

damaging  any  cultivated  root  or  plant  g^wing  elsewhere,  0.  6,  6, 
p.  656. 

damaging  any  fence,  or  any  wall,  style  or  gate,  O.  7,  8,  p.  556. 

(2)  To  telegraphs  and  animalSf  556. 

damaging  battery,   wire,   &o.   of  electric  or  magnetio  telegrapli,  or 

preventing  use  thereof,  O.  9,  10,  p.  556. 
attempting  to  commit  same  offence,  O.  11,  p.  556. 
killing,  &c.  any  dog,  bird,  beast  or  other  animal,  not  being  laroenj,  or 

being  ordinarily  kept  in  a  state  of  confinement  or  for  domestie 

purposes,  O.  12,  p.  556. 

(3)  To  any  other  property,  568. 

damaging  any  real  or  personal  property  not  before  provided  for  to 
amount  not  exceeding  five  pounds,  O.  13,  p.  668. 

(4)  Accessories,  658. 

aiding,  abetting,  counselling  or  procuring  commission  of  above  offenoei, 

O.  14,  p.  658. 
appeal  against  conviction,  665. 

{Indictable  Offences,) 
to  buildings,  &c.  by  tenants,  O.  346,  p.  1124. 
to  manufactures,  machinery,  &c.,  O.  347,  348,  p.  1126. 
to  hopbinds,  O.  349,  p.  1126. 
to  trees,  shrubs,  &o.,  O.  350—353,  pp.  1126,  1128. 
to  mines,  O.  354,  355,  p.  1128. 
to  sea  and  river  banks,  O.  356,  357,  pp.  1128,  1130. 
to  ponds,  O.  358,  p.  1130. 

to  bridges,  viaducts  and  toll-bars,  O.  359,  360,  p.  1130. 
to  telegraphs,  O.  361,  p.  1132. 
to  works  of  art,  O.  362,  p.  1132. 
to  cattle,  0.  363,  p.  1132. 
to  shi^,  0.  364—367,  p.  1132. 

other  injuries,  exceeding  five  pounds,  0.  368,  p.  1134. 
the  like,  if  committed  at  night,  0.  369,  p.  1134. 

"MALICIOUSLY," 

meaning  of,  as  applicable  to  malicious  injuries,  1134. 

MANDAMUS, 

when  a  mandamus  will  issue  to  justices,  48 — 62. 

when  it  will  not  issue,  48 — 62. 

how  to  proceed  to  obtain  writ,  60. 

as  to  showing  cause,  51. 

rule,  when  a  substitute  for  a  mandamus,  62. 

MANSLAUGHTER, 

offenoc  of,  O.  370,  p.  1134. 
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MAN-TRAPS.    See  '' Spring -gunt  and  Man^trapt^ 

MANUFACTURES.     See  ''Contpiraey  and  Protection  of  Property;''  *' Fac- 
tories and  Workshops;*  ** Zareeng;*  ^^ Malicious  Injuries. "*' 

(1)  As  to  artificers,  manufacturers,  miners,  ^c,  658 — 560. 
paying  wages  in  other  than  ciurent  coin,  O.  1,  2,  p.  558. 
stacking  ooal,  ironstone,  &c.  in  a  fraudulent  manner,  O.  3,  p.  560. 
remoTing  same  with  intent  to  defraud,  O.  4,  p.  560. 

(2)  As  to  workmen  in  the  cotton,  ftutian,  hat,  linen,  woollen,  fiax,  hemp, 

mohair,  silk,  fur,  leather  or  iron  manufacture  and  dyers,  560 — 564. 
embezzling,  &c.  materials,  tools,  &c.,  O.  5 — 8,  p.  560. 
refusing  inspection  by  owner,  0.  9,  p.  562. 
reoeiying  materials  in  fictitious  names,  &c.,  O.  10,  11,  p.  562. 
carriers  designedly  deliyering  materials  to  wrong  persons,  O.  12,  p.  562. 
selling,  &c.  matenals,  O.  13,  p.  562. 

buying  or  reoeiTins'  materials  from  workmen,  O.  14,  p.  562. 
having  such  matenals,  O.  17,  18,  p.  564. 
dyeing,  &o.  or  procuring  materials  to  be  dyed  without  consent,  O.  19, 

21,  p.  564. 

(3)  As  to  workmen  in  the  eotton,  flax,  linen,  mohair,  silk  or  woollen  hosiery 

manufactures,  564 — 568. 
pawning,  &c.  materials,  O.  22,  23,  p.  564. 
not  retuniing  materials,  O.  24,  p.  564. 
purchasing  or  taking  same  in  pawn,  O.  25,  p.  566. 
other  persons  selling  or  pawning  same,  O.  26,  27,  p.  566. 
zeceiTing  materials  in  fictitious  name,  O.  28,  p.  666. 
effacing  marks  on  frames,  &c.,  O.  29,  p.  566. 
refusing  inspection  of  workshops,  O.  30,  p.  566. 
hosiery  manufacturer,  not  giving  ticket  ol  work,  O.  31,  p.  568. 

(4)  As  to  certain  trades  in  particular,  561. 
appeal,  661 — 667. 

MANUFACTURES.    See  ''Employers  and  Workmen,'^ 
wages  of  silk  weavers,  1489. 
wages  of  workmen  in  hosiery  trades,  1489. 
bone  and  lace  manufactures,  1489. 

MANUFACTURINa  PROCESS  (in  which  60  or  more  persons  are  em- 
ployed).   See  ** Factories  and  Workshops,** 

MANURE.    Qf» '' Public  Health:* 

MARINE  STORE  DEALERS.    See  ''Merchant  Shipping.** 

MARINE  STORES.    See  "Dealers  in  Old  Metals.** 

MARINERS,  ^ee  "Navy,  Seamen  in  Her  Majesty* s**  "Navy  {Marine  Forces). 


f» 


MARKETS  AND  FAIRS, 
as  to,  1489. 

offences  with  reference  to  protection  of,  O.  1 — 4,  pp.  668 — 570. 
offences  with  reference  to  slaughter-houses,  O.  5,  6,  p.  570. 
offences  as  to  weighing  goods  or  carts,  &c.,  O.  7 — 13,  p.  570. 
offences  as  to  stalmg^e,  rents,  toUs,  &c.,  0. 14,  15,  p.  570. 
offences  as  to  bye-laws,  O.  16,  17,  p.  570. 

undertakers  omitting  to  send  accounts  to  clerk  of  the  peace,  0. 18,  p.  572. 
undertakers  failing  to  keep  special  act  at  their  office,  &c.,  0.  19,  p.  572. 
to  what  places  act  applies,  669. 
appeal,  669. 
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MARKS  OF  TRADE.    See  ''Sop  IhuU,''  ''Mtrth^mKat  Mmrla,^*  ^'Nwfal 

KARRIAOE  KEOISTER, 
proof  of,  105. 

ICARRIAOES, 

dergjman  or  pretended  Qlergynuui  improperly  sdlemiiixiDg  marriege, 
O.  371,  p.  1134. 

MASTER  AND  SERVANT.    See  ^'Emplo^wn  ^nd  Wwrhmm^^*  '*Mmm* 

when  ft  muter  liftUe  for  the  acta  of  his  aerraxit,  143,  144. 
enforcing  ftwmrds  under  CoonoiU  of  Condlifttion  Act,  1867. .  1490. 

(1)  At  tofaUi  eMarueter  ofmrv^mU,  672—674. 

peraonftting  master,  &c  and  giving  falee  chftraoter,  O.  1,  p.  672. 

pretending  that  servant  was  hired,  O.  2,  3,  p.  672. 

pretending  that  senrant  was  discharged  at  other  than  ooonrect  time, 

O.  4,  6,  p.  672. 
servants  falsely  pretending  to  have  served,  using  a  fidae  ohancter  or 

altering  a  chanoter,  O.  6—9,  p.  674. 

(2)  Mimppropriaticn  by  $ervanttofmaMUr*t  eomy  fe, 

servant,  contrary  to  orders  of  master,  taking  com,  fto.  for  the  pnxpose  of 

giving  same  to  horse,  Ac.  belonging  to  each  master,  O.  10,  p.  674. 
appeal,  489,  672. 

MAYOR  OP  A  BOROUGH  A  JUSTICE,  2. 
precedence  of,  6. 

MEAL,  POISONED.    See  **Fbmmd  Ormin,  FU$h,  #«.** 

MEASURES.    See  '<  JTei^ktt  and  Meoiwntt,'^ 

MEAT,  XTNWHOLESOME.    See  «  Unwholuomi  MmU.'' 

diseased  and  nnwholesome,  selling.    See  ''Fubiu  SsaUh,^* 

MEDICAL  PRACTITIONERS, 

registrar  making  false  register,  O.  372,  p.  1136. 

a  person  procuring  himself  to  be  registered  by  fraudulent  rpprencntatiops, 
O.  373,  p.  1136. 

(Summaty  Convieiumt) 
persons  pretending  to  be  registered  by  using  name  of  physioian,  surgeon, 
apothecary,  &c.,  O.,  p.  676. 

MEETINGS,  SEDITIOUS  OR  ILLEGAL.    See  '' SedUiout  Megtmys.'' 

MEMORT,  REFRESHING, 
by  writing,  99. 

MENACES.    See  *' Larceny,'* 

MERCHANDIZE  MARKS, 
(Summaiy  Convietiant^) 
selling  articles  with  forced  or  falae  trade  marks,  O.  1,  p.  676. 
purchaser  refusing  to  give  name,  &c.  of  seller  of  artide,  O.  2,  p.  678. 
maldng  false  indication  of  quantity,  &o.  upon  article,  O.  3,  p.  678. 
selling  artinle  with  false  description,  O.  4,  p.  678. 
definition  of  « person,"  <<mark,"  and  ''trade  mark,"  676. 
forging,  &c.,  O.  874—376,  p.  1136. 
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HEBCECANT  SHIPPINa, 

Oftneet  by  nuuUrs  ofshipt,  O.  1—74,  pp.  680—694. 
C^encea  htf  ieamertf  O.  76 — 84,  pp.  694 — 698. 
Ojfeiues  by  owmrt  ofthips,  O.  86 — 88,  p.  698. 
(fences  by  pilots  and  other  officials,  O.  89^100,  pp.  698 — 600. 
(6)  (yTenees  by  other  persons,  O.  101—164,  pp.  600—610. 

de&iitioii8,  678. 

time  of  prooeeding — semoe  of  BmnmonB  on  board  ship,  679. 

where  onenoe  deomed  to  have  been  committed,  679. 

appeal,  681. 

as  pilotage,  exemption  from  oompulflory  pilotage,  692. 

Laeoan  to  be  sent  home,  694. 

when  seamen  justified  in  refusing  to  go  to  sea,  696. 
•  sozrey  of  ships  bj  order  of  jnstioes,  696. 

going  on  bond  a  ship  about  to  arrive,  arriving,  or  having  anived,  with- 
out penniasion,  or  refnsiiig  to  leave,  604. 

(Indictable  Offences,) 

offences  by  masters  of  ships,  O.  377,  p.  1136. 

offences  by  pilots,  O.  378—380,  p.  1138. 

other  off enoee,  O.  381—386,  pp.  1138,  1140. 

recovery  from  owner  of  ship  of  expenses  of  sending  sick  seamen  to 

hospital,  1490. 
revising  lists  of  voters  for  members  of  local  marine  boards,  1491. 
recovery  of  pilotage  dues,  1491. 
recovery  of  pilotage  dues  in  cinque  ports,  1492. 
recovery  of  Hght  dues,  1492. 
recovery  of  expenses  of  abating  false  lights  prohibited,  1492. 

METALS.    See  ^'BedUrs  in  Old  Metals.'' 

MEnXBS,  INJT7IUNG.    See  "  Public  SeaUhy 

METROPOLITAN  RACECOURSES  LICENSING  ACT,  1879. 
persons  taking  part  in  unlicensed  horse-races,  612. 
meaning  of  a  horse-race  within  the  act,  612. 
definitions,  1492. 

horse-races  unlawful  within  ten  miles  of  London  unless  licensed,  1493. 
power  to  justices  to  license  at  Michaehnas  quarter  sessions,  1493. 
mode  of  making  application  to  justices,  1493. 
penalty  on  persons  taking  part  in  unlicensed  horse-races,  1493. 
penal^  on  owners  and  occupiers  of  ground  where  unlicensed  horse-races 

take  place,  1493. 
unUcensed  horse-races  to  be  deemed  a  nuisance  and  liable  accordingly, 

1493. 

MILEAGE, 

allowance  of,  to  proseoutors  and  witnesses,  962 — 966. 

MIUTART  LAW, 
(Summary  Convictions,) 

reomits  improperly  obtaining  enlistment  money,  giving  false  answers, 

Ac,  0.  1,  p.  612. 
the  same,  if  attested,  O.  2,  p.  612. 
persons  falsely  confessing  desertion,  O.  S,  p.  614. 
offences  as  to  false  musters,  O.  4,  p.  614. 
unlawfully  recruiting,  O.  6,  p.  614. 
procuring  soldier  to  desert,  O.  6,  p.  614. 
purchasing  or  having  soldier's  necessaries,  clothes,  stores,  &o.,  0.  7 — 

10,  p.  614. 
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HILITABT  liK^—<»Htmued. 

(Summary  C^n^etumt) — oontinued. 
cinl  sabjeots  offending  law  as  to  biUetB,  O.  11 — 12,  p.  614. 
oonTeying  into  a  military  prison  instnunents  for  escape,  O.  387,  p.  1140. 
aiding  escape,  O.  388,  p.  1140. 

HILITARY  LAW  (ARMY), 
swearing  reomita,  1494. 
deeerten,  1496. 
apprentices  enlisting,  1496. 

MILITIA, 

miliHaman  not  appearing  at  time  and  plaoe  appointed,  or  deserting,  &e., 

O.  1,  p.  616. 
inducing  wiili»ia«i*w  to  absent  himself,  or  harbouring  him,  O.  2,  p.  6)6. 
fraudulentlj  re-enlisting,  O.  3,  p.  616. 
militia  ballot,  offences  as  to,  O.  4—8,  pp.  616—618. 
oath  to  yolunteers,  1496. 
deeerten,  1496. 

MILLER, 

not  keeping  weights  in  mill,  not  weighing  before  grinding,  &c.,  618. 

MILLS  OR  FORGES.    See  <'  Faetorut  and  JForkihopt,''  *<  Jrom  JfMft." 

MINERS.    See  '<  Ifmtufactures,'*  '*  JHiMf." 

MINES.    See  ''Arton,'*  *<  Larceny,''  "  MaUciout  JftfNriet." 

MINES  (COAL,  STRATIFIED  IRONSTONE,  SHALE  AND  FIRE- 
CLAY), 
emploTment  of  women,  young  persons  and  children  below  groimd, 

0.  1,  p.  618. 
employment  of  boys  in  mines,  O.  2,  p.  620. 
employment  of  boys  at  improper  hours,  O.  3,  p.  622. 
not  causing  boy  to  attend  school,  O.  4,  p.  624. 
illegally  employing  women,  young  parsons  and  children  aboTe  ground, 

O.  6,  p.  624. 
not  keeping  proper  register  of  employment  of  young  persons,  O.  6, 

p.  624. 
employment  of  persons  under  eighteen  years  of  age  about  engines, 

O.  7,  p.  626. 
pajring  wages  at  a  pubUc-house,  O.  8,  p.  626. 
prohibition  of  single  shafts,  O.  9,  p.  626. 
neglect  of  owner  to  gire  notice  of  accident,  O.  10,  p.  626. 
negleot  to  give  notice  of  opening  and  abandonment  of  mine,  0. 11, 

p.  626. 
not  fencing  abandoned  mine,  O.  12,  p.  626. 
obstructing,  &o.  an  inspector,  O.  13,  p.  626. 
neglecting  to  keep,  &o.  a  plan  of  the  mine,  O.  14,  p.  628. 
contravening  general  rules,  O.  16,  p.  628. 
contravening  o^ecial  rules,  O.  16,  p.  628. 
neglect  in  pubushing  roedal  rules,  O.  17,  p.  628. 
d^aoing  notices,  &c.,  O.  18,  p.  628. 
appeal,  623. 

interpretation  of  tenns,  618. 

penalty  for  employing  persons  in  contravention  of  the  act,  619. 
owner,  agent  or  manager  may  be  witness,  621. 
proceedings  to  be  instituted  by  an  inspector,  621. 
penalties,  622. 

imprisonment  for  wilful  neglect,  endangering  life  orlimb^  622. 
service  of  notice,  626. 
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MINES  (METALLIFEROUS), 

employing  boys,  women  or  ffirls  under  ground,  O.  1,  p.  628. 
employment  ox  boys  and  m^e  young  pcrsonB  at  improper  hours,  0.  2, 

p.  630. 
not  keeping  register  of  employment  of  young  persons,  O.  3,  p.  630. 
employment  of  young  persons  under  eighteen  about  engines,  O.  4, 

p.  630. 
payment  of  wages  at  a  public-house,  &c.,  O.  5,  p.  632. 
not  giying  notice  of  accident  at  mine,  O.  6,  p.  632. 
not  giying  notice  of  opening  and  abandoning  mine,  O.  7,  p.  632. 
not  fencing  abandoned  mine,  O.  8,  p.  632. 
obstruottng  inspector,  O.  9,  p.  632. 
not  keeping  plan  of  mine,  O.  10,  p.  632. 
contravening  general  rules,  O.  11,  p.  634. 
contravening  special  rules,  0.  12,  p.  634. 
not  pubUshing  rules,  O.  13,  p.  634. 
interpretation  of  tenns,  628. 

imprisonment  for  wilful  neglect  endangering  life  or  limb,  629. 
appeal,  629. 

MINISTERIAL  DUTIES  OF  JUSTICES, 
as  to,  7. 

MINUTE, 

of  adjudication  of  conviction  or  order,  192. 
to  be  served  on  defendant,  194. 

MINUTES  OF  PROCEEDING, 
to  be  kept  by  clerk,  72. 

MISCONDUCT, 

of  officers  of  justice,  0.  389,  p.  1140. 

MISPRISION  OF  FELONY.    See  "  leUmyV 

MITIGATION  OF  PUNISHMENT, 

on  summary  proceedings,  184 — 186,  278. 

MONTH.    See  «'  Time:* 

"  MONTH," 

meaning  of,  192. 

MORAVIANS, 

aiBzmation  by,  87. 


MORTGAGEES.     See  «  Vendon, 


»» 


MUNICIPAL  CORPORATIONS, 
(Indictable  Offtneea,) 
-penoDB  authorized  to  receive  monies  from  securities,  &c.,  misappro- 
priating same,  O.  390,  p.  1140. 

MUNICIPAL  ELECTIONS.     See  **  Ballot  at  £leetiofu," 

personating  voters,  or  inducing  another  to  personate,  0.  1,  p.  634. 
forging,  Ac.  voting  papers,  O.  2,  p.  635. 
appeal,  636. 

[IndUtabU  Offences.) 
a  person  guilty  of  corrupt  practices  at,  O.  390a,  p.  1142. 
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NTTRO-GLYCEBINE.    See  **j[>angerou9  Goodt,"  ** Bxplonve  Sub»tanee$J* 

NOTICE.    See  **  Appeal,"  *•  Special  Com." 
of  intended  motion  for  writ  of  oertiorari,  66. 

NUISANCES.    See  «*  Sighwayt,"  "  Fublie  Health,"  "  Townt Improvement" 
inoemeteries.    See  "  Cemeteriee." 
in  the  metropolis,  as  to,  1497 — 1513. 


O. 

OATH, 

foim  of,  upon  laying  information  or  making  complaint,  139. 

OATH,  JUDICIAL, 
form  of,  6. 

OATH  OP  ALLEGIANCE, 
form  of,  6. 

OATH  OF  QUALIFICATION  OF  A  JUSTICE, 
form  of,  4. 
before  whom  to  be  taken,  6. 

OATH  TO  WITNESS, 
power  to  administer,  84. 
fonn  of,  85.     ^ 

mode  of  administering,  84 — 88. 
as  to  persons  unwilling  to  be  sworn,  87. 
form  of  oath,  85. 

OATHS, 

(1)  Jutiieet?  power  to  administer  oaths  : 

as  to,  in  general,  1514. 

in  summary  proceedings,  1515. 

charges  of  indictable  offences,  1515. 

generally,  1514,  1515. 

persons  tendered  as  bail  for  a  party,  1515. 

affirmation  or  declaration  of  a  Quaker  or  Moravian,  1515. 

affirmation  or   declaration  of   those   who  formerly  were  Quakers  or 

Moravians,  1515. 
affirmation  of  Separatists,  1515. 
affirmation  of  other  parties,  1515. 

(2.)  Declaration  in  lieu  of  oath  : 
as  to,  1515. 
oath  prohibited,  1516. 
exception  of  foreign  countries,  1516. 
to  tsjce  declaration  instead  of  affidavits  in  relation  to  actions  in  certain 

colonies,  1517. 
to  tike  declaration  in  execution  of  wills  and  deeds,  1518. 
to  t»lrft  declaration  in  other  matters,  1518. 
fee  for  declaration,  1519. 
form  of  declaration,  1519. 
stamp  duty  on  affidavits  and  declarations,  1519. 
persons  making  false  declaration,  1520. 
place  where  affidavit  or  declaration  is  taken,  1520. 

(3)  Promissory  Oaths  Act,  1868 : 

oaths  abolished  in  certain  cases,  1520. 
saving  clauso,  1521. 
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OATHS  (UNLAWFUL).    Bee  "  Swmrim^ 
admioislerin^,  &c,  O 


»9 


402,  P..1U6. 
taking  eame  witiboat  being  oompdiled,  O.  403,  p.  1146. 
adminigtering,  &o.  to  distorb  the  pablic  peace,  &c.,  O.  404,  p.  1146. 


f» 


OATHS  (VOLUNTAKT).    See  "  OmthM.' 

jostioe,  Ac.  administering  an  oath  when  not  anthorixed  by  law,  O.  405, 
p.  1146. 

OBJECmOKS, 

as  to^  npon  sommaiy  prooeedings,  177. 

OBSCENE  BOOKS,  to.    See  "JwAcwify." 
•eazxsh  waiiant  for,  1522. 
appeal,  1624. 

OBTAINING  MONEY,  &c.  BY  FALSE  PRETENCES, 

as  to  preliminarj  inqnizy  before  prefeiring  an  indictment,  876,  877. 

OCCASIONAL  COURT  HOUSE, 
meaning  of,  67,  68. 

jurisdiction  of  jnstioes  when  sitting  at,  67,  69. 
an  open  oonit,  67. 
power  of  adjoammoit  of,  68. 
dntj  of  justices  to  appoint,  68. 
police  station  may  oe  used  as,  68. 

OCCUPIER'S  RIGHT  TO  KILL  GAME,  OR  GIVE  PERMISSION. 

See**(?asM." 

OFFENCES.    See  the  different  sabjects. 
where  committed  and  where  triable,  20. 
as  to,  when  committed  on  the  same  or  different  days,  146. 
stating  offence  npon  summary  hearing,  146. 
only  one  to  be  stated  in  an  information,  146. 
time  and  place  to  be  stated  in  information,  146. 
care  and  certainty  in  stating  the  offence,  147. 
not  to  be  stated  in  the  altematiye,  148. 
particulars  constituting,  to  be  stated  in  information,  148. 
only  one  to  be  stated  in  an  information  or  complaint,  149. 
time  and  place,  how  and  when  to  be  stated,  149. 

OFFICE, 

buying  or  selling,  O.  406,  p.  1146. 

OLD  METALS,  DEALERS  IN.    See  ''D^tden  in  OldKetaU:' 

OPES  COURT, 

when  petty  sessions  to  be,  66. 

upon  tne  hearing  of  a  summary  oonyiction,  66. 

meaning  of,  67. 

ORDER, 

to  be  filed  at  sessions,  193. 
defects  in  order,  193. 
form  of  order,  193. 

ORDERS, 

to  be  returned  to  the  derk  of  the  peace,  76. 

requisites  of,  196. 

as  to  enforcing  orders  upon  complaints,  234. 

one  justice  may  enforce,  216. 

minute  of  order  to  be  serred,  194. 

as  to  imprisonment  upon,  218. 

when  they  may  be  amended  on  appeal,  260. 
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ORDER  OF  BUSINESS  AT  PETTY  SESSIONS, 
as  to,  72. 
mJTmtoH  of  pzooeedings,  72. 

ORDERS  OF  QUARTER  SESSIONS, 
how  to  be  enforced,  261. 

ORE.    See"Z«rtt»iy." 

OVERSEERS, 

neglectmg  proTirioiiB  of  Paroohial  Gonfltables'  Act,  0.  1 — i,  p.  642. 
offences  under  the  Jurors'  Act,  O.  6,  p.  642. 

OYSTER  AND  MUSSEL  FISHERIES, 

dredging  for  or  taking  in  contravention  of  regulations  of  Board  of 

Trade,  0.  1,  p.  644. 
not  publishing  copies  of  order  and  act,  O.  2,  p.  644. 
offences  generally,  O.  3,  p.  644. 
dredging,  644. 

jurisdiction  of  board  of  trade,  644. 
place  of  justices'  jurisdiction,  645. 
serrioe  of  summons,  656. 
search  for,  and  seizure  of  oysters  illegally  exposed  for  sale,  655. 

OYSTERS.    See**iar«»ty." 

P. 

PACEINa.    See  *'BUaehing  and  Dyeing  Works,''   **  Factories  and   Work- 
shops. '' 

PAPER  MANUFACTURE.    See  "  Factories  and  Workshops,'' 

PAPER  STAININO.    Se%  "  Factories  and  Workshops: 

PARKS.     See  ''larceny,"  "Malicious  Injuries." 

PARKS  REGULATION  ACT,  1872, 

violating  park  regulations,  O.  1,  p.  648. 
giving  false  name  or  address,  O.  2,  p.  648. 
assaulting  a  park-keeper,  O.  3,  p.  648. 
parks  to  which  the  act  applies,  648. 
regulations  in  schedule  of  the  act,  648. 
powers  of  park-keepers,  649. 

PARLIAMENT.    See  ''Flections  {Parliamentary). 


»> 
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PARLIAMENTARY  ELECTIONS.    See  "  Ballot." 

wilfully  destroying,  &o.  any  notice,  list,  &c.  affixed  to  churches,  &c.| 
O.,  p.  650. 

PARSEES, 

how  to  be  sworn,  86. 

PARTNERS.    See  "Bankers,"  "Embezzlement,"  "Larceny." 

PASSENGER  SHIPS  OR  PASSENGER  STEAMERS.    See  "Merchant 
Shipping,"  "  Ships'  Fassenyers." 

PASSPORTS, 

as  to  obtfljning,  1524. 
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PAVEMENTS.    See  *<  Jhiblie  Sealth^^^  *'  Ihum»  ImprovmeiUj" 

PAVINa  OP  TOWNS.    See  "  Ibwm  Improffemmt.^* 

PAWNBBOKEBS, 

{Sumtnary  QmvietumSt) 
offenoes  by  pawnbrokers,  650 — 666. 
offences  by  other  peraonB,  656 — 658. 
interpretation  of  worda,  650. 

who  to  be  deemed  carrying  on  basiness  of  a  pawnbroker,  651. 
appeal,  653. 

fnyoloofl  informationa,  657. 
neglecting  to  take  out  proper  licence,  O.,  p.  864. 

(PeUjf  Sessions :) 

(1)  Paumbrokers*  Certificates: 

Ucence  not  to  be  granted  without  a  jnstioe'a  certificate,  1525. 

who  to  grant  certificate,  1525. 

form  and  duration  of  certificate  1525. 

notice  of  first  application  for  a  certificate,  1525. 

groirnds  of  refund  of  certificate,  1526. 

light  of  appeal  against  refusal,  1526. 

(2)  Other  matters  : 

compensation  for  depreciation  of  pledge,  1526. 
search  warrant  for  articles  unlawfully  pawned,  1526. 

PAWNING.    See  "  Paumbrokers," 

PEDLABS, 

person  acting  as  a  pedlar  without  certificate,  or  in  a  disbciet  not  antbo- 

lized,  O.  1,  2,  p.  658. 
lending,  &o.  his  certificate  to  another,  O.  3,  p.  660. 
borrowing,  &c.  pedlar's  certificate,  O.  4,  p.  660. 
offences  with  reference  to  pedlar's  certificate,  O.  5—10,  p.  660. 
refusing  to  allow  a  constable  to  inspect  jwdc,  &c.,  O.  11,  p.  662. 
persons  Ucensed  not  haying  packages,  marked  **  liooised  hawker,  &e.,*' 

O.  1,  p.  860.  « 
persons  not  Ucensed,  writing,  painting,  &o.,  as  above,  O.  2,  p.  860. 
trading  contrary  to  licence,  O.  3,  p.  860. 
refusing  to  show  licence,  O.  4,  p.  862. 
who  are  hawkers,  860. 
appeal,  863. 

{Pettff  Sessions^) 
definition  of  pedlar,  1527. 

grant  of  certificate  by  chief  officer  of  police,  1528. 
definition  of  ''police  dtMtrict,''  and  '' chief  i^jj^cer  of  police,''  1528. 
effect  of  certificate,  1529. 
extension  of  certificate  by  endorsement  to  other  districts  than  tKst  fff 

which  it  was  granted,  1529. 
register  of  certificates  to  be  kept  in  each  district,  1529. 
forms  of  application  to  be  kept  at  chief  police  office,  1529. 
appeals  to  justices  against  refusal  of  certificate  by  obiei  officer  of  poZio^ 

1530. 
offences  by,  or  in  respect  to  pedlars,  1530. 
conviction  of  pedlar  to  be  indorsed  on  certificate,  1531. 
deprivation  by  justices  of  pedlar's  certificate,  1531. 
pedlar  to  show  certificate  to  certain  persons  on  demand,  1531. 
arrest  erf  uncertificated  pedlar,  or  pedlar  refusing  to  show  his 

1531. 
police  empowered  to  inspect  pedlar's  pack,  1531. 
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PENAIiTIES.    See  the  Tarioos  heads. 

as  to  application  of,  upon  summaiy  proceedingSi  241-^260. 

to  be  paid  to  derk  to  the  juatices,  241. 

small,  186. 

iipon  Bixmmaij  prooeedings,  279. 

PENAIiTT, 

as  to,  upon  a  summary  hearing,  183 — 192. 

scale  of  imprisonment  for  non-payment  of,  186. 

mitigation  of,  184. 

where  sereral  offenders,  190. 

as  to  separate  penalty  for  eadh  artide,  &c.,  192. 

FEBCUSSIOK  CAPS.    See  **£xplonve  Substaneet,'*  *' Factoriei  and  Work- 
Mkops.'' 

PERJURY, 

aA  to  proceeding  against,  where  committed  before  magistrates,  91. 

perjury  or  subornation  of  perjury  at  common  law,  O.  407,  p.  1148. 

the  same  by  stat.  6  Eliz.  o.  9,  O.  408,  p.  1148. 

before  a  committee  of  the  House  of  Lords  or  Commons,  0.  409,  p.  1148. 

before  surrogate  under  Probate  Act,  O.  410,  p.  1148. 

before  Diyoroe  Court,  or  in  afi&davits  before  commissioners,  O.  411, 

p.  1148. 
before  a  judge  of  a  county  courtj  O.  412,  p.  1148. 
as  to  preliminary  inquiry  before  preferring  an  indictment,  876,  877. 

PERRY,  SALE  OF.    See  '' Intoxicating  Liquora,^^ 

PERSONATION.    See  "  FaUe  Fersonatum,'' 

personation  of  various  kinds,  O.  413,  414,  p.  1148. 

PETROLEUM, 

oontravening  bye-laws  as  to  ships  carrying  petroleum,  O.  1,  p.  662. 
owner  or  master  of  ship  carrying  petroleum  on  entering  luu'bour  not 

giving  notice  of  nature  of  carg^,  O.  2,  p.  664. 
keeping,  selling,  &c.  petroleum  in  contravention  of  act,  O.  3,  p.  664. 
not  obeying  regulations  as  to  storing  petroleum,  O.  4,  664. 
refusing  infonnation  and  obstructing  officer,  &c.,  O.  6,  6,  p.  664. 
refusing  admission  to  person  acting  under  search-warrant,  O.  7,  p.  664. 
definition  of  petroleum,  662,  n. 
requirements  of  act  as  to  labels  on  vessels  containing  petroleum,  664. 

{Fftty  Seuiom,) 
definition  of  *' petroleum,''*  and  application  of  the  act,  1682. 
directions  for  testing  petroleum,  1632. 
grant  of  licence  for  storage  of  petroleum  by  local  authority  or  jusdoes, 

1632. 
mode  of  granting  licences,  1534. 
in  case  of  refusal  of  licence,  the  applicant  may  memorialize  Secretary  of 

State,  1634. 
harbour  authority  may  make  bye-laws  as  to  ships  carrying  petroleum, 

1535. 
labels  on  vessels  containing  petroleum,  1535. 

refusing  information  and  obstructing  officer  of  local  authority,  1535. 
testing  of  petroleum  by  officer  of  local  authority,  1536. 
search-warrant  for  pelaroleum,  1536. 

PETTY  SESSIONS, 

what  is  a  petty  sessions,  61. 

divisions  constituted  by  quarter  sessions,  61 

in  boroughs,  62. 

where  held,  63. 
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PETTY  SESSIONS^«m/ifi««^. 

as  to  proyiding  places  at  which  to  be  held,  64. 

expenses  of,  64. 

power  of  two  or  more  authorities  to  agree  and  oontiact  for  a  commoa 

sessions  house,  64. 
in  boroughs,  not  to  be  held  at  an  inn,  65. 
when  an  open  court,  66. 

PETTY  SESSIONAIi  COUBT  HOUSE, 
power  of  justices  to  provide,  65. 
not  to  be  held  at  inns  in  boroughs,  65. 
court  of  summary  jurisdiction  to  sit  at,  66. 
an  open  court,  67. 

meaning  of  *'  a  petty  sessional  court  house,"  67. 
is  a  ooiut  of  summary  jurisdiction  consisting  of  two  or  moro  justices,  67. 
indictable  offences  dealt  with  summarily  to  be  heard  in  a  pe^*  senonal 

court  house,  67. 
what  cases  to  be  heard  by  two  justices,  67. 

PHARMACY  ACTS, 

persons  not  r^pstered  asHnming  a  title  to  act,  O.  1,  p.  666. 
dispensing,  &o.  not  bemg  qualified,  O.  2,  p.  666. 
offences  under,  O.  414a,  p.  1150. 

PHOTOaRAPHS, 

of  prisoners  taken  for  identification,  188. 
identifying  criminals  by  means  of  photographs,  951. 
regulations  as  to  photographing  prisoners,  951. 

PHYSICIANS.    See '*  Medical  Jhractitumers.'' 

PICTURES,  DAMAGING,  IN  MUSEUMS.    See  "  Maheum  Jm/utus.'' 

PIGEONS,  STEALING,  &o.    See  "  Xarwny." 

PILOT.    See '' MtrehatU  Shipping.'* 

PIRACY, 

where  triable,  25. 

at  common  law,  O.  415,  p.  1150. 

assaulting  with  intent  to  murder,  &c.,  O.  416,  p.  1160. 

PLACE 

of  offence  to  be  stated  in  infonnation,  167. 

PLANTS,  STEALING.    See  "  Laremyr 

PLAYS  AND  PLAYERS.    See  "  TheatrtsJ' 

PLAYS,  STAGE.    See  "  Theatres.'' 

what  are  included  under  the  term,  766. 

PLEA, 

taking  a  plea  upon  a  summaxy  hearing,  178. 

PLEASURE  YACHTS.    See  "  Ftehin^  Boate,''  «♦  Merehant  Shifpinf- 

PLEDGES.    See  "  Paumhroken.'' 

POISON.  See  ''Abortion,"  «  Attempts  to  Murder." 
administering,  to  inflict  injury,  O.  417,  p.  1150. 
administering,  to  injure,  aggrieve,  &c.,  O.  418,  p.  1150. 


fi 


Index.  1785 

Vol.  1.  pp.  1—873.     Vol.  n.  pp.  878-1708. 

POISONED  GBAIN,  FLESH,  &o., 

aelling  poiaoned  grain,  &o.,  O.  1,  p.  666. 
sowing,  &e.  poisoned  g^rain,  &o.,  O.  2,  p.  668. 
placing  poiaoned  flesh  in  fields,  &o.,  0.  3,  p.  668. 

POISONS,  SALE  OF, 

aeUing  poisons  without  a  label  with  wozd  "poison,"  and  name  and 

ad£eas  of  seller  npon  it,  O.  1,  p.  670. 
■ftliiTig-  poison  to  a  person  unknown  to  seller,  unless  introdnoed  hj  some 

one  Imown  to  him,  O.  2,  p.  670. 
not  making  proper  entry  of  sale  in  a  book  for  the  purpose,  0.  3,  p.  670. 
registration  of  persons  to  sell  poisons,  669. 
schedule  of  poisons,  670. 
exceptions  to  offences,  671. 

POLICE  MAGISTRATE, 

when  and  how  appointed  for  a  borough,  6. 

POLICE  OF  TOWNS, 

offenoes  with  respect  to  constables,  O.  1 — 5,  p.  672. 

obetruotions  and  nmsanoes  in  streets,  O.  6-^10,  pp.  672 — 674. 

as  to  fires,  O.  11,  12,  p.  674. 

as  to  places  of  public  resort,  O.  13 — 16,  pp.  674 — 676. 

as  to  hackney  carriages,  O.  17 — 33,  pp.  676 — 678. 

offending  ag^ainst  bye-laws,  O.  34,  p.  678. 

failing  to  keep  copy  of  special  act,  0.  35,  p.  678. 

as  to,  in  general,  1435. 

POLICE  STATIONS, 

justices  of  diyisions  to  appoint  police  stations,  67. 
may  be  used  as  occasional  court  house,  67. 

POLICE,  STEALING  OR  EMBEZZLING  PROPERTY.     See  "  Fublic 
Service/* 

POLICE  SUPERANNUATION  FUND, 
certain  fines  to  be  paid  into,  244,  245. 
moiety  of  penalties  under  Intoxicating  Liquors  Act,  maybe  paid  to,  520. 

POOR, 

warrants  or  orders  for  the  removal  of,  not  within  the  11  &  12  Vict, 
c.  43..  129. 

(1)  Ofeneet  by  Overeeen,  678 — 686. 
overseers  neglecting  duty  or  disobeying  justices*  order,  O.  1,  2,  p.  678. 
disobeying  orders  of  guardians,  O.  3,  p.  080. 
disobeying  commissioners*  orders,  O.  4,  5,  p.  680. 
disobeying  directions  of  act,  O.  6,  7,  p.  596. 

neglecting  to  collect  sufficient  rates  whereby  relief  delayed,  O.  8,  p.  680. 
neglecting  duties,  &c.  as  to  audit  of  accounts,  O.  9 — 13,  p.  682. 
diMbeying  justice's  order  to  give  temporary  relief,  O.  14,  p.  682. 
embezzling  money,  &c.,  O.  15,  p.  682. 

acting  in  relation  to  applications  in  bastardy,  O.  16 — 18,  p.  682. 
being  concerned  in  the  burial  of  paupers,  0.  19,  p.  684. 
makmg  illegal  payments  from  rates,  cr  making  mse  entries,  O.  20,  21, 

p.  684. 
fraudulently  procuring  the  removal  of  paupers,  O.  22 — 26,  p.  684. 
refusing  permission  to  cop^  rate-book,  O.  27,  p.  684. 
omitting  to  make  declaration  under  Assessment  Act,  or  making  a  false 

declaration,  O.  28,  p.  686. 
injuring,  &c.  parish  books,  O.  29,  p.  686. 
0.8.      VOL.  II.  5  Y 


1786  Index. 

Vol.  I.  pp.  1— 87d.    Vol.  n.  pp.  878—1708. 

(2)  Ofeneu  by  uwrkhoute  maaten^  686—688. 

receiYing  or  canying,  fto.  spirits  into  woilihoiiae  oonizBij  to  nki, 

O.  30,  31,  p.  686. 
pmushin^  poor  penoa  oonorally,  or  abnsiiig  and  ffltreaimg  lum,  or 

otherwise  misoonducting  niTnaelf,  O.  32 — 36,  p.  686. 
omittinr  to  hang  up  in  workhouse  copy  of  certain  sections  of  Poor  Iay 

Act,  O.  37,  p.  688. 

(3)  Ofencet  tn  workhou8e»  or  otyUmM^  688 — 692. 
bringing,  &c.  spirits  into  workhotise,  O.  38,  39,  p.  688. 
inmate  damaging  or  embezzling  clothing,  O.  40--42,  p.  688. 
refusing  to  work,  guilty  of  drunkemiess  or  misbehariour,  &c.,  0. 43—16, 

p.  688. 
oftenoes  by  casual  and  other  paupers  under  34  &  35  Ykt.  e.  10^ 

O.  46—62,  p.  690. 
absconding  from  workhouse  with  clothes,  &c.,  O.  63,  p.  692. 

(4)  Other  ofenees^  692—694. 

buying  parish  goods,  &c.,  O.  64 — 56,  p.  692. 

denusing  marks,  &o.,  O.  57,  p.  692. 

persons  guilty  of  malpractices  at  election  of  guardians,  O.  58,  p.  692. 

derk  of  union  assessment  committee  refusing  inspection  of  prooeediogs, 

O.  59,  p.  692. 
persons  refusing  to  attend  committee  or  produce  rate  bodki^  0.  60, 

p.  692. 
neglecting  to  pay  money  for  maintenance  of  relative  under  aider,  0. 61| 

p.  694. 
persons  relieved  out  of  workhouse  refusing  to  work,  O.  62,  p.  691. 
parents  neglecting  their  children,  whereby  health  injured,  0. 63,  p.  6H. 
jurisdiction  of  justices  in  unions,  678. 
appeal,  682,  683 

officer  of  union,  definition  of,  597,  681. 

offences  against  workhouse  rules  of  commiasioneni,  what  are^  689. 
offences  by  casual  paupers,  what  are,  691. 

{Indictable  Ofeneea :) 
parish  officers  promoting  marriage  of  mother  of  bastard  child  imin- 


perly,  O.  419,  p.  1152. 
wilfully 


Pally  injuring,  &c.  poor-rate  book,  or  giving  false  evidence  hdon 
assessment  committee,  O.  420,  p.  1152. 
persons  employed  in  execution  of  warrant  for  removal  of  Iiiah  po(fft 
deserting  pauper  on  the  journey,  O.  421,  p.  1152. 

{Special  Sesaiona :) 

(1)  Appointment  ofoveruera,  ^.  .- 
when  for  parishes  in  counties,  1302. 
appointment  in  cities,  towns,  &c.,  1308. 
appeal  against  appointment,  1304. 

for  extra-parochial  places,  1304. 

(2)  Beeovery  of  union  contributions : 
complaint  against  overseers,  1306. 
witnesses,  1307. 

proofs,  1307. 

(3)  Appeals  against  rates  or  union  assessments  : 
as  to,  1308. 

appointment  of  special  sessions  for  appeals,  1308. 

adjournment,  1309. 

powers  of  special  sessions,  1309. 

appeals  from  decision,  1309. 

mode  of  giving  notice,  1309. 

notice  for  objection  and  notice  to  guardians,  1310. 
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TOOR—eontmmd. 

(3)  Appeali  againtt  rates  or  union  mmmhwii^*— continued, 
not  to  mqnire  into  liabilitj,  1811. 
powers  of  spedal  seaelons,  1811. 
notioe  of  appeal,  1310. 
prooedore,  1311. 
awaiding  costs,  1311. 

{I^Sf  Se$ti4mt :) 

(1)  jLffjMnntment  of  assittant  ovortenra : 
as  to,  1539. 

(2)  Removal  of  the  poor : 

lemoTal  of  the  poor  generally,  1640. 

appeal  against  orders  of  remoyal,  1642. 

recovery  of  costs  on  appeals  heazd,  1643. 

reoorery  of  costs  on  abandoned  order,  1643. 

reooyery  of  maintenance  on  an  order,  1643. 

reooyery  of  maintenance  under  a  suspended  order,  1643. 

removal  of  natives  who  are  paupers  in  Scotland,  1643. 

removal  of  natives  who  are  paupers  in  Ireland,  1646. 

Isles  of  Man,  ScUly,  Jersey  and  Q-uemsey  paupers,  1646; 

vagrants,  1646. 

(3)  Belief  and  it»  recovery y  and  poor 'houeea : 
relief  in  urgent  cases,  or  m^cal  relief,  1646. 
rdief  out  of  the  workhouse  to  old  persons,  1646. 
attaching  wages,  1646. 

recovery  of  poor-houses,  1646. 

(4)  Maintenance  of  relatione  : 

under  the  act  of  Elizabeth — alteration  of  the  law  after  July,  1868 . .  1646. 

of  lunatic  married  women,  1647. 

of  married  women  relieved  without  husband,  1549. 

(6]  Overeeere  not  accounting  or  paying  balances  : 
overseers  not  accounting,  1549. 
recovery  of  balance  found  by  union  auditor,  1649. 

(6)  Making  of  the  poor  rate : 
as  to,  1660. 

rating  owners  instead  of  occupiers,  1660. 
privileges  of  occupiers  and  owners,  1650. 
matters  to  be  ins^ted  in  rates,  1552. 
date  of  rate  and  publication,  1553. 

(7)  Allowance  ofratee : 
as  to,  1553. 
publication,  1663^ 
excusing  rates,  1660. 

(Divided  Fariehee  and  Poor  Zaw  Amendment  Act,  1876). 
Local  Gk>vemment  Board  may  make  provision  for  divided  parishes, 

1664. 
objections  by  one-tenth  of  the  ratepayers,  1664. 
state  of  parishes  after  new  order,  1654. 

ecclesiastical  divisions  and  municiiMil  botmdaries  not  to  be  affected,  1654. 
provision  for  highway  district,  1555. 
overseers  to  be  appointed  for  the  parish  so  created,  1665. 
provision  for  compensation,  1555. 
adjustment  to  be  made  for  property  and  debts,  1555. 

Boor  Zaw  Amendmente^ 
husbands  and  wives*in  workhouses,  1555. 
Local  Grovemment  Board  under  certain  circumstances  may  dissolve  a 

union,  1656. 
division  of  parish  into  wards  for  election  of  guardmns,  1555. 

5  Y  2 
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FOOBr-iiantinued, 

Poor  Law  Amendmenta — oontinuecL 
change  of  name  of  union,  1556. 
persons  who  have  reoeiyed  pariah  relief  within  the  year  not  to  TOte  at 

election  of  guardians,  1556. 
guardians  of  unions,  &c.  may  pay  for  information  required  for  the 

effectual  discharge  of  their  duties,  1556. 
the  7  &  8  Viot.  0.  101,  s.  25,  extended,  1556. 
provisions  against  persons  who  desert  their  famiUeB,  1556. 
jurisdiction  of  justices  to  make  orders  on  husband  of  a  lunatic,  1556. 
extension  of  7  &  8  Vict.  c.  101,  s.  26.  .1556. 
extension  of  the  12  &  13  Vict.  c.  103,  s.  14. .  1557. 
trustees  may  pay  cost  of  pauper's  relief  out  of  annuity  payable  to  such 

pauper,  1557. 
costs  m  bastardy,  1558. 
recovery  of  costs  of  guardians  of  parish,  1558. 
provision  for  pauper  lunatics  sent  from  borough  to  lioenned  booses  and 

registered  hospitals,  1558. 
repeal  of  sect.  1  of  the  56  Geo.  3,  c.  139. .  1558. 
boys  in  receipt  of  relief,  who  are  desirous  of  it,  may  be  forwarded  br 

the  guardians  for  examination  for  the  naval  service,  1558. 
balances  of  outgoing  overseers,  1559. 
repeal  of  exemption  of  corporate  property,  1559. 
broker's  charges,  1559. 
justices  to  make  allowances  to  derks  of  justices  in  respect  of  jury  H^ 

1559. 
appointment  by  guardians  of  visiting  officer,  1559. 

The  Law  of  Settlement^ 
settlement  by  residence,  1559. 
abolition  of  derivative  settlements,  1559. 

PORTS  AND  NAVIGABLE  BIVEBS.    See  <<  Shipe'  BaUeuir 

PORTS  (DESTROYING  WORKS  OF).    See  '' MaliciouM  Injwrieiy 

POST  OFFICE, 
{Indictable  Offencee^) 
offences  relating  to,  O.  422 — 428,  p.  1152. 
offences  against — ^where  triable,  25. 
offenccH  as  to  ship  letters,  O.  1 — 3,  p.  864. 
misconduct  of  persons  in  conveying  letters,  O.  4,  p.  864. 
collecting,  conveying  or  delivering,   &c.  otherwise  than  in  ordlBKy 

course  of  post,  O.  5,  p.  864. 
Caving  false  account  of  assault  or  robbery,  loitering  on  road,  not  vsb% 

due  care,  &c.  for  delivery  of  bags,  O.  6,  p.  866. 
conveying  letters  otherwise  than  by  post,  O.  7»  p.  866. 
as  to  seamen's  or  soldiers'  letters,  O.  8 — 10,  p.  866. 
writing  in  newspapers  sent  by  post,  O.  11,  p.  866. 
abettors,  O.  12,  p.  868. 
recovery  of  postage,  1560. 
recovery  of  postage  of  rejected  letters,  1560. 

POUND-BREACH.    See  "  Eecape^'  «*  mghwayer 

rescuing  cattle  distrained  for  rent  or  damage  feasant,  O.  439,  p.  U^- 

{Swnmary  Convictumt,) 

releasing  cattle  impounded  for  being  found  on  inclosed  land,  0. 1»  p«  ^^* 

damaging  pound,  look,  &c.,  O.  2,  p.  694. 

the  like,  on  highways,  O.  60,  61,  p.  492. 

the  like,  on  turnpike  roads,  O.  107,  108,  p.  808. 

meaning  of  wordis  '*  other  beast  or  cattle,^'  694. 
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FRELIMINABY  EXAMINATION  OP  ACCUSED, 
asto,  Ml— 970. 

PBETENCES,  FALSE.    See  <*  Fah$  J*retenees,** 

PEEVENnON  OF  CRIMES  ACT,  1871.    See  *•  Constables,''  "  ConpUts,'' 
"Dealert  in  Old  Metals.'* 

PBEVIOTJS  CONVICTION. 

as  to  proof  of,  upon  a  suzDinary  hearing,  187,  188. 

mode  of  charging,  evidence  of,  1U2. 

proof  of,  upon  hearing  a  ohargfe  of  an  indictable  offence,  952. 

PBINCIPALS  IN  SECOND  DEGREE, 
how  pmuBhable,  O.  440 — 444,  p.  1164. 

PRINT  WORKS.    See  "  Factories  and  Workshops," 

PRINTERS, 

not  keeping  oqpy  of  any  paper  they  print  for  six  months,  &c.,  O.  1, 

p.  696. 
not  printing  their  names,  &o.  on  every  paper  and  book,  O.  2,  p.  696. 
pabfishing,  &c.  paper  on  which  printer  s  name  not  printed,  O.  3,  p.  696. 

PRISONER.    See  '' Accused," 

property  of,  when  to  be  restored,  968. 

PRISONS.    See  ''Escape,"   '' QaoU  and   Houses   of   Correction,"   *' Naval 
JPrisons,"  *'  iVMO»  Breach  and  Rescue." 
appointment  of  visiting  committee  to  prisons,  1661. 
duties  of  visiting  committee,  1661. 
visits  to  prison  by  any  justice,  1662. 

PRIVATE  FRIENDS, 

as  to  licensed  persons  supplying  liquor  to,  626,  1296. 

PRIVATE  LUNATIC  ASYLUMS.    See  "  Lunatics," 

PRIVIES.    See '*  Fublic  Mealth." 

PRIZE  FIGHTS, 
as  to,  1663. 
persons  present  and  aiding  thereat,  O.  446,  p.  1166. 

PROCEDENDO, 
when  to  issue,  67. 

PROCEDURE, 

upon  the  hearing  of  a  charge  of  an  indictable  offence,  943. 
no  right  of  reply  upon  such  a  charge,  943. 

PROCEDURE  IN  PETTY  SESSIONS, 
as  to,  127. 

to  what  cases  the  11  &  12  Vict.  c.  43  appUes,  128. 
to  what  cases  it  does  not  apply,  129. 

PROFESSIONAL  MEN, 

allowances  for  attending  before  magistrates,  quarter  sessions  and  assizes, 
993. 

PROMISSORY  NOTES, 

publishing  or  uttering  for  less  than  20^.,  O.  1,  p.  696. 
negotiating  same,  O.  2,  p.  696. 
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FBOFERTT  OF  PRISONER, 
when  to  be  restored,  968. 

PROPERTY,  OWNERSHIP  OP, 
how  to  be  deaoribed.  151. 


PROSEGfUTION  OF  OFFENCES  ACT,  1880.    See  '*FiMc  Bnmemiar 

PROSECUTOR, 

binding  OTer  to  proseoate,  971. 

PROSTITUTE,    ^eb  ^' ConUgiimt  DitMm  ul  NmvMl  m^  MUilt^  SUiimM. 

PUBLIC  COHMISSIONERS.    See  <<  Comm%9$um$n,  FiMi^ 

PUBLIC  DOCUMENTS, 
M  to  proof  of,  100. 

PUBLIC  HEALTH, 

(^iMiM«r|f  Cotwiotimu :) 

(1)  8tw0r^0  m^  dramtuf$  : 
offences  as  to,  O.  1^8,  pp.  698—700. 

(2)  iVtW«t,  waUT'CloitiSf  ^. ; 
offenoes  as  to,  0.  4-^,  pp.  700—702. 

(3)  SMV^nfiMf  and  elemmng : 
offenoes  as  to,  O.  7—11,  pp.  702—704. 

(4)  JFaUnuppfy: 
offenoes  as  to,  O.  12,  p.  104. 

(6)  CelUnr  dw$Uin09  mtd  lodgif^-houtn  : 
offenoes  as  to,  O.  13,  14,  pp.  704—706. 

(6)  Commcn  lodging ^hotuet: 
offenoes  as  to,  O.  15—18,  pp.  706—708. 

(7)  Houtes  l$t  in  lodging$  : 
as  to,  708. 

(8)  Jf'uiaaneet: 
offenoes  as  to,  O.  19—21,  pp.  708—710. 

(9)  Ofintiv^trad^: 
offences  as  to,  O.  22,  23,  pp.  710—712. 

(10)  Untound  meat : 
offenoes  as  to,  O.  24—26,  p.  712. 

(11)  Infeetiout  disMuet  and  hctpitaU  : 
offenoes  as  to,  O.  27—33,  pp.  714—716. 

(12)  Sightcagi  and  ttreeti,  0.  34,  35,  p.  716. 

(13)  Mifcelianfout  : 
various  offenoes,  O.  36—42,  p.  718. 
definitions,  697—699. 

restriction  upon  the  reoovety  of  penalties,  700. 
appeal,  700. 

notioes  may  be  printed  or  written,  702. 
authentiuation  of  notices,  702. 
sendee  of  notices,  &a,  703. 

appearance  of  local  authority  in  legal  proceedings,  704. 
common  lodging-house,  interpretation  of  tenn,  706. 
definition  of  nuisances,  709. 
authentication  of  bye-laws,  716. 
evidence  of  bye-laws,  719. 


»t 
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FUBUC  BEkLTR-^contmued. 

{Pettjf  Settioiu :) 

(1)  A»  to  Ugai  jnroeeedittffs  : 

profleoation  of  offenoes  and  reoovery  of  penalties,  1664. 
gemacal  provisums  aa  to  snmmary  prooeedings,  1664. 
reotriotion  on  the  reooyerj  of  penalties,  1664. 
application  of  penalties,  1664. 

justioes  may  act  though  members  of  local  authoxitj,  or  Uable  to  contri- 
bute, 1666. 
appearance  of  local  authority  in  legal  proceedings,  1666. 
prooaedings  not  to  bo  quashed  for  want  of  form,  1666. 
appeal  to  quarter  sessions,  1666. 

(2)  Sew^rt  and  draim  : 
as  to,  1666. 

(3)  DiUhu  {offensive)  and  eolUetiona  of  matter  : 

provision  for  obtaining  order  for  cleansing  offenslTe  ditohei  lying  near 
to  or  forming  the  boundaries  of  districts,  1666. 

(4)  Tbwer  to  eloee  polluted  toellt,  ^.  ; 
as  to,  1666. 

(3)  Nmeaneee,  abatement  of: 
local  authority  to  serre  notice  requiring  abatement  of  nuisance,  1666. 
on  non-compliance,  complaint  to  be  made  to  a  justice,  1666. 
power  of  court  to  make  an  order  dealing  with  a  nuisance,  1667. 
order  of  prohibition  in  case  of  house  uimt  for  human  habitation,  1667. 
penalty  for  contravening  order,  1667. 
appeal  against  order,  1667. 
power  (n  entry  under  order,  1667. 
power  of  an  individual  to  complain  to  a  justice  of  a  nuisance,  1668. 

(6)  Offensive  trades : 

duty  of  urban  authority  to  complain  to  a  justice  of  a  nuisance  arising 
from  an  offensive  trade,  1668. 

(7)  Unsound  meat,  ^.  : 

power  of  medical  officer  of  health,  &o.  to  inspect  meat,  &c.,  1669. 
power  of  justices  to  order  destruction  of  unsound  meat  and  to  impose  a 

penalty,  1669. 
seuoh  warrant  may  be  granted  by  a  justice,  1670. 

(8)  Mortuaries: 
as  to,  1670. 

(9)  Arbitration: 
as  to,  1670. 

(10)  Entry  on  land  for  the  purposes  of  the  act : 
as  to,  1671. 

PUBLIC  NON- JUDICIAL  WRITINGS, 
as  to  proof  of,  104—107. 

PUBLIC  PROSECUTOR, 

as  to  appointment  and  duties  of,  999— 1001. 

rules  under  the  42  &  43  Vict.  c.  22,  s.  8  ('<  Ptosecution  of  Offences  Act 
1879"),  998—1003. 

PUBLIC  SERVICE, 

larceny  by  servants,  O.  446,  p.  1166. 
embezzlement  by  servants,  O.  447,  p.  1166. 

PUBLIC  STORES, 

unlawfully  applying  any  of  the  public  stores  marks,  O.  447a,  p.  1166. 
destroying  or  obliterating  marks,  0.  447b,  p.  1166. 
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PUBLIC  WOBKS, 

M  to  ezpenaes  of,  1671. 

PUNISHMENT, 

▼hen  a  putj  upon  somiDaiy  hearing  may  be  ducharged  withoat  any 
It,  186,  187. 


QUAKERS, 

affirmation  by,  87. 

QUALIFICATION, 

for  a  JQstioe  of  the  peace,  3,  4. 
oath  of,  4. 

when  not  rec^nisite,  5. 
oath  of  allegiance,  6. 
jndicial  oath,  6. 

QUARANTINE, 

maaton  of  Tcawlfl  liable  to  Tarioos  penalties  ond^  6  Geo.  4,  c.  78.  .720. 


QUARTER  SESSIONS.    See  "  AppeaU^ 
roles  of,  as  to  notice  of  appeal,  256. 
general  power  of,  to  give  costs  in  all  cases  of  appeal,  260. 
maT  order  costs  where  appeal  not  prosecuted,  260. 
decisions  of,  final  in  certain  cases,  260. 
may  refer  to  arbitration  in  certain  cases,  261. 
order  of  sessions,  how  enforced,  261. 
its  jurisdiction  to  try  offences,  973^976. 
payments  to  prosecutors  and  witnesses  for  attending,  982 — 986. 
when  holden  in  counties,  &c.,  1571. 
diriding  the  court,  1672. 
when  holden  in  boroughs,  1672. 
jurisdiction  of  sessions  over  ciimee,  1572. 

QUAY  WHARF,  INJURINa.    See  «  MaUciout  Iti^urUt,^* 

QUEEN  (THE), 

discharging,  &c.  firearms,  &c.  at,  0. 448,  449,  p.  1168. 

QUEEN'S  STORES.    See  "  Naval  5torw,"  "  JFar  I>epartmmt  Stores^ 

R. 

RABBITS.    See  "  Game  (Night  Foaehing):' 

RACE-HORSES, 

omitting  to  pay  duty  upon,  0.  1 — 3,  p.  868. 

RACES  AND  FAIRS, 

selling  liquor  at,  without  a  licence,  630. 

RACES   AND   RACECOURSES.*     See    '*  MetropoliUm    SubyHtm    JSaw- 
tfPursM." 

RAILWAY  ROLLINO-STOCK  PROTECTION, 

roiUng-atock  protected  from  distzess  in  certain  cases,  O.  1,  p.  720. 
intexpretation  of  terms,  720. 

RAILWAYS, 

i  Summary  Ctmvietions  :) 
I)  Offencn  hy  urvanU  of  raUtoay  companUt,  O.  1 — 6,  pp.  720 — 722. 
(2)  Ofeneea  by  railway  companies,  O.  7—34,  p.  722. 
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RAILWAYS— Aw/MNMf. 

{Summary  Omvietumt) — oontaimed. 

(3)  Ofeneet  by  other  peraons  : 

obstraotmg  officers,  or  trespassiiig,  0.  36,  36,  p.  724. 

aiding  offenders,  O.  37,  p.  724. 

injumg  boaid  of  bye-laws,  O.  38—40,  p.  724. 

jnrors  not  appearing  upon  jury,  O.  41 — 43,  p.  724. 

witnesses  not  appearing,  or  refusing  to  be  examined,  0.  44,  46,  p.  724. 

obstructing  consbuction  of  railway,  remoTing  poles,  defacing  marks, 
&o.,  0.  46-48,  p.  726. 

not  fastening  gate,  0.  49,  p.  726. 

owner  of  mines  refusinff  inspection,  O.  50,  p.  726. 

pulling  down  toll-boar&  or  milestones,  O.  51,  p.  726. 

carrier  refusing  to  produce  way-bills,  O.  62—54,  p.  726. 

passengers  practising  frauds,  0.  56 — 57,  p.  728. 

sending  dangerous  goods  by,  O.  58,  p.  728. 

offendmg  against  bye-laws,  O.  69,  p.  728. 

using  engines  without  approval,  O.  60 — 62,  p.  730. 

using  carriages  contrary  to  regulations,  O.  63,  p.  730. 

injuring  boi^ds  of  bye-laws  or  penalties,  O.  64,  66,  p.  730. 

signing  a  false  statement  of  accounts,  O.  66,  p.  730. 

agent  of  company  refusing  to  produce  books  to  inspector  of  Board  of 
Trade,  O.  67,  p.  730. 

passengers  miJong  use  of  communication  with  guard  of  train  without 
reasonable  cause,  O.  68,  p.  730. 

passing  on  railway  after  bemg  warned,  0.  69,  p.  730. 

disobeying  inspector  of  railways  and  accidents,  not  producing  docu- 
ments, O.  70,  p.  730. 

impeding  inspector  in  execution  of  duty,  O.  71,  p.  730. 

railway,  definition  of,  721. 

app^,  720—723. 

publication  of  penalties  and  bye-laws,  725. 

fare,  evasion  of,  726. 

bye-laws  of  railways,  728. 

{Indictable  Ofeneet,) 
servants  of  the  company  guilty  of  misconduct,  0.  450,  451,  p.  1158. 
obstructing  engines,  &c.,  O.  462,  453,  p.  1158. 
placing  wood,  &c.  on  railway,  O.  454,  455,  pp.  458 — 460. 
casting  stone,  &c.  upon  railway,  O.  456,  p.  1160. 
accounts,  stating  false,'  0.  457,  p.  1160. 
not  providing  smoking  compartment,  O.  458,  p.  1160. 
sigmng  false  returns  to  Board  of  Trade,  0.  469,  p.  1160. 

{Fettjf  Seuume :) 

(1)  Corrections  of  errors,  ^e.  in  pUtne,  %e. : 
as  to,  1572. 

(2)  Coneentt  of  juetieee  to  deviatume,  croeeingt,  ^.  : 
to  deviations  from  levels,  1573. 

crossing  roads,  1573. 
deviation  on  tidal  riven,  1574. 

certificate  of  capital  subscribed  and  paid  up  before  borrowing,   &c., 
1675. 

(3)  Dieputee  ae  to  fences,  tolls,  water  or  gas  pipes,  dangerous  trees,  and  oeeupa- 

tion  of  roads  and  lands  : 
water  or  gas  pipes,  1575. 

lands  for  spoil  bai^,  sidings  or  materials,  1676. 
fences  and  gates  for  lands  and  private  roads  severed,  1676. 
rent  and  damage  for  temporary  occupation  of  lands,  1677. 
dispute  as  to  tolls,  1677. 
removal  of  trees  oangerous  to  railways,  1677. 
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'BJJlSWICi^— continued . 

iF^tty  Sessions) — oontinaed. 
4)  Repair  of  roads^  hndges^  ^e,  by  company: 
roads,  1677. 

asoents,  handrails,  &o.  on  level  orossing^  1578. 
bridg^es,  fences,  gates,  &c.  out  of  repair,  1578. 
ezecation  of  aooommodation  works,  gates,  &c.,  drains,  &c.  for  omen 
and  oocupiers,  1579. 

(5)  Disputed  eases  of  eompensaiionfvr  land  taken  or  damage  done : 
temporary  oocupation  of  private  roads,  1579. 

Lands  Clauses  Act  incorporated  with  8  &  9  Vict.  o.  20. .  1580. 

mode  of  ascertaining  damages,  1680. 

method  of  proceeding  in  questions  of  damage,  oompensatian,  fta,  1580. 

(6)  Payment  of  special  eonstahles  for  railways  : 

to  be  made  by  two  justices  on  treasurer  of  the  county,  1581. 

(7)  Complaints  against  ofieers  of  railway  companies  : 
officers  not  accounting,  1581. 

reooTery  of  possession  of  toll-houses  from  ooUectoiB,  1470. 

BAPE, 

the  offence  of,  O.  460,  p.  1160. 

RATES, 

{Petty  Sessions :) 

(1)  JReeovery  of  poor  and  other  rates  : 
as  to,  generally,  1582. 
procedure,  1583. 

the  hearing,  1684. 

evidence  of  making  and  publication  of  poor  rates,  1585. 

modes  of  demanding  rates,  1585. 

proceedings  ag^ainst  owners  of  small  tenements,  1585. 

distress  and  imprisonment,  1686. 

recovery  of  rates  from  bankrupts  or  insolvents — ^tenants  xd  oomiiioii, 

1586. 
execution  of  distress  warrant  by  deputy,  1586. 
forms,  1687. 
enforcing,  pending  appeal,  1587. 

(2)  Satiny  new  premises  and  apportioning  rates  on  removal : 
rating  new  premises  or  buildings,  1588. 

successive  occupiers,  and  occupiers  coming  Into  onoocnpied  proDUMa, 
1688. 

REAL  ESTATE, 
(Indictable  Offences,) 
concealing  facts  from,  or  making  false  repreaentation  to  rogistcir,  0. 

461,  462,  p.  1160. 
offences  as  to  declaration  of  title,  O.  463,  464,  p.  1162. 

REASONABLE  NOTICE, 
what  is,  255. 

RECEIVERS.    See  "Xnr^ny." 
where  a  felony,  O.  465,  p.  1162. 
where  a  misdemeanor,  O.  466,  p.  1162. 

RECEIVERS  OF  STOLEN  PROPERTT, 
where  triable,  26. 
how  to  be  charged,  887. 
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BEGEIVIKa  STOLEN  GOODS, 
where  triable,  25. 

KEGOONIZANGE  (aeknowledging  in  the  name  of  another).       See  <<P(9rMfM- 

tum." 
before  the  iMning  of  a  writ  of  certiorari,  66. 
as  to  estreatmg  on  non-appearance  of  defendant,  160. 
to  prosecute  appeal,  258. 

wbkt  recognizances  may  be  taken  by  justices,  1589. 
bow  reoogpoizances  estreated,  1589. 
as  to  enforcing  wben  forfeited,  170. 
of  proseontor  and  witness  to  be  deliyered  to  the  proper  officer  of  the 

court,  76. 

EEOOGNIZANCE  AND  SECURITIES, 
when  they  may  be  taken  out  of  court,  239. 
rules  as  to  when  forfeited,  239,  240. 
when  tiiey  may  be  Taried,  240,  241. 


»f 


KECOQNIZANCE  OF  BAIL.    See  «J7at/,"  "Semand. 
BECOBDS,  STKATiTNG.    See  ^'Larceny. 

RE-EXAMINATION, 
to,  92. 


ff 


REFORMATORY  SCHOOLS, 

offences  in  connection  with  reformatory  schools,  O.  1,  6,  p.  732. 
evidence  of  reformatory  schools,  732. 

(1)  Certifying  reformatory  eehooU  and  expeneee : 
mode  of  certifying  reformatory  schools,  1590. 
inraection  of  schools,  1590. 

demiition  (rf  ''manager,"  1590. 

eerrioe  of  notice  on  school  authorities,  1590. 

resignation  of  certificate  by  managers,  1591. 

liabilities  of  managers,  1591. 

effect  of  withdrawal  of  certificate,  1591. 

disposal  of  inmates  on  withdrawal  or  resignation  of  certificate,  1591. 

publication  of  the  grant  or  withdrawal  of  certificate,  1591. 

power  of  prison  authority  to  contract  with  managers  of  schools,  1591. 

contribution  to  establishment  and  enlargement  (rf  certified  reformatory 

schools,  1592. 
mode  of  obtaining  sanction  of  Secretary  of  State,  1592. 
expenses  of  prison  authorities  and  county  boards,  how  defrayed,  1593. 

(2)  Foufor  ofmanagere^  ^e,  ofeehooU  : 
power  to  make  rules,  &c.,  1593. 

officers  to  have  privileges,  &c.  of  constables,  1593. 
placing  offenders  out  on  licence,  1593. 
power  to  apprentice  offenders,  1594. 

(3)  Beeooery  of  eontribution  from  parent  of  offender: 

order   of   justices   for   contribution  to  maintenance  of  offenders  in 

school,  1594. 
variation  of  order,  1695. 
recovery  of  sums  ordered,  1595. 
forms,  1595. 

REFRESHING  MEMORY, 

as  to  using  writings  for  the  puzx^ose  of,  99. 

REFRESHMENT  HOUSE.    See  ''Intoxicating  Liquors.'' 
what  is,  529. 
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REFRESHMENT  HOUSES  AND  WINE  LIGENGES.    See  **IfUMieatmf 
Liquors.^* 
refusmg'  to  admit  oomstables,  O.  1,  p.  734. 
opening  house  &t  mdawfol  houro,  O.  2,  p.  734. 
how  licence  granted,  660  n. 

who  to  be  deemed  a  keeper  of  a  refreshment  honae,  734. 
appea],  736. 

REFUSE.    See ''Publie  Health." 

REGISTER, 

to  be  kept  hj  olerk  to  jostioes,  74. 
entries  in,  74. 

REGISTER  OF  LICENCES.    See  ''Intoxicating  Liguor»:\ 

REGISTERma  BURIALS.    See  <*^Mrui&." 

REGISTERS, 

{Indictable  Offences,) 
inflerting  false  entry  in  reg^ister  of  baptism,  &c.,  or  forging,  &c  copy, 
&c.,  0.  467,  468,  pp.  1162,  1164. 

REGISTRATION  AND  MARRIAGE  ACTS, 
{Indictable  Offences,) 
making  false  dedaration,  or  signing  false  notice  as  to  maniage,  or 
falselj  forbidding  the  issue  of  the  registrar's  certificate,  0.  469, 
p.  1164. 
*   making  false  statement  for  insertion  in  register  of  birth,  death,  or 
marriage,  O.  470,  p.  1164. 
solemnizing  marriage  without  licence  or  in  unregistered  building,  &e., 

O.  471,  p.  1164. 
superintendent  registrar  unduly  issning  licence,  &G.,  472,  O.  p.  1166. 

REGISTRATION  OF  BIRTHS  AND  DEATHS, 

(1)  Begistration  of  births  : 

parent  not  giving  notice  of  birth  within  forty-two  days,  0.  1,  p.  736. 
failing  to  give  information  to  register  after  notice,  O.  2,  p.  736. 
neglecting  to  give  information  of  finding  exposed  of  a  living  new-ban 
child,  O.  3,  p.  738. 

(2)  Begistration  of  deaths  : 

neglecting  to  give  information  to  registrar  of  death,  O.  4,  p.  738. 
neglecting  to  give  information  where  a  person  dies  not  in  a  hoose,  &&, 

0.  6,  p.  738. 
burying  a  child  as  still-bom,  O.  6,  p.  738. 
neglectmg  to  give  notice  when  a  coffin  contains  two  pexaons,  0.  7, 

p.  738. 
mraical  attendant  neglecting  to  give  certificate  of  cause  of  death,  0. 8, 

p.  738. 
neglecting  to  give  certificate  to  registrar,  O.  9,  p.  738. 
registrar  refusing  to  register,  O.  10,  p.  740. 
carelessly  losing,  &c.  book  of  births  and  deaths,  O.  11,  p.  740. 
not  complying  with  provisions  of  the  act  when  birth  occurs  at  sea,  0. 12) 

p.  740. 
making  false  statements,  certificates,  &c.,  O.  13,  p.  740. 

RELIGIOUS  WORSHIP.    See  "Church,'*  ''Dissenters,'' 

REMANDING, 

when  and  how  defendant  may  be  remanded,  169. 

remand  on  apprehension  and  before  hearing,  160. 

on  non-appearance  of  complainant,  160. 

remanding  or  bailing  accused  before  or  during  examination,  936^939. 

remand  not  to  exceed  eight  clear  days,  937. 
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KEPLEVIN, 

when  it  liee  for  g^oodB  taken  under  a  wairant  on  a  ooniiotion,  227. 

REPLY, 

not  allowed  upon  a  summary  hearing,  178. 

RESCUE.    See  *<  Am/v,"  ''Pomtd-br^aeh,''  '' Friton-hreachy 

RESERVE  FORCE.    See  ''NaviU  (Royal)  VoltmUiny 

RESERVOIRS,  DESTROYINa.    See  **Maliciout  Injuring 

RESIDENCE, 

when  neceaaary  to  qualify  a  justice,  2. 

RESTITUTION  OF  PROPERTY, 

as  to,  upon  an  indictment  for  larceny,  1106. 

REVENUE, 

informations  or  complaints  as  to,  not  within  the  II  &  12  Vict.  c.  43 . .  129. 

REVIEW  OF  JUSTICES'  DECISIONS  ACT,  1872, 
provisions  of,  273. 

REWARDS, 

to  persons  active  in  apprehending  certain  offenders,  988. 
talang  or  offering  rewards  for  restoration  of  stolen  property,  O.  473, 
p.  1166. 

RIOHT,  CLAIM  OF,  IN  A  GAME  CASE.    See  "Game:' 

RIOTOUS  BEHAVIOUR  IN  CHURCH,  &o.    See  "  Church.** 

RIOTS 

definition  of  a  " riot,"  "rout,"  1695. 
appointment  of  special  constables,  1696. 
the  proclamation,  1596. 

[Indictable  Ofeneea,) 
a  tumultuous  disturbance  by  three  or  more,  O.  474,  p.  1166. 
opposing  the  making  of  a  proclamation,  or  twelve  or  more  remaining 

one  hour  after  proclamation  made,  O.  475,  p.  1166. 
riotously  demolishmg  buildings,  &c.,  O.  476,  p.  1168. 
rioters  injuring  builmngs,  &c.,  O.  477,  p.  1168. 

RIVER  BANES.     See  ''Malicious  Injuries.** 

RIVERS,  DESTROYING  BANKS  OF.    See  ''Malicious  Injuries.** 

RIVERS  AND  NAVIGATION.    See  "Dockyard  Ports,**  "Harbours,  Docks 
and  Piers,**  " NavigabU  Rivers,**  "Ships*  Ballast.** 
as  to,  1597- 

ROADS.    ^o&  " Highways.** 

ROBBERY.    See  "Larceny.** 

ROGUES  AND  VAGABONDS.    See  "Vagrants.** 

ROOTS,  STEALING.    See  "Larceny.** 

RULE, 

to  justices  to  do  an  act,  62. 

RULEjS 

under  the  20  &  21  Vict.  c.  43.  .268,  269. 
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8. 
8ACBILE0E, 

M  to  the  offence  of,  O.  478,  p.  1168. 

SAIiMOK  FISHEBIES.    ^^ '' FUk  and  Ftiheriur 

SAKTTABY  ACTS.    See  *<lV(Mu;  JTm/M." 

SAVINGS  BANES, 
(IndieUMe  Q^mwm,) 
offenoes  as  to,  O.  479,  480,  p.  1168. 

SCALE  OF  IMPRISONMENT, 

npun  non-payniflnt  of  a  penaltj,  184,  185. 
M  to,  for  noBpayment  of  monej,  185,  279. 

SCAVENGINa.    ^ee^'PuhlURtaUhr 

SCHOOL  BOABDS.    See  ^'EbmmUay  Educaiwrn.** 

member  or  manager  holding  any  place  of  profit  under  the  board,  0. 1, 

p.  742. 
bemg  concerned  in  the  profits  of  any  bargain  or  contract  done  by  the 

board,  O.  2,  p.  742. 
cononrring  in  any  illegal  pajrment,  O.  3,  4,  p.  742. 
offending  againat  bye-laws  of  school  board,  O.  5,  p.  742. 
hindering  ratepayer  from  inspecting,  &o.  books  or  docnments  of  school 

board,  O.  6,  p.  742. 
returning  officer,  &c.  making  an  incorrect  retom  of  votes,  O.  7,  p.  742. 
personating  at  an  election,  or  making  false  answer,  O.  8,  9,  p.  742. 
forging  or  falsifying  name  or  writing  in  a  Toting  paper,  O.  10,  p.  742. 
attempting  to  obstzuct  election,  or  contrayening  regiilations,  O.  11,  12, 

p.  742. 
bemg  goilty  of  corrupt  practices  at  an  election,  O.  13,  p.  744. 
school  boards  may  appear  in  legfal  proceedings  by  their  de^  742. 
recoTery  of  amount'  iu  precept  of  school  board,  1697. 
audit  of  accounts,  1697. 
industrial  sohod — ^wandering  childzen,  1697. 

SCHOOLS,  INDUSTRIAL.    See  **Indtuirial  SeMooh,'' 

SCIENCE,  BESTROTING  WORKS  OF.    See  **Maliei<nu  /ii>riM." 

SCOTCH  COVENANTER, 
how  to  be  sworn,  86. 

SCOTCH  WITNESS, 
how  to  be  sworn,  86. 

SEA, 

offences  committed  at,  where  triable,  21. 

warrant  of  apprehension  for  offences  committed  at  aea,  903—906. 

SEA  BANKS.    See  ''Malieiom  Injuries,'* 

SEA  BIRDS  PRESERVATION.    See  «  Wild  Birds  FrotecHmy 

SEA,  OFFENCES  AT, 
where  triable,  24,  1170. 

SEAMEN.     See  ''Merchant  Shipping^ 
(Summary  Convictions  :) 

(1)  Offences  ^y  Seanun  in  British  Ships,  744. 

(2)  As  to  Deserters  from  Foreign  Ships,  744. 
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BKAXES—eonHnued, 
{Tetty  Sesnons :) 

(1)  Rteovery  of  StametCB  Wages: 
amonnt  not  exoeeding  60/.,  1597. 
^ho  to  be  defendant,  1698. 

eridenoe — ^agreement  of  hiiing— right  to  wages— deduction*— foifeitaieB, 

&c.,  1698. 
when  wages  aocrae,  are  dne,  ftc,  1699. 
seamen's  wages  when  lost  wi^  dup,  1600. 
deductions  from  wages,  1600. 
procedure  from  recoyery— competency  of  both  parties  to  gire  evidence, 

1600. 
appeal,  1600. 

(2)  Jieeovery  of  Moiter^s  Wage»: 
as  to,  1601. 

(3)  JSeeovery  of  Allotment  Notes  : 

stipulations  as  to,  in  agreement  with  seamen,  1602. 
wife  and  other  rdatives  of  seamen  may  reooyer,  1602. 

(3)  Repayment  of  BelUf  to  Seamen^ s  Families  : 
aa  to,  1603. 

SEAMEN'S  FUND.    See  «  Merchant  Shipping,^' 

SEARCH  WARBANT.    See  the  yarious  subjects. 
for  stolen  goods,  as  to  issuing,  889—891. 

SECOND  OFFENCE, 
as  to  proof  of,  187. 

SECunrrr, 

for  payment  of  sum  upon  conyiotion,  &c.,  185,  279. 

SEDITION.    See  "  Arms,''  *' Libel,''  "  Oaths  [Uhlauful),"  " Treason." 

SEDinOTJS  MEETINGS, 

persons  becoming  members  of  any  unlawful  society  or  acting  as  members, 

or  maintaining  any  correspondence,  or  contributing  money,  O.  1^, 

p.  746. 
permitting  any  meeting  to  be  held  in  a  house,  &o.,  0.  5,  p.  746. 
what  are  illegal  societies,  664,  n. 

SEED,  POISONED.    See  "JPbisoned  Grain,  Flesh,  #c." 

SEEDS,  ADULTERATION  OF.    See  **  Adulteration  of  Seeds." 

SEPARATION, 

order  for,  upon  a  oonyiction  for  an  aggrayated  assault. 

SEPARATISTS, 

affirmation  by,  87. 

'  SERVANT.    See  ** Employers  and  Workmen,"  ^^ Master  and  Servant." 
larceny  by,  O.  322,  p.  1118. 
embezzlement  by,  O.  322,  p.  1118. 
who  a  aeryant,  1118. 

{Indictable  Offences,) 
master  or  mistress  not  proyiding  apprentice  or  seryant  with  proper  food, 

&o.,  O.  481,  p.  1170. 
doing  bodily  harm  to,  O.  482,  p.  1170. 
directing  prosecution  for  assault  on,  1171. 
burning  by.    See  ' '  Burning  by  Servants.' ' 
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SHEEP  AND  CATTLE  (OB  CATTLE  Vl^kQcME^^-eonlinued. 
(DiMOM  and  movenunt  generetUy)^ 
power  of  Priyy  Council  to  make  ozdexs  for  preyexiiioxi  or  oheokingdiaeMey 
and  other  purposes,  1618. 

(Dairie»f  CoW'thedSf  and  Milk-ihopt)^ 
powers  for  Piiyy  Council  to  miJce  orders  reUtire  to  dairies,  oow-sheds, 
and  milk-shops,  1621. 

{Foreign  animdU)^ 
prohibition  of  importation,  slaughter,  or  quarantine,  1621. 
regulation  of  ports,  1622. 

(i^iMTj  and  dntiet  of  Local  AuiAoriiiea), 
local  authorities  to  be  treated  as  incorporated,  1623. 
prOTiflion  of  places  for  landing  foreign  animals,  1623. 

Sower  of  local  authoritj  to  acquire  umd,  1624. 
nties  of  local  authori^  and  enforcement  thereof,  1624. 
inspectors  and  other  officers  of  local  authority,  1626. 
reports  to  Privy  CouncU,  1625. 
oraers  and  regulations  of  local  authorities,  1626. 
powers  of  Iwil  authorities  to  be  for  their  districts,  1626. 

{JSxpgnoM  ofZoeal  Autharitiet)^ 
expenses  out  of  local  rate,  1626. 
relief  of  boroughs  from  contribution  to  county  expenses,  1626. 

{BarrowitM  by  Local  Autk4fritici)f 
power  ror  local  authority  to  borrow,  1626. 

(lWi«,) 
duties  and  authorities  of  constables,  1627. 

{General,) 
general  powers  of  inspectors,  1628. 
power  for  detention  of  yessels,  1629. 
expenses  of  burial  of  carcases  washed  ashore,  1629. 
power  to  exclude  strangers  by  notice,  1629. 
provisions  for  protection  of  local  authority  and  persons  acting  under 

act,  1629. 
no  stamp  duty  or  fees,  1630. 

evidence  and  fonn  and  service  of  instruments,  1630. 
provisions  respecting  orders  in  council,  1631. 
yearly  retnm  to  be  hdd  before  Houses  of  Parliament,  1631. 

{Offcnccc  and  FtoceedingSf) 
fines  and  ofFences,  1632.  ■ 
jfeneral  offences,  1632. 
imprisonment  instead  of  fine  for  use  of  expired  licences,  digging  up  of 

carcases,  and  other  specified  offences,  1633. 
proceedings  in  court  of  summary  jurisdiction,  1636. 
appeal,  1635. 

proceedings  under  customs  acts  for  unlawful  landing  or  shipping,  1635. 
general  provisions  as  to  procedure,  1636. 
schedules,  1637. 
orders  in  council,  1640. 

SHEEP  STEALXNG.    See  '<  Cdttle,"  <<  Larceny.'* 

SHEBIIT, 

cannot  act  as  a  justice  during  his  year  of  office,  35. 

SHIPS.     See  '' Arton,''    *' Larceny,''    **  Malicious  Injurice,"    '*  Merchant 
Shipping." 

SHIPS'  BALLAST, 

penalties  on  masters  and  owners  of  ships  under  54  Geo,  3,  o.  159.  .746. 
o.s.     VOL.  II.  5  z 


1802  Index. 

Vol.  I.  pp.  1—872.     Vol.  H.  pp.  878—1708. 

SHIPS'  PASSENGERS, 

(1)  As  to  Shipt  in  the  Rome  Trade,  aee  '*  Merchmi  Shippiiv"  far  affenotB 

bj  masten,  owners,  pilots,  &c. 

(2)  At  to  Steam  Ships,  aee  <<  Merchant  Shipping,^"*  for  offe&ces  bypaaBesgen 

in  particiilfir. 

(3)  As  to  Oohnial  Ships  : 

oflenoeB  by  maatero  or  owners,  O.  1 — 40,  pp.  748 — 764. 
offences  by  passengers  and  others,  O.  41 — 61,  pp.  764—758. 

(4)  As  to  Foreign  Ships  : 

CSiinese  passenger  ships,  O.  62 — 64,  p.  768. 

East  Inma  ships,  769. 

other  foreign  ^ps,  760. 

Chinese  passenger  ship,  definition  of,  768. 

ship,  definition  of,  768. 

appeal,  758. 

^Eaaft  India  ships,  as  to,  769,  n. 

other  foreign  snips,  definition  of,  760. 

{JPstty  Sessions  :) 

(1)  Complaints  by  passengers,  1667 — 1671. 

(2)  Froeedure  on  complaints,  1671. 

(3)  Granting  passage  brokers*  and  emigration  runners*  licenms,  1671. 

SHOEMAKEBS.    See  "  Manufactures:* 
SHOPBREAKING.    ^f»''Mous^eaking:* 

SHRUBS,  STEALING,  &o.    See  "  Larceny.** 

SILK  MANUFACTURERS.    See  "  Manufactures.** 

SIMPLE  LARCENY.    See  «  Larceny.** 

SIX-DAY  LICENCES.    See  « Intoxicating  Liquors.** 
SLAUGHTER-HOUSES.    See  «  Fuhlic  EeaUh,**  «  Toums  Impropemeatr 

SLAUGHTERING  OF  HORSES.    See  "  Morse  Slaughtering.** 

SMALL  PENALTIES, 

provisions  as  to,  upon  sommazy  proceedings,  186. 


ff 


SMOKE  NUISANCE.    See  "  H^lie  HedUh,**  Toums  ImpropemmU: 

in  the  metropolis  and  by  steam  yessels  between  London  Bridge  and  t]» 
Nore  Light,  0.  p.  760. 

SMOKE,  PREVENTION  OF.   See  **  Fuhlic  Mcdlth**  linens  Imprvtimmir 

SMUGGLING, 

where  triable,  25. 

offences  as  to,  O.  483--488,  pp.  1170— 1172. 

SODOMY, 

offences,  0.  489—491,  p.  1172. 

SOLDIERS.    Qee '*  Military  Law.** 

SOLDIERS  AND  MARINES.    See  «  Military  Law.** 

SOLICITING  TO  THE  COMMISSION  OF  OFFENCES,  0. 492,  p.  Hit 
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soLicrroB, 

when  he  may  be  a  justioe,  8. 

when  parties  may  appear  by  aoUcitor  at  petty  BessionB,  75. 

when  they  may  appear  for  the  partiea,  75. 

SeiiTTABT  CONFINEMENT, 
as  to,  1008. 

SPECIAL  CASE, 

for  saperior  ooort  after  notice  of  appeal,  259. 

as  to  sitating,  260. 

as  to  stating,  nnder  the  20  k  21  Yiot.  c.  43.  .263. 

provisions  Si  '*  The  Summazy  Jurisdiction  Act,  1879,"  as  to,  263,  265. 

justices,  on  application  of  party  aggrieyed,  to  state  a  case,  264. 

oases  to  which  the  act  does  and  does  not  apply,  264. 

requirements  as  to  transmitting  case,  265. 

security  to  be  giyen  by  appellimt,  266. 

appelliuQt  to  pay  justices  clerks'  fees  before  case  deliyered,  266. 

schedule  of  fees,  267. 

justices  may  refuse  a  case,  if  friyolous,  267. 

appellants  not  to  appeal  to  quarter  sessions,  268. 

wben  justices  refuse  a  case,  the  Queen's  Bench  may  order  one  to  be 

stated,  268. 
rules  of  court  as  to,  268 — 269. 
superior  court  to  determine  the  case,  270. 
ptactioe  upon  the  argfument  in  court,  270. 
costs  upon,  270. 

powers  of  superior  court  upon,  271. 
sending  back  to  be  amended,  271. 

SPECIAL  CONSTABLES.    See  «  CoMtahUt  (Speeiat)." 

SPECIAL  SESSIONS, 

what  is  a  special  sessions,  69. 

purposes  of,  and  periods  at  which  to  be  holden,  69,  70. 

publication  of  days  of  holding,  71. 

matters  to  be  done  in,  1186 — 1313.  • 

mode  of  conyening,  1186. 

notice  to  justices,  1187. 

how  notices  to  oilier  persons  to  be  sent,  1187. 

form  of  conyening  special  sessions,  1188. 

proof  of  conyening,  1188. 

Sen  court,  1188. 
joumments,  1188. 

SPECIAL   SESSIONS   FOR   ALEHOUSE  LICENCES.    See  *' Intoxi- 
cating Liquors.^  ^ 

SPnarUALISM.    See  <<  Vagranur 
the  imposture  of,  820. 

SPBINa  GUNS  AND  MAN  TRAPS, 
offence  of  setting,  O.  493,  p.  1172. 

SQUARE.    See  '<  Gardens  in  Towns  r 

STAGE  COACHES.    See  "  DHvers  of  Carriaggt,*' 
offences  by  owners,  driyers,  &0.,  O.  1 — 13,  p.  870. 
regulations  as  to  number  of  passengers,  length  of  seat  for  each,  870. 

STAGE  PLATS.    See  **  Theatret:' 

what  are  included  under  the  term,  766. 

6  Z2 
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STAMPS, 

fines  reoovered  and  fees  payable  to  derks  to  josiioeB  maj  be  collected  bj 

means  of  stamps,  75. 
when  fines  and  fees  may  be  collected  by  stamps,  124. 
power  to  collect  fees  and  penalties  by  stamps,  124. 
unstamped  docnment  not  to  be  ralid,  125. 
authority  to  sell  stamps,  125. 
local  stamps,  offences  as  to,  O.  494,  p.  1174. 
government  stamps,  offences  as  to,  0.  495,  p.  1174. 
search  for  forged  dies,  1673. 
search  warrant  for  stamps  stolen  or  unlawfully  obtained,  1673. 

{Local,) 
person  not  authorised  by  local  authority  selling,  &c.  stampe  authorised 
to  be  used  for  the  purposes  of  the  act,  O.  p.  760. 

STAMPS  ON  DOCUMENTS, 
as  to  the  necessity  of,  97. 

STATUTE, 

how  to  be  described,  150. 

STEALING  AND  KECEIVING, 

as  to  an  indictment  containing  both  charges,  1107. 

STEAM  ENGINES.    See  <'  Sighwayi,'' 

STEAM  TRUMPET.    See  "  Steam  WhUth»  and  Trumpets." 

STEAM  WHISTLES  AND  TRUMPETS, 

using,  &c.  in  any  manufactory,  &c.  without  sanction  of  local  authority, 
O.  p.  760. 

STEELYARDS.    See  «  7Fei^ht$  and  M$asure$." 

STILES,  GATES, 

cutting,  erecting,  &c.    See  **  Laranif.*' 

STIPENDIARY  MAGISTRATE, 
as  to,  7. 

STORES.    See  «  Xaval  Starts,''  **  War  Department  Staree,'' 

STRANGLE    OR   SUFFOCATE,   ATTEMPTS   TO.     See    "^«i«ito," 
'*  Attempts  to  Murder,'* 

STREETS.    See  "  FubUe  Health,''  <*  Towns  Improvement," 

SUBORNATION  OF  PERJURY, 

as  to  preliminary  inquiry  before  preferring  an  indictment,  876. 

SUBSEQUENT  CONVICTION.    See  "  OmviHs," 

SUBSEQUENT  FELONY, 
as  to,  O.  497,  p.  1176. 
jurisdiction  of  sessions — ^indictment,  1176. 

SUBSEQUENT  OFFENCE, 

how  to  be  described  in  an  information,  151. 

SUICIDE, 

attempting  to  commit,  O.  498,  p.  1176. 
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SUMHABY  JUKISDICnON,  COURT  OF, 

to  Bit  at  a  petty  sesnoxial  or  oocaaional  oourt-honae,  66. 

SUMMONS, 

when  to  iasae  to  a  defendant,  154. 

how  to  be  served,  and  snfficienoj  of  service,  154,  155. 

to  a  witness  upon  a  summaiy  hearing,  165. 

application  for,  upon  an  indictable  charge — duty  of  justices  thereon, 

879—881. 
may  issue  on  a  Sunday,  881. 
no  objection  to  be  taken  for  any  defect  in  criminal  cases,  943. 

SUMMONS  FOR  AN  INDICTABLE  OFFENCE, 
when  it  may  issue,  893. 
how  to  be  directed,  895. 
how  to  be  served,  895. 
no  objection  for  alleged  defect  in  form,  896. 
description  of  offence,  property  and  ownership,  899. 

SUNDAY.    See"^tfiw." 

baking,  &o.  on  Sunday,  O.  13,  p.  322. 

exercising  any  ordinary  calling  on,  O.  1,  p.  760. 

publicly  crying,  exposing,  &c.  wares,  &c.  on,  O.  2,  p.  760. 

drover,  waggoner,  &o.  travelling  on,  O.  3,  p.  762. 

using  any  boat,  barge,  &c.  on,  0.  4,  p.  762. 

sport  or  pastime  out  of  parish,  O.  5,  p.  762. 

bear-baiting,  bull-baiting,  plays,  &c.,  O.  6,  p.  762. 

consent  of  police  authorities  or  justices  to  prosecute  for  such  offences, 

762. 
what  persons  within  the  act  of  29  Car.  2,  c.  7 . .  763. 
exception  to  offences  of  crjring  wares,  764. 
what  are  unlawful  exercises  and  pastimes,  764. 
only  one  penalty  for  any  number  of  offences  on  the  same  day,  764. 

SUPERANNUATION  (POLICE)  FUND, 
certain  fines  to  be  paid  into,  244. 

SUPERVISION  OF  POLICE, 
as  to,  1009. 

SURETIES.    See  *'  Remanding:' 

complaint  for  sureties  of  the  peace,  1674. 

nature  of  the  recogn^iizance  and  commitment,  1676. 

discharge  of  defendant,  1676. 

oomplamt  for  sureties  for  good  behaviour,  1677. 

how  recognizances  estreated,  1677. 

surrender  of  principal  by  bail,  1678. 

SURGEONS.    See  "  Medical  JPraetitiowra,'' 

SURVEYOR  OF  HIGHWAYS.    See  *' Highways,'' 

SWEARING, 

any  day  labourer,  common  soldier  or  seaman  profanely  cursing  and 

swearing,  O.  1,  p.  762. 
any  other  person  under  the  degree  of  a  gentleman,  0.  2,  p.  762. 
anv  person  of  or  above  the  degree  of  a  gentleman,  O.  3,  p.  762. 
if  in  presence  of  a  justice,  he  may  convict  without  further  proof,  764. 
using  several  oaths  on  one  ocoafdon  only  one  offence,  764. 

SWEETS.    See  **  Intoxicating  Liquors," 
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T. 

TABLE-BEER,  SALE  OF.    See  "  IiUosieatimf^  Zi^uon." 

TAILOBS.    See  "  Mttnufaeturety 

TAMPERINa  WITH  A  WITNESS, 
offence  of,  O.  499,  p.  1176. 

TELEGRAPHS,    ^ee '' MaHdouM  Mitehief^ 

delaying,  &o.  deliyery  of  meeaages,  or  diTolgiiig  any  mange,  0. 1, 

p.  764. 
any  company,  &c.  transmitting  telegrams  in  contravention  of  exdnavt 

privilege  of  the  Postmaster-Gteneral,  or  who  receives,  detiTeEs  aase, 

&c.,  O.  2,  p.  764. 
disclosing  messages,  &c.,  O.  500,  p.  1176. 
messages  to  be  deemed  post  letUn,  1177. 
as  to,  1678. 

TENANT  STEALINa  FIXTURES.    See  "ZaroMy,"  "JtfkAdoKf  JfudUff." 

TENANTS'  RIGHT  TO  GAME.    See  "  Oamer 

TENDEIl, 

in  actions  against  justices,  43. 

of  expenses  to  a  witness  upon  a  summary  hearing,  162. 

what  amounts  to  a  legal  tender,  163. 

THAMES.    See*<Xomf(m." 

THAMES,  UPPER  NAVIGATION, 

penalties  under  29  &  30  Vict.  o.  89,  as.  33,  63,  65. .764. 

THEATRES, 

keeping  house  for  public  performance  of  stage  plays  without  antbonty, 

O.  1,  p.  766. 
acting  for  hire  in  a  place  not  licensed,  O.  2,  p.  766. 
acting  or  causing  to  be  acted  any  stage  play  not  allowed  by  the  l/si 

Chamberlain,  O.  3,  4,  p.  766. 
acting  or  presenting  any  stage  play  prohibited  by  the  Lord  Ghanbff- 
.    lain,  O.  5,  p.  766. 

what  is  included  in  the  term  <'  stage  play,'*  766. 
the  act  not  to  extend  to  booths  or  shows  at  a  fair,  766. 
appeal,  767. 

{Special  SesiiofUy) 
licence,  1312. 
who  licensed,  1313. 
rules  for  order,  &c.,  1313. 
appeal,  1313. 

THREATENING  LETTER.    See  '^Aeeuting  of  Crime.'^ 
as  to,  O.  326—329,  p.  1420. 

THREATS,  TO  ACCUSE  OF  CRIMB.    See  -^Aecuain^  of  Crime,"  ''Ut^ 
(Threatening):^ 

THRESHING  MACHINES, 

regulations  and  provisions  as  to,  768. 
power  of  constable  to  enter  premises,  768. 

TIME.    See  "  CorHgenda," 

when  to  be  allowed  for  payment  of  fines,  &c.,  186,  279. 
for  making  complaint  or  laying  information,  135. 
how  tune  reckoned,  136. 
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of  offence  to  be  stated  in  information,  146. 
compntation  of,  as  to  making,  162. 
how  to  be  oompnted,  526. 

'  for  oommenoing  proseontion  of  indiotable  offenoes,  874. 
for  appealing.    See  **Appeal,** 

TIME  AND  PLAGE, 

aa  to  statement  of,  in  an  information,  139. 

TITH  KS  AND  RENT-GHABGES, 

recoYeiy  of  tithes  from  other  persons  than  Qnakozs,  1679. 

recovery  of  tithes  from  Quakers  only,  1679. 

oontribation  to  a  rent-charge,  1680. 

restoration  of  instrument  of  apportionment  to  proper  oostody,  1680. 

TITLE, 

as  to,  when  raised  upon  a  charge  of  assault,  304. 

TITLE  TO  PROPERTT, 

duty  of  justices  upon  title  being  set  up,  86,  37. 

TOLL.    See  '*  Timipike  Moadi^ 

TOLL-BABS,  DAMAGING.    See  "  JfaliciouB  Misehirf.'' 

TOWNS  IMPROVEMENT, 

making  and  maiTitaining  public  sewers,  0.  1,  2,  pp.  768 — 770. 

drainage  of  houses,  O.  3,  p.  770. 

pavements,  O.  4,  p.  770. 

naming  streets  and  numbering  houses,  O.  6,  5a,  p.  770. 

line  of  streets  and  obstructions,  &o.,  O.  6 — 9,  p.  770. 

repair  of  sewers,  O.  10 — 13,  pp.  770,  772. 

cleansing  streets,  O.  14 — 19,  p.  772. 

prevention  of  nuisances,  O.  20 — 23,  p.  772. 

prevention  of  smoke,  O.  24,  p.  772. 

construction  of  houses,  O.  25,  26,  p.  774. 

lodging-houses,  O.  27,  p.  774. 

slaughter-houses,  O.  28 — 32,  p.  774. 

bathmg  places  and  drying  g^unds,  O.  33,  p.  774. 

obstnictmg  persons  in  the  performance  of  their  duties,  O.  34,  p.  776. 

tenant  refusmg  to  permit  owner  to  execute  works,  O.  35,  p.  776. 

offences  as  to  rates,  O.  36-^38,  p.  776. 

offences  as  to  bye-laws,  O.  39,  40,  p.  776. 

failing  to  keep  copies  of  special  act  at  ofBce,  &o.,  O.  41,  p.  776. 

appeal,  768. 

to  what  places  the  act  applies,  768. 

as  to,  in  general,  1681—1683. 

TRADE  MARES.    See  «  Merchandize  Marks.'' 

TRADES,  OFFENSIVE.    See  **Fublie  Health:' 

TRADES  UNIONS, 

offences  as  to,  O.  501,  502,  p.  1178. 

fraud  in  withholding,  &c.  money,  &c.,  O.  1 — 3,  p.  776. 

not  having  a  reg^traed  office,  O.  4,  p.  778. 

not  sending  annual  returns  to  registrar,  O.  5,  p.  778. 

making  false  entries,  or  omissions  from  statement  or  returns,  &o.,  O.  6, 

p.  778. 
appeal,  778. 
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TRADES  UNIONS— MM^tfUMf. 
{F0tty  SeuioiM,) 
crimiiial  prooeedings,  1683,  1684. 
registered  trade  imionB,  1686,  1686. 
registry  of  trade  unions,  1686,  1687. 

TRADINa  COMPANIES, 

offences  by,  O.  603 — 609,  p.  1178. 

TRAMWAYS, 

(1)  Ofmees  by  eompanUt  or  liceH$tei : 
as  to,  O.  1—6,  p.  780. 

(2)  Ofeneei  by  other  pertotu : 

offences  against  bye-laws,  O.  6,  p,  780. 

obstructing  the  laying  out  of  tramway,  O.  7 — 9,  p.  780. 

wilftd  injury,  or  obstruction  to  tramway,  &o.,  O.  10—13,  p.  782. 

pweengers  practising  frauds,  O.  14 — 16,  p.  782. 

bringing  dangerous  goods  on  tramway,  O.  17,  p.  782. 

using  tramways  with  carriages  having  flange  wkedLs,  O.  18,  p.  782. 

disputes  as  to  amount  of  toll,  1688. 

to  ascertain  amount  due  from  licensee  for  damage  by  his  servants,  168S. 

TRANSFER  OF  LICENCES.    See  '*  IntoxietUin^  Ligmrt^ 

TRAVELLERS.    See  « Intogieatiny  Liquoro^ 
as  to,  under  Intoxicating  liquors  Act,  628. 
who  to  be  deemed,  629. 

TRAVELLING  EXPENSES, 

of  prosecutors  and  witnesses,  992 — 996. 

TREASON.    See<*QMNm." 

offences,  O.  610—612,  p.  1180. 
where  triable,  26. 

TREASURE  TROVE, 

concealing  the  finding  of,  from  the  Crown,  0.  313,  p.  1180. 

TREES,  SHRUBS,  &c.    See  «  Malicious  Injuriet.'' 

TRESPASS  IN  PURSUIT  OF  GAME.    See  '<  Oame.*' 

TROUT.    See  **  lish  mi  lUheriM.'* 

TRUCK  ACT.    See  *<  JKmif/iwtNrM.*' 

TRUSTEES.    See  "  UrautUOmt  Tnutm." 

turnpike:,  damaging,    see  '<  Matieiout  If^urieor 

TURNPIKE  ROADS, 
(Petty  Settiofu,) 
xecovery  of  possession  of  toU-houses,  1689. 
officer  not  accounting,  1689. 
purchasing  lands,  &c.,  1690. 
procuring  materials,  &c.,  1690. 
watercourses,  &c.,  1690. 
cutting  hedges,  1690. 
damage  by  making  drains,  Ac,  1690. 
tolls,  1690. 
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TUHNFIEE  BOADS— continued. 
(Sumnuay  Oonvictiom.) 

(1)  Ofeneei  by  toll  eolUeior  : 

demanding  greater  or  less  toll  than  authorized,  O.  1,  3,  pp.  784,  786. 

not  placing  board  in  front  of  toll-house,  O.  2,  p.  786. 

demanding  or  taking  toll  from  persons  exempt,  O.  4,  p.  786. 

not  suffering  person  to  read  board  containing  his  name,  0.  6,  p.  786. 

refusing  to  tell  his  name,  O.  6,  p.  786. 

refmnng  or  omitting  to  give  a  tioket,  O.  7,  p.  786. 

obstructing,  &c.  a  passenger  from  passing  toU-g^te,  O.  8,  p.  786. 

using  soorrilous  or  abusiTO  language,  O.  9,  p.  786. 

allowing  waggon,  &o.  to  pass  without  inspection,  0. 10,  p.  788. 

neglecting  to  sue  for  penalties,  O.  1 1 ,  p.  788. 

permitting  waggon  with  greater  weight  than  allowed  without  additional 

toll,  O.  12,  p.  788. 
refusing  to  give  tioket  to  driver  of  waggon  exempt  from  toll,  O.  13, 

J>.  788. 
using  to  return  toll  upon  return  of  such  waggon  and  re-deUyeiy  of 
ticket,  O.  14,  p.  788. 

(2)  Ofineet  by  turveyor : 

offences  as  to  fences  of  pits  or  holes  made  in  getting  materials,  O.  16 — 
19,  p.  790. 

(3)  Ofencet  a»  to  tolU  : 

avoiding  or  evading  payment  of  tolls  by  various  means,  O.  20 — 44, 
pp.  790—794. 

(4)  Offenee$  by  driven^  oionert,  ^e. : 
various  acts,  O.  46-— 64,  pp.  794 — 799. 

(6)  IfuUanees  and  oth^r  offences : 
various  acts,  as  damaging  road,  bridges,  slaughtering  beasts  on  road, 

obstructions,  bonfiras,   games,  filth,   &c.  on,  encroachments,  steam 

engines,  &o.,  O.  65-- 114,  pp.  800—808. 
appeal,  784. 

exemptions  from  toll,  785. 
'*road"  and  '< centre  of  road,*'  definition  of,  799. 


U. 

UNLAWFUL  PAWNING.    See  **  Paumbrokers,'' 

UNLAWFUL  WOUNDING, 

when  an  accused  may  be  found  guilty  of,  upon  an  indictment  for  f elo« 
nlously  stabbing,  cutting  or  wounding,  1027. 

UNSEAWOBTHY  SHIPS.     See  '* Merchant  SMppiny,*' 

UNWHOLESOME  MEAT,     See  "  Hiblic  Health,''  "  Townt  ImprovemmiV 
knowingly  sending  to  market  or  exposing  for  sale,  &c.,  0.  514,  p.  1180. 


V. 

VACCINATION, 

justices'  order  for  vaccination  of  a  child,  1691. 

signing  fidse  certificate  of  successful  vaccination,  O.  516,  516,  p.  1180. 
parent,  &c.  neglecting  to  procure  vaccination  of  child,  O.  1,  p.  812. 
vaccinator  or  parent,  &c.  not  sendiog  certificate  to  registrar,  O.  2, 

p.  814. 
vaccinator  not  giving  duplicate  certificate  to  parent  on  request,  0.  3, 
p.  814. 
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VACCINATION— omtMiMf. 

medical  pnotitiozLer  not  giiring  oertifioate,  O.  4,  p.  814. 

aotion  in  contravention  ox  aeot.  7,  O.  6,  p.  814. 

diaobejing  justice's  order  for  vaccination,  O.  6,  p.  814. 

parent  failing  to  prodnce  child  when  required  oj  aamnuma  to  do  ao, 

O.  7,  p.  814. 
inocolatmg  with  amall  pox,  O.  8,  p.  814. 
preventing  vaccinator  nom  taking  lymph,  O.  9,  p.  814. 
procedore  and  evidence,  812. 
time  for  making  complaint,  813,  n. 
justice's  order  for  vaccination  of  child,  814. 

VAGRANTS, 

aearoh  warrant  for,  1691. 

(1)  Idk  tmd  Di9vrderly  Ptrmmt  : 
neglecting  to  maintain  family,  O.  1,  p.  816. 

retoming  and  becoming  chaigeable  alter  xemoval,  0. 2,  p.  818. 

hawking  without  a  licence,  O.  3,  p.  818. 

proatitutee  behaving  indecentlv,  O.  4,  p.  818. 

bogging  ahna,  or  causing  child  to  do  ao,  O.  6,  6,  p.  818. 

api^ingfor  relief,  having  money,  &o.,  O.  7,  p.  818. 

(2)  Boguet  and  vagabomdM  : 

aecond  conviction  aa  an  idle  and  diaorderly  person,  O.  8,  p.  820. 

fortune  teUing,  O.  9,  10,  p.  820. 

lodg^g  in  outhousea,  &c.,  O.  11.  p.  820. 

Indecent  exhibition  of  printe,  &o.,  O.  12,  13,  p.  820. 

exposing  person  or  wounds,  O.  14,  15,  p.  820. 

collecting  alms  under  false  pretences,  O.  16,  p.  822. 

running  away,  leaving  family  chargeable,  O.  17,  822. 

woman  deserting  her  baatard  child,  O.  18,  p.  822. 

gaming  on  the  highway  with  instrumenta,  &c.,  O.  19,  p.  822. 

gaming  in  a  pubho  place  with  cards,  coin,  table,  &o.,  O.  20,  p.  824. 

having  picklocks,  &c.,  with  intent,  &c.,  O.  21 — 23,  p.  824. 

being  on  premises  for  an  unlawful  puix>ose,  O.  24,  p.  828. 

reputed  thieves  frequenting  public  places  with  intent,  &c.,  0.  25, 

'  ]f.  826. 
reaiating  apprehension,  O.  26,  p.  826. 

(3)  IneorrigibU  Boguet  : 

vagrants  breaking  out  of  confinement,  O.  27,  p.  828. 

second' conviction  as  a  rogue  and  vagabond,  O.  28,  p.  828. 

resisting  apprehension,  O.  29,  p.  828. 

what  vagrants  may  be  sent  to  an  industrial  school,  816. 

conviction,  on  view,  of  idle  and  disorderly  persons,  816. 

wife  an  incompetent  witness,  817. 

as  to  wife  becoming  lunatic,  817. 

husband  not  liable  to  maintain  his  wife  who  is  guilty  of  addteiy  and 

left  him,  817. 
liability  of  husbands,  fathers  and  widowa,  817. 
apprehension  of  offenders,  818. 
appeal,  822. 
evidence  of  previous  conviction,  when  offender  can  be  treated  as  ft 

rogue  and  vagabond,  823. 
«  running  away,"  what  is,  823 
**  open  and  public  place,"  what  is,  824. 
"unlawful  puzpoee,"  what  is,  826. 
'*  frequenting  |Jace  of  public  resort,"  what  is,  826. 
subsequent  offence  after  conviction  as  an  incorrigible  rogue,  827. 
procedure  on  justice  committing  to  the  aeeaiona,  on  notice  of  app(*i 

being  given,  827. 
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VALUABLE  SECUKITr, 
definitioiiof,  1109. 
stealing  or  destroying.    See  **  LarcmyJ*^ 

VAKIANGE, 

between  information  and  OTidenoe,  as  to,  189. 

YABLkKGES, 

as  tOy  upon  informations,  176. 

VENDOBS, 

oonoealing  material  facts,  O.  617,  p.  1182. 

VESTRIES, 

forging  Totes,  fto.  for  select  Testrvmen,  0. 1,  p.  828. 
inspectors  maJking  false  returns,  O.  2,  p.  828. 

{PeUy  Settiotu), 
oonvening  meeting,  &c.,  generally,  1691, 

VEXATIOUS  INDICTMENTS  ACT, 

what  offences  must  be  inquired  of,  before  preferring  an  indictment,  876. 

VIADUCTS.    See  *' Malieum  Ifv'uriet.** 

VIEW,  CONVICnON  UPON, 
as  to,  168. 

VOLUNTEER  FORCE, 

making  away  with,  selling,  damaging,  ftc.  arms,  O.  1,  p.  850. 
wrongTully  refusing,  &c.  to  deliver  up  anything  issuea  to  a  Tolunteer, 

O.  2,  p.  830. 
buying  or  having  aims,  dothing,  &c.  of  yolunteer,  O.  3,  p.  832. 
wilful  injury  to  butts  or  targets,  O.  4,  p.  832. 
breach  of  bye-laws  made  by  secretary  of  state,  O.  5,  p.  832. 
as  to  turnpike  and  other  toUs,  O.  6,  p.  832. 
appeal,  829. 
exemption  of  volunteers  from  toU,  831. 

{Fetiy  8esnoni)y 
aato,  1691. 

oath  to  be  taken  by  officers  and  volunteers,  1648. 
appeal  to  justices  by  volunteer  who  desires  to  be  struck  off  muster  roll, 

1692. 
recovery  of  subscriptions  or  fines  from  member  of  corps,  1693. 
ground  for  rifle  practice,  1693. 

remedy  for  non-delivery  of  arms,  &c.  on  demand,  1694. 
jurisdiction  of  lieutenants  of  counties  Tested  in  her  Majesty,  1695. 

VOTERS.    Bee'*Ballot." 


WAR, 

as  to  jurisdiction  of  lustices,  1695. 

fortifications,  arsenals  and  dodkyazds— dnties  of  justices  as  to  compensa- 
tion, 1695. 

WAR  DEPARTMENT  STORES.    See  ''Fublie  Stores.'* 
offences  as  to,  O.  618—520,  p.  1182. 

WARRANT  OF  APPREHENSION, 
as  to  backing,  19. 
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WARRANT  OF  APPREHENSION  FOR  AN  INDICTABLE  OFFENCE, 
to  what  pUoGB  suoh  wamnt  will  nm,  876. 
when  it  may  issae,  893. 
how  to  be  directed,  896. 
how  to  be  execated,  897. 
as  to  baddng,  897. 
when  it  maj  be  executed,  898. 
for  offences  at  sea  or  abroad,  903. 
for  an  offence  when  indictment  foond,  910. 

"WARRANT  OF  DISTRESS, 

to  enforce  conyiction  upon  an  information,  224 — 232. 
upon  summary  convictions,  19. 

to  enforce  judgment  of  quarter  sessions  upon  appeal,  261. 
procedure  upon  execution  of,  236. 

WARRANT,  SEARCH  (see  the  yarious  subjects}, 
as  to,  upon  a  charge  of  larceny,  1106. 

WARRANT  TO  APPREHEND, 

when  to  issue  if  summons  not  obeyed,  166. 
as  to  issuing  in  the  first  instance,  167. 
in  what  form,  167. 
how  to  be  executed,  167. 
as  to  defects  in,  168. 
as  to  backing,  168. 

WARRANT  TO  A  WITNESS, 
when  it  may  be  granted,  162. 

WATCH  AND  CLOCEJfAKERS.    See  ** Manufacture:* 
WATERCLOSETS.    See  "  I*ublic  Health:' 

WATERWORKS  FOR  TOWNS, 

offences  as  to  construction  of  streets,  0.  1,  p.  834. 

illegally  diverting  water,  &c.,  O.  2,  p.  834. 

breaking  up  streets,  &c.,  O.  3,  p.  834. 

neglecting  to  supply  water,  O.  4,  p.  834. 

neglecting  to  fix  or  repair  fire-plugs  or  furnish  supply  €g£  water,  0.  5, 

p.  834. 
neglecting  for  seven  days  to  lay  commnnioation  pipes  at  reqoaBt  d 

occupier,  O.  6,  p.  834. 
removing  pipes  laid  by  inhabitants  without  giving  six  days'  notice,  0. 7, 

p.  834. 
waste  of  water,  &c.,  0.  8,  9,  p.  $34. 
tiOdng  water  without  ag^reement,  O.  10,  p.  836. 
damag^g  valves,  &c.,  O.  11,  p.  836. 
fouling  water,  O.  12.  p.  836. 

gas-makers  causing  water  to  be  fouled,  O.  13,  p.  836. 
neglecting  to  send  annual  accounts  to  clerk  of  the  peace,  O.  14,  p.  836. 
famng  to  keep  or  deposit  copies  of  special  act  as  directed,  O.  16,  p.  836. 
obstructing  person  acting  in  obedience  to  order  of  justioes,  0. 16,  p.  836. 
hindering  officer  from  entering,  or  inspecting  or  removing  meters,  6c, 

O.  17,  p.  836. 
wasting  water,  or  usinff  it  without  consent  of  undertakers,  0. 18,  p.  836. 
using  water  of  undertakers  contrary  to  agreement,  O.  19,  p.  836. 
extending  or  altering  pipes  without  consent  of  undertakers,  O.  20,  p.  836. 
using  water  of  undertakers  without  agreement,  O.  21,  p.  836. 
appeal,  p.  831,  n. 

{Petty  Seuiona,) 
duties  of  justices  with  reference  to,  1696. 
dangerous  reservoirs,  duties  of  justioes  as  to,  1696. 
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WEEK-DAT  LICENCES.    See  ''InioxUating  Liquart." 

WEIGHTS  AND  MEASURES, 

selling  hj  any  other  denomination  than  the  imperial  one,  O.  1,  p.  838. 

not  selling  by  avoirdapuifl  weight,  O.  2,  p.  888. 

price  lists,  &c.  denoting  greater  or  lees  weight  or  measures  than  aame 

denomination  of  imperial  weight  or  measore,  O.  3,  p.  838. 
using  or  possessing  nnauthorized  weights  or  measores,  O.  4,  p.  340. 
nmng  or  possessing  nnjust  weights,  balances,  &c.,  O.  5,  p.  840. 
fraud  in  using  weight,  measure,  balance,  &o.,  O.  6,  p.  840. 
selling,  &c.  false  weights,  measures,  &o.,  O.  7,  p.  840. 
stamping  of  verification  on  measures  and  weights,  penalty  for  using  sooh 

if  not  stamped,  O.  8,  p.  840. 
stamping  of  yerification  on  weight  for  coin,  0.  9,  p.  840. 
forging,  &c.  of  stamps  on  measures  or  weights,  O.  10,  p.  842. 
knowingly  using,  selling,  &o.  such  measures  or  weights,  0.  11,  p.  842. 
power  to  inspect  weights  and  measures,  &c.  and  enter  premises  for  ihe 

purpose,  O.  12,  p.  842. 
as  to  ihe  Mile  of  gold  and  silyer  articles,  838. 
as  to  the  sale  of  an  article  in  a  vessel  not  representing  imperial  meaaore, 

838. 
as  to  stamping  measures  made  partly  of  metal  and  of  glass,  836. 
appeal,  836. 

sale  of  coals,  slack,  culm,  or  oannel,  838. 
evidence  as  to  possession,  839. 
as  to  casing  weight  made  of  lead  or  pewter,  840. 
neglecting  or  refusing  to  produce  weights,  &o.  to  inspector,  or  obetruot- 

ing  him,  842. 
appointment  of  inspectors,  1396. 
justioes  or  inspectors  may  enter  shops,  &c.  and  eTamiufl  weights,  &o., 

1396. 

WHABF,  DESTROYINa,  &o.    See  **3falicioui  If^furiM:* 

WHIPPINa, 

when  it  may  be  ordered  upon  a  child  tried  summarily  for  an  indictable 

offence,  201. 
when  it  may  be  ordered  upon  a  young  perton  tried  summarily  for  an 

indictable  offence,  202. 
as  to,  upon  a  conviction  upon  an  indictment,  1008. 

WHTTEWASHINa  PREMISES.    See  "  Fublie  Htalth:' 

WIFE.    See"i>irorw." 

a  competent  witness  under  <<  Intoxicating  Liquors  Act,"  617. 

as  to  her  liability  for  crime,  883. 

pubUdy  exposing  to  sale,  or  selling,  O.  621,  p.  1182. 

WILD  BIRDS  PROTECTION, 

penalties  for  shooting  or  taking,  or  taking  wild  birds  out  of  season^  0. 1, 

p.  844. 
the  same  with  reference  to  wild  birds  not  included  in  the  schedule,  0.  2, 

p.  844. 
remsing  to  give  name  or  address,  O.  3,  p.  844. 
list  of  wild  birds  included  in  the  schedule,  842,  843. 
secretary  of  state  may  vary  the  dose  time,  843. 

WILL.    See  "  Jbryw-y,"  **  XarMwy.*' 

WINE  LICENCES.    See  "  Ssfrmhmmt  ffaum  and  Wku  »'-— —  ** 

WINE,  SALE  OF.    See  **  Intoxicating  Liquort,** 
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WITCHCRAPT, 

pretending  to  ezerdse,  O.  622,  p.  1184.  , 

WTTHDRAWAL  OF  CHABaE, 
as  to,  in  indictable  oflenoes,  943. 
as  to,  in  other  cases,  175. 

WITNESS, 

Bommons  to,  upon  a  sommary  hearing,  161. 
what  witneeses  may  be  sonunoned,  162. 
refnaing  to  be  examined,  163. 

summons  of  a  witness  when  out  of  the  jnzisdiotion  of  a  ooazt  o(  sum- 
mary jurisdiction,  164. 
when  a  prisoner  may  be  brought  up  to  be  examined  as  a  witness,  164. 
when  priTileged  from  arrest,  164. 
as  to  ordering  out  of  court  on  summaiy  hearing,  167. 
as  to  oompetoioy  of,  181. 
modes  of  swearing,  181. 
pnniahment  for  perjury,  181. 
how  to  be  compelled  to  attend  upon  a  charge  of  an  indictable  offteoe, 

939. 
how  summons  to  be  senred  upon,  939. 
as  to  a  warrant  on  disobedience  of  summons,  940. 
as  to  a  warrant  in  the  first  instance,  940. 
refusing  to  be  examined,  940. 
oonmiitaient  of,  940. 
privilege  from  arrest,  941. 
mode  of  examination,  945. 
taking  deposition  of,  in  ordinary  cases,  943. 
as  to  readmg  same  at  the  trial,  946. 

power  to  take  deposition  of  witness  dangerously  ill,  9  tO — 912, 947—^9. 
ordering  out  of  court,  952. 

WITNESSES, 

competency  and  examination  of,  77. 

not  mcapacitated  by  crime,  78. 

parties  competent  to  give  CTidenoe,  78. 

defendants  m  summaiy  convictions  incompetent,  78. 

in  what  cases  eligible  as  witnesses,  78. 

husband  and  wife  when  competent  and  incompetent,  80,  81. 

as  to  criminatory  questions,  81. 

competency  upon  application  for  orders,  82. 

as  to  infants,  dumb  persons,  idiots,  and  infidels,  82. 

co-defendants,  83. 

oaths  to  witnesses,  84. 

mode  of  adminiBt^ing,  86 — 88. 

mode  of  examination  (^,  examination  in  chief,  89. 

as  to  discrediting  by  the  party  producing  him,  89. 

cross-examination  of,  90. 

impeaching  character  of,  90. 

as  to  proof  of  contradictory  statements  of  adverse  witnesses,  90. 

cross-examination  as  to  previous  statements  in  writing,  90. 

.proof  of  previous  conviction  of  witness,  90. 

re-examination  of,  91. 

proceeding  against,  for  perjury,  91. 

in  special  or  petty  sessions,  91. 

as  to  committal  for  trial,  92. 

justices  to  give  certificate  to  prosecutor  entitling  him  to  costs,  92. 

procedure  upon  committal  of  witness,  92. 

husband  and  wife  may  be  witneeses  under  Intoxicating  Uquors  Aet,  51T. 
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tor  the  aociued,  evidence  of,  uinm  a  charge  of  indictable  offence,  bind- 
ing over,  expenses  of,  958 — 960. 
binding  over,  by  recognizance  upon  an  indictable  charge,  971. 
recognizance  to  be  truismitted  to  the  court,  971. 
refusing  to  enter  into  recognizance,  may  be  committed,  972. 
costs  and  allowances  of,  982 — 995. 
mileage  allowance,  982 — 986. 

^yOMEN, 

procuring,  by  false  pretences,  if  under  twenty-one,  to  have  illicit  con- 
nexion, O.  623,  p.  1184. 

-WOMEN,  MAEIIIED, 

when  they  may  be  proceeded  against  summarily,  142.' 

WOOLLEN  HANHFACTUBEBS.    See  <<  Manufaeture».'^ 

WORKHOUSE.    See"iWr." 

WORKMEN.    See  '<  Employers  and  Workmm,^^  <<  Manufacturet.^^ 

WORKS  OF  ART.    See  "  Malicunu  It^urieay 

WORKS  OF  ART,  COPYRiaHT  IN.    See  "  Copyright  in  Work$  of  Art.*' 

WORKSHOP  REGULATIONS, 

forging  or  counterfeiting  certificate,  O.  524,  p.  1184. 

forging  or  counterfeiting  Home  Secretary's  certificate,  O.  526,  p.  1184. 

fan  to  be  used  in  grinding,  1697. 

entry  and  examination  of  workshops,  1697. 

WORKSHOPS.    See  «  Faetoriet  and  WorkshopiV 

WOUNDING.    See  "  AwtiAt^*'  «  Attmpts  to  Murder.*' 

WRECK, 

having  possession  of  shipwrecked  goods  and  not  accounting  for  same, 

O.  1,  p.  844. 
offering  or  exposing  for  sale  shipwrecked  goods,  O.  2,  p.  846. 

WRECK  AND  SALVAGE. 

(1)  Inquiriee  into  wreeke,  1698—1700. 

(2)  Arbitration  on  eahaye  elainUf  1700 — 1703. 

T. 
YACHTS.    See  Pleasure  Jackte. 

TEAR.    See"Iiiw." 

YEOMANRY  CORPS, 
as  to,  1703. 

selling,  &c.  arms,  &c.  or  damaging  same,  0.  1,  p.  846. 
buying,  &c.  arms,  &c.  deliyeied  for  use  of  corps  of  yeomanry,  O.  2, 

p.  846. 
Tolunteer  neglecting  or  refusing  to  pay  money  or  fines  required  by  the 

rules,  O.  3,  p.  846. 
refusing  or  neglecting  to  deliver  up  arms,  clothing,  &c.,  O.  4,  p.  846. 

YOUNG  PERSONS  (of  the  age  of  12  and  under  16  years), 
summary  trial  of,  for  indioteble  offences,  202. 
proceedings  imder  the  42  &  43  Vict.  o.  49,  as  to,  202. 
provisions  as  to,  when  dealt  with  summarily,  997. 
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Messes.  BUTTEEWORTH, 


TO  THE  (lOEEN'S  MOST  EXCEllENT  MAJESTY 
H.II.H.  THE  PRINCE  OF  WALES. 


"  2i«K  fir  lAi  Latci  of  EngUnd  (1/  I  ihali  iptck  Mjr  opiaion  af  llutn  uiliaut 
"  ptirlialily  tillUr  It  my  pnfatian  or  amntry),  for  tkt  matter  and  Katun  ef  thm, 
'•  I  held  them  vtK,  Jutt  and  mttderatt  hw  :  tMy  givi  to  Ged,  they  gin  to  Caiar, 
"  thtg  JVB$  to  tht  tiAjtet  tchat  appirtaiiulh.  It  ii  tru*  Ihty  art  at  mixt  ai  our 
"  language,  eoapouttdtd  o/SritUh,  Saxon,  DimUli,  Xorman  euttemi.  And  mrely 
"  at  tar  languaf*  it  thtrtbg  to  miwA  Iht  richer,  n  evr  ia\ei  are  likeiciii  bg  that 
"  mixture  the  m«re  eomptete." — Lobd  Baoov. 
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Stephen's  New  Commentaries.— 8tli  Edition. 

In  4  vols.     8to.     4/.  is,  oloth. 

Mr.  SERJEANT  STEPHEN'S  NEW  CX)MMENTAItIE8  on 
the  LAWS  OF  ENGLAND,  piutly  founded  on  Blackstone.  By  Jambs 
SiEFKEsr,  Eeq.,  LL.D.,  Judge  of  Gonntj  Courts.  The  Eighth  Edition. 
Ftrepaied  for  the  Frees  by  HsifBT  St.  jAJOB-SrEFHEir,  of  the  iCddle  Temple, 
Banister*at-Law.  1880 

%*  This  Wwk  is  set/or  the  IntermediaU  Examitmiums  fwr  SoUeitors  for  1881. 


"  Dr.  James  Stephen  has  just  brought 
out  the  eighth  edition  of  Mr.  Serjeant 
Stephen's  Commentaries  on  the  Laws  of 
England  (founded  on  Blackstone).  This 
edition  deserves  more  attention  than 
preyious  editions,  for  the  reason  that  it 
has  been  revised  with  a  view  to  giving 
foil  effect  to  the  alterations  in  our  law 
and  practice  introduced  bjthe  Judicature 
Acts,  and  with  the  design  of  giving  a 
more  scientific  classification  of  crimes, 
so  as  to  bring  the  last  booh  into  harmony 
with  the  general  structure  of  the  proposed 
Criminal  Code.  Dr.  Stephen  nas  been 
assisted  in  his  work  by  his  son,  Mr.  Heniy 
St.  James  Stephen.  From  our  examina- 
tion of  the  work  ^facilitated  by  tlie  adop- 
tion of  the  Amencan  plan  of  cutting  the 
leaves  in  the  binding),  we  believe  it  will 
be  found  to  be  one  of  the  most  valuable 
text  books  which  we  possess,  not  only  as 
to  the  general  law,  but  as  to  the  new 


system  which  has  grown  under  the  Judi- 
cature Acts." — Law  Times. 

'*  It  is  quite  unnecessary  for  us  to  re- 
iterate the  praises  we  have,  on  many 
former  occasions,  bestowed  upon  this 
excellent  work.  A  new  edition  nas  been 
rendered  necessary,  both  by  reason  of 
the  last  edition  having  been  exhatisted, 
and  of  the  recent  dumges  in  the  law 
effected  by  the  operation  of  the  Judica- 
ture Acts;  and  Dr.  Stephen  has  not 
shirked  the  labour  required.  The  last 
edition  was  published  m  the  year  1874 ; 
and,  although  the  changes  then  intended 
to  be  introauoed  by  the  Judicature  Act 
of  1873  were  eml>odied  in  it,  yet  the 
subsequent  Judicature  Acts  and  new 
rules  of  procedure,  supplemented  by 
judicial  decisions  upon  them,  have  made 
Dr.  Stephen's  task  of  revision  no  light 
one." — Law  Journal. 


I  f^ .  •  ^N  *  "*,'  «  ^\ 


Mozley  and  Whiteley's  Concise  Law  Dictionary. 

In  1  vol.  8vo.  20«.  cloth,  25«.  brown  calf. 

A  CONCISE  LAW  DICTIONARY,  containing  Short  and  Simple 

Definitions  of  the  Terms  used  in  the  Law.  By  Hsbbest  Nswicait  Mozlet,  M.  A. , 
Fellow  of  King's  College,  Cambridge,  and  of  Linooln*s  Inn,  Esq.,  and  Geobos 
CbxbfeWbitblet,  M.A.  Cantab.,  of  the  Middle  Temple,  Esq.,  Barnsters-at-Law. 

1870 


"This book  is  a  neat  deal  more  modest 
in  its  aims  than  ue  law  dictionary  we 
received  a  little  while  ago.  Its  main 
object  is  to  explain  briefly  lesal  terms 
both  ancient  and  modem.  In  many 
cases^  howerer,  the  authors  have  added  a 
oonase  statement  of  the  law.  But  as  the 
work  is  intended  both  for  lawyers  and 
the  public  at  large,  it  does  not  profess  to 
give  more  than  an  outline  of  the  doctrines 
referred  to  under  the  several  headings. 
HaTing  regard  to  this  design,  we  thmk 
the  work  is  well  and  carefully  executed. 
It  is  exceedingly  complete." — Solieiton^ 
Journal. 

"This  book  contains  a  large  mass  of 
information  more  or  less  useful.     A 


considerable  amount  both  of  labour  and 
learning  has  evidentiy  been  ex]>ended 
upon  it,  and  to  the  general  public  it  may 
be  reoommended  as  a  reliable  and  useful 
guide.  Law  students  desirous  of  cram- 
ming will  also  find  it  acceptable." — Lato 
Itmes, 

**  The  authors  of  the  above  work  do 
not  profess  to  address  themselTes  solely 
to  the  members  of  the  legal  profession ; 
their  object  has  been  to  produoe  a  book 
which  shall  also  be  useful  to  the  general 
public  by  giving  dear  yet  concise  ex- 
planations of  the  legal  terms  and  phrases 
in  past  and  present  use,  and  we  think  ther 
have  satisfactorily  performed  their  task." 
— Justice  of  the  ttaee* 
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Tudor's  Leading  Cases  on  Eeal  Property,  Ac— 3rd  Ed. 

In  one  thiok  volome,  royal  8vo.  2/.  I2t.  6d,  doth. 

A   SELECTION    OP   LEADINa   CASES   ON   THE    LAW 

KELATING  TO  BEAL  PBOPERTT,  Conyeyancing,  and  the  Canstniciian 
of  Wills  and  Deeds;  with  Notes.  Thiid  Edition.  By  OwzR  Dxras  TunoB, 
Esq.,  of  the  Middle  Temple,  Banister-at-Law,  Author  of  "A  Selection  of 
Leading  Gases  in  Eqnity."  1879 


**  The  second  edition  is  now  hefore  ns, 
and  we  are  able  to  say  that  the  same  ex- 
tensive knowledge  ana  the  same  laborious 
industry  as  have  been  exhibited  by  Mr. 
Tudor  on  former  occasions  characterize 
this  later  j^ioduction  of  his  legal  author- 
■hip;  and  it  is  enough  at  this  moment  to 
reiterate  an  opinion  that  Mr.  Tudor  has 
weU  maintained  the  high  l^al  reputation 
which  his  standard  works  have  achicTed 
in  all  countries  where  the  English  lan- 
guage is  spoken,  and  the  decisions  of  our 
Courts  are  quoted." — Law  Magazine  and 
Review  on  Znd  edit. 

"  To  Mr.  Tudor^B  treatment  of  all  these 
subjects,  BO  complicated  and  so  yaiied,  we 
accord  our  entire  commendation.  There 
are  no  omissions  of  any  important  cases 
relative  to  the  various  branches  of  the 
law  comprised  in  the  work,  nor  are  there 


any  omissions  or  defects  in  his  staiemeDt 
of  the  law  itself  airolicable  to  the  cases 
discussed  by  him.  we  oordiany  reoora- 
mend  the  work  to  the  practitioiier  and 
the  student  alike,  but  espedaUr  to  the 
former." — SolicUon^  Journal  caiiadedit. 
"This  and  the  other  volumes  of  Mr. 
Tudor  are  almost  a  law  library  in  them* 
selves,  and  weare  sataafied  that  the  student 
would  leam  more  law  from  the  careful 
reading  of  them  than  he  would  acquire 
from  double  the  time  riven  to  the  elabo- 
rate treatises  which  Teamed  prof  eason 
recommend  the  student  to  pemse.  with 
entire  f orgetfulness  that  time  and  Drains 
are  limits,  and  that  to  do  what  ffaey 
advise  would  be  the  work  of  a  life.  No 
law  library  should  be  without  this  most 
useful  book.'* — Law  Times  on  iaA  edit. 


^v  -VN,  ^vyXu^^y^  ^\.^\./\.^x/% 


Sir  T.  Erskine  May's  Parliamentary  Practice. 

EiOBTR  Editzok.    In  One  very  thick  volume,  Svo.    2/.  2«.  oloth. 

A  TEEATISE  on  the  LAW,  PRIVILEGES,  PR0CEEDING8 

and  USAGE  OF  PABLIAMENT.  By  Sir  T&oiCAfl  EssKm  Mat,  D.C.L., 
K.G.B.,  Clerk  of  the  House  of  Oonmiona  and  Bencher  of  the  Middle  Temple. 
Eighth  Edition,  Revised  and  Enlarged.  1879 

Ck)2fTE2ras:  Book  I.  Constitution,  Powers  and  Privileges  of  Parliament.  Book  II. 
Practice  and  Proceedings  in  Parliament.  Book  m.  The  Manner  of  Faanig 
Private  Bills,  with  the  Standing  Orders  in  both  Houaea,  and  the  most  noonl 
Precedents. 


**  A  work,  which  has  risen  from  the 
position  of  a  text-book  into  that  of  an 
authority,  would  seem  to  a  considerable 
extent  to  have  passed  out  of  the  range  of 
critidsm.  It  is  quite  unnecessary  to 
point  out  tlio  excellent  arranj^ement,  ac- 
curacy and  completeness  which  long  ago 
rendered  Sir  1.  £.  May*s  treatise  Uie 
standard  work  on  the  law  of  Parliament. 
Not  only  are  points  of  Parliamentary 
law  discussed  or  decided  since  the  publi- 
cation of  the  last  edition  duly  noticed  in 
their  places,  but  the  matter  thus  added 
is  well  digested,  tersely  presented  and 
carefully  mterwoven  with  the  text." — 
Solieit&ra*  Journal, 


'*  Fifty  pages  of  newmatter  have 
added  by  Sir  Thomas  May  in  his  asfesith 
edition,  thus  comprising  evexy  aUetratioii 
in  the  law  and  practloe  of  Padiameot, 
and  aH  material  precedents  relating  to 
public  and  privale  business  ainoe  the 
publication  of  the  sixth  edition.  We 
need  make  no  comment  upon  the  value 
of  the  work.  It  is  an  accepted  authority 
and  is  undeniably  the  law  of  Faitiameot. 
It  has  been  brought  un  to  the  latest  daiei, 
and  should  be  in  the  hands  of  every  one 
engaged  in  Parliamentaiy  life,  whether 
as  alawyer  or  as  a  senator/' — Law  Tmem, 


MESSRS.  BUTTEBWOKTH,  7,  FLEET  STREET,  E.G. 


Fisher's  Law  of  Mortgage— 3rd  Edition. 

2  vols,  royal  Sto.  60«.  doth,  72«.  call. 

THE  LAW  OF  MOBTGAGE  AND  OTHER  SEUUKITIES 

UPON  PROPEHTT.    By  Williax  Riohaxd  Fibheb,  of  Linooln's  Inn,  Esq., 
Barrister-at-Law.  1876 


'<  This  work  has  built  up  for  itself,  in 
the  experienced  opinion  of  ihe  profession, 
a  Tery  high  reputation  for  carefulness, 
accuracy  and  lucidity.  This  reputation 
is  fuUy  maintained  in  the  present  edition . 
The  law  of  securities  upon  property  is 
confessedly  intricate,  and  probably,  as 
the  author  justly  observes,  embraces  a 
{H^eater  yariety  of  learning  than  any  other 
single  branch  of  the  English  law.  At  the 
same  time  an  accurate  Knowledge  of  it  is 
essential  to  every  practisingbamster,  and 


of  daily  requirement  among  solicitors. 
To  all  such  we  can  confidently  recommend 
Mr.  Fisher^s  work,  which  wul,  moreover, 
prove  most  useful  reading  for  the  student, 
Doth  as  a  storehouse  of  mformation  and 
an  intellectual  exercise."  Law  Magazine, 
"His  work  has  long  been  known  as  the 
standard  work  on  the  law  of  mortgages, 
and  he  has  now  published  his  tmrd 
edition.  The  object  and  scope  of  his 
work  is  probably  familiar  to  most  of  our 
readers.^' — Law  Journal, 


Boyle's  Precis  of  an  Action  at  Common  Law. 

Just  published,  in  8yo.,  oj.  cloth. 

PEECI8  of  an  ACTION  at  COMMON  LAW,  showing  at  a 

Glance  the  Procedure  under  the  Judicature  Acta  and  Rules  in  an  Action  in  the 
Queen's  Bench,  Common  Pleas  and  Exchequer  Divisions  of  the  High  Court  of 
Justice.    Bt  Hsbbebt  E.  Boyle,  Solicitor.  1881 


'*  In  this  little  manual,  Mr.  Boyle  has 
succeeded  in  exhibiting  a  succiuct  and 
lucid  outline  of  all  the  ordinary  pro- 
ceedings in  actions  governed  by  the 
practice,  under  the  English  Judicature 
Acts  and  Orders,  of  what  used  to  be 
called  the  common  law  courts.  Taking 
the  yarious  steps  of  that  procedure  in 
their  natural  order,  he  summarises  the 
orders  of  court  relating  to  each,  arrang- 
ing them  under  distinct  heading?,  and 
referring  to  authorities  upon  their  con- 
struction and  application .  Students  pre  - 
paring  for  the  Final  Examination  cer- 


tainly need  a  guide  of  this  description, 
and  Mr.  Boyle  has  well  supplied  that 
need.  Indeed,  we  do  not  remember 
having  ever  before  seen  the  English 
procedure  so  well  explained  within  so 
orief  a  compass."* — /rwA  Law  Times, 

'*A  student  who  \b  ignorant  of  pro- 
cedure, and  desires  to  prepare  for  his 
Final  Examination,  will  do  well  to  pro- 
cure Mr.  Boyle's  work,  and  to  use  it,  not 
in  substitution  for,  but  as  auxiliary  to, 
the  study  of  the  Rules  of  the  Supreme 
Court." — Law  Examination  Journal. 


Seaborne's  Law  of  Vendors  &  Purchasers.— 2iid  Ed. 

In  1  vol.  poet  Svo.  10«.  M.  cloth. 

A   CONCISE   MANUAL    OF    THE   LAW   OP   VENDOES 

AND  PURCHASERS  OF  REAL  PROPERTT.    Second  Edition.    ByHmniT 
SEABOBins,  Solicitor.  1879 

This  work  it  designed  to  furnish  Practitioners  with  an  easy  means  of  reference  to 
the  Statutory  Enactments  and  Judicial  Decisions  reyulatiny  the  transfer  of 
Keal  Property,  and  also  to  bring  these  authorities  in  a  compendious  shape  under 
the  attention  of  Students. 


♦•♦ 


"The  value  of  Mr.  Seaborne's  work 
consists  in  its  being  the  most  concise 
summary  yet  publiuied  of  one  of  the 
most  important  branches  of  the  law. 
The  student  will  find  this  book  a  useful 
introduction  to  a  dry  and  difficult  sub- 
ject."— Law  Examination  Journal. 

*'Thc  book  before  us  contains  a  good 
deal,  especially  of  practical  information, 
OS  to  the  course  of  conveyancing  matters 


in  solicitors*  offices  wliich  may  bo  useful 
to  students." — Solicitors'  Journal. 

*'  Wo  will  do  Mr.  Seaborne  the  justice 
to  say  that  we  believe  his  work  will  be 
of  some  use  to  articled  clerks  and  others 
in  solicitors*  offices,  who  have  not  the 
opportunity  or  inclination  to  refer  to  the 
standard  works  from  which  his  is  com- 
piled."— Law  Journal, 


s 


TAW  WOBKS  PUBLISHED  BY 


Plumptre  on  Contracts. 

Poet  8yo.,  8«.  cloth. 

A  SUMMARY  of  the  PRINCIPLES  of  the  LAW  of  SIMPLE 
CONTRACTS.  By  Claude  C.  M.  Plumftbs,  of  the  Middle  Temple, 
Esq.,  BarriBter-at-Law.    (Middle  Temple  Common  Laiv  Scholar,  Hilary 


Term,  1877.) 

**  In  OUT  last  volume  we  had  occasion 
to  mention  with  approbatiDn  two  works 
by  Mr.  Arthur  Underhill,  *  A  Summary 
of  the  Law  of  Torts/  and  *  A  Concise 
Manual  of  the  Law  relating  to  Trusts 
and  Trustees  ;*  the  first  of  these  had 
reached  a  second  edition,  and  in  its  pre- 
paration  the  author  of  the  present  work 
was  associated  with  Mr.  Underhill.  In 
the  preparation  of  this  book  Mr.  Plumntre 
has  adopted  the  lines  laid  down  by  Mr. 
Underhul;  by  means  of  short  rules  and 
sub-rules  he  presents  a  summary  of  the 
leading  principles  relating  to  the  law  of 
simple  contracts,  with  the  decisions  of 
the  Courts  by  which  they  are  illustrated. 
Part  I.  deals  with  the  parties  to  a  simple 
contract,  and  treats  of  those  persons  ex- 
empted from  the  performance  of  their 
contracts  by  reason  of  incapacity,  such 
as  infants,  married  women,  lunatics, 
dnmkards,  convicts  and  bankrupts. 
Chapter  4  is  devoted  to  contracts  by  cor- 
porations and  by  agents,  and  the  follow- 
ing chapter  to  i>artner8  and  partnerships 
generally. 

*'  In  Part  II.  we  have  the  constituent 
ports  of  U  simple  contract,  the  consent  of 
the  parties,  toe  consideration,  the  pro- 
mise, contracts  illegal  at  common  law 
and  by  statute,  and  fraudulent  con- 
tracts. 

*'Part  m.  gives  rules  for  making  a 
simple  contract,  and  treats  of  contracts 
within  the  4th  and  17th  sections  of  the 
Statute  of  Frauds ;  Statutes  of  Limita- 
tion ;  the  discharge  of  the  obligation  im- 
posed by  the  contract  by  performance ; 
Dy  mutual  agreement;   by  accord  and 
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satisfaction ;  and  by  operatioii  of  law ; 
oral  evidenoe  and  written  oontzBcts; 
damages ;  and  contracts  made  abroad. 

"  Tne  book  contains  upwards  of  one 
hundred  rules,  all  ably  iUiistrated  by 
cases,  and  a  veiy  full  and  well-compilea 
index  f adlitates  reference.  It  is  more 
particularly  addresMd  to  students,  but 
practitioners  of  both  branches  of  the  legal 
profession  will  find  it  a  useful  and  trust- 
worthy  guide." — Jvstiee  of  the  Pgdce. 

*■  *■  This  book  is  compiled  upon  the  same 
principle  as  the  woru  of  Mr.  Underhill 
on  Torts  and  Trusts.  The  object  of 
the  present  work  will  appear  from 
the  opening  paragraph  of  the  Preface . — 
*It  may  cause  some  little  surprise 
when  it  is  seen  that,  notwithstanding 
the  many  able  works  on  the  Law  ol 
Contracts  that  have  beoi  pnbliahed,  I 
have  ventured  to  add  another  volume  to 
that  already  formidable  array  of  legal 
literature.  The  reason  why  I  have  d^e 
so  is,  because  this  branch  of  the  law, 
however  diversely  treated,  still  remains 
unreduced,  whether  by  means  of  artkles 
and  notes,  or  rules  and  sub-rules,  or 
otherwise,  into  the  form  of  a  oondae 
simunaiy  or  digest ;  and  in  the  present 
work  I  have  hoped,  to  a  certain  extent, 
to  supply  the  want  thus  existing.' 

**  The  promise  thus  held  out  is  am^ 
realized  in  the  body  of  the  work,  which 
will  be  found  of  the  greatest  asostanoe 
not  only  to  the  student  who  desires  to 
become  acquainted  wi&  the  law  of  ocm- 
tracts,  but  to  the  practitioner  who  wbdies 
to  note  up  the  most  recent  dedsioiis." — 
Law  Examinatum  JottmiU. 


Mosely's  Articled  Clerks'  Handy-Book.   By  Bedford. 

1  vol.  post  8vo.,  Ss,  Gd.  cloth. 

MOSELY'S  PRACTICAL  HANDY-BOOK  OF  ELEMENTARY 

LAW,  designed  for  the  Use  of  Articled  Clerks,  with  a  Course  of  Sta^,  and 
Hints  on  Heading  for  the  Intermediate  and  Final  Examinationfl.  Second 
Edition.    By  Edwabd  Hskblows  Bedfobd,  Solicitor.  1878 

"  The  object  of  the  work,  however,  is  recommended  to  werv  one  who  contem- 
plates becoming  a  solicitor." — L9¥f  Ex^ 
a/nination  Jaurmtl. 

*'  Mr.  £.  H.  Bedford,  indefatigahle  in 
his  labours  on  behalf  of  the  articled  cleilL, 
has  supervised  a  new  edition  of  Moeely's 
Handy  Book  of  Elementary  Law.  ItwQl 
certainly  not  be  the  fault  of  either  Author 
or  Editor  if  the  years  spent  under  articles 
are  not  well  spent,  and  if  the  work  re- 
quired to  lay  a  sound  foundation  of  l^gal 
knowledge  is  not  done  with  that  *  know- 
ledge* of  which  they  so  emphatieally  de- 
clare the  nece— ity.  — Jmw  Mtfmsimt^ 


not  so  mucn  to  give  direct  information 
to  the  articled  clerk  on  matters  of  law, 
as  to  gmde  him  in  the  course  of  his  study 
and  office  work — and  for  this  purpose  the 
book  is  admirably  adapted.  It  is  divided 
into  six  chapters,  the  first  five  of  which 
are  devoted  to  the  first,  second,  third, 
fourth  and  fifth  years  reRpectively  of  the 
articled  clerk's  career.  Chapter  VI.  is 
devoted  to  *The  Final  Examination,' 
and  contains  some  very  sensible  recom- 
mendations to  students  who  propose  to 
enter  for  this  examination. 
**This  book  cannot  be  too  strongly 
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Underhill's  Law  of  Trusts  and  Trustees. 

1  Tol.  post  8vo.  8*.  cloth. 

A  CONCISE  MANUAL  of  the  LAW  relating  to  PEIVATE 
TRUSTS  AND  TRUSTEES.     Bj  Abxhub  Uhdxbeill,  m.A»  of  Linooln's 


Inn,  Esq.,  Bftrrkter-at-Law. 

**  From  onr  penunl  of  thk  text  book, 
we  may  say  that  it  is  a  Teiy  oomplete 
and  very  concise  study  of  this  important 
branch  of  law The  articles  con- 
taining the  propositions  of  law  are  cor- 
rectly stateo.  and  the  illostrations  are 
careruUy  coUected  and  noted.*' — Times. 

'*H]s  task  was  indeed  one  of  great 
difficulty,  dealing,  as  he  has  done,  with  a 
subject  so  complex ;  but  he  has  achieyed 
it  witti  ability  and  success.  To  those 
who  are  themselyes  destined  to  eroe- 
rience  what  a  famous  law  reformer  called 
*  tile  pleasures  derired  from  the  condi- 
tion of  trustee,'  this  clearly  written 
manual  will  be  no  slight  boon." — Irish 
Law  Timet. 

<*  We  recently  published  a  short  review 
or  notice  of  Mr.  A.  F.  Leach's  '  Digest  of 
the  Law  of  I*robate  Duty,'  and  remarked 
that  it  was  framed  after  the  model  of 
Sir  Fitziames  Stephen's  'Digest  of  the 
Criminal  Law  and  Law  of  Evmence  from 
the  Indian  Acts,'  and  which  has  been 
foUowed  by  Mr.  Pollock  in  his  *  Digest 
of  the  Law  of  Partnership.'  Mr.  Unaer- 
hill  has,  in  the  above-named  volume, 
performed  a  similar  task  in  relation  to 
the  *Law  of  Trusts.'  In  seventy-six 
articles  he  has  summarized  the  principles 
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of  the  '  Law  of  Trusts'  as  distinctly  and 
accurately  as  the  subject  will  admit,  and 
has  supplemented  the  articles  with  Ulus- 
trations.  He  has  chosen  a  branch  of  the 
law  which  appears  one  of  the  most  diffi- 
cult to  deal  with  in  this  way.  He  has. 
however,  succeeded  fairly  well,  and  it 
seems  probable,  as  he  suggests  in  his 

Sreface,  that  '  a  person  of  ordinary  in- 
ustry  and  capacity  may  easily  learn  the 
seventy-six  articles  of  tins  work,  and 
may,  without  great  effort,  remember  the 
mam  facts  of  such  of  uie  illustrative 
cases  as  are  what  may  be  called  '  lead- 
ing;' and  when  he  has  done  so  he  will 
possess  such  a  knowledge  of  the  prin- 
ciples upon  which  the  court  acts  with 
regard  to  private  trusts  as  will  enable 
him  to  answer  without  hesitation  all  such 
questions  as  occur  in  the  every-day  ex- 
perience of  a  general  practitioner.' " — 
£aio  Journal. 

"  The  work  is  intended  for  those  who 
cannot  study  larger  tomes,  and  Mr.  Un- 
derbill is  sanguine  that  the  student  will 
be  able  to  learn  and  remember  all  that 
he  has  written.  We  believe  this  to  be 
quite  possible,  and  commend  the  work  to 
the  attention  of  students." — Znw  Timst, 


Underhill's  Law  of  Torts  or  Wrongs.— 3rd  edit. 

In  the  press,  in  1  vol.  post  8vo.  cloth. 

A  SUMMAET  OF  THE  LAW  OP  TORTS  OE  WR0NGH3 

INDEPENDENT  OP  CONTRACT,  for  the  use  of  Students  and  Practitioners. 
By  Abthub  Ukdbbhill,  M.  A.,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law,  3rd  edit. 

*'lir.  UnderhiU  states  that  his  chief      print  beneath  each  *^rule"  such  casei 


aim  has  been  to  write  for  the  student, 
but  many  who  have  passed  their  pupil- 
age and  are  now  enjoying  the  advan- 
tu^es  of  considerable  practice,  may  con- 
sult these  pages  with  advantage.  Mr. 
Underbill  j^aces  before  his  readers  broad 
principles  or  rules  of  law,  which  he 
illustrates  by  cases  falling  under  them. 
BO  that  they  are  placed  before  the  mind 
in  a  manner  most  impressive.  Excep- 
tions are  not  omitted^  and  the  rules  are, 
when  necessary,  elucidated  by  sub-rules. 
The  plan  is  a  good  one,  and  has  been 
honertly  carried  out,  and  a  ^ood  index 
facilitates  ieference."-Vi»^t«»  of  the 
Feme€. 

"  He  has  set  forth  the  elements  of  the 
law  with  clearness  and  accuracy.  The 
little  work  of  Mr.  Underbill  is  inexpen- 
sive, and  may  bo  generally  relied  on."— 
Law  Timet. 

''This  work  appeals  fairly  to  deserve 
the  success  which  it  has  attained.  The 
plan  of  it  is  to  arrange  the  law  under  a 
series  of  ''rules"  in  large  type,  and  to 


and  comments  as  are  necessary  in  ex- 
planation. In  the  present  edition,  the 
first  chapter — which  treats  of  wrongs 
purely  ex  delicto — ^has  been  completely 
re-written,  and  new  chapters  upon  in- 
lunctious,  negliffence  and  fraud  have 
been  added,  and  the  whole  has  been  care- 
fully corrected  and  revised.  We  can 
confidently  recommend  the  book  to  stu- 
dents."— iato  /ourftaf. 

"Mr.  Underbill  has  brought  out  a 
second  edition  of  his  work  on  the  Law 
of  Torts,  in  which  he  has  been  assisted 
by  Mr.  C.  0.  M.  Plumptre.  The  new 
volume,  while  containing  much  fresh 
matter,  remains  a  handy  guide  to  the 
important  but  complicated  branch  of  law 
to  which  it  relates,  and  will  be  found  con- 
veniently arranged  for  reference  by  the 
practitioner  no  less  than  the  student. 
Chapters  lU.  and  XII.,  on  the  Liability 
of  luistersandon  Infringementof  Fatente 
and  Copyright,  deal  briefly  but  clearly 
with  suDjects  of  constant  recuxrenoe  in 
courts." — Law  Magazine. 
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LAW  WOBES  PUBLISHED  BY 


Coote'8  Probate  Practice.— 8th  EditioiL 

1  ToL    8vo.    26#.  doth;  30«.  oalf. 

THE  COMMON  FOBM  PBACTIOE  OP  THE  HIOH  COURT 

OF  JUSTICE  IN  GRANTING  PROBATES  AND  ADMINISTRATIONS. 
By  HssxT  Chablb  Coocb,  F.8.A.,  late  Ptootor  m  Doeton*  Commnnn,  Author 
ol  "  The  Practice  of  tho  Efrlfwanrtnil  Goatti,"  Ac  fto.  1878 


'*  The  aboT«  is  another  name  for  what 
is  commonly  known  to  the  prof eaaion  as 
Coote*s  Probate  Pnctice,  a  work  abont 
as  indispensable  in  a  solicitor's  office  as 
any  bocMC  of  practioe  that  is  known  to 
OS.  The  seTenth  edition  is  chiefly  dis- 
tintroiahable  from  the  sixth  edition  in 
this^  that  certain  important  modifications 
and  alterations  are  effected  which  haye 
been  rendered  neceamrj  by  the  Jndi* 
catureActs.  Jndidaldeciiiofni lahaeqnant 
to  the  last  edition  hare  been  carnallY 
noted  np.    We  notice  aeTeral  new  ana 


naefnl  fauns;  and  the  aath(»  has  not 
only  attempted,  bnt  has  in  the  main  sac- 
oeeaed,  in  adopting  the  forms  and  direo- 
tions  imder  the  on  probate  practioe,  aa 
embodied  in  preTioos  editicms  of  the 
work,  to  the  new  procedure  nnder  the 
Judicature  Acts,  solicitors  know  that 
the  difficolties  in  the  way  of  tati^tjmg 
the  diiferont  derks  at  Somenet  Hlonae 
are  frequently  neat,  and  there  is  nothing 
so  likely  to  traa  to  simplicity  of 
as  Mr.  Goote*8  book."— Z^ip  ~ 


Tristram's  Contentious  Probate  Practice. 

Jut  published,  dsmy  8to.  2 It.  doth. 

THE  CONTENTIOUS  PRACTICE  OP  THE  HIGH  COURT 

OF  JUSTICE,  in  respect  of  Grmnts  of  Probates  and  Administntians,  with  the 
Practioe  as  to  Motions  and  Sommonses  in  Non-contentiona  BnsinesB.  By  TaxauB 
HoTCHDnoH  Tbibtbaii,  D.C.L.,  Adrocate  of  Doctors*  Commons,  of  &e  Inner 
Temple,  Chanoellor  of  the  Diocese  of  London.  1881 
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Chadwick's  Probate  Court  Manuali  corrected  to  1876. 

Royal  8to.  I2t.  doth. 

E7CAMPLES   OP   ADMINISTRATION   BONDS   FOR  THE 

COURT  OP  PROBATE ;  exhibiting  the  Principle  of  Tarioua  Grants  of  Admi- 
nistration  and  the  correct  Mode  of  preparing  the  Bonds  in  respect  thereof ;  also 
Directions  for  preparing  the  Oaths,  ammged  for  praotiffal  utility.  With  Eztracta 
from  the  Statutes ;  also  TazioQS  Forms  of  Afumation  presmbed  by  Acts  ol 
Parliament,  and  a  Prefatory  as  wdl  as  a  Supplemental  Notioe,  bringm^  the 
work  down  to  1676.    By  Saicuxl  Cbaswiok,  of  Uer  Majesty^s  Court  ofPkobate. 


Denison  and  Scott's  House  of  Lords  Practice. 

8to.  IBs.  doth. 

APPEALS  TO  THE  HOUSE  OF  LORDS:    Procedure  and 

IVactioe  rdatlTe  to  Engli/di,  Scotch  and  Irish  Appeals;  with  the  Appellate 
Jurisdiction  Act,  1876;  the  Standing  Orders  ol  the  House;  Direotioiis  to 
Agents ;  Forms,  sad  Tables  of  Costs.  Edited,  with  Notes,  Referenoea,  and  a 
f  im  Index,  forming  a  complete  Book  of  Practioe  under  the  new  Appdiata 
System,  by  Ckables  Mabsh  Dbribok  and  Chaxlbb  Hjonaaaas  Soon,  d  the 
Middle  Temple,  Esqs.,  Barristers-at-Law.  1879 

and  ably  compiled,  and  the  practitiaosr 
wiQ  fina  no  aifflcaUT  in  following  fte 
various  steps  indicated. 

"  The  whole  bookis  weQ  and  oaiefnlly 
prepared,  and  in  unnsualhr  readable  in 
its  style,*' — J^Miift  oftk€  Jtmv. 


*'  The  most  important  portion  of  the 
work.  yiz.«  that  oonceming  the  Procedure 
and  Practice  on  Appeal  to  the  Hoose  of 
Lords,  contains  information  of  the  most 
important  kind  to  those  gentlemen  who 
have  business  of  this  nature ;  it  is  well 
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Baxter's  Judicature  Acts.— 5tli  Edition. 

Ihreparing  for  publioaiioa  in  1  vol.  orown  8to. 

BAXTER'S  JDDICATUEE  ACTS  AND  RULES,  containing  aU 
the  Statatefl,  Roles,  Fonnt,  and  Beoisions  to  the  Preeent  Time.  By  Wyvve 
E.  Baxtbb,  Solicitor,  Coroner  for  Suaaex,  and  late  Under  Sheriff  of  London  and 
Middlesex. 


Drewry's  Forms  of  Claims  A  Defences  in  Chancery. 

Post  8yo.  9«.  doth. 

FORMS  OF  CLAIMS  AND  DEFENCES  IN  THE  COURTS 

OF  THE  CHANCERY  DIVISION  of  the  HIGH  COURT  OF  JUSTICE. 
With  Notes  containing  an  Outline  of  the  Law  relating  to  each  of  the  sdhjeots 
treated,  and  an  Appendix  of  Forms  of  Endorsement  on  the  Writ  of  Summons. 
Bt  G.  Skbwabt  Bbbwbt,  of  the  Inner  Temple,  Esq.,  Bairistw-at-Law,  Antiior 
of  a  Treatise  on  Injunctions  and  of  Reports  of  Cases  in  Equity,  temp.  Eindersley, 
y.-C,  and  other  works.  1876 


Collier's  Law  of  Contributories. 

Post  8to.  9#.  cloth. 

A  TREATISE  ON  THE  LAW  OF  CONTRIBUTORIES  in 

the  Winding-up  of  Joint  Stock  Companies.    By  Robsbt  Collibb,  of  the  Inner 
Ten^le,  Esq.,  Barrister«at-Law.  187^ 


Pye  on  Claims  to  Debtors'  Estates. 

Just  puhlished,  post  8ro.  8«.  6^.  cloth. 

NOTES  ON  THE  CONFLICTING  CLAIMS  TO  THE  PRO- 
PERTT  OF  A  DEBTOR.  By  Henbt  John  Ptb,  of  th«  Inner  Temple,  Esq., 
Bsrrister-at-Law.  1880 


Trower's  Prevalence  of  Equity. 

8yo.  5«.  cloth. 

A  MANUAL  OF  THE  PREVALENCE  OF  EQUITY  under 

Section  26  of  the  Judicature  Act,  1873,  amended  hy  the  Judicature  Act,  1875. 
By  Ceibles  Fbakob  Tbowieb,  Esq. ,  H.  A. ,  of  the  InnerTemple,  Barrister-at-Law, 
late  Fellow  of  Exeter  College,  and  Vinerian  Law  Scholar,  Oxford ;  Author  of 
*'TheLaw  of  Debtor  and  Creditor,''  <*The  Law  of  the  Building  of  Churches 
and  Divisions  of  Parishes,*'  &c.  1876 
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LAW  WORKS  PUBLISHBD  BY 


Ortolan's  Boman  Law^  translated  by  Pricbard  l  Nasmith. 

Sto.  2^.  doth. 

THE  HISTOBY  OF  EOMAN  LAW,  from  the  Text  of  Ortolan's 
Histoire  de  U  Legialatkm  Boniftme  et  G^n^nliattioa  da  Droil  (Edition  of  1870). 
Tnuoabted,  vitli  the  Author's  permifleioii,  and  Sappleoiented  by  a  Chrcniflnie* 
trical  Chart  of  Bomaa  ffiBtoiy.  By  Iltddttb  T.  F^chabd,  Esq.,  F.S.S.,  and 
Datid  KismrR,  LL.B.,  BaixisterB-at-Law.  1S71 

Fulton's  Manual  of  Constitutional  History. 

Post  8to.  7«.  6d,  doth. 

A  MANUAL  OP    CONSTITUTIONAL   HISTOEY,   founded 

upon  the  Works  of  Hallam,  Creasy,  Kay  and  Broom,  comprimng  all  the 
fundamental  Principles  and  the  leading  cases  in  ConstitaUonal  Law.  "By 
FouEER  FuLXOv,  LL.B.,  B.A.,  University  of  London,  and  of  the  ICddk 
Temple,  Esq.,  Barrister-at-Law.  1875 

Folkard  on  Slander  and  Iiibel— 4tli  Edition. 

One  thick  volume,  royal  8to.  ibt.  doth. 

THE  LAW  OF  SLANDER  AND  LIBEL  (founded  on  Starkie's 
Treatise),  indnding  the  Pleading  and  Evidence,  Civil  and  Crin^nal,  adapted  to 
the  present  Procedure:  also  Malidous  Prosecutions  and  Contempt  of  Court. 
B^  Henbt  C.  Folkabd,  Esq.,  Barrister-at-Law.    Fourth  Edition.  1876 


Powell  on  Evldence.-4tli  Edit.   By  Cutler  &  Griffin. 

Post  8vo.  18«.  cloth,  22i.  calf. 

POWELL'S  PRINCIPLES  AND  PRACTICE  OF  THE  LAW 

OF  EVIDENCE.    Fourth  Edition.    By  J.  Cctlbb,  B.A.,  Profe&or  of  English 

Law  and  Jurisprudence,  and  Professor  of  Indian  JurisfHrudence  at  King*s  College, 

London,  and  E.  F.  Gbxffzn,  B.A.,  Barristers-at-Law.  1S75 

*^*  This  edition  eontaitu  the  alterations  necessary  to  adapt  it  to  theprartiee  uftder  tkt 
Judicature  Acts,  as  icell  as  other  material  additions.  The  Banker^  Boots  JTri- 
detice  Aet^  1876,  is  given  as  an  Addendum  to  the  Appendix  of  Statutes. 


''The  plan  adopted  is,  we  think,  an 
admirable  one  for  a  concise,  handy  book 
on  the  subject.  The  Indian  code  of 
evidence  given  at  the  end  of  the  book 
deserves  to  be  read  by  every  student, 
whether  going  to  India  or  not.     The 

Cient  form  of  Powell  on  Evidence  is  a 
dy,  well-printed  and  carefully  pre- 
pared edition  of  a  book  of  deservea  re- 
putation and  authority." — Law  Journal. 
*'  The  plan  of  the  book  is  to  give 
pretty  frequently,  and,  as  far  as  we  can 
discover,  m  almost  every  chapter,  a 
'  rule  *  of  general  application,  and  then 
to  group  the  cases  round  it.  These  rules 
or  axioms  are  printed  in  a  distinctive 
type.  The  worJc  has  been  pruned  and 
remodelled  by  the  light  of  the  Judicature 


Acts.  The  authors  give  in  an  anpendlx 
the  Indian  Evidence  Acts,  wiUi  aome 
Indian  decisions  thereu^n,  and  occa- 
sionaUy  notice  these  acts  m  ihe  text.  (>n 
the  whole  we  think  this  is  a  good  edition 
of  a  good  book.  It  brings  down  the 
cases  to  the  latest  date,  and  is  ct^n- 
structed  upon  a  model  which  we  should 
l&e  to  see  more  generally  adopted/* 
— Solieitors'  Journal. 

*'  There  is  hardly  any  branch  of  the 
law  of  greater  interest  and  importance, 
not  on^  to  the  profession,  but  to  the 
public  a^  large,  than  the  law  of  evidence. 
We  are,  theretore,  all  the  more  indintnl 
to  welcome  the  abearance  of  the  Fourth 
Edition  of  this  valuable  work.** — ^/^(^ 
Examination  Journah 
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Bainbridge'8  Law  of  Mines  and  Ifinerals.— 4tli  Edit. 

1  Tol.  Toy.  8yo.  i6$.  oloth. 

A  TEEATISE  on  the  LAW  OP  MINES  AND  MINEEALS. 

By  Willxax  Baxnbbidoe,  Esq.,  F.G.S.,  of  the  Ixmer  Temple,  Banister-at-Law. 
l^Durth  Edition.  By  Aschzbald  Bbowit,  M.A.,  Edin.  and  Ozon,  of  the  Middle 
Temple,  Barrister-at-Law.  This  work  has  been  'wholly  re-cast,  and  in  the 
greater  part  re-written.  It  contains,  also,  several  chapters  of  entirely  new 
matter,  which  have  obtained  at  the  present  day  great  mimng  importance.     1878 


"Hnch  of  the  old  work  has  been  re- 
written, and  there  is  much  in  this  edition 
that  is  entirely  new.  The  whole  of  the 
law  relating  to  mines  and  minerals  is 
treated  in  an  exhaustive  manner.  As 
coming  more  particularly  within  our 
own  peculiar  province,  we  may  notice 
Chapter  XII.,  which  deals  with  criminal 
offences  relatlngto  mines;  Chapter  XIII., 
as  to  the  statutory  regulation  and  inspec- 
tion of  mines;  and  Chapter  XY.,  wnich 
contains  the  law  relating  to  the  rating 
of  mines  and  quarries,  comprising  the 
liability  of  coal  and  other  mines  and 
quarries  to  Ihe  poor  and  other  rates — 
The  tenancy — ^Improvements  to  be  in- 
cluded— ^Allowances  and  deductions  to 
be  made — ^Bateable  value,  and  all  other 
matters  necessair  to  make  thii  portion 
of  the  work  most  valuable  to  those  con- 
cerned in  the  rating  of  such  property. 

"The  appendix  contains  a  valuable 
collection  of  conveyancing  forms — Local 
Customs— A  Glossary  of  English  Minine 
Terms,  and  a  full  and  well  arranged 


Index  facilitates  the  reference  to  the  con- 
tents of  the  volume. 

'*  The  cases  cited  are  brought  down  to  a 
very  recent  date.  The  work  undertaken 
by  Mr.  Brown  was  an  arduous  one,  and 
he  has  satisfactorily  performed  it.*' — 
Jtutite  of  Feaec  on  Ath  edit, 

* '  This  work  must  be  already  familiar  to 
all  readers  whose  practice  brmgafhem  in 
any  manner  in  connection  with  mines  or 
mining,  and  they  well  know  its  value. 
We  can  only  say  of  this  new  edition  that 
it  is  in  all  r^pectiworthy  of  its  pre- 
decessors.'*— Law  jflRf^  ofi  Zrd  edit, 

'*It  would  be  entirely  superfluous  to 
attempt  a  general  review  of  a  work  which 
has^  for  so  long  a  period  occupied  the 
position  of  the  standard  work  on  this 
unportant  subject.  Those  only  who,  by 
the  nature  of  their  practice,  have  learned 
to  lean  upon  Mr.  Bainbndge  as  on  a 
solid  staflf,  can  appreciate  the  deep  re- 
seeurch,  the  admirable  method,  and  the 
graceful  style  of  this  model  treatise.'* — 
Xaw  Journal  on  Zrd  edit. 


Paley's  Summary  Convictions.— 6tli  Edition. 

In  1  vol.  8vo.  24f.  oloth. 

THE  LAW  and  PEACTICE  of  SUMMARY  CONVICTIONS 

under  ihe  SUMMARY  JURISDICTION  ACTS,  1848  and  1879,  including 
proceedings  preliminary  and  subseqiient  to  Convictions,  and  the  responsibiUty  of 
Convicting  Magistrates  and  their  Officers:  with  Forms.  Sixth  Edition.  By 
Wauxb  H.  Macnaka&a.,  Esq.,  of  the  Inner  Temple,  Barrister-at-Law.       1879 


f\^  \^^\^ 


Davis  on  Registration.— 2nd  Ed.,  with  Supplement. 

1  vol.  poet  8vo.  15«.  cloth. 

THE  LAW  OP  EEGI8TEATI0N,  PARLIAMENTARY  AND 

MUNICIPAL,  with  all  the  Statutes  and  Cases.  With  a  Supplement  including 
the  Cases  decided  on  Appeal  on  the  Parliamentary  and  Municipal  Registration 
Act,  1878.    By  Jaues  Edwabd  Davis,  Esq.,  Bamater-at-Law.  '****'* 


1880 


«  • 


The  Supplement  may  he  had  geparatehj^  price  2*.  6<f.  Hiced, 


De  Golyar's  Law  of  Guarantees. 

8vo.  lie,  cloth. 

A  TEEATISE   ON  THE  LAW  OF   GUARANTEES  AND 

OP  PRINCIPAL  AND  SURETY.    By  Hxxiby  A.  pb  Coltab,  of  the  Middle 
Temple,  Esq.,  Barrister-at-Law.  1874 
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Oke's  Magisterial  Synopsis— 13th  Edition. 

Just  publiflhed,  in  2  thick  vols.  8to.  63«.  doth,  71#.  half  calf,  73i.  cilf. 

A  PEACnCAL  GUIDE  for  MAGISTRATES,  thrir  CLERKS, 

SOLICITORS  and  CONSTABLES ;  comprifltiig  Sanaauj  CaoTictkiDS  and 
Indictable  Offences,  with  their  Penalties,  ranishmflnts,  Ptooedme,  ftc,  dphd' 
hetUally  and  tahilarfy  arranged.  Thirteenth  Edition.  ByTsmua  W.  S^uxbeu, 
Esq.,  late  Beoorder  of  Bath,  and  now  one  of  the  Hetropolitan  Pofioe  ICagifl- 

Oke's  Magisterial  Formulist.— 6th  Edition. 

8yo.  38«.  oloih ;  42«.  half  calf ;  4Zt.  calf. 

BEING  a  complete  COLLECTION  of  FORMS  AND  PRE- 

CEDENTS  for  practical  nse  in  all  Cases  oat  of  Qnazter  Sesskos,  uA  m 
Paiochial  matters,  by  Magistrates,  their  Clerks,  Soliciton  and  ConstabkB. 
Sixth  Edition.  By  Thoxas  W.  Sattmbkbs,  Esq. ,  h&to  Beoorder  of  Bath,  and  now 
one  of  the  Metropolitan  Police  Magistrates.  l^^l 


Oke's  Fishery  Laws.— 2iid  Edition,  by  Bund. 

Post  8vo.  6«.  doth. 

A  HANDY  BOOK  of  the  FISHERY  LAWS :  containing  the 
Law  as  to  Fisheries,  Priyate  and  Public,  in  the  Inland  Waters  of  Engkod 
and  Wales,  and  the  Freshwater  Fisheries  Preserration  Act,  1878,  with  the 
Acts,  Decisioiis,  Notes,  and  Forms.  Second  Edition.  By  J.  W.  Wxlub  Bno. 
M.A.,  LL.B.,  of  Lincoln's  Inn,  Banister«at-Law.  1^'^ 


Oke's  Game  Laws.— 8rd  Edition,  by  Bund. 

Post  Syo.  14«.  cloth. 

A  HANDY  BOOK  of  the   GAME   LAWS :    containing  the 

whole  Law  as  to  Game  Licences  and  Certificates,  6nn  Licences,  Poaching 
Prerention,  Trespass,  Babbits,  Deer,  Dogs,  Birds  and  Poiaooed  Gram,  &(• 
Buds,  Wild  Birds  and  Wild  Fowl,  and  the  Bating  of  Game  throu^oot  the 
United  Kingdom,  with  the  Acts,  Decisions,  Notes  and  Forms.  ^J-^ 
WiLUB  BxnxD,  M.A.,  LL.B.,  Barrister-at-Law.  18 m 


Oke's  Licensing  Laws.— 2nd  Edition. 

Post  8to.  I0i»  doth. 

THE  LAWS  as  to  LICENSING  INNS,  &c. :    containing  the 

Licensing  Acts,  1872  and  1874.  and  the  other  Acts  in  force  as  to  Alehoiu««' 
Beer-houses,  Wine  and  Befresnment-hooses,  Shops,  &c.,  whero  IntozicatiB^' 
Liquors  are  sold,  and  Billiard  and  Occasional  XJcences,  with  ExplanatorT  Note«. 
the  authorized  Forms  of  Licences,  Tables  of  Offences,  &c.  Second  Editioo- 
By  W.  C.  6iK»,  Esq.,  Baixister-at-Law.  !»** 


*\y  v/  »k#\/^W^^VA/\^\^^ 


Saunders'  Summary  Jurisdiction  Act,  1879. 

8yo.  6<.  doth. 

'*  THE  SUMMARY  JURISDICTION  ACT,  1879,"  with  Note> 

References,  and  Index  ;  together  with  a  Synopsia  of  Offences  enacted  since  tht 
last  edition  of  Oke*s  '*  Magisterial  Synopsis:'*  axrannd  as  a  oonTsnicnt  Sup- 
plement to  that  Work.  Bt  Thoxas  W.  Sattxhebs,  Esq.,  Metropolitan  Police 
Magistrate,  and  Editor  of  Oke*s  *<  Magisterial  Synopos^'  and  '*  Fonnolist." 

18:3 
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Bund's  Law  of  Salmon  Fisheries,  corrected  to  1876. 

Poet  Sto.  16«.  doth. 

THE  LAW  EELATING  TO  THE  SALMON  PISHEEIES 

OF  BNGLAND  AND  WALES,  as  amended  by  the  Salmon  fishery  Act,  1873, 
incorporating'  the  Bye-laws,  Statutes  and  Gases  to  KoYonber,  1876.    By  J.  W.  ' 
Wxxxjs  Bnxn>,  M.A.,  LL.B.,  of  Lineoln'a  Inn,  Esq.,  Bairister-at-Law,  Vice- 
Cluunnan  Serem  Fishery  Board. 

The  Supplement,  embodying  the  Legislation,  Bye-laws  and  Gases  to  November, 

1876,  may  be  had  separately.    I^oe  U.  sewed. 

Davis's  County  Courts  Praotloeft  Evldenoe.-*5th  Ed. 

8vo.  88«.  doth,  4Zs.  oalf . 

THE  PEACnCE  AND  EVIDENCE  IN  ACTIONS  IN  THE 

COUNTY  GOUBTS.    By  Jaiobb  Edwasd  Davis,  of  the  Middle  Temple,  Esq., 
Banister-at-Law.    Bfth  Edition.  1874 


'\^^^\.^^*  \^-^  ■  \  k  'X'■^^     % 


Davis's  County  Court  Rules  and  Acts  of  1875  &  1876. 

8vo.  16«.  doth. 

THE  COUNTY  COURT  EULES,  1875  and  1876,  ivith  Poiins 

and  Scales  of  Gosts  and  Fees ;  together  with  the  Gounty  Gourts  Aot,  1876,  the 
Agricultural  Holdings  Act,  1875,  and  the  Provisions  of  the  f^riendlv  Sodeties 
Act,  1876,  and  of  other  recent  Statutes  affecting  the  Jnzisdiotion  of  the  Gonn^ 
Gonrts.  1876 

%*  Forming  a  Supplement  to  Dapit^s  County  Court  Jh'oetiee  and  £videt*C0,  but 

complete  in  iteelf. 

Davis's  Equity,  Bankruptcy,  &c.  In  County  Courts. 

8vo.  ISe,  cloth,  22«.  calf. 

THE   JURISDICTION   and   PRACTICE   of    the   COUNTY 

COUKTS  in  EQUmT,  ADMIRALTr,  PBOBATE  and  ADMIKISTBATION 
GASES,  and  in  BANKBXJPTGY.  By  J.  E.  Davis,  of  the  Middle  Tteple, 
Esq.,  Baxrister-at-Law. 


-N>  •  •  -^  s>> 


Davis's  Labour  Laws  of  1875. 

8yo.  12«.  cloth. 

THE  LABOUR  LAWS  OF  1875,  with  Introduction  and  Notes. 
By  J.  E.  Davis,  of  the  Middle  Temple,  Esq.,  Banister-at-Law,  and  late  Police 
Magistrate  for  Sheffield.  1876 


V  X'V/  V      ^^  '  ^*  V  N. 


Saunders'  Law  of  Negligence. 

One  vol.  post  8vo.  de,  cloth. 

A  TREATISE  on  the  LAW  APPLICABLE  to  NEGLIGENCE. 

By  Thoxas  W.  Saxtivpebs,  Esq.,  Barrister-at-Law,  Becorder  of  Bath.  1871 

Ingram's  Law  of  Compensation —2nd  Edit,  by  Elmes. 

Post  8vo.  I2t.  cloth. 

COMPENSATION    TO    LAND    AND    HOUSE    OWNERS: 

beinff  a  Treatise  on  the  Law  of  the  Compensation  for  Interests  in  Lands,  &c. 

Sa jable  by  Railway  and  other  Public  Companies ;  with  an  Appendix  of  Forms  and 
tatutes.  Bv  Troicas  Dxthbab  Iwobaic,  of  Lincoln's  Inn,  Esq.,  Barrister*at-Law. 
Second  Edition.    By  J.  J.  Eucxs,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law. 

1869 
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Shelford'8  Companies.— 2iid  Edit  ByPitcaiin  &  Latham. 

8vo.  21ff.  dotli. 

SHELFORD'S    LAW    OP    JOINT    STOCK    COMPANIES; 

oontaining  a  Digest  of  the  Case  Law  on  that  Subject;  the  Companies  Actfl,  1862, 
1867,  and  other  Acts  rdating  to  J<nnt  Stook  GkmqMmes;  the  Ozden  made  mider 
those  Acts  to  regulate  FroceedingB  in  the  Court  of  Chanoeij  and  Coan^  Courts, 
and  Notes  of  all  Cases  interpreting  the  above  Acts  and  Orders.  Seoond  Edition, 
much  enlarged,  and  bringing  the  Statutes  and  Cases  down  to  the  date  of  pnbE- 
cation.  By  Datid  PircAiRir,  M.A.,  Fellow  of  Magdalen  Collie,  Oxfocd,  and 
of  Lincoln'a  Inn,  Barrister-at-Law ;  and  FsAircn  lAw  TiAthait,  B. A.,  Oxon, 
of  the  Inner  Temple,  Barrister-at-Law,  Author  of  **  A  Treatise  on  the  Law  of 
Wmdow  Lights.' '  1870 

Shelford's  Law  of  Railways.— 4th  Edition  by  Glen. 

In  2  thick  tqIs.  royal  8vo.  63#.  doth ;  7o«.  calf. 

SHELFORD'S  LAW  OF  RAILWAYS ;  containing  the  whole  of 
the  Statute  Law  for  the  Begulation  of  Bailways  in  England,  Scotland  and 
Ireland :  with  copious  Kotes  of  Decided  Cases  upon  the  Statntes,  Introductioa 
to  the  Law  of  Railways,  and  Appendix  of  Official  Documents.  Fourth  Witiflp 
By  WiLLuic  OmnanoBAac  Glbv,  Barrister-at-Law,  Author  of  the  "Law  of 
Highways,"  ''Law  of  Public  Health  and  Local  Gk>vemment,"  &c.  1869 


N/X^  *^  v/  ^,^N•N^  •*,*  \>X.^S/X^ 


Grant's  Bankers  and  Banking  Companies.— Srd  Ed. 
Continued  to  1876.    By  R.  A.  Fisher. 

8yo.  28«.  doth,  33«.  calf. 

GRANT'S   TREATISE   ON    THE    LAW    RELATING   TO 

BANKEBS  AND  BAKKINa  COMPANIES.  Thiid  Editian.  WHh  an 
Appendix,  containing  the  Statutes  in  force,  and  Supplement,  to  1876.  By 
B.  A.  FiEBEB,  Esq.,  Judge  of  County  Courts.  1876 


Redman's  Law  of  Arbitrations  and  Awards. 

8vo.  12«.  cloth. 

A  CONCISE  TREATISE  on  the  LAW  of  ARBITRATIONS 

and  AWARDS,  with  an  Appendix  of  Precedents  and  Statutes.    By  Joetam 
HiiroBiH  BsDiCAir,  of  the  Middle  Temple,  Esq.,  Banister-at-Law.  1873 


Dixon's  Law  of  Partnership. 

One  vol.  8yo.  22t,  doth. 

A  TREATISE  ON   THE  LAW  OP  PARTNERSHIP. 

By  Joseph  Dizov,  of  Lincolu's  Inn,  Esq.,  Banister-at-Law,  Editor  of  "Lnah'a 
Common  Law  Practice. ' '  1 806 
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Crump's  Marine  Insurance  and  General  Average. 

Eojal  8yo.  2U.  doth,  26«.  calf. 

THE  PEINCIPLE8  of  the  LAW'  RELATING  TO  MARINE 

INSTJEANGE  and  OENEEAL  AVEEAGE  in  England  and  America,  with 
occasional  ref  CErences  to  French  and  Gennan  Law.  By  Fbbdbbxo  Oozayius  Cbiticp, 
of  the  Middle  Temple,  Esq.,  Barrister-at-Law.  1875 

Powell's  Law  of  Inland  Carriers.— 2nd  Edition. 

Syo.  14«.  cloth. 

THE  LAW  OP  INLAND  CARRIEES,  especially  as  regilated 

b^  the  Eailway  and  Canal  Traffic  Act,  1854.  By  Eoxtnn>  rowBLL,  JSsq.,  of 
I^ncohi  College,  Oxon,  M.A.,  and  of  the  Western  Circuit,  Barrister-at-Law, 
Author  of  **  Principles  and  Practice  of  the  Law  of  Evidence.*'  Second  Edition, 
abnost  Te*writton.  1861 

Higgins's  Digest  of  Patent  Gases. 

8yo.  10«.  cloth,  net. 

A  DIGEST  OF  THE  REPOETED  CASES  relating  to  the  Law 
and  Practice  of  LETTEES  PATENT  FOE  INVENTIONS,  decided  from  the 

Sassing  of  the  Statute  of  Monopolies  to  the  present  time.    By  Clexent  Hioocrs, 
[.A.,  F.C.S.,  of  the  Inner  Temple,  Barrister-at-Law.  1875 


Michael  &  Will's  Gas  and  Water  Supply.— 2nd  edit. 

8yo.,  25^.  doth. 

THE  LAW  relatinff  to  GAS  and  WATER:  comprising  the 
Eights  and  Duties,  as  wSl  of  Local  Authorities  as  of  Private  Companies 
in  regard  thereto,  and  including  all  Legislation  to  the  close  of  the  last  Session 
of  Parliament.  Second  Edition.  By  W.  H.  Michael  and  J.  Sbzbess  Will,  of 
the  Middle  Temple,  Esquires,  Barristers-at-Law.  1877 


Latham's  Law  of  Window  Lights. 

Post  8vo.  IOj.  cloth. 

A  TREATISE  on   the  LAW  of   WINDOW  LIGHTS.    By 

Fea2;gi8  Law  IiAThak,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law.  1867 


Fawcett's  Law  of  Landlord  and  Tenant. 

8vo.  lit.  cloth. 

A  COMPENDIUM  of  the  LAW  of  LANDLORD  and  TENANT. 

By  WiLLiAX  Mitchell  Fawceit,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law. 

1871 


K.^~\y'    X*V*'»^» 


Woolrych's  Law  of  Sewers.— 3rd  Edition. 

8vo.  12«.  cloth. 

A  TREATISE  OF  THE  LAW  OF  SEWERS,  including  ^e 
DEAINAGE  ACTS.  BtHuicphbtW.  WoounroH,Sezjeant-at-Law.  SrdJBdit., 
with  considerable  Additions  and  Alterations.  1864 
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EuLt  on  Frauds  and  Bills  of  Sale. 

Pj!t  $nx  ft*.  ck«h. 

r:i^   lA\r  i>r-idrjr  »  lEAn>rLEST   CONVEYANCES, 

uau»c  rutf  x:k'~xs^  .t  f"  r^SfCk  ^^  i^  Bamkropi  AoIb:  witk  'R— >**^«  on  the 
^A-m  -^ui-mx  m  ^^^-is-  it  Sij*.  Bt  JLssrts  JoGnm  Hxarr,  of  the  Iniier  Temple, 
>^<    5.V — v^.r^^-lAv.  A:ir2}LX  ^  -  IW  Iav  Rl&tm^  to  Bomdanei^  Fences  and 

T  *-^^.x^  *  1872 

E~::i.;  s  BcuLiirles.  Fences  &  Foreshores.— 2nd  Edit 

F'oa  j'-r-jc  I^  cktk. 

\  rTyA~>r  vX  rSE  IAW  Kl*tiii<r  to  boxtndaeies 

w^ -  >  V>  ,~  ';^.  «&£  iL.  Tit!  ?-  ^*>  .•€  Fr.oHrrr  c*  t^ ^a  Skore  and  in  the  Beds 
iC  IW'^cx  "i:  rT«^  tou.  ic^^rr '<»  i^tsrsw  Skvc«£  ^irogn.  Bv  Aumla  Josifh  Hr3nr, 
$At       c  uv  ijaxT  Trtttrv**.  racrs««^^as-LA-w-.  '  1870 


Qutc's  £;:i::t  i^  delation  to  Common  Law. 
^:^:r:T  •."mv^  rriz  ttT'Ioattee  act,  ob  the 

X-,-x      :>    ::r   l^;  ::T  T.^   0:ji:X:>f  IAW:  ^.iti  an  Appendix  «m- 


i:c«;r:s"$  ?rii:^Ies  cX  E;:i:ty.— Srd  Edition. 


»   " 


^sit^i::::^  :r.  lir^is:*:  Erliri^c^r  ss  to  Wills. — ItliEd. 


Scj5*t  s  CvTTi.^i  XiH-il— ^ri  Edition, 
v  .V  ;,  v\  :;  ::  yxyT_vy;y.:syxz>r  :ktAxrAL 
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Rouse's  Conveyancer —3rd  Edit,  with  Supplement 

Two  TOI0.  8vo.,  30«.  doth,  38f.  calf. 

THE    PEACnCAL    CONVEYANCER,    giving,    in    a    mode 

ooxnbining  f aoility  of  referenoe  with  general  utility,  upwards  of  Four  Hundred 
Frecedento  of  Oonvejances,  Mortgages  and  Leases,  Settlements,  and  Misoel- 
laneoos  Forms,»with  (not  in  preyious  editions)  the  Law  and  numerous  Outline 
Forms  and  Glauses  of  Wills  and  Abstracts  of  Statutes  afifecting  Real  Property, 
Gonyeyancing  Memoranda,  &o.  By  Rolla.  Rousb,  Esq.,  of  the  Middle  Temple, 
Batrister-at-Law,  Author  of  '*The  Practical  Man,"  &c.  Third  Edition,  g^reatly 
enlarged.  With  a  Supplement,  giving  Abstracts  of  the  Statutory  Provisions 
affectmg  the  Practice  in  Gonyeyancing ;  and  the  requisite  Alterations  in  Forms, 
with  some  New  Forms ;  and  indoding  a  foil  Abstract  in  numbered  Glauses  of 
the  Stamp  Act,  1870.  1871 

Thb  SuPFLEiCENT  fcparately^  price  U.  6d,  sewed. 


Lewis's  Introduction  to  Conveyancing. 

8yo.  ISs.  doth. 

PRINCIPLES  OF  CONVEYANCING  explained  and  illustrated 
by  Goncise  Precedents ;  with  an  Appendix  on  the  effect  of  the  Transfer  of  Land 
Act  in  modifying  and  shortening  Gonyeyances.  By  Hubert  Lkwis,  B.  A.,  late 
Scholar  of  Emmanuel  GoUege,  cWbridge,  of  the  Middle  Temple,  Barrister-at- 
Law.  1863 


Barry's  Practice  of  Conveyancing. 

8yo.  ISs,  doth. 

A  TREATISE  ON  THE  PRACTICE  OF  CONVEYANCING. 

Bt  W.  WmrtAJLEa.  Babbt,  Esq.,  of  Lincoln's  Inn,  Banister-at-Law,  late  Holder 
of  the  Studentship  of  the  Inns  of  Gourt,  and  Author  of  *' A  Treatise  on  the 
Statutory  Jurisdiction  of  the  Gourt  <rf  C3ia^oery."  1865 


Kelly's  Conveyancing  Draftsman.— 2n(i  Edition. 

Post  8vo.        cloth. 

THE  DRAFTSMAN :  containing  a  Collection  of  Concise  Precc- 
dents  and  Forms  in  GonyeyancinK ;  with  Introductory  Obaeryations  and 
Practical  Notes.     2nd  Edition.    By  Jakes  HEzniT  Ksllt.  In  the  Prest. 


Coombs'  Manual  of  Solicitors'  Bookkeepin 

8vo.  10*  M.  doth. 


"^ 


A  MANUAL  of  SOLICITORS'  BOOKKEEPING :   comprising 

Practical  Exemplifications  of  a  Goncise  and  Simple  Plan  of  Double  Entry,  with 
Forms  of  Accoimt  and  other  Books  relating  to  Bills,  Gash,  &c.,  showing  their 
Operation,  gfiying  Instructions  for  Keeping,  Posting  and  Balancing  them,  and 
Directions  for  Drawing  Gosts,  adapted  to  a  large  or  small,  sole  or  partnership 
business.    By  W.  B.  (%oiebs.  Law  Accountant  and  Gosts  Draftsman.  1868 

*^*  The  various  Account  Books  deserthtd  in  the  above  System^  the  forms  of  which 
are  copf/riyht,  fnay  he  had  from  the  Publishers  at  the  prices  stated  in  the  work, 
page  274. 
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Phillimore's  Gonunentaries  on  International  Law.   \ 

3rd  Edition.    Vol.  I. 

8to.  2U.  doth. 

COMMENTARIES     ON     INTERNATIONAL     LAW. 

By  the  Right  Hon.  Sir  Robert  Philldcoes,  Ejit. ,  Member  of  H.M.  's  Most  Hon. 
Privy  Council,  and  Judge  of  the  High  Court  of  Admindtj  of  England.         1879 

»»♦  Voi.  II.,prie€  2jvr..  JV.  ///.,  ptict  3dir.,  and  Vol.  IV.j  prUt  34#.  ehth,  of  tk€ 
SfconH  £<fiti*m  uitiy  be  had  ^paraUly  to  eoMpUie  set. 

**  The  second  edition  of  Sir  Robert  and  its  opposite,  In  the  third  xxdome  of 

Pliillimore'a    Commentaries   contains  a  his  'Commentaries'  (p.  302)." — Edin' 

ccnsiderable  amount    of    valuable    ad-  buryk  Rericic.    So,  2S6,  October^  1876- 

ditiona]  matter,  bearing  more  especixillv  **  We  have  within  a  short  period  briefly      | 

ou  Questions  of  international  law  raised  noticed  the  previous  volumes  of  the  im- 

by  the  wars  and  contentions  that  have  portant  work  of  which  the  fourth  volume 

broken  out  in  the  world  since  the  publi-  is  now  before  us.    We  have  more  than      , 

cation  of  the  first  edition.    Having  upon  once  recognized  the  abili^  and  profound      i 

a  fonut  r  occasion    discus9ed    at    some  research  which  the  learned  author  has      I 

longth  the  general  principles  and  execu-  brought  to  bear  npon  the  subject,  but      • 

tion  of  this  important  work,  we  now  this  last  volume  strikes  us  as  perhaps  the 

propose  to  conhne  ourselves  to  a  brief  most  able  and  lucid,  and,  in  addition  to      ^ 

examination  of    a   single  question,  on  these  merits,  it  deals  with  a  division  of 

which  Sir  Robert  Fhillimore  may  justly  international  juri^>rudence  which  is  of      i 

be  regarded  as  the  latest  authority  and  very  great  interest,  namely,  private  in- 

as  the    champion  of  the  principles  of  ternational  law  or  comity.    The  issue  of 

maritime  law,  which,  down  to  a  recent  a  second  edition  proves  that  it  has  at- 

period,  were  maintained  by  this  country,  tained  a  position  of   authority  and  is 

and  which  were  at  one  time  accepted  favourably    received    by   international 

without  question  by  tlft  maritime  powers.  jurists.    We  have  no  grounds  for  im- 

Sir  Robert  Fhillimore  has  examined  with  pugning  its  accuracy,  and  as  a  compila- 

his  usual  learning,  and  established  with-  tion  it  must  receive  our  acknowledgment 

out  the  possibili^  of  doubt,  the  history  that   it   is   able    and    learned." — Ijivt 

of  the  doctrine  *  free  ships,  free  goods,'  Titurs. 


Hertslet's  Commercial  Treaties. 

14  Yols.  8yo.  18/.  19#.  boards. 
HERTSLET'S    TREATIES  of    Commerce,  Navigation,   Slave 

Trade,  Post  Office  Communications,  Copyright,  &c.,  at  present  rmbsisting 
between  Great  Britain  and  Foreign  Powers.  Compiled  from  Authentic  Docu- 
ments by  Edwasd  Hebtslet,  Esq.,  C.6.,  Librarian  and  Keeper  of  the  Papert 
of  the  Foreign  Office. 

»,♦  Vol.  Ij  price  12».;   Vof.  2,  pric^  12«.;  VoL  3,  price  18».;   Vol.  4,  pri€€  18*. 
Vol.  Oy  price  20s.;   Vol.  6,  price  2os.;   Vol.  7,  prtce  30#.;   Vol.  8,  price  30». 
Vol.  9,  price  dOs.;   Vol.  \0.  price  30».;   Vol.  U,  price  30*.;   Vol.  \2,  price  40#. 
Vol.  ISy  price  A2s.;  Vol.  14,  price  42s.  cloth,  i«//y  be  had  fieparatclu  to  complete 
g*:t$.     1  ol.  12  includes  an  Judex  of  Subjects  to  thefrst  Ttcclre  Volumes,  tchich 
Judex  is  also  sold  separately/,  price  10*.  cUth, 


Hertslet's  Treaties  on  Trade  and  Tariff. 

In  royal  8>'o. 

TREATIES  and  TARIFFS  regulating  tlie  Trade  between  Great 

Britain  and  Foreign  Nations,  and  Extracts  of  the  Treaties  between  Foreign 
Powers,  containing  **Mo8t  Favoured  Nation'*  Clauses  applicable  to  Great 
Britain  in  force  on  the  Ist  January,  1875.  By  EDWABb  Hbstslet,  Esq.,  C.B., 
Librarian  and  Keeper  of  the  Papers  of  the  Foreign  Office.     Part  I. — Austria, 

's.  ed.  cloth.      Part  U.—Turkey,   16#.    doth.     Part  III.— /jfa^,    16#.    cloth. 

>art  lY.— China,  lOs.  cloth.     Part  Y. —Spain,  1/.  1#.  cloth.      Part  Yl.-— Japan, 

bs.  cloth. 
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J.  Ghitty,  jun's.  Precedents  in  Pleading.->drd  Ed. 

Complete  in  1  toI.  royal  8yo.  88«.  doth. 

J.   CHITTT,   Jto's.   PEEOEDENTS  IN  PLEADING;    with 

eopioos  Notes  on  Praotioe,  Pleading  and  Evidence.  Third  Edition.  By  the 
late  ToxpfiON  Chittt,  Esq.,  and  by  Leofbio  Texplb,  B.  Q.  Williamb,  and 
Okabijes  Jsfvbbt,  Eflquirefli  Barristers-at-La-w.  (Part  2  may,  for  the  present, 
be  had  separately,  price  18«.  cloth,  to  oomplete  8et«.)  1868 


•V   'V  *%  <^*-v/^  ^'^.•'XXXXV. 


Grant's  Law  of  Corporations  in  General. 

Boyal  8yo.  26«.  boards. 

A  PEACnCAL  TEEATISE  on  the  LAW  of  CORPOEATIONS 

in  GENERAL,  as  well  Aggregate  as  Sole ;  including  Municipal  Corporations ; 
Railway,  Banking,  Canal,  and  other  Joint-Stock  and  Trading  Bodies ;  Dean  and 
Chapters;  Uniyersities;  Colleges;  Schools;  Hospitals;  with  ^tMiti  Corporations 
aggregate,  as  Guardians  of  the  Poor,  Churchwaroens,  Churchwardens  and  Dyer- 
seers,  &c. ;  and  also  Corporations  sole,  as  Bishops,  Deans,  Canons,  Archdeacons, 
Parsons,  &c.    By  Jakes  Giukt,  Esq.,  of  the  SGddle  Temple,  Barrister-at-Law. 

1860 

Baylls's  Law  of  Domestic  Servants.— By  Monckton. 

FouBTK  Edition.    Foolscap  8vo.  2$,  cloth. 

THE  RIGHTS,  DUTIES  and  RELATIONS  OP  DOMESTIC 

SERVANTS  and  their  MASTERS  and  MISTRESSES.  With  a  Short  Account 
of  the  Senrants'  Institutions,  &c.  and  their  Adyantages.  By  T.  Henby  Batlis, 
M.A.,  of  Brasenose  College,  Oxford,  Barristcr-at-Law  of  the  Inner  Temple. 
Fourth  Edition,  with  considerable  Additions,  by  Edwabd  P.  Moitokton,  Esq., 
B.  A.,  of  Trinity  College,  Cambridge,  Barrister-at-Law  of  the  Inner  Temple.    1873 

Clifford  is  Stephens's  Practice  of  Referees  Court,  1873, 

Two  vols,  royal  8vo.  3/.  10«.  cloth. 
THE  PRACTICE  of  the  COURT  of  REPEREES  on  PRIVATE 

BILLIi  in  PARLIAMENT,  with  Reports  of  Cases  as  to  the  hc»^  itandi  of 
Petitioners  during  the  Sessions  1867-68-69-70-71  and  72.  By  Fbedebicx 
Clifford  and  Pembboeb  S.  Stephens,  Barristcrs-at-Law. 

Just  published,  royal  8ro.  Vol.  I.  Part  I.  price  31f.  6<f.,  Vol.  I.  Part  II. 
16«.  sewed,  Vol.  II.  Part  I.  12».  ^d.  sewed.  Vol.  II.  Part  II.  12*.  6cf.  sewed, 
Vol.  II.  Part  III.  12#.  6//.  sewed. 

In  continuation  of  the  above, 

CASES   DECIDED   DURING  THE   SESSIONS   1873,    1874, 

1876, 1876,  1877,  1878  and  1879  by  the  COURT  of  REFEREES  on  PRIVATE 
BILLS  in  PARLIAMENT.  By  Fbedebick  Cliffobd  and  A.  G.  Rioicabdb, 
Esquires,  Barristers-at-Law. 

Clark's  Digest  of  House  of  Lords  Gases. 

Royal  8vo.  31«.  6^.  cloth. 

A  DIGESTED  INDEX  to  all  the  REPORTS  in  the  HOUSE 

OF  LORDS,  from  the  commencement  of  the  Series  by  Dow,  in  1814,  to  the  end 
of  the  Eleven  Volumes  of  House  of  Lords  Coses,  with  references  to  more  recent 
Decisions.  By  Chables  Claez,  Esq.,  one  of  Her  Majesty's  Counsel,  Reporter 
by  appointment  to  the  House  of  Lords.  18G8 
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Christie  Crabb's  Conveyancing .— 5th  Edit,  by  Shelfoid. 

Two  Tols.  royal  8to.  3/.  clotli,  3/.  12#.  oalf . 

CRABB'S    COMPLETE    SERIES    OF    PRECEDENTS    IN 

CONVETANCINa  and  of  COMMON  and  OOMMEBOIAL  FOBMS  in  AkAia- 
betioal  Order,  adapted  to  the  Present  State  of  the  Law  and  the  Praotioe  of  Con- 
reyandng;  with  ootmona  Prefaces,  Observationa  and  Notes  on  the  aerecal  Deeds. 
By  J.  T.  Ghbibtib,  Esq.,  Baxrister-at-Law.  The  Fifth  Edition,  with  nmnaoas 
Coirections  and  Additions,  by  Lbohasd  Shelfobd,  Esq.,  of  the  Middle  Tenuis, 
Bairister-at-Law.  185S 

*0*  This  work  J  wAieh  embraces  both  the  JMrndples  and  Firaetiee  of  Comwefmtcmff  corn* 
taint  liketcite  every  deseription  oflnetntment  wanted  for  Ounmeretal  Fnrpeete. 


Mr.  Justice  Lush's  Common  Law  Practice. 

3rd  Edition  by  Dixon. 

Two  vols.  8to.  46«.  doth. 

LUSH'S  PRACTICE  OF  THE  SUPERIOR  COURTS 

OF  COMMON  LAW  AT  WESTMINSTEB,  in  Actions  and  PRKeedings  of«r 
which  they  hare  a  Common  Jurisdiction:  with  Introductory  Treatises  respecting 
Parties  to  Actions;  Attomies  and  Town  Agents,  their  Qualifications,  Kighis, 
Duties,  PriTileges  and  Disabilities;  the  Mode  of  Suing,  whether  in  Person  or  by 
Attorney  in  FonnA  Pauperis,  &o.  &c.  &c. ;  and  an  Appendix,-  <viin<^w|w>y  ^^ 
Authorized  Tables  of  Costs  and  Fees,Foxms  of  Proceedings  and  Writs  of  Ezeeatkm. 
Third  Edition.  ByJosEFHDizoK,ofLinooln'8lnn,  Esq.,  Bairister-at-Law.  1M5 


Coote's  Admiralty  Practice.— 2nd  Edition. 

8to.  16f.  doth. 

THE  PRACTICE  of  the  HIGH  COURT  OF  ADMIRALTT 

OF  ENGLAND :  also  the  Practice  of  the  Judicial  Committee  of  Her  Majea^s 
Most  Honorable  Privy  Council  in  Admiralty  Appeals,  with  Forms  and  BiUa  of 
Costs.  By  HsNST  Chableb  Cooxb,  F.S.A.,  one  of  the  Examiners  of  the  ffi^ 
Court  of  Admiralty,  Author  of  <*The  Practice  of  the  Court  of  PEx>bate,"  &o. 
Second  Edition,  almost  entirely  re- written,  with  a  Supplcnaient  giring  the  Cemttf 
Courts  Jurisdiction  and  Fraetice  in  Admiralty,  the  Act  of  1868,  Bules,  Oxdere,  fto. 

1869 

*«*  This  work  contains  every  Common  Form  in  use  by  the  Fractitioner  m  Admiratty, 
as  well  as  every  descriotion  of  Bill  of  Costs  in  that  Court,  a  feature  posseseed  Sy 
fio  other  work  on  the  Practice  in  Aamiralty, 


Davis's  Criminal  Law  Consolidation  Acts. 

12mo.  IOj.  doth. 

THE   NEW  CRIMINAL   LAW   CONSOLIDATION   ACTS, 

1861 ;  with  an  Introduction  and  practical  Notes,  illustrated  by  a  oopioos 
reference  to  Cases  decided  by  the  Court  of  Criminal  AppeaL  Together  with 
alphabetical  Tables  of  Offencea,  as  well  those  punishable  upon  Summary 
Conviction  as  upon  Indictment,  and  including  the  Offences  under  the  New 
Bankruptcy  Act,  so  arranged  as  to  present  at  one  view  the  particular  Offence, 
the  Old  or  ifew  Statute  upon  which  it  is  founded,  and  the  Linuts  of  Punishment; 
and  a  full  Index.    By  Jaiieb  Edwaed  Datis,  Esq.,  Bairister-at-Law.  1861 
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Bedford's  Final  Oulde  to  Probate  and  Divorce. 

2nd  Edition. 

Fteparing  for  publication,  in  1  yol.  post  8vo.  cloth. 

THE    FINAL    EXAMINATION    GUIDE    TO    THE    LAW 

OF  PROBATE  AND  DIVOBCE :  containing  a  Dimt  of  Final  Examination 
Qnestiona,  with  the  Anawers.  Second  Edition.  By  E.  H.  Bedfobd,  Solicitor, 
Temple,  Anthor  of  the  *  *  Final  Examination  Guide  to  the  Practice  of  the  Supreme 
Court  d  Judicature,"  &o.  &r. 

Bedford's  Final  Quldeto  Judicature  Acts,  1873-5. 

One  Tol.  8yo.  7<.  6<f.  cloth. 
THE  FINAL  EXAMINATION  GUIDE  TO  THE  PKACTICE 

OF  THE  SUPREME  COURT  OF  JUDICATURE :  containing  a  Digest  of 
the  Final  Examination  Questions,  with  many  new  ones,  with  Anawen  under  the 
Supreme  Court  of  Judicature  Acts.  Bj  Edwaju)  Hbublowe  Bedfobd,  Solicitor, 
££tar  of  the  *<  Preliminary,''  «Intennediate,"  and  "Fmal,''  &c.  &g.         1875 

By  the  same  Author,  on  a  Sheet,  1«. 

A  TABLE  OF  THE  LEADING  STATUTES  for  the  INTER- 

MEDIATE  and  FEHAL  EXAMINATIONS  in  Law,  Equity  and  Conveyancing. 

Goldsmith's  Equity.— Sixth  Edition. 

Post  8yo.  18«.  cloth. 

THE    DOCTRINE   AND   PRACTICE  OF   EQUITY:    or   a 

oonoifle  Outline  of  Proceedings  in  the  High  Court  of  Chancery,   designed 

Srindpally  for  the  Use  of  Students.    Sixth  Edition,  according  to  the  recent 
tatutes  and  Orders.    By  Geo.  Ooldsutth,  Esq. ,  M.  A. ,  Barrister-at-Law.     1871 

Nasmlth's  Institutes  of  English  Law. 

4  vols,  post  8to.  30«.  cloth. 

THE  INSTITUTES  OF  ENGLISH  LAW.— Part  1,  EngUsli 

Public  Law.  Part  2,  English  Priyate  Law  (in  2  yoIs.).  Part  3.  Evidence  and 
the  Measure  of  Damages.  Bv  Dated  Nasiczth,  LL.B.,  of  the  Middle  Temple, 
Barrister-at-Law,  Author  of  the  Chronometrical  Chart  of  the  History  of 
Engknd,  &c.  1873—1879 

*^*  The  above  may  he  had  aeparately  to  complete  teta  at  thefoUomng  prieea : — 
Part  1,  \0e,  cloth.     Fart  2,  20#.  cloth.    Fart  8,  10*.  cloth, 

Pearoe's  History  of  the  Inns  of  Court  ajid  Chancery. 

8vo.  Ss.  doth. 

HISTORY  OF  THE  INNS  OF  COURT  AND  CHANCERY ; 

with  Notices  of  their  Ancient  Discipline,  Bules,  Orders  and  Customs,  Headings, 
Moots,  Masques,  Bevels  and  Entertainments,  including  an  Account  of  ttte 
Eminent  Men  of  the  Four  Learned  and  Honourable  Societies — Lincoln's  Inn, 
the  Inner  Temple,  Uie  Middle  Temple,  and  Gray*s  Inn,  &c.  By  Bobsbt  R. 
Peabgb,  Esq.,  Barrister-at-Law.  1848 

Cutler  and  Orlffln's  Indian  Criminal  Law. 

8yo.  6t.  doth. 

AN  ANALYSIS  of  the  INDIAN  PENAL  CODE  (including 
the  Indian  Penal  ciode  Amendment  Act,  1870),  with  Notes.  By  JoKir  Cutlbb, 
B.A.,  of  Linooki's  Inn,  Bairister-at-Law,  and  Edxuhd  Fuxjxb  Gbiffin,  B.A., 
of  Lincoln's  Inn,  Barrister-at-Law.  1871 
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The  Law  Examination  Journal 

Edited  by  Hnitwnrr  Nbvicak  Hozlet,  M.A., 
T^Qiow  of  Kb^i  Oollege^  Oamfaridge;  and  of  Linooin's  Ihii,  Eiq.,  BanMflr-at-Ijnp. 

PdUiahed  OTery  Legal  Sitting. 


\.  >,^>j>^-v/V/v>x<->^'vrv. 


The  Preliminary  Examination  Journal 

AXJ)  STUDSNrS  ZITJBXAJtT  MAGAZINE. 
Edited  by  James  Eble  Benham. 

Xow  CfHHphU  in  18  Numbers^  containing  all  the  Quutunu  and  AniversfiWH  1871 14 
1875,  and  to  be  had  in  One  Vol,  8ro.,  price  ISt,  cloth. 

No8.  I.  to  XVUI.  of  the  Prelixninaiy  ExaminatioxL  Jonznal  nuty 
also  still  be  had  at  Is.  each,  by  post  Is.  ld« 


Gaius's  Roman  Law,  by  Tomkins  and  Lemon. 

Complete  in  1  toI.  8to.  27«.  doth  extra. 

THE  COMMENTABIES  of  QAIUS  on  the  ROMAN  LAW: 

-vnth  an  Engliiih  Tranfllation  and  Annotations.  By  Fbedkbick  J.  Touxob,  Esq., 
M.A.,  D.C.Ii.,  and  WnJJAX  Geobob  Lexon,  Esq.,  LL.B.,  Barristers-at-Lav, 
of  Lincoln's  Inn.  1869 


*\   ■"'    ^"K^  s.    % 


Tomkins  and  Jencken's  Modern  Roman  Law. 

8vo.  lie.  doth. 

COMPENDIUM  OP  THE  MODEEN  ROMAN  LAW. 

Founded  upon  the  Treatises  of  Padita,  Yon  Vangerow,  Amdts,  Franz  Hoelder 
and  the  Corpus  Juris  Civilis.  By  Fbedebicx  J.  Toxkisb,  Esq.,  MJL.,  D.C.L., 
Author  of  tne  **  Institutes  of  Roman  Law,"  Translator  of  '*  Gains,*'  Arc,  and 
Henbt  Btedbich  jENOCor,  Esq.,  Barristera-at-Law,  of  linoofai's  Inn.         18*0 


N.  -^-yy^^' 


Friee  U.  each,  hg  post  U.  Id.    AU  tke  hack  KuvtberM  map  &«  had. 

So.  46.  Hflaxy,  1881.— L  Honon  Kxamination,  Kovember,  1860 :  QneatioM  and  Ansvfii. 
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Tomkins'  Institutes  of  Roman  Law. 

Part  I.  royal  8yo.  (to  be  completed  in  Three  Parts)  12«.  doth.  I 

THE  INSTITUTES  OP  THE  ROMAN  LAW.     Pabt  L  The    ' 
Souroee  of  the  Roman  Law  and  its  external  Hfatcnr  to  the  dedine  of  the    ' 
Eastern  and  Western  Empires.    By  Fbbdsbzok  J.  TanKsm,  K.A.,  B.C.L., 
Baxrister-at-Law,  of  Lincoln's  Inn.  1867 
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Dowell's  stamp  Duties  and  Stamp  Laws. 

8vo.  12«.  ed.  cloth. 

A  HISTOET  and  EXPLANATION  of  the  STAMP  DXJTIE8, 

from  their  cominencemeiit  to  the  present  time,  the  past  and  the  present  State  of 
the  Stamp  Laws,  the  System  and  the  Administration  of  the  Tax,  Ohservations  on 
the  Stamp  Dnties  in  Foreign  Countries;  the  Stamp  Law  atprewnt  in  force  in  the 
United  Kingdom;  with  Notes,  Appendices  and  a  copious  Index.  By  SrBFKxar 
DowBLL,  M.A.,  of  Lmcoln's  Inn,  Assistant  Solicitor  of  Inland  Bevenne.      1873 
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Doweirs  Income  Tax  Laws. 

8yo.  12«.  6<f.  cloth. 

THE  INGOME  TAX  LAWS  at  present  in  f oroe  in  the  United 
Kingdom,  with  Practical  Notes,  Appendices  and  a  oopions  Index.  Bj  SnEPREir 
DowzLL,  M.A.,  of  Lincoln*s  Inn,  A^istant  Solicitor  of  Inland  Bevenoe.      1874 

Hamel's  Customs  Laws,  1876. 

Post  8to.  64. ;   demy  8yo.  8«.  6tf.  cloth. 
THE  LAWS  OF  THE  CUSTOMS,  consolidated  by  direction 

of  the  Lords  Gommissionen  of  Her  Majesty's  Treasory.  With  Pnotical  Notes 
and  Beferences  throughout ;  an  Appendix,  containing  various  Statutory  Pro- 
visions incidental  to  the  Customs ;  tne  Customs  Tariff  Act ;  and  a  copious  Index. 
By  Felzx  John  Hajcsl,  Esq.,  Solicitor  for  Her  Majesty's  Customs.  1876 

Bund's  Agricultural  Holdings  Act,  1875. 

Demy  12mo.  be.  cloth. 

THE  LAW  OF   COMPENSATION  FOR  UNEXHAUSTED 

AGBICULTUEAL  IHPBOVEMENTS,  as  amended  by  the  Agricultural 
Holdings  (England)  Act,  1875.  By  J.  W.  Wjllzb  Bttnd,  M.A.,  of  Lincoln's 
Inn,  Barrister-at-Law,  Author  of  '*The  Law  relating  to  Salmon  Fineries  in 
England  and  Wales,"  &c.  1876 
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Wills  on  Circumstantial  Evidence.— 4tll  Edit. 

8vo.  10«.  cloth. 

AN  ESSAY  on  the  PRINCIPLES  of   CIRCUMSTANTIAL 

EVIDENCE.  Illustrated  by  numerous  Cases.  By  the  late  Willzax  Wills, 
Esq.  Fourth  Edition,  edited  by  his  Son,  Alfrkd  Wills,  Esq.,  Barrister-at- 
Law.  1862 

Adams  on  Trade  Marks. 

8vo:  la.  6d.  cloth. 

A  TREATISE  ON  THE  LAW  OF  TRADE  MARKS;  with 

the  Trade  Marks  Registration  Act  of  1875,  and  the  Lord  Chancellor's  Rules. 
By  F.  M.  AoAKS,  B.A.,  of  the  Middle  Temple,  Barrister-at-Law.  1876 

Williams's  Common  Law  Pleading  and  Practice. 

8vo.  12«.  doth. 

An  INTRODUCTION  to  PRACTICE  and  PLEADING  in  the 

STJFERIOR  COURTS  of  LAW,  embracing  an  outline  of  the  whole  proceedings 
in  an  Action  at  Law,  on  Motion,  and  at  Judges'  Chambers ;  together  with  the 
Rules  of  Pleading  and  Practice,  and  Forms  of  all  the  principal  Proceedings.  By 
Waxcqi  WHiTJAMB,  Esq.,  M.P.,  of  the  Inner  Temple,  Baznster-at-Law.      1867 
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Lawrence  on  Partition. 

8vo.  Bs,  doth. 

THE  COMPULSORY  SALE  OF  EEAL  ESTATE  under  the 

POWEBS  of  the  PARTITION  ACT,  1868.  As  Amended  hj  tho  IVirtitioa 
Act,  1876.  By  Philzp  Hxnby  LAWBBiraE,  of  Linooln'B  Inn,  Esq.,  Banister- 
at-Law.  1877 

Trower's  Church  Building  Laws. 

Post  8vo.  9*.  cloth. 

THE  LAW  OF  THE   BUELDINQ  OF   CHTJECHES,   PAE- 

SONAGES,  and  SCHOOLS,  and  of  the  Division  of  Parishes  and  Phices.  By 
Chables  F&ancis  Tboweb,  M.A.,  of  the  Inner  Temple,  Esq.,  Barristcr-at-Law, 
Lite  Fellow  of  Exeter  College,  Oxford,  and  late  Secretary  of  Presentations  to 
Loid  Chancellor  Westbury.  1874 

Bulley  and  Bund's  Bankruptcy  Manual. 

12mo.  16«.  cloth. 

A  MANUAL  of  the  LAW  and  PRACTICE  of  BANKEUPTCY 

as  Amended  and  Consolidated  by  the  Statutes  of  1869:  with  an  APPENDIX 
containing  the  Statutes,  Orders  and  Forms.  By  John  F.  Bullbt,  B.A.,  of  the 
Inner  Temple,  Esq.,  Barrister-at-Law,  and  J.  W.  Willis  Buwd,  M.A.,  LL.B., 
of  Lincoln's  Inn,  Esq.,  Banister-at-Law.  With  Supplement,  including  the 
Orders  to  30th  April,  1870.  1870 

The  Sxjtplsxejxt  may  be  had  separately,  Is,  seured, 

Brabrook's  Co-operative  and  Provident  Societies. 

12mo.  69.  cloth. 

THE   LAW  relating   to   INDUSTRIAL    and   PROVIDENT 

SOCIETIES,  including  the  Winding-up  Clauses,  with  a  Practical  Introductioo, 
Notes,  and  Model  Rules,  to  which  are  added  the  Law  of  France  on  the  same 
subject,  and  Remarks  on  Trades  Unions.  By  Edwabd  W.  Bbabbook,  F.S.A,, 
of  Lincoln's  Inn,  Esq.,  Barrister-at-Law,  Assistant  Registrar  of  Friendly 
Societies  in  England.  1869 

Gaches'  Town  Councillors  and  Burgesses  Manual. 

Post  8vo.  78.  cloth. 

THE  TOWN  COUNCILLORS  and  BURGESSES  MANUAL, 

a  Popular  Digest  of  Municipal  and  Sanitary  Law,  with  infoimation  as  to 
Charters  of  Incorporation,  and  a  Collection  of  useful  Forms  especially  adaptiid 
for  newly  Incorporated  Boroughs.  By  Louis  Gaches,  LL.M.,  B.A.,  of  the 
Inner  Temple,  "Eeq.,  Barrister-at-Law.  1875 
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Holland  on  the  Form  of  the  Law. 

8vo.  7«.  6^.  cloth. 

ESSAYS  upon  the  FORM  of  the  LAW.    By  Thomas  Ekskixk 

Holland,  M.A.,  Fellow  of  Exeter  College,  and  Chichelc  Professor  of  Inter- 
national Law  in  the  University  of  Oxford,  and  of  Lincoln's  Inn,  Barriiiter-at- 
Law.  1870 

Heales's  History  and  Law  of  Pews. 

2  vols.  8vo.  10s.  cloth. 

THE  HISTORY  and  LAW  OF  CHURCH  SEATS  or  PEWS. 

By  Alfbed  Healeb,  F.S.A.,  PkvKstor  in  Doctors*  Commons.  1873 
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Shelford's  Succession,  Probate  and  Legacy  Duties. 

2nd  Edition. 

12ino.  10t.  cloth. 

THE  LAW  RELATING  TO  THE  PROBATE,  LEGACY 

and  SUCCESSION  DUTIES  in  ENGLAND,  IRELAND  and  SCOTLAND, 
inolnding  all  the  Statatee  and  the  DeoLnons  on  those  Subieets :  with  FormB  and 
OiBeial  Itegnlatioiia.  By  Lbovabd  Shblpoibd,  Esq.,  of  the  Kkldle  Temple, 
Bajrrister-at-Law.    The  Second  Edition,  with  many  Alterations  and  Additions. 

^^  1861 

Brandon's  Law  of  Foreign  Attachment. 

8ro.  14f.  cloth. 

A  TREATISE  upon  the  CUSTOMARY  LAW  of  FOREIGN 
ATTACHMENT,  and  the  PBACTICE  of  the  MAYOR'S  COURT  of  the  CITY 
OF  LONDON  therein.  With  Forms  of  Procedure.  By  Woosthobfb  Bkaitdon, 
Esq.,  of  the  Middle  Temple,  Barrister-at-Law.  1861 
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Forbes  on  Savings  Banks. 

1  Yol.  12mo.  7«.  6^.  cloth. 

THE  LAW  RELATING  TO  TRUSTEE  AND  POST  OFFICE 

SAVINOS  BANKS,  with  Notes  of  Decisions  and  Awards  made  by  the  Bar- 
rister  and  Registrar  of  Friendly  Societies.  By  Ubquhabt  A.  Fobbes,  of  Lincoln's 
Inn,  Esquire,  Barrister-at-Law.  1878 

Smith's  Bar  Education. 

8yo.  9«.  doth. 

A  HISTORY  of  EDUCATION  for  the  ENGLISH  BAR,  ynth 
SUGGESTIONS  as  to  SUBJECTS  and  METHODS  of  STUDY.  By  Prxlzp 
Ahskib  SidiH,  Esq.,  M.A.,  LL.B.,  Barrister-at-Law.  1860 
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Wriglit's  Law  of  Conspiracy. 

8to.  4«.  cloth. 

THE  LAW  of  CRIMINAL  CONSPIRACIES  and  AGREE- 
MENTS. By  R.  S.  Wbiobt,  of  the  Inner  Temple,  Barrister-at-Law,  Fellow 
of  Oriel  Coll.,  Oxford.  1873 

Cutler's  Law  of  Naturalization. 

12mo.  3s,  6d,  cloth. 

THE  LAW  OF  NATURALIZATION;   as  Amended  by  the 

Acts  of  1870.    By  John  Cutleb,  B.A.,  of  Lincoln's  Inn,  Barrister-at-Law, 
Editor  of  "  Powell's  Law  of  Evidence,"  &c.  1871 


Phillips's  Law  of  Lunacy. 

Post  8to.  18«.  doth. 

THE    LAW    CONCERNING    LUNATICS,    IDIOTS,    AND 

PERSONS  OF  UNSOUND  MIND.    By  Chables  Palxeb  Phillipb,  M.A.,  of 
Lincoln's  Inn,  Esq.,  Barrister-at-Law,  and  one  of  the  Commissioners  in  Lunacy. 

1868 
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*  An  Action  at  Law :  being  an  Outline  of  the  Jtiriadiction  of  the 

Superior  Courts  of  Common  Law,  with  an  Elementary  View  of  the  Proceedingi 
in  ActioDB  therein.  By  Bobesct  Malooxjc  Kbbb,  Bariister-at-Law;  now  Judge 
of  the  SherifTs  Court  of  the  City  of  London.    Third  Edition.    12mo.  9«.  doth. 

1861 

A  Handy  Book  for  the  Common  Law  Judges'  Chambers.  By 
GfiO.  H.  FAXXiiraoH,  ChamberClerk  to  the  Hon.  Hr.  JustioeByleB.   12mo.  7<.  doth. 

1S61 

A  Concise  Treatise  on  the  Principles  of  Equity  Pleading;  with 
Preoedente.  By  C.  Sncwisr  Dbswbt,  of  the  Lmer  Temple,  Eeq.,  Bazzister-at- 
Law.    12mo.  6<.  doth.  1868 

Drainage  of  Land:  How  to  procure  Outfklls  by  Hew  Brains,  or 

the  Improyement  of  Existing  Drains,  in  the  Lands  of  an  adjoining  Owner,  under 
the  Powers  contained  in  Part  III.  of  the  Act  24  &  25  Vict.  c.  133;  with  an  Explana- 
tion of  theProrisions,  andSngg^estions  for  theGuidanoe  of  LandOwnein,Oooi;^erB, 
Land  Agents  and  Surveyors.    By  J.  Wzllxax  Wiisoir,  SoHoitor.    8to.  1«.  aewed. 

The  Law  and  Facts  of  the  Alabama  Case,  with  reference  to  the 

Geneya Arbitration.  By  JiJCZ8  0*I>0WD,Esq.,BaiTister-at-Law.   8to.2«. sewed. 

Foreshores.    Beport  of  Case,  The  dueen  at  the  Prosecution  of 

Williams  v.  Nidiolson,  for  removing  Shingle  from  the  Foreehore  at  Withenisea. 
Heard  at  the  Police  Court,  Hull,  3l8t  Hay,  1870.    8yo.  U,  sewed. 


Civil  Service  Examinations.    On  reporting  Cases  Ibr  the 

Periodical  Examinations  by  Sdected  Candidates  for  the  Civil  Service  of  Lidia : 
Being  a  Lecture  delivered  on  Wednesday,  June  12th,  1867,  at  King's  Coll^pe, 
London.  By  John  Cxttlbb,  B.A.,  of  Lincoln's  Inn,  Barrister-at-Law,  P^esBor 
of  "RngHw^i  Law  and  Jurisprudence  and  Professor  of  Lidian  Jurisprudence  at 
King's  College,  London.    8vo.  U.  sewed. 

HamePs  International  Law,  in  connexion  with  Hunicipal 
Statutes  relating  to  the  Commerce,  Bights  and  Liabilities  of  the  Subjects  of 
Keutral  States  pending  Foreign  War ;  considered  with  reference  to  the  Case  of 
the  Alexandra,  seized  under  the  provisions  of  the  Foreign  Enlistment  Act  By 
Felix  Haboravb  Haidsl,  Barrister-at-Law.    Post  8vo.  3#.  boards.  1869 

Francillon's  Lectures,  Elementary  and  Familiar,  on  English  Law. 

FiBST  and  Seoonb  Sebxss.  By  Jakes  TsjJxctLXJOX,  Esq.,  County  Court  Judge. 
2  vols.  8vo.  8«.  each,  cloth.  1860—1861 

The  Laws  of  Barbados.    Hoyal  8vo.  91s.  dotlu 

Le  Harchant's  Beport  of  Proceedings  of  the  House  of  Lords 
on  the  Claims  to  the  Barony  of  Gardner,  with  an  Appendix  of  Cases  illvstimtive 
of  the  Law  of  Legitimacy.  By  Sir  Dzms  Lb  Mabcsaxt,  of  Linoohi's  Inn« 
Bamster-at-Law.     8vo.  18«.  boards.  1828 
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Norman's  Treatise  on  the  Law  and  IPraetioe  relating:  to  Iiottere 

Patent  for  InveiitioiiB.    By  J.  P.  KoRiDur,  H.A.,  Barrfster-at-Law.    Post  8to. 
7«.  M,  doth.  185S 


Gray's  Treatise  on  the  Ziaw  of  Ctosts  in  Actions  and  other  Pro- 
oeedings  in  the  Goorta  of  Common  Law  at  Westminster.  By  Jomr  Gbat,  Esq., 
of  the  Middle  Temple,  Banister-at-Law.    8to.  21«.  oloth.  1853 


An  Elementary  View  of  the  Proceedings  in  a  Suit  in  Bquity. 
With  an  Appendix  of  Forms.  By  Stlvbstbb  J.  Husiteb,  B.A.,  of  Lincoln's 
lun,  Barrister-at-Law.  Sixth  Edition.  By  G.  W.  Lawbance,  M.A.,  of 
Lincoln's  Inn,  Barrister-at-Law.    Post  8vo.  12«.  cloth.  1873 


A  Memoir  of  Lord  Lsmdhurst.  By  William  Sidney  Oibson,  Bsq. , 
M.A.,  F.S.A.,  Barrister-at-Law,  of  Lincoln's  Inn.  Second  Editioi||  enlarged. 
8to.  2t,  6d.  doth. 

The  Ancient  I«and  Settlement  of  England.  A  Lecture  delivered 
at  Unireraity  College,  London,  October  17th,  1871.  By  J.  W.  Willis  Bxnn>, 
H.A.,  Professor  of  Constitntional  Law  and  History.    8iro.  It.  sewed. 

Bowditch's  Treatise  on  the  History,  Bevenue  Laws,  and  GkiTem- 

ment  of  the  Isles  of  Jersey  and  Gnemsey,  to  which  is  added  the  recent  Acts  as 
to  Smuggling,  Cnstoms  and  Trade  of  the  Isle  of  Han  and  the  Channel  Islands, 
Forms,  Costs,'  &c.    By  J.  Bowditch,  Solicitor.    Sto.  3«.  M.  sewed. 

Falling's   Practical   Compendium   of  the   Law  and  Usage  of 

Mercantile  Accounts:  describing  the  various  Rules  of  Law  affecting  them, 
at  Common  Law,  in  Equity,  Bankruptcy  and  Insolvency,  or  by  Arbitration. 
Containing  the  Law  of  Joint  Stock  Companies'  Accounts,  and  the  Legal  Regu- 
lations for  their  Adjustment  under  the  Winding-up  Acts  of  1848  and  1849.  By 
Alezahdzb  PmuNQ,  Esq.,  of  the  Inner  Temple,  Barrister-at-Law.  12mo.  9«. 
boards.  1850 

Gomey's  System  of  Short  Hand.  By  Thomas  Ghimey.  First 
published  in  1 740,  and  subsequently  improved.   1 7th  Edition.  12mo.  3«.  M.  cloth. 

1869 

Linklater's  Digest  of,  and  Index  to,  the  New  Bankruptcy  Act, 
1869,  and  the  accompanying  Acts.  By  John  Lirxlathb,  Solicitor.  Second 
Edition.    Imperial  8vo.  Zt.  6d,  sewed. 

Koseley's  Law  of  Ck>ntraband  of  War;  comprising  all  the 
American  and  English  Authorities  on  the  Subject.  By  Joseph  Mobelbt,  Esq., 
B.C.L.,  Bairister-at-Law.    Post  8vo.  5«.  cloth.  1861 

Dr.  Deane's  Law  of  Blockade,  as  contained  in  the  Judgments 
of  Dr.  Lushington  and  the  Gases  on  Blockade  dedded  during  1864.  By  J.  P. 
DsiSB,  D.C.L.,  Advocate  in  Doctors'  Commons.    8vo.  10«.  doth.  1855 
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I«ov6sy'0  Xaw  of  Axmtnttion  between  Xastere  and  Workmen, 

as  founded  upon  the  GoencUfl  of  Oanflaliatioa  Aot  of  1867>  the  Muken  and 
Workmen  Act,  and  other  Acts,  with  an  Introduotion  and  Notes.  By  C.  W. 
LoTBBT,  Esq.,  Barrister-at-Law,  now  one  of  Her  Hajesty's  JndgeSi  Bntidi 
Oaiana.    12nio.  4«.  doth.  1867 

Sewell's  TreatiBe  on  the  Law  of  Sheriffi  with  Practical  Tonne 

and  Precedents.  B7  Biceabd  Clabkb  Sewsex.,  "Eaq.,  D.G.L.,  Bazrister-at-Law. 
8vo.  21«*  boards.  184S 

T^e  Law  relating  to  Traneactiona  on  the  Stock  Bzchange.    9y 

Henbt  Keyseb,  Esq.,  Bairister-at-Law.     12mo.  8«.  dot^.  1860 

A  Legigraphical  Ohart  of  Landed  Property  in  England  from  the 
time  of  the  Saxons  to  the  present  iBra.  By  Cbaxlbb  Pbabmb,  Esq.,  Baixister- 
at-Law.    0n  a  large  sheet,  0t.  coloured. 

The  Common  Law  of  Kent;  or  the  Oustoms  of  Gavelkind.  With 
an  Appendix  oonceming  Bonmgh  English.  By  T.  Bobieiboh»  Esq.  Tbxbd 
Enxnoir,  with  Notes  and  Kef erenoes  to  modem  Authorities,  bj  Jobs  Wneov, 
Esq.,  Barrister-at-Law.    8yo.  ISt.  boards.  1822 

A  Treatise  on  the  Law  of  Gaming,  Horae-Bacing,  and  Wagen. 

B7PBKIISB10  Edwabds,  Esq.,  Barrister-at-Law.     12mo.  Ss.  doth.  1829 

A  Digest  of  Principles  of  English  Law;  arranged  in  the  order 

of  the  Code  Napoleon,  with  an  Historical  Introduotion.  By  Gbobqs  Blazlass, 
Esq.    Boyal  8yo.  £1 :  it,  boards.  1829 

A  Treatise  on  the  Law  of  Ck>mmerce  and  Kannfkctures,  and  the 

Ck)ntract8  relating  thereto ;  with  an  Appendix  of  Treaties,  Statutes,  and  Pre- 
cedents. By  J06EFH  Chittt,  Esq.,  Barrister-at-Law.  4  vok.  xoyaL  Svo. 
£6  :  6«.  boards.  1824 

Anstey's  Pleader's  Guide ;  a  Didactic  Poem,  in  Two  Parts.    The 

Eighth  Edition.     12mo.  7«.  boards.  1826 

Hardy's  Catalogue  of  Lords  Ohancellors,  Keepers  of  the  Great 

Seal,  and  Prindpal  Officers  of  the  High  Court  of  Chancery.  By  TaxauA 
DuFFUS  Habdt,  Principal  Keeper  of  Records.  Royal  8yo.  20#.  doUi.  (Only 
250  copies  printed.)  1842 

Pothier's  Treatise  on  the  Contract  of  Partnership;  with  the 

Cixdl  Code  and  Code  of  Commerce  relating  to  the  Subject,  in  the  same  Older. 
Translated  from  the  Frendi.    By  0.  D.  Tddob,  Esq.,  Barrister.  8to.  fit.  oloth. 

1864 


MESSRS.  BUTTEBWOBTH,  7,  FLEET  STUEBT,  E.G.  31 


lEctlttiiHtitiaA  Eato. 

Bules  and  Begrulations  to  be  observed  in  all  CauBet,  Suits  and 
Prooeedingv  instituted  in  the  Consistory  Court  of  London  from  and  after 
26th  June,  1877.     (By  Order  of  the  Judge.)    Eoyal  8ro.,  It.  sewed. 

The  Oase  of  the  Bev.  O.  0.  Qorham  agrainst  the  Bishop  of 

Exeter,  as  heard  and  determined  by  the  Judicial  Committee  of  the  Privy  Council 
on  appeal  from  the  Ajchos  Court  of  Canterbury.  By  Edwabd  F.  Hoo&e,  Esq., 
M.A.,  Barrister-ftt-Law,  Author  of  Moore's  "Privy  Council  Reports."  Boj^ 
8vo.  Ss,  cloth.  1852 

Axchdeacon  Hale's  Essay  on  the  Union  between  Ohurch  and 
State,  and  the  Establishment  by  Law  of  the  Protestant  Heformed  Religion  io 
England,  Ireland,  and  Scotland.  By  W.  H.  Hale,  M.A.,  Archdeacon  ol 
■  London.     8vo.  Is.  sewed. 

The  Judsinent  of  the  Privy  Council  on  Appeal  in  the  Oase  of 
Hebbert  r.  Purchas.  Edited  by  Edwabd  Bullock,  of  the  Liner  Temple, 
Barrister-at-Law,  Reporter  in  Privy  Council  for  the  Law  Journal  Reports. 
Royal  8vo.  2«.  6^.  sewed. 

Burder  v.  Heath.  Judgment  delivered  on  Kovember  8, 1861,  b7 
the  Right  Honorable  Stephen  LusKiNOToy,  D.C.L.,  Dean  of  the  Ardies.  Foho 
\8.  sewed. 

The  Oase  of  Long  V'  Bishop  of  Gape  Town,  embracing  the 
opinions  of  the  Judges  of  Colonial  Court  hitherto  unpublished,  tog^ether  with 
the  decision  of  the  Privy  Council,  and  Preliminary  Obseirations  by  the  Editor. 
Royal  8vo.  6«.  sewed. 

The  Judgment  of  the  Dean  of  the  Arches,  also  the  Judgment  of 
the  PRIVY  COUNCIL,  in  Liddell  (clerk),  and  Home  and  others  against 
Westerton,  and  Liddell  (clerk)  and  Park  and  Evans  against  Beal.  Edited  by 
A.  F.  Bjltfosd,  LL.D.  ;  and  with  an  elaborate  analytiou  Index  to  the  whole  oi 
the  Judgments  in  these  Cases.    Royal  8vo.  3t.  6d.  sewed. 

The  Law  of  the  Building  of  Churches,  Parsonages  and  Schools, 

and  of  the  Division  of  Parishes  and  Places — continued  to  1874.  By  Chables 
Francis  Tboweb,  M.A.,  Barrister-at-Law.    Post  8vo.  9«.  doth. 

The  History  and  Law  of  Church  Seats  or  Pews.  By  Alfbbd 
Heales,  F.S.A.,  Proctor  in  Doctors'  Commons.     2  vols.  8vo.  Ids.  cloth. 

Field's  Law  relating  to  Protestant  Curates  and  the  Residence  of 
Incumbents  on  their  Benehces  in  England  and  Ireland.  By  C.  D.  Field,  M.A., 
LL.D.,  Author  of  **  The  Law  of  Evidence  in  India,"  &c.    Post  8vo.  6s.  doth. 

Hamel's  Law  of  Bitualism  in  the  TXnited  Church  of  England  and 
Ireland.  With  Practical  Suggestions  for  Amendment  of  the  Law,  and  a  Form 
of  Bill  for  that  purpose.  By  P.  Haboavb  Haicel,  Esq.,  of  the  Inner  Temple, 
Barrister-at-Law.    Post  8vo.  Is.  sewed. 

The  Judgment  delivered  bv  the  Bight  Honble.  Sir  Bobert 
Phillimore,  D.C.L.,  Official  Principal  of  the  Court  of  Arches,  in  the  Cases  of 
Martin  v.  Mackonochie  and  Flamauk  v.  Simpson.  Edited  by  WAi^nm  G.  F. 
Prilldcobe,  B.A.,  of  the  Middle  Temple,  Fellow  of  All  Souls  College,  and 
Vinerian  Scholar,  Oxford.     Royal  8vo.  2s.  6d.  sewed. 

Judgment  delivered  by  the  Bight  Hon.  Lord  Cairns  on  behalf  of 
the  Jumcial  Committee  of  the  Privy  Council  in  the  case  of  Martin  v.  Mackonochie. 
Edited  by  W.  Ebnst  Bbownino,  Barrister-at-Law.    Boyal  8vo.  1«.  6d.  sewed. 

The  Privileare  of  Beligioua  Confessions  in  English  Courts  of 
Justice  considered  in  a  Letter  to  a  Friend.  By  Edwabd  Badblet,  Esq.,  M.A., 
Barrister-at-Law.    8vo.  2s.  sewed. 

The  Practice  of  the  Ecclesiastical  Courts,  with  Forms  and 
Tables  of  Costs.  By  H.  C.  Coots,  F.S.A.,  Proctor  in  Doctors'  Commons,  &o. 
8vo.  28«.  boards. 

A  Practical  Treatise  on  the  Law  of  Advowsons.  By  J.  Mzberotjsb, 
Esq.,  Barrister-at-Law.    8vo.  14«.  boards. 

The  Lord's  Table:  its  true  Bubrical  Position.  The  Purchas 
Judgment,  not  reliable.  The  Power  of  the  Lait^  and  Churchwardens  to  prevent 
Romanizing.  Suggestions  to  the  Laity  and  Parishes  for  the  due  ordering  of  the 
Table  at  Communion  Time.  The  Rubrical  Position  of  the  Celebrant.  By  H.  F. 
Naubb,  Solicitor.    8vo.  Is.  sewed. 


Ittto  SRorks  an]»  fttfo  €Mturas  in  $r(]^anttum. 


Bttdftnd's  7ia»l  Ovida  to  Probata  ttoA  ZHtotc*.    itaid  Xditioa. 
UndarUU  on  TorU.    Snd  BdlUon. 

Xalljr'vOoBWTMkoiiiv  Dnftsman,    Sad  Sdition.    lii  l  YoL  post  in. 
HwtaUt's  TtmUm.    ToL  XV.    In  1  ml.  Sto. 

A  CoUootioB  of  Xratgsff*  Froo»d«at*  uid  Fornu  of  Doonoo.    By 

W.  B.  Tjtaxt,  Esq.,  of  lincolu't  Inn,  Bkrriater-at-lAT.    In  I  toL  n^il  8to. 

Lav  Xzuoiaatlon  J'onnial,  Ho.  47,  Sutar,  1881. 

Cllfbid  ft  Biokwd*'  Bafcnm  Beporta.    Tol.  ni.|  Atrt  I. 

Baxtar*B  Jadicatar*  AcU.    6tli  Xditioa. 


Imprinted  at  London,  j  i 

nvmber  Seuen  in  FUle  streie  witkm  Temple  barre,  1 1 

whylom  the  signe  of  tlie  Hande  and  sture, 

and  the  Hovse  where  liued  Richard  Tottel,  ,  | 

ftiBtcr  bj  jlyttiil  jitnda  «f  1^  ^^  "^  %  Cimotuni  IitM  '. 

in  the  smenl  Rdgns  oT 

Kttg,  Eiw.  VI.  and.Df  tht  qvfita  Marye  and  Elaahtth.  j 
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JfffLt.  a^iiffi  imasiistertal  WLotk^^ 


Oke's  Mag^terial  Formulist ;  being  a  complete  Collection 

of  Foims  and  Preoedents  for  practical  use  in  au  Gases  oat  of  Qniuter  Sessions,  and 
in  Parochial  Matters,  by  Magistrates,  their  Clerks,  Solicitors  and  Conatables. 
^m:^A  Edition,  enlarged  and  improved.  By  Thomas  W.  Saundebs,  Esq.,  late 
Recorder  of  Bath,  and  now  one  of  the  Metropolitan  Police  Magistrates.  8yo. 
38«.  cloth.     42«.  half -calf.    43«.  calf. 


<*In  oelectiiig  Mr.  Saonden  to  icXLaw  in  the  steps  of  Mr.  Oke,  the  pabliahen  ezorised  ^ 
diflcretioii,  and  we  oongratulate  both  author  and  puDlishen  upon  the  complete  and  'very  exoeilect 
manner  in  which  this  edition  has  been  pfrepared  and  ia  now  presented  to  the  laofesBiaa.*' — Lme 
Timet. 

Oke's  Magisterial  Synopsis ;  a  Practical  Guide  for  Ma^- 

trates,  their  Clerks,  Solicitors,  and  Constables ;  comprising  Summary  ConTiction» 
and  Lidictable  Offences,  with  their  Penalties,  Punishments,  Procedure,  Jbc., 
alphabetically  and  tabularly  arranged  :  with  a  Copious  Index.  Thirteenth  EdUiom. 
By  Thojcas  W.  Saundebs,  Esq.,  late  Kecorder  of  Bath,  and  now  one  of  the 
Metropolitan  PoUoe  Magistrates.    In  2  yoIs.     8vo.  doth.  [In  theprtss. 

Saunders's    Summary  Jurisdiction  Act,  1879,    and 

recent  legislation  relating  to  Magisterial  Procedure,  airanged  as  a  Supplement 
to  the  12th  Edition  of  Oke*s  Magisterial  Synopsis.     Sto.    5t.  cloth. 

Oke's  Handy  Book  of  the  Oame  Laws;  containing  the 

whole  Law  as  to  Game  Licences  and  Certificates,  Gun  Licences,  Poaching  Pteren- 
tion,  Trespass,  Rabbits,  Deer,  Bogs,  Birds,  and  Poisoned  Grain,  Sea  Birds,  Wild 
Birds  and  Wild  Fowl,  and  the  Bating  of  Grame  throughout  the  United  Ejnxdom. 
S^rstematically  arranged,  with  the  Acts,  Decisions,  Notes  and  Forms.  By  J.  W. 
Willis  Bttnd,  M.A.,  LL.B.,  Barrister-at-Law,  Author  of  "The  Law  relating 
to  Salmon  Fisheries  in  England  and  Wales,"  fto.    Post  8to.     14#.  doth. 

"  A  book  on  the  Game  Laws,  brought  up  to  the  present  time,  and  indnding  the  reeent  A*** 
with  reffaxd  to  Wild  Fowl,  &c.  was  much  needed,  and  Mr.  Willifl  Bund  has  most  oppaartaBelr 
supplied  the  want  by  bringing  out  a  revised  and  enlarged  edition  of  the  very  useful  Hjuadj  Book 
of  which  the  late  Mr.  Oke  was  the  Author."— 7^  Field. 


Oke's  Handy  Book  of  the  Fishery  Laws ;   oontaininir 

the  Law  as  to  Fisheries,  Private  and  Public,  in  the  Inland  Waters  of  England 
and  Wales,  and  the  Freshwater  Fisheries  Preservation  Act,  1878.  Systems • 
ticallj  arranged,  with  the  Acts,  Bedsions,  Notes  and  Forms.  BtGbob0b  C. 
Oke,  author  of  '*  The  Magisterial  Synopsis"  and  *<  Formulist,"  <'  The  Laws  of 
Turnpike  Roads,"  &c.,  &c.  Second  Edition,  By  J.  W.  Wzlus  Bukd,  ]£.A., 
LL.B.,  of  Lincoln*s  Inn,  Barrister-at-Law,  Chairman  of  the  Serem  Fishery 
Board.    In  One  Vol.    Post  8yo.    5f.  doth. 

Oke's  Laws  as  to  Licensing  Inns.  &c.  1874 ;  containing: 

the  licensing  Acts  of  1872  and  1874,  and  tne  other  Acts  in  force  as  to  Ale-hooseK 
Beer-houses,  Wine  and  Befreshment-houses,  Shops,  &c.  where  Intoxicatiniir 
Liquors  are  sold,  and  Billiard  and  Occasional  licences.  SystematicaUy  arranged, 
wiUi  Ezplanatoiy  Notes,  the  authorized  Forms  of  Licences,  Tables  of  Offence 
Index,  &c.  By  Geoboe  C.  Oze,  late  Chief  Clerk  to  the  Lord  Mayor  of  London. 
Second  Edition  J  with  all  the  Cases  dedded  to  the  present  time.  By  W.  CcsniziniRAX 
Glen,  Esq.,  Barrister-at-Law.    Post  Svo.     10«.  doth. 

I  "  The  anangement  in  chapters  adopted  by  Mr.  Oke  seems  to  us  better  than  the  plan  pvasetl 

I  by  the  anthon  of  the  rival  wark.^—Solieiton^  Journal. 


"  Mr.  Uke  Has  Droi«iit  out  bv  far  tbe  best  edition  ox  the  act."— Late  Ttmeg. 
"  We  ore  sure  that  la'wyera  who  have  linen  wing  cases  and  masistnites  who  have  to  »*9tninimiAr 
the  new  act  will  be  very  g^lad  to  hear  that  Mr.  Oke  has  publiahed  a  treatise  on  the  snbject.**-- 


Law  Journal. 


*   « 


W*  For  complete  Catalogue,  see  end  of  this  Work. 
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HalD  WLoxka  for  ^ttOumtis. 


Mr.  Serjeant  Stephen's  New  Commentaries.  By  Jakes  Stephen,  Esq. , 
LL.D.,  Judge  of  County  Courts.  Eighth  Hdition,  Prepared  for  the  Press  by 
Hbnbt  St.  Jahbs  Stephen,  £sq.,  of  the  Middle  Temple,  Bariister-at-Law. 
4  vols.     8vo.    41.  4a.  doth. 

%*  This  Work  is  set  for  the  Intermediate  Examination  for  Solicitors  for  1881. 

Tudor's  Leadings  Cases  on  Beal  Property,  Conveyancing  and 

Wills:  with  Notes.    3rd  Edition.    Koyal  8vo.     21.  12«.  6rf.  cloth. 

Pliimptre's  Principles  of  the  Law  of  Simple  Contracts.   Post  8to. 
Ss.  cloth. 

*•*  A  companion  Tolmne  to  Underbill  on  Torts. 

Mozley  and  Whiteley's  Concise  Law  Dictionary.    8yo.    20«. 

"  Iaw  BtadentB  dedious  of  *  cramming'  ^rill  find  it  aooeptable."— Xour  Timet. 

Boyle's  Precis  of  a  Common  Law  Action.  8yo.    54.  cloth. 

Trower's  Prevalence  of  Equity  under  the  Judicature  Acts, 
1873  and  1876.     8yo.     6s.  doth. 

Underhill's  Law  of  Torts  or  Wrongs.  Third  Edition.  Post  Sto. 
doth.  [/ft  the  preas. 

Underhill's  Law  of  Trusts  and  Trustees.    Post  8yo.    8«.  doth. 

Seabome's  Manual  of  the  Law  of  Vendors  and  Purchasers. 
Second  Edition.    Post  8vo.     10«.  ^.  cloth. 

Kelly's  Conveyancing  Draftsman.     Second  Edition.     Post  8vo.  doth. 

[J»  the  pre^s. 

Goldsmith's  Doctrine  and  Practice  of  Equity.    Sixth  Edition.    18«. 

Boberts'  Principles  of  Equity:  a  First  Book  on  Equity  Juris- 
prudence.    Third  Edition,    8yo.     18«.  cloth. 

Mosely's  Articled  Clerks'  Handy-Book.  Second  Edition.  By 
E.  H.  Bedford.    Poet  8yo.     8«.  M.  doth. 

Bedford's  Final  Examination  Guide  to  the  Judicature  Acts, 
1873  and  1875.     Questions  and  Answers.    8yo.     7«.  6^.  doth. 

Bedford's  Final  Examination  Guide  to  the  Law  of  Probate 
and  Diyorce.     Questions  and  Answers.     8yo.    4$.  doth. 

Bedford's  Table  of  Leading  Statutes  for  the  Intermediate  and 

Final  Examination  in  Law,  Equity  and  Conyeyandng.     la.  on  a  Sheet. 

Lewis's  Principles  of  Conveyancing.    8yo.    18«.  doth. 

Barry's  Practice  of  Conveyancing.    8yo.    18«.  cloth. 

Cutler  and  Griffin's  Analysis  of  Indian  Penal  Code.    8yo.    6«. 

Nasmith's  Institutes  of  English  Law.    4  yds.  post  8yo.    30^.  dotli. 

M.  Ortolan's  History  of  Boman  Law,  translated  by  I.  T.  Pbiohabd 
and  D.  Nasioth,  Barristers-at-Law.     8yo.    28«.  doth. 

Fulton's  Constitutional  History.    Post  8yo.    7«.  M.  doth. 

The  Bar  Examination  Journal :  containing  the  Examination  Papers, 
with  Answers,  of  each  Bar  Examination.  By  A.  D.  Ttssen  and  W.  D.  Edwabds, 
Barristers.     3«.  each  number,  sewed ;  by  post,  Za.  Id. 

The  Law  Examination  Joumad,  and  Law  Student's  Magazine. 
Edited  by  Hebbsbt  Nbwxan  Mozlet,  Esq.,  Barrister-at-Law.  Containing' 
Leading  Artides,  Notes  of  Important  Leg^  Decisions,  Intermediate  and  Final 
Examination  Questions  and  Answers,  Beyiews  of  Books,  Correspondence,  &c. 
Published  after  each  Final  Examination  for  Solidtors  in  Hil.,  East.,  Trin.  & 
Hich.  Terms.     8yo.,  in  Numbers  at  1«.;  post,  la.  Id. 

The  Preliminarv  Examination. Journal,  and  Student's  Literary 
Mag^azine.  By  J.  E.  Bessax.  In  Eighteen  Numbers,  now  complete  in  One  Vol. , 
containing  all  the  Questions  and  Answers  from  1871  to  1875.  18«.  cloth.  The 
separate  Numbers  at  la.  ea^^^HaaialaMi^MbaA 


at  la.  ey^ 


*♦*  for  comp 


this  Work. 


